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Relevant Pennit History Background 

In 2020, an application for a planning pennit for 299 Smith Street was lodged with Yarra City Council. The 

proposal was for Partial demolition, buildings and works for the construction of two multi-storey buildings to the 

rear of the existing building, and a reduction in the car parking requirements. The proposal essentially included a 

six storey mixed-use building in the ClZ portion of the property, and a two storey townhouse/apartment within the 

NRZ 1 portion. 

Following the issue of a Notice of Decision by Council we lodged a s82 appeal with the Victorian Civil and 

Administrative Tribunal (VCAT) to review Council's decision. We raised various concerns during the application, 

including overlooking, the extent of overshadowing caused by both the six and the two storey built forms and the 

visual bulk impacts. Following extensive negotiations between with the permit applicant, an agreement was 

reached and Planning Permit No. PLN20/0743 was issued. 

Consideration of Amendment 

We dispute the categorisation of the rear portion of 299 Smith Street as a 'zoning anomaly'. The basis for this 

label is the fact that the land is within two zones (C 1 Z and NRZ 1 ). Whilst this adds a layer of complexity to the 

site it is not an outcome that is unjustifiable or that must be 'corrected' simply for the sake of putting the entirety 

of the property within the one zone. We submit that it is this property itself, which is anomalous, in that it extends 

further west than any other property along the west side Smith Street. It therefore creates a unique circumstance 

which warrants a site specific response. The application of two zones to the property was an intentional site 

specific response to this existing context. Unlike other properties within the MAC which generally only share one 

boundary with the residential hinterland, the anomalous depth of 299 Smith Street means it has three boundary 

interfaces with residential properties along Greeves and Gore Streets. The delineation between the two zones 

follows the alignment of the property boundaries to the north and the eastern side boundary of our property. It is 

consistent with the alignment of the ClZ to the north and the south. This is an intentional demarcation that 

requires a less intense building outcome at the rear of 299 Smith Street in response to its sensitive interfaces. 

Under the proposed DDO30, a building up to 20.8 metres in height could be approved. The Interface 

Requirements at Section 2.6 are not applicable to the boundary shared between 299 Smith Street and our property 

as this is not the rear boundary of 299 Smith Street. Similarly, the quantitative components of the Building 

Separation and Amenity Requirements of Section 2.8 do not apply as they are only relevant where "development 

shares a common boundary within the overlay and/or adjoins a Commercial 1 Zone and/or Mixed Use Zone 

outside of the overlay" and are therefore not applicable where adjoining the NRZ 1. 

Section 2.8 does include the below statement, although this is only an instruction to 'consider' and is not an 

enforceable or measurable requirement. 

"An application for development should provide a design response that considers adjacent properties 

in terms of outlook, daylight and solar access to windows, as well as managing visual bulk. " 

Section 2.7 pertains to Overshadowing and Solar Access Requirements and states that: 

"Development should meet the objective of Clause 55.04-5 Overshadowing for adjoining land within a 

Neighbourhood or General Residential Zone, including where separated by a laneway. " 

None of the above requirements adequately address the interface between our property and 299 Smith Street. They 
give us no confidence that they will require a building outcome that will appropriately protect the amenity we have 
a right to enjoy within our house and our SPOS. 

Planning Pennit No. PLN20/0743 demonstrated that even a two storey building in the rear portion of 299 Smith 
Street could have unfavourable impacts on our property. Whilst the proposed DDO30 directs one to have some 
regard to amenity impacts upon our property it nevertheless allows a built form outcome up to 20.8 metres in height. 
This allowance will inevitably lead to an obvious conflict between safeguarding our property from inappropriate 
amenity impacts and realising the full development potential that the DDO30 affords. Retention of the existing 
NRZI zoning and subsequent 'limited opportunity' designation will avoid such conflict and ensure an appropriate 
outcome is achieved. 

Conclusion 
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Ebenezer III Pty Ltd 
159 Victoria Parade 
Collingwood VIC 3066 

 
ACN 633 968 902 

Printed:  13/01/2025 12:22 PM 1 

Draft Planning Scheme Amendment C271yarra 

To Whom It May Concern, 

We, the owners of 159 Victoria Parade, Collingwood 3066, are writing to provide our feedback on the 
proposed amendment C271 to the Yarra Planning Scheme. While we are generally in support of the draft, we 
respectfully request that the following amendments are included as part of the amendment. 

1. Existing Planning Conditions: We have attached a plan of the property outlining the existing
planning conditions that pertain to setbacks and the preferred maximum building heights.

2. Proposed Maximum Building Heights: We have also included our proposed maximum building
heights for your review. The plan respects heritage conditions whilst optimising use of less sensitive
parts of the site.

We request that the current height maximum of 3 storeys / 11.2 meters be amended to 5 storeys / 17.5 
meters from a setback of 8m from the Victoria Pde façade and 7 storeys /24m at the rear of the property, at 
the same setback as the heritage building.  

The area of 17.5m high portion of the site would be 240m2. The area of the 24m high portion of the site 
would be 225m2. This request is based on the following considerations: 

1. The adjacent property at 161 Victoria Parade has a maximum building height of 7 storeys, which will
significantly impact the amenity of 159 Victoria Parade.

2. Other properties within the DDO39 zone that feature a heritage façade have been granted higher
building height allowances.

We appreciate your consideration of this request and trust that it will be taken into account as part of the 
amendment process. 

Thank you in advance for your attention to this matter. 

Sincerely, 

 
Owner(s) of 159 Victoria Parade, Collingwood 3066 

 

Attachments: 
1. Plan of Property with Existing Planning Conditions
2. Proposed Preferred Maximum Building Heights
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Please enter your postal address here
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Multi Choice
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No
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Short Text
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Provide a submission
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15 January 2025 

Strategic Planning 
City of Yarra 
PO Box 168 
Richmond VIC 3121 

Via email: strategicplanning@yarracity.vic.gov.au 

Draft Amendment C271yara - Submission: Heritage Victoria 

I refer to your recent correspondence with Heritage Victoria regarding Draft Amendment C271yara 
and provide the following advice.  

As you would know, Heritage Victoria is the statutory authority for places included in the Victorian 
Heritage Register (VHR) and the Victorian Heritage Inventory (VHI) under the Heritage Act 2017. 
There are places within Draft Amendment C271yara which are also included in the VHR and VHI. 
Some areas also adjacent to World Heritage Environs Area (WHEA) for the Royal Exhibition Building 
and Carlton Gardens (REB&CG).  

Places included in the VHR within Draft Amendment C271yara:  
DDO29 - Brunswick Street Shops 
VHR H0559: Shops, 236-252 Brunswick Street and 33-62 Greeves Street, Fitzroy 

DDO30 - Smith Street Shops 
VHR H0506: Former Union Bank of Australia, 165-167 Smith Street, Fitzroy 
VHR H0660: Grace Darling Hotel, 114 Smith Street, Collingwood 
VHR H0973: Former Collingwood Post Office 174-180 Smith Street, Collingwood 

DDO31 - Gertrude Street Shops 
VHR H0886: Shops 181-183 Gertrude Street And 89 George Street, Fitzroy 

DDO33 - Brunswick Street Grand Residential 
VHR H0816: Former Eastern Hill Hotel 77 Victoria Parade, Fitzroy 
VHR H1706: Dodgshun House 9 Brunswick Street, Fitzroy 
VHR H0149: Residence, 11 Brunswick Street, Fitzroy 
VHR H0150: Shop and Residence 13 Brunswick Street, Fitzroy 
VHR H0470: Terrace 39-49 Brunswick Street, Fitzroy 
VHR H1939: Former Melbourne Veterinary College, 38-40 Brunswick Street, Fitzroy 
VHR H1967: Cathedral Hall, 20-22 Brunswick Street, Fitzroy 

DDO34 - Fitzroy Town Hall and back blocks 
VHR H2172: All Saints Church Hall, 95 Kind Street, Fitzroy 
VHR H0417: Fitzroy Town Hall, 201 Napier Street, Fitzroy  
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DDO35 - Johnston Street south and Victoria Street 
VHR H2315: Former Avon Butter Factory, 218-222 Nicholson Street, Fitzroy 
VHR H0159-H0161: Holyrood Terrace, 331-335 Gore Street, Fitzroy 

DDO39 – Victoria Parade 
VHR H0177 – H0182: Blanche Terrace 169-179 Victoria Parade, Fitzroy (6 separate registrations) 
VHR H0590: Terrace, 203 Victoria Parade, Fitzroy 

DDO40 – Fitzroy West 
VHR H2257: Former Cordial Factory, 8 - 12 Spring Street and 14-16 Argyle Street Fitzroy 

Places included in the VHI within Draft Amendment C271yara: 
DDO32 - Johnston Street west 
VHI H7822-2243: Former Johnston Street Cable Tram Engine House, 95-103 Johnston Street and 56 
Argyle Street, Fitzroy 

Places in the Victorian Heritage Register 
Heritage Victoria acknowledges the need for increased housing in key suburbs. A limited level of new 
development could be considered at some VHR places however intensive development is often 
inappropriate at VHR places.  

In additional to planning approvals under the Planning and Environment Act 1987, any changes to 
places included in the VHR will require approval from Heritage Victoria under the Heritage Act 2017. 

Heritage permit applications under the Heritage Act 2017 often justify intensive development 
proposals on the premise that the relevant Planning Scheme allows for such development. However 
it is considered that the inclusion of the place in the VHR plays a much greater role in determining 
any potential development on the site. As such, it is Heritage Victoria’s position that a DDO which 
suggests height controls is not appropriate for places in the VHR. Land or airspace within the extent 
of registration should not automatically be considered as developable. Some places may only be able 
to sustain limited new development, while others may not be able to sustain any at all. It would be 
preferable to avoid a conflict between heritage protection and planning approvals by reconsidering 
height controls on places included in the VHR. 

In relation to planning controls on places not in the VHR, any proposed change should to be sensitive 
to adjacent or nearby VHR places and reflect and interpret the important history and heritage of the 
area. Consideration should be given to limiting height controls on properties adjacent to VHR places 
(including across roads) to ensure that new buildings of increased height do not overpower or 
detract from VHR places. Proposals for development on adjacent sites must not allow for 
cantilevering over the heritage place, provide breathing space for the heritage place and not result 
on additional overshadowing of VHR places.  

Places in the Victorian Heritage Inventory 
The Victorian Heritage Inventory is a list of about 7,200 known historical archaeological sites. Some 
VHI sites are also included in the VHR. The Heritage Act 2017 also protects sites that aren't on the 
Inventory, and many archaeological sites have not yet been discovered or recorded. 
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2 The Site 

Figure 1. 82-84 Smith Street, Collingwood 

Our client is the owner of the land at 82-84 Smith Street, Collingwood. The Site is formally described as 
Lot 1 on TP345217 (Vol 07891 Fol 035) and comprises an area of 372m2.  

The Site is currently within the Commercial 1 Zone (C1Z) and affected by the following overlays: 

· Development Contributions Plan Overlay, Schedule 1 (DCPO1) – Yarra Development Contributions
Plan

· Design and Development Overlay, Schedule 30 (DDO30) – Smith Street Shops
· Heritage Overlay, Schedule 333 (HO333) – Smith Street Precinct, Fitzroy/Collingwood

The existing DDO30 was introduced into the Planning Scheme by Amendment C270yara on 27 August 
2021 on an interim basis. The expiry date of the control was extended by Amendment C323yara, with the 
schedule now ceasing to have effect after 30 June 2025.  

Planning Permit PLN23/0315 

Planning Permit PLN23/0315 (“Planning Permit”) was issued by the City of Yarra (“Council”) at the 
direction of the Victorian Civil and Administrative Tribunal (VCAT) (VCAT Reference P35/2024) on 23 July 
2024. Importantly, VCAT’s order was made by consent of the parties involved at a compulsory conference 
held on 1 July 2024. 

The Planning Permit allows: 

· The construction of a building and construction and carrying out of works.
· The partial demolition of buildings.
· A reduction in car parking.

The approved development is a 5-6 storey commercial building with rooftop terrace and basement. The 
development has a maximum height of approximately 24.7m (measured to the top of the lift overrun). Due to 
the slope of the land, the building presents as 5-storeys to Smith Street, with a lower ground level accessed 
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via the rear laneway (east). The basement and lower ground level contain building services, bike storage, 
end of trip facilities, and two at-grade car parking spaces. The ground floor level is proposed to contain 
two (2) food and drink premises (combined GFA approx. 286m2) with upper levels used for office 
(combined GFA approx. 828m2).  

Plans are yet to be endorsed under the Planning Permit, however, Condition 1 of the Planning Permit 
requires minor amendments to be made to the plans which would vary the built form, namely: 

· A minimum upper-level setback above the heritage retained portion of the building of 8m with
colonnades (architectural features) allowed to encroach up to 400mm into the setback.

· The height of the services screening reduced from 2m to 1.2m.
· The rear (east) terrace to Level 2 removed, and the rear (east) setback of Level 1 increased to 1.95m.
· The rear (east) setback of Level 4 increased by 1m, from 1.95m to 2.95m.

3 Submission 

3.1 Proposed Design and Development Overlay, Schedule 30 

Key Policy Changes 

Of particular relevance to our submission and our client’s Site, we note the following proposed policy 
changes to DDO30: 

· New and amended definitions:
o ‘Green infrastructure’
o ‘Rear interface’
o ‘Soft landscaping’
o ‘Street boundary’
o ‘Upper level setback’ amended to clarify that this is the minimum distance from development above

the height of the street wall to the property boundary, including projections such as balconies,
building services and architectural features.

· Emphasis of mandatory controls, noting that a permit cannot be granted to vary a requirement
expressed with the term ‘must’.

· Mandatory maximum street wall heights.
· Discretionary requirement to have no front or side street setback, unless adjoining heritage building

features a street setback.
· Discretionary requirement for continuous street wall with no front setback along Smith Street.
· Mandatory upper level setback from street wall along Smith Street of 8 metres.
· Discretionary additional upper level setback for development over 16.4 metres for ‘top most upper

level’ above a heritage building of a further 3.2 metres.
· Mandatory maximum building height of 5 storeys/17.6 metres.
· Discretionary allowance for architectural features (excluding service equipment or structures) to exceed

the mandatory maximum building height.
o Service equipment and/or structures may exceed the mandatory building height, provided that they

do not:
 Cause additional overshadowing of secluded private open space to residential land, opposite 

footpaths, kerb outstands or planting areas in the public realm; 
 Are no higher than 2.6 metres above the proposed building height. 
 Occupy less than 50 per cent of the roof area (excluding solar panels and green roof). 
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· Mandatory overshadowing/solar access requirements (no additional shadow) for the opposite
footpath of Smith Street between 10am and 2pm on 22 September, including kerb outstands, seating
and/or planting areas.

· Discretionary requirement for development to provide a design response which considers adjacent
properties in terms of outlook, daylight and solar access to windows, as well as managing visual bulk.

· Discretionary requirement to provide green infrastructure to support soft landscaping and vertical
greening.

· Various discretionary design requirements relating to the design of lower and upper levels.
· Encouragement for lot consolidation.
· Projections such as building services and architectural features, balconies, and balustrades should not

protrude into a street wall and upper level setback.
· Mandatory requirement to not provide any additional vehicular access from Smith Street.

We provide submissions around our concerns with these amendments, as relevant, below.

3.2 Insufficient strategic justification for proposed mandatory provisions 

The current (interim) DDO30 contains no mandatory controls within the ‘Smith Street Shops’ precinct. This is 
reflective of the unique built form character found along Smith Street and as recognised in the Built Form 
Framework prepared by Hansen Partnership, supported by GJM Heritage.  

The interim DDO30 has been in place for over three-years and – over this time – it has been demonstrated 
that discretionary built form controls can be adequately enforced to ensure that the distinct character of the 
area is protected and strategic objectives are met, while allowing reasonable flexibility that facilitates high-
quality architectural outcomes. 

We submit that the proposed application of mandatory provisions is inconsistent with the direction and 
criteria set out in Planning Practice Note 59: Mandatory Provisions in Planning Schemes (PPN59). The 
proposed mandatory provisions relating to maximum building heights, street wall heights, upper-level 
setbacks, and overshadowing/solar access are unreasonably restrictive and will prejudice high-quality, 
contextually responsive architecture.  

We’ve provided below a brief assessment of the proposed mandatory provisions against the criteria set out 
on PPN59 and having regard to the guidance provided by Planning Practice Note 60: Height and setback 
controls for activity centres (PPN60). 

PPN60 specifies the following: 

‘Height and setback controls can be appropriate so longs as they are not aimed at restricting the 
built form, but at facilitating good design outcomes.  

Proposed height and setback controls must be soundly based on the outcomes of strategic 
research and background analysis that demonstrates consistency with state and regional policy 
and includes a comprehensive built form analysis.’ 
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Criteria for Applying a Mandatory Provision 
(PPN59) 

Assessment 

Strategically Supported 

Is the mandatory provision strategically 
supported? 
· Does the proposed mandatory provision have 

a solid strategic objective while having
regard to the planning objective?

· Does the proposed mandatory provision
implement planning policy (state, regional or
local)?

PPN60 clearly notes that ‘the application of discretionary 
controls, combined with clear design objectives and 
decision guidelines is the preferred form of height and 
setback controls.’ The practice note goes on to state that 
‘mandatory height and setback controls (that is, controls 
that cannot be exceeded under any circumstance) will 
only be considered where they are supported by robust 
and comprehensive strategic work or where exceptional 
circumstances warrant their introduction.’ 

We submit that there is insufficient strategic support for the 
proposed mandatory provisions, for the reasons set out 
below. 

The proposed mandatory provisions do not include any 
specific strategic objectives. The ‘design objectives’ for 
DDO30, however, are as follows:  
· ‘To ensure development responds to the heritage

character and varied streetscape of Smith Street by
supporting:
o a new lower-rise to mid-rise character (ranging

from 4 to 6 storeys) behind a consistent street
wall north of Stanley and St David Streets and
south of Gertrude Street;

o a new mid-rise character (ranging from 3 to 8
storeys) behind a varied heritage street wall
between Stanley and St David Streets and
Gertrude and Langridge Street.

· To retain view lines to the former department stores
and the prominence and integrity of corner heritage
buildings, particularly at the Johnston Street
intersection.

· To ensure development maintains the prominence of
the existing heritage street wall and fine-gain
heritage character through recessive upper levels
and a façade composition and articulation that
complements the Smith Street character.

· To encourage development designs that promote
pedestrian activity and passive surveillance,
contributes to a high quality public realm, and avoid
overshadowing of opposite footpaths on Smith
Street, side streets and public spaces.

· To ensure development responds to sensitive
interfaces by ensuring the overall scale and form of
new development provides a suitable transition to
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low scale residential areas and protects these 
properties from an unreasonable loss of amenity 
through visual bulk, overlooking and overshadowing.’ 

Importantly, these design objectives remain unchanged 
(with the exception of some grammatical corrections) 
from the current interim DDO30 controls.  

The Smith Street Built Form Framework is the document 
which forms the basis and strategic justification for built 
form controls within the Smith Street Activity Centre. It has 
been prepared with regard to a comprehensive Built 
Form Review (prepared by Hansen) and Heritage 
Analysis (prepared by GJM Heritage). At no point in the 
Framework plan are mandatory controls recommended 
or discussed.  

While it is acknowledged that the GJM Heritage Analysis 
makes recommendations for mandatory provisions to be 
applied to protect ‘the heritage character of the street’, 
the only justification appears to be based on the grounds 
that mandatory provisions have been supported by 
Planning Panels in other planning scheme amendments. 

The Site is within the ‘Smith Street’ precinct of the 
Framework – the built form objectives of which are: 

· ‘To ensure the heritage frontage remains the visually
dominant element of all development in Smith Street
and that new development is visually recessive and
does not dominate the streetscape.

· To acknowledge development potential on larger
sites unaffected by the Heritage Overlay.

· To realise a moderate mixed-use redevelopment that
respects the heritage and streetscape value of the
precinct.

· To support development that contributes to an active,
high quality and pedestrian friendly environment.

· To enhance a consistent and orderly streetscape
presentation to the either side of the Johnston Street
and Gertrude-Langridge Street junctions.

· To maintain a diverse streetscape presentation to the
northern and southern ends of Smith Street.

· To ensure views to the local landmarks are
maintained and highlighted.

· To minimise overshadowing of existing open space
and footpaths along commercial and ‘green’ streets.

· To ensure suitable transition along its residential
interface.’

It is unclear why the proposed mandatory provisions are 
required to achieve these objectives or how any of these 
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objectives may be unreasonably impacted by 
discretionary controls – particularly given that mandatory 
controls are not a recommendation of the Framework 
itself. 

It is our view that insufficient evidence of any ‘exceptional 
circumstances’ (in accordance with PPN60) existing for 
the Smith Street precinct has been provided which would 
warrant the application of mandatory provisions.  

As demonstrated by the various planning permits which 
have been issued within the precinct in recent years 
(including the Planning Permit applying to the subject 
Site), the discretionary provisions of the interim DDO 
combined with strong local and state policy gives ample 
statutory support for the implementation of planning 
objectives and protecting heritage values, all the while 
facilitating suitable development outcomes. 

Appropriateness of Departing from Performance-Based Approach 

Is the mandatory provision an appropriate 
substitute for a performance-based provision? 
· Will most proposals that contravene the

proposed mandatory provision lead to
unacceptable planning outcomes?

· Has the proposed mandatory provision been 
drafted to limit any unnecessary loss of the
flexibility and opportunity available through a
performance-based approach?

· Have all other relevant performance-based
provision options been explored?

· Would policy or performance-based
measures lead to the outcome prescribed by
the proposed measure in most cases?

· Is there evidence of adverse existing or
proposed use or development that justifies the 
proposed control?

As noted above, there has been insufficient evidence 
provided to suggest that the mandatory provisions are an 
appropriate substitute for performance-based provisions.  

The proposed mandatory provisions have not been 
drafted to limit unnecessary loss of flexibility or 
opportunity. Two such examples of this, in particular, are: 

· Upper level setbacks are proposed to have
mandatory minimum distances. The definition of
‘upper level setback’ is proposed to be amended to
include ‘projections such as balconies, building
services and architectural features.’
This will result in a complete loss of flexibility in
creating architectural/visual interest in the upper-level
façade of proposals – allowing for no flexibility in
including architectural projecting elements despite
site-specific context.

· The proposed DDO controls include an allowance
for architectural features to exceed the mandatory
maximum building height.
This does not, however, apply to service equipment
and/or structures (including lift or stair overruns). Lift
and stair overruns may only exceed the mandatory
maximum building height provided that they do not
cause additional overshadowing, are no higher than
2.6 metres above the proposed building height, and
occupy less than 50 per cent of the roof area.
o What is particularly problematic about the

drafting of this provision is that, where a lift
overrun extends beyond 2.6m above the height
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of the proposed building (which is likely in most 
cases – noting lift overruns can often extend up to 
4.5 metres above the building), then the entire 
building – including the lift overrun – will need to 
fit within the mandatory maximum building height. 

o In the case of the subject Site, this would mean
that the entire building, including the lift overrun
(which exceeds a height of 2.6m above the
height of the proposed building) would be limited 
to an overall height of 17.6 metres.

Notwithstanding the obvious issues in the drafting of the 
proposed mandatory provisions, there is no evidence that 
all other relevant performance-based measures have 
been explored and deemed inappropriate. As 
abovementioned, the suite of approvals which have been 
issued within the precinct since the introduction of the 
interim controls are a clear demonstration that policy and 
performance-based measures can be successful in 
achieving the preferred outcomes for the precinct. 

No evidence of adverse existing or proposed use or 
development that justifies the proposed mandatory 
controls has been provided.  

Facilitates Required Outcome 

Does the mandatory provision provide for the 
preferred outcome? 
· Is the proposed mandatory provision limiting? 

Does it only lead to one outcome from a
number of suitable ones that would deliver on 
related planning policy?

· Does the proposed mandatory provision
avoid the risk of adverse outcomes in a way
that a performance-based approach cannot? 

The proposed mandatory provisions do not provide for a 
preferred outcome which cannot be achieved through the 
continued implementation of discretionary/performance-
based controls that is supported by strong local and state 
planning policy.  

For the reasons set out above, we make the following recommendations: 

· The proposed mandatory provisions of DDO30 are revised to be made discretionary – consistent with
the interim DDO – specifically:
o Upper-level setbacks from the street wall along Smith Street have a preferred (discretionary)

minimum setback, excluding projections such as balconies, building services and architectural
services.

o Discretionary maximum building heights.
o Service equipment and/or structures can exceed the preferred maximum building height by up to 3

metres.
· The definition of ‘upper level setback’ be revised to remove reference to projections such as balconies,

building services and architectural features.
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2 The Site 

Figure 1. 86 Smith Street, Collingwood 

Our client is the owner of the land at 86 Smith Street, Collingwood. The Site is formally described as 
Lot 1 on TP901240 and comprises an area of 184.7m2.  

The Site is currently within the Commercial 1 Zone (C1Z) and affected by the following overlays: 

· Development Contributions Plan Overlay, Schedule 1 (DCPO1) – Yarra Development Contributions
Plan

· Design and Development Overlay, Schedule 30 (DDO30) – Smith Street Shops
· Heritage Overlay, Schedule 333 (HO333) – Smith Street Precinct, Fitzroy/Collingwood

The existing DDO30 was introduced into the Planning Scheme by Amendment C270yara on 27 August 
2021 on an interim basis. The expiry date of the control was extended by Amendment C323yara, with the 
schedule now ceasing to have effect after 30 June 2025.  

3 Submission 

3.1 Proposed Design and Development Overlay, Schedule 30 

Key Policy Changes 

Of particular relevance to our submission and our client’s Site, we note the following proposed policy 
changes to DDO30: 

· New and amended definitions:
o ‘Green infrastructure’
o ‘Rear interface’
o ‘Soft landscaping’
o ‘Street boundary’
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o ‘Upper level setback’ amended to clarify that this is the minimum distance from development above 
the height of the street wall to the property boundary, including projections such as balconies, 
building services and architectural features. 

· Emphasis of mandatory controls, noting that a permit cannot be granted to vary a requirement 
expressed with the term ‘must’. 

· Mandatory maximum street wall heights. 
· Discretionary requirement to have no front or side street setback, unless adjoining heritage building 

features a street setback. 
· Discretionary requirement for continuous street wall with no front setback along Smith Street. 
· Mandatory upper level setback from street wall along Smith Street of 8 metres. 
· Discretionary additional upper level setback for development over 16.4 metres for ‘top most upper 

level’ above a heritage building of a further 3.2 metres. 
· Mandatory maximum building height of 5 storeys/17.6 metres. 
· Discretionary allowance for architectural features (excluding service equipment or structures) to exceed 

the mandatory maximum building height. 
o Service equipment and/or structures may exceed the mandatory building height, provided that they 

do not: 
 Cause additional overshadowing of secluded private open space to residential land, opposite 

footpaths, kerb outstands or planting areas in the public realm; 
 Are no higher than 2.6 metres above the proposed building height. 
 Occupy less than 50 per cent of the roof area (excluding solar panels and green roof). 

· Mandatory overshadowing/solar access requirements (no additional shadow) for the opposite 
footpath of Smith Street between 10am and 2pm on 22 September, including kerb outstands, seating 
and/or planting areas. 

· Discretionary requirement for development to provide a design response which considers adjacent 
properties in terms of outlook, daylight and solar access to windows, as well as managing visual bulk. 

· Discretionary requirement to provide green infrastructure to support soft landscaping and vertical 
greening. 

· Various discretionary design requirements relating to the design of lower and upper levels.  
· Encouragement for lot consolidation. 
· Projections such as building services and architectural features, balconies, and balustrades should not 

protrude into a street wall and upper level setback. 
· Mandatory requirement to not provide any additional vehicular access from Smith Street. 

We provide submissions around our concerns with these amendments, as relevant, below. 

3.2 Insufficient strategic justification for proposed mandatory provisions 

The current (interim) DDO30 contains no mandatory controls within the ‘Smith Street Shops’ precinct. This is 
reflective of the unique built form character found along Smith Street and as recognised in the Built Form 
Framework prepared by Hansen Partnership, supported by GJM Heritage.  

The interim DDO30 has been in place for over three-years and – over this time – it has been demonstrated 
that discretionary built form controls can be adequately enforced to ensure that the distinct character of the 
area is protected and strategic objectives are met, while allowing reasonable flexibility that facilitates high-
quality architectural outcomes. 

We submit that the proposed application of mandatory provisions is inconsistent with the direction and 
criteria set out in Planning Practice Note 59: Mandatory Provisions in Planning Schemes (PPN59). The 
proposed mandatory provisions relating to maximum building heights, street wall heights, upper-level 
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setbacks, and overshadowing/solar access are unreasonably restrictive and will prejudice high-quality, 
contextually responsive architecture.  

We’ve provided below a brief assessment of the proposed mandatory provisions against the criteria set out 
on PPN59 and having regard to the guidance provided by Planning Practice Note 60: Height and setback 
controls for activity centres (PPN60). 

PPN60 specifies the following: 

‘Height and setback controls can be appropriate so longs as they are not aimed at restricting the 
built form, but at facilitating good design outcomes.  

Proposed height and setback controls must be soundly based on the outcomes of strategic 
research and background analysis that demonstrates consistency with state and regional policy 
and includes a comprehensive built form analysis.’ 

Criteria for Applying a Mandatory Provision 
(PPN59) 

Assessment 

Strategically Supported  

Is the mandatory provision strategically 
supported? 
· Does the proposed mandatory provision have 

a solid strategic objective while having 
regard to the planning objective? 

· Does the proposed mandatory provision 
implement planning policy (state, regional or 
local)? 

 

PPN60 clearly notes that ‘the application of discretionary 
controls, combined with clear design objectives and 
decision guidelines is the preferred form of height and 
setback controls.’ The practice note goes on to state that 
‘mandatory height and setback controls (that is, controls 
that cannot be exceeded under any circumstance) will 
only be considered where they are supported by robust 
and comprehensive strategic work or where exceptional 
circumstances warrant their introduction.’ 

We submit that there is insufficient strategic support for the 
proposed mandatory provisions, for the reasons set out 
below. 

The proposed mandatory provisions do not include any 
specific strategic objectives. The ‘design objectives’ for 
DDO30, however, are as follows:  
· ‘To ensure development responds to the heritage 

character and varied streetscape of Smith Street by 
supporting: 
o a new lower-rise to mid-rise character (ranging 

from 4 to 6 storeys) behind a consistent street 
wall north of Stanley and St David Streets and 
south of Gertrude Street; 

o a new mid-rise character (ranging from 3 to 8 
storeys) behind a varied heritage street wall 
between Stanley and St David Streets and 
Gertrude and Langridge Street. 

· To retain view lines to the former department stores 
and the prominence and integrity of corner heritage 
buildings, particularly at the Johnston Street 
intersection. 
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· To ensure development maintains the prominence of 
the existing heritage street wall and fine-gain 
heritage character through recessive upper levels 
and a façade composition and articulation that 
complements the Smith Street character. 

· To encourage development designs that promote 
pedestrian activity and passive surveillance, 
contributes to a high quality public realm, and avoid 
overshadowing of opposite footpaths on Smith 
Street, side streets and public spaces. 

· To ensure development responds to sensitive 
interfaces by ensuring the overall scale and form of 
new development provides a suitable transition to 
low scale residential areas and protects these 
properties from an unreasonable loss of amenity 
through visual bulk, overlooking and overshadowing.’ 

Importantly, these design objectives remain unchanged 
(with the exception of some grammatical corrections) 
from the current interim DDO30 controls.  

The Smith Street Built Form Framework is the document 
which forms the basis and strategic justification for built 
form controls within the Smith Street Activity Centre. It has 
been prepared with regard to a comprehensive Built 
Form Review (prepared by Hansen) and Heritage 
Analysis (prepared by GJM Heritage). At no point in the 
Framework plan are mandatory controls recommended 
or discussed.  

While it is acknowledged that the GJM Heritage Analysis 
makes recommendations for mandatory provisions to be 
applied to protect ‘the heritage character of the street’, 
the only justification appears to be based on the grounds 
that mandatory provisions have been supported by 
Planning Panels in other planning scheme amendments. 

The Site is within the ‘Smith Street’ precinct of the 
Framework – the built form objectives of which are: 

· ‘To ensure the heritage frontage remains the visually 
dominant element of all development in Smith Street 
and that new development is visually recessive and 
does not dominate the streetscape. 

· To acknowledge development potential on larger 
sites unaffected by the Heritage Overlay. 

· To realise a moderate mixed-use redevelopment that 
respects the heritage and streetscape value of the 
precinct. 

· To support development that contributes to an active, 
high quality and pedestrian friendly environment. 



 

Tract 
 

2025-01-21 Let-YCC_Draft Amendment C271yara Submission – Fitzroy 
and Collingwood (86 Smith Street Pty Ltd) 
  

6 / 9 
 

· To enhance a consistent and orderly streetscape 
presentation to the either side of the Johnston Street 
and Gertrude-Langridge Street junctions. 

· To maintain a diverse streetscape presentation to the 
northern and southern ends of Smith Street. 

· To ensure views to the local landmarks are 
maintained and highlighted. 

· To minimise overshadowing of existing open space 
and footpaths along commercial and ‘green’ streets. 

· To ensure suitable transition along its residential 
interface.’ 

It is unclear why the proposed mandatory provisions are 
required to achieve these objectives or how any of these 
objectives may be unreasonably impacted by 
discretionary controls – particularly given that mandatory 
controls are not a recommendation of the Framework 
itself. 

It is our view that insufficient evidence of any ‘exceptional 
circumstances’ (in accordance with PPN60) existing for 
the Smith Street precinct has been provided which would 
warrant the application of mandatory provisions.  

As demonstrated by the various planning permits which 
have been issued within the precinct in recent years 
(including the Planning Permit applying to the 
neighbouring property at 82-84 Smith Street), the 
discretionary provisions of the interim DDO combined 
with strong local and state policy gives ample statutory 
support for the implementation of planning objectives and 
protecting heritage values, all the while facilitating 
suitable development outcomes. 

Appropriateness of Departing from Performance-Based Approach 

Is the mandatory provision an appropriate 
substitute for a performance-based provision? 
· Will most proposals that contravene the 

proposed mandatory provision lead to 
unacceptable planning outcomes? 

· Has the proposed mandatory provision been 
drafted to limit any unnecessary loss of the 
flexibility and opportunity available through a 
performance-based approach? 

· Have all other relevant performance-based 
provision options been explored? 

· Would policy or performance-based 
measures lead to the outcome prescribed by 
the proposed measure in most cases? 

As noted above, there has been insufficient evidence 
provided to suggest that the mandatory provisions are an 
appropriate substitute for performance-based provisions.  

The proposed mandatory provisions have not been 
drafted to limit unnecessary loss of flexibility or 
opportunity. Two such examples of this, in particular, are: 

· Upper level setbacks are proposed to have 
mandatory minimum distances. The definition of 
‘upper level setback’ is proposed to be amended to 
include ‘projections such as balconies, building 
services and architectural features.’  
This will result in a complete loss of flexibility in 
creating architectural/visual interest in the upper-level 
façade of proposals – allowing for no flexibility in 
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· Is there evidence of adverse existing or 
proposed use or development that justifies the 
proposed control? 

including architectural projecting elements despite 
site-specific context.  

· The proposed DDO controls include an allowance 
for architectural features to exceed the mandatory 
maximum building height.  
This does not, however, apply to service equipment 
and/or structures (including lift or stair overruns). Lift 
and stair overruns may only exceed the mandatory 
maximum building height provided that they do not 
cause additional overshadowing, are no higher than 
2.6 metres above the proposed building height, and 
occupy less than 50 per cent of the roof area.  
o What is particularly problematic about the 

drafting of this provision is that, where a lift 
overrun extends beyond 2.6m above the height 
of the proposed building (which is likely in most 
cases – noting lift overruns can often extend up to 
4.5 metres above the building), then the entire 
building – including the lift overrun – will need to 
fit within the mandatory maximum building height. 

o In the case of the subject Site, this would mean 
that the entire building, including the lift overrun 
(which exceeds a height of 2.6m above the 
height of the proposed building) would be limited 
to an overall height of 17.6 metres. 

Notwithstanding the obvious issues in the drafting of the 
proposed mandatory provisions, there is no evidence that 
all other relevant performance-based measures have 
been explored and deemed inappropriate. As 
abovementioned, the suite of approvals which have been 
issued within the precinct since the introduction of the 
interim controls are a clear demonstration that policy and 
performance-based measures can be successful in 
achieving the preferred outcomes for the precinct. 

No evidence of adverse existing or proposed use or 
development that justifies the proposed mandatory 
controls has been provided.  

Facilitates Required Outcome  

Does the mandatory provision provide for the 
preferred outcome? 
· Is the proposed mandatory provision limiting? 

Does it only lead to one outcome from a 
number of suitable ones that would deliver on 
related planning policy? 

The proposed mandatory provisions do not provide for a 
preferred outcome which cannot be achieved through the 
continued implementation of discretionary/performance-
based controls that is supported by strong local and state 
planning policy.  
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· Does the proposed mandatory provision 
avoid the risk of adverse outcomes in a way 
that a performance-based approach cannot? 

For the reasons set out above, we make the following recommendations: 

· The proposed mandatory provisions of DDO30 are revised to be made discretionary – consistent with 
the interim DDO – specifically:  
o Upper-level setbacks from the street wall along Smith Street have a preferred (discretionary) 

minimum setback, excluding projections such as balconies, building services and architectural 
services.  

o Discretionary maximum building heights. 
o Service equipment and/or structures can exceed the preferred maximum building height by up to 3 

metres. 
· The definition of ‘upper level setback’ be revised to remove reference to projections such as balconies, 

building services and architectural features. 

3.3 Other general comments  

· Overshadowing and solar access 
While we generally support the mandatory protection of solar access to the opposite footpath 
(measured at 3 metres from the relevant property frontage) we express concern regarding the 
mandatory protection of any opposite 'kerb outstands, seating and/or planting areas’ and ‘parklets.’ 
Given the varied character of the area, and the overarching policy intent to encourage development 
within the Smith Street Major Activity Centre, this may be problematic and unreasonably inhibit suitable 
development on sites adjacent to parklets - noting that these very often encroach into the roadway in 
place of street parking – or kerb outstands exceeding 3 metres from the relevant property frontage. 
 

· Amended Clause 11.03-1L 
We support the proposed amendments to Clause 11.03-1L (Activity Centres) and believe that the 
revised drafting provides better guidance regarding the envisaged outcomes for the Major Activity 
Centres and each precinct. 

4 Conclusion & Summary of Recommendations 

Our client appreciates the opportunity to provide comment on draft Amendment C271yara and respectfully 
requests that the following recommendations be considered: 

· The proposed mandatory provisions of proposed DDO30 be revised to be reverted to discretionary 
controls – consistent with interim DDO30 – specifically:  
o Upper level setbacks from the street wall along Smith Street are a preferred (discretionary) 

minimum, excluding projections such as balconies, building services and architectural services.  
o Discretionary maximum building heights. 
o Service equipment and/or structures can exceed the preferred maximum building height by up to 3 

metres. 
· The definition of ‘upper level setback’ in proposed DDO30 be revised to remove reference to 

projections such as balconies, building services and architectural features. 
· The overshadowing and solar access (Clause 2.7 of proposed DDO30) be made discretionary as they 

relate to kerb outstands, seating, planting areas, and parklets.  
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Re: Draft Amendment C271yara Submission 

Dear Sir/Madam  

We act on behalf of , the owner of 4-12 Langridge Street, Collingwood. 

Yarra Planning Scheme Amendment C271 seeks to apply the Design and Development Overlay, Schedule 30 

(DDO30 – Smith Street Shops) to our client’s site. The DDO30 would impose a: 

• mandatory maximum building height of 20.8 metres

• mandatory maximum street wall heights to Langridge and Little Oxford Streets of 14.4 metres

• mandatory overshadowing requirement and

• various preferred upper level setback and design requirements.

While our client broadly supports the proposition of the DDO30, they oppose  the imposition of mandatory 

requirements. Our client also has a number of queries and submissions regarding the drafting of the DDO30, 

as outlined below and as detailed in attachment A (our client’s tracked changes are in blue). 

Our client currently holds a permit PLN20/0470 for the construction of an 8 storey building (plus basement), 

containing retail and office tenancies. There are a further 2 buildings in Little Oxford Street  (completed or 

currently under construction) that are also 8 storeys (7 and 23 Little Oxford Street).  

Mandatory requirements 

As a general principle, our client opposes the imposition of mandatory controls  to their site. 

Planning Practice Note 59 (Mandatory Provisions in Planning Schemes) states that mandatory controls may be 

used to manage: 

• areas of high heritage value

• areas of consistent character

• sensitive environmental locations such as along the coast

Attention Strategic Planning 
Yarra City Council 
PO Box 168 
Richmond  VIC  3121 

Emailed to: strategicplanning@yarracity.vic.gov.au 

7 February 2025 
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• building heights in some activity centres.

Our client submits that the site context and heritage value of the area does not warrant a ‘blanket approach’ 

to mandatory street wall and overall heights in this instance.  

Our client’s property is not located with in and does not adjoin land within a Heritage Overlay. 

The area does not display a consistent character. The site is within the Smith Street Major Activity Centre, 

however, the site itself is behind the main retail frontage. The site is also west of the Mixed Use Zone 

earmarked as a ‘high change area’ in Council’s local policy at clause 16.01 -1L (Location of residential 

development). Further, the Brunswick and Smith Street Built Form Review Background Analysis Report 

(prepared by Hansen Partnership, November 2019) states that: 

Collingwood today is a particularly mixed urban area, defined by the coexistence of larger former 

warehouse heritage forms, new apartment developments and remnant Victorian era cottages and 

terrace shops. These prevailing elements sit side by side with more modest 20th Century development 

that is ‘ripe’ for renewal.  

The Collingwood precinct is a robust and diverse inner urban area. Its urban fabric reflects its various 

phases of development, which has resulted in the very mixed character and varied land uses.  

The precinct comprises two distinct areas: one to the north dominated by industrial heritage buildings 

and a strong north-south orientated grid with large lot sizes; and one to the south with a mixed 

character comprising a diverse finer grain residential and small scale commercial fabric with pockets 

outside of the Heritage Overlay and a more permeable street network.  

The emergence of new residential developments on the larger and non -heritage sites has introduced 

another distinct element into the Collingwood urban fabric, further adding to its diversity.  

In the Standing Advisory Committee report for Johnston Street (amendment C220), the Committee f ound that: 

Mandatory height controls have been applied to areas of intact heritage streetscapes and to areas 

that directly adjoin low scale residential areas. The sensitivity of these locations and the potential 

adverse impact that taller built form could have on their character and on the amenity of residents is 

considered to meet the tests of PPN60. 

Again, our client’s site does not adjoin a low scale residential area.  

Looking at other DDO examples in Yarra City Council , the DDO21 imposed along Bridge Road included a mix of 

mandatory and preferred height controls. Mandatory controls were generally applied to the southern side of 

Bridge Road where primarily interfacing with Neighbourhood and General Residential Zoned land (albeit with 

some Commercial 1 Zone [C1Z], Commercial 2 Zone [C2Z] and Mixed Use Zone [MUZ] interfaces interspersed). 

The DDO15 along Johnston Street also included a mix of mandatory and preferred height controls, again 

generally where primarily interfacing with Neighbourhood and General Residential Zoned land.  

Interestingly, we note that the proposed DDO36 also forming part of this amendment seeks to impose 

preferred maximum building heights to MUZ land north of Johnston Street, including heights ranging from 

11.2 metres to 27.2 metres. All of this land is also located within a Heritage Overlay.  
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While in a MUZ and affected by a Heritage Overlay, the blanket application of mandatory height controls has 

not been sought here as it has through the DDO30. 

With regard to Planning Practice Note 60 (Height and setback controls for activity centres) : 

Height controls must not encumber a centre’s ability to accommodate community requirements for 

retail, commercial, housing, community, health, educational and other essential requirements, as 

consistent with state and regional development policy in the VPP. 

A council will need to be able to demonstrate that there is sufficient land and capacity available to 

meet forecast demand and projected population growth over at least a 15 -year period, and beyond 

this to a 30-year horizon, including how an activity centre contributes to this need. 

This amendment has not been informed by any analysis of land available for retail, commercial, housing, 

community, health, educational or other essential service needs. Council has not demonstrated how the 

amendment, in particular the mandatory controls, will ensure that the necessary capacity will be available. 

This includes the necessary capacity to meet Yarra’s Housing Strategy 2018 and the additional 38,610 

residents projected in Victoria in Future 2023 (Department of Transport and Planning, November 20 23).  

These factors all support the application of a preferred maximum height at least matching the approved 

development on our client’s property.  

Background documents are already outdated 

Council requested authorisation from the Minster for Planning in December 2022. At that stage, the 

background docs were 2-3 years old.  

Conditional authorisation was granted on 2 July 2024, meaning the background documents are now almost 4 -

5 years old. 
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The consequence of this is the context of the area (including an approval granted for our client’s site) has 

changed. 

Compared to the Brunswick and Smith Street Built Form Review Background Analysis Report (prepared by 

Hansen Partnership, November 2019), our client’s site has gone from an ‘up to 6 storey’ approval to an 8 

storey approval (Planning Permit PLN20/0470) at a height of 28.2 metres (measured to roof, excluding lift 

overrun). 

As exhibited, the DDO23 is already outdated. 

We are also aware of an approved development at 23 Little Oxford Street. The proposed DDO30 identifies the 

site as a mandatory maximum 17.6 metres/5 storeys, albeit the site now has planning approval for 8 storeys 

and is currently under construction. 

This highlights that the proposed DDO30 does not result in reasonable planning outcomes that would 

otherwise be acceptable with regard to the Yarra Planning Scheme.   

Queries and submissions 

Reading the DDO23, it is not clear how Council intends to define a ‘side’ and ‘rear’ boundary in the context of 

corner sites such as our client’s property.  

Along with seeking clarification, our client submits that this demonstrates the following point made in 

Planning Practice Note 59 in that performance-based or preferred provisions: 

…can also accommodate unforeseen circumstances peculiar to a particular application.  
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Our client submits that in section 2.5, the mandatory maximum ‘50 per cent of roof area’ requirement for 

equipment/structures is redundant having regard to the performance based shadowing and height 

requirements proceeding. 

Section 2.6 relating to interface requirements has been drafted assuming a typical  rectilinear lot with a main 

street frontage not on a corner. The disclaimer ‘(except where the rear boundary wall height is shown on 

Maps 1 or 2)’ is misleading as Maps 1 and 2 identify street wall heights, not interfaces. The drafting of upper 

level requirements should include consideration of site context (e.g. opposite a building with no 

windows/outlook) and assumes the adjacent site is residentially zoned land . Further, the performance based 

statements regarding shadowing and visual bulk are redundant if a 45 degree ‘envelope’ is accepted.  

In relation to section 2.7 and overshadowing requirements, we submit th ese should be a preferred outcomes 

and enable some discretion on the basis of what is reasonable. The second dot point is also redundant and 

indicates that the footpath reference in the first dot point should be clarified as including kerb outstands, 

seating and planting areas. 

Section 2.8 is confusing in that it refers to interfaces including where adjoining a laneway. These requirements 

should only apply where an interface is with another lot  or abutting another property. In addition, the 

requirement for 6 metre upper level setbacks for building elements over 27 metres should consider the 

proposed design and its context, with a 6 metre requirement being an unreasonably blunt requirement.   

As it relates to other design requirements at section 2.9, our client submits that the ‘commercial viability’ of a 

shop front width is an unreasonable requirement. This should not be a requirement in the C1Z and could lead 

to unreasonable application requirements or ‘hoops’ to jump through should the commercial viability of 

proposals be brought into question. It is not in the best interest of a permit applicant to pursue a 

commercially unviable project. 

A number of requirements (including green infrastructure) would be more appropriately pursued through 

Council’s current ‘elevating environmentally sustainable development standards’ amendment C309yara, 

noting there is no background information to support this element of amendment C271yara.  

In terms of façade design requirements at section 2.9, our client submits that the commercial floor to ceiling 

heights would be more reasonable in the order of 3.5 metres to 4 metres. A requirement to widen footpaths 

where less than 1.8 metres is also contrary to a previous requirement to build to the street edge. Our client 

also suggests that the guidance relating to interface with public open space should be deleted as it is our 

understanding that the street wall and overall heights at Maps 1 and 2 have b een derived from the necessary 

strategic analysis (i.e. this requirement implies that buildings may need to be lower where they interface with 

public open spaces). 

At section 6, attachment A includes a number of requested drafting changes, including the deletion of 

decision guideline already offered at clauses 52.06 and 65 in relation to vehicular access, loading and car 

parking. 

Drafting comments 

Our client’s drafting comments are provided in blue in attachment A. In particular:  

• ‘Public open space’ should be defined.

• ‘Rear boundary’ should be defined and distinct from ‘side boundary’.
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• ‘Side streets’ should be defined.

• ‘Street wall’ should be defined as being the street boundary on the property frontage.

• In line with our client’s previous submissions, references to mandatory requirements or have been

replaced with ‘should’.

• Minor updates to enable alternative methods to achieve the same outcomes.

• Clarification that impacts on dwellings should only be considered where existing dwellings are on

residentially zoned land.

• Deletion of duplicated requirements.

We welcome further discussion with Council officers in relation to our client’s submission.  

Yours sincerely 

 
Associate Director 

 

encl. 
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Attachment A – Tracked changes version of proposed DDO30 
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 27/08/2021--/--/---- 
 C270yaraProposed C271yara 

SCHEDULE 30 TO CLAUSE 43.02 DESIGN AND DEVELOPMENT OVERLAY 
Shown on the planning scheme map as DDO30. 

SMITH STREET SHOPS 

1.0 
 27/08/2021--/--/---- 

 

Design objectives 
 C270yaraProposed C271yaraTo ensure development responds to the heritage character and varied streetscape of Smith Street 

by supporting: 

a new lower-rise to mid-rise character (ranging from 4 to 6 storeys) behind a consistent street 

wall north of Stanley and St David Streets and south of Gertrude Street; and. 

a new mid-rise character (ranging from 3 to 8 storeys) behind a varied heritage street wall 

between Stanley and St David Streets and Gertrude and Langridge Street. 

To retain view lines to the former department stores and the prominence and integrity of corner 

heritage buildings, particularly at the Johnston Street intersection. 

To ensure development maintains the prominence of the existing heritage street wall and fine-gain 

heritage character through recessive upper levels and a façade composition and articulation that 

complements the Smith Street character. 

To encourage development designs that promote pedestrian activity and passive surveillance, 

contributes to a high quality public realm, and avoid overshadowing of opposite footpaths on Smith 

Street, side streets and public spaces. 

To ensure development responds to sensitive interfaces by ensuring the overall scale and form of 

new development provides a suitable transition to low scale residential areas and protects these 

properties from an unreasonable loss of amenity through visual bulk, overlooking and 

overshadowing. 

2.0 
 24/02/2023--/--/---- 

 

Buildings and works 
C313yaraProposed C271yaraA permit is required to construct a building or construct or carry out works, except for: 

rear ground floor extensions no higher than 4 metres above ground level;. 

an alteration to an existing building façade provided: 

– the alteration does not include the installation of an external roller shutter;. 

– in a C1Z, at least 80 per cent of the building façade at ground floor level is maintained as

an entry or window with clear glazing; and. 

– in a MUZ, the alterations include and/or retain existing windows and pedestrian entry points

and do not create blank walls exceeding 40 per cent of the building façade ground floor. 

construction of an awning to an existing building that projects over a road, if it is authorised 

by the relevant public land manager. 

 2.1 
 2.1 Definitions 

Green infrastructure means any non-living building infrastructure which supports soft landscaping 

 such as built-in planter boxes, mesh frames or other structures to support climbing plants. 

Heritage building means any building subject to a Heritage Overlay, on the Victorian Heritage 

 Register or any building graded as either Contributory or Individually Significant (including 

 properties on the Victorian Heritage Register). 

Laneway means a road reserve of a public road , public highway or right of way 9 metres or less 

 widein width. 
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Parapet height does not include features such as brackets, pediments, urns, finials or other 

decorative elements. 

Public realm means all streets and spaces open to the public but does not include laneways. 

Public open space means all parks but does not include footpaths, kerb outstands, laneways or 

roads. 

Rear boundary – not defined if a corner site  

Rear interface is the rear wall of any proposed building or structure whether on the property 

 boundary or set back from the property boundary. 

Side streets – Need to define this 

Soft landscaping means live plants and associated organic material needed to support the health and 

 growth of plants. 

 Street boundary means the boundary between the public street and the private property. 

Street wall means the façade of a building at the street boundary on the property frontage, or, if the 

existing heritage building is set back from the street boundary or the DDO requires a front 

setback, the front façade of the 

 existing building. 

Street wall height means the height of the street wall measured byat the vertical distance between 

the footpath at the centre of the frontage and the highest point of the building, parapet, balustrade 

or eaves at the street edge; or in the case of a heritage building, if it is set back from the street, 

from the centre of the building frontage to the highest point of the building, parapet, balustrade or 

eaves. 

Upper level means development above the height of the street wall. 

Upper level setback means the setback of the upper level measured from the street wall of the 

 buildingminimum distance from development above the height of the street wall to the property 

 boundary, including projections such as balconies, building services and architectural features. 

 2.2 
 2.2 General Requirementsrequirements 

The requirements below apply to an application to construct a building or construct or carry out 

works. 

 A permit cannot be granted to vary a requirement expressed with the term 'must'. 
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For development over 16.4 metres, the top most upper level above a heritage building should be 

 set back a further 3.2 metres from the Smith Street frontage. 

 For heritage buildings, upperUpper level setbacks behind the a street wall to a heritage building in excess of the 

minimum upper level setback should be provided where: 

it would facilitate the retention of a roof form and/or chimneys that are visible from the public realm, or a roof 

or any feature that the relevant statement of significance identifies as contributing to the significance of the 

heritage building or streetscape;. 

it would maintain the perception of the three-dimensional form and depth of the building; and. 

a lesser setback would detract from the character of the streetscape when viewed directly or obliquely 

along the street. 
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 2.5 
 2.5 Overall Building Height Requirementsheight requirements 

Development shouldmust shouldshould not exceed the mandatory maximumpreferred maximum building 

heights shown on Maps 1 and 2, as applicable. 

Architectural features (except service equipment or structures) may exceed the preferred and mandatory maximum 

building heights. 

Service equipment and/or structures including balustrades, unenclosed pergolas for communal areas, shading 

devices, plant rooms, lift overruns lifts, stair wells, structures associated with pedestrian access, green roof 

areas and other such equipment may exceed the preferred and mandatory building heights provided that: 

the equipment and/or structures do not cause additional overshadowing of secluded private 

open space to residential land, opposite footpaths, kerb outstands etc.or planting areas in the 

 public realm; and 

the equipment/structures are no higher than 2.6 metres above the preferred maximumproposed 

 building height; and 

the equipment/structures occupy less than 50 per cent of the roof area (solar panels¬ and green 

 roof excepted).. 
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Map 1: Street Wall and Building Heights NorthBuilding and street wall heights (north of Stanley and 

Moor Streets) 
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Map 2: Street Wall and Building Heights SouthBuilding and street wall heights (south of Stanley and 

Moor Streets) 
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a verandah or canopy (where applicable); and. 

clerestory window. 

Development on streets other than Smith Street should achieve active frontage design at ground 

level to create a pedestrian-oriented environment and passive surveillance towards the public 

realm. 

Development façades shouldshould achieve good urban design outcomes and architectural 

 excellence by including, but not being limited to: 

 façades which relate to the vertical and horizontal proportions of the traditional fine-grain, retail 

shop front character of Smith Street;. 

 create a suitablecreating an appropriate ratio of solid and void elements;. 

 create creating visual interest through the arrangement of fenestration, balconies and the 

application of architectural features such asincluding external shading devices, window sills, 

etc.; 

 avoidmaintaining an appropriate level of design simplicity by avoiding overly busy façades 

that rely on a multitude of materials and colours;. 

 maintainmaintaining existing openings and the inter-floor height of a heritage building and 

 avoidavoiding new floor plates and walls cutting through historic openings;. 

 avoidavoiding highly reflective glazing in openings of heritage buildings;. 

 encourageencouraging the retention of solid built form behind retained heritage façades and 

 avoidavoiding balconies behind existing openings; so as to avoid façadism. 

 be simple andensuring the building design does not compete with the more elaborate detailing 

of the heritage building(s) on the subject site or an adjoining site;adjoining land. 

 avoidavoiding large expanses of glazing with a horizontal emphasis, except to ground floor 

shopfronts; and. 

 ensureminimising projections such as balconies, building services, architectural features (other 

than shading devices, mouldings etc.) do notwhich intrude into a setback and not or and 

 visually dominate the façade. 

 Lower levels of development should: 

 Building services and service cabinets should be located away from the primary street frontage 

 and should be designed and located so they complement the street frontage and character and 

 appearance of the building. 

be designed to accommodate commercial activity at the ground floor, incorporating a 

 commercial floor height of approximately 3.5-4 metres floor to floor height. 

incorporate adaptable commercial and residential floor layouts, which could be combined 

 or divided to allow for a variety of uses over time. 

provide commercial uses with rear lane/rear street or side street access where such access 

 is possible to ensure practicable functioning of the commercial ground floor space.practical. 

 avoid floor to ceiling glass with limited entries for large expanses of the ground floor. 

 allow unobstructed views through openings into the ground floor of buildings. 

include fine grain design that engages the pedestrian and provides detail, articulation, 

depth, materiality and rhythm that contributes to a high-quality street interface and where 

 appropriate integrates seating perches into street facades. 
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 public open spaces, reserves, parklets or similar, as applicable. 
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Submission on draft Amendment C271yara 
By  ( ) dated 7th Feb. 2025 

I am very interested in the interim DDO36 and the draft replacement proposal. We are under 
notice of a proposed development at 430-434 George St, Fitzroy. We have lodged an objection.to 
PLN 24 0255. I am not against development as such, but it needs to be in sympathy with the 
neighbourhood, and serious consideration on the effect that it will have on adjoining properties and 
near neighbours. 

The proposed development abuts to our western wall and is extremely “aggressive”; planning to 
build 8+ storeys hard up against our main bedroom so we would effectively be entombed. There 
has been a token set back in their design of a lightwell approx.. 2.5m for our living room and 
outside deck and the 2nd bedroom and bathroom. There is no other provision for a setback and no 
consideration of light, over shadowing and general amenities. This wall is designed to go 8 
storeys.. 

I mention this because of the difficulty of understanding the concepts in the DDOs, of “should” or 
should not”. I have read the Victorian governments PLN 59 and understand the desire to have 
flexibility in planning decisions. I would submit that there should be more “mandatory” 
provisions so as to bring greater clarity and certainty to the town planning process. 

Under the interim DDO36 the property at 430-434 George St “should” have a maximum height of 6 
storeys. Under the proposed permanent DDO this is reduced to 5 storeys. At the rear (abutting our 
property) it “should not” be higher than 11.2m and set back a minimum of 4.5m. I would submit 
that the minimum setback should be at least 6m. 

I have had in person discussions with the developer who obviously look at their plans as a “wish 
list” and hope to concede as little as possible. The words “should” and “should not” are taken as a 
guide. 

The effect of all this is that objectors have the onerous and expensive task of understanding the 
planning criteria that applies to a specific property and the likely outcome at both a local council 
levy and VCAT; which is a likely progression. 

For the developer with deep pockets this is a tax deductable cost of business. For the objector it 
will most likely be a considerable expense to achieve an outcome short of a disaster. Just to help 
us framing our objection we have paid $2750 to a town planning consultant. The developer is very 
much across the “process” and will employ the top town planning lawyers and consultants to 
present their proposal in the most “favourable light”. The cost to the developer is insignificant 
compared to the potential gain. As a result there is considerable pressure, both in relation to cost 
and intimidation of being out of our depth, to concede and give in to achieve some slightly 
favourable outcome. 

I believe that Council officers have worked diligently to improve the interim DDO.  The document 
showing in Red and Green the changes from the interim to the permanent was very helpful. I don’t 
wish any criticism on Council town planning staff as they have to labour with the on ground 
interpretation of a huge number of applications. Their life would be that much easier if more 
provisions were mandatory and not left to discretionary interpretation; especially at VCAT. 

PS I would also submit that the potential development of 409-429 Gore St should be limited to 5 
storeys.instead of the shown 6 as being more appropriate for the area. 
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Date 
12 February 2025 

To 
 

 
  

Sent 

Via email:  

Dear Sir/Madam, 

Submission to Amendment C271yara  

165, 167-175 & 177 Victoria Parade, Collingwood 

 is the owner of 165, 167-175 and 177 Victoria Parade (subject site) and this submission 
has been prepared in response to Amendment C271 to the Yarra Planning Scheme that is currently on 
exhibition. 

SUBJECT SITE 

The subject site comprises three separate lots and is formally described as: 

• Lot 1 on Title Plan 814423U, 352 square metres – 165 Victoria Parade, Collingwood

• Land in Plan of Consolidation 174767Q, 1,996 square metres – 169-175 Victoria Parade, Collingwood

• Lot 1 on Title Plan 589617F, 184 square metres – 177 Victoria Parade, Collingwood

A copy of the title particulars is provided at Appendix A. 

The site has a battle-axe configuration, with a frontage to Victoria Parade of 34.84 metres, Cromwell Street of 
59.14 metres and Rupert Street of 14.08 metres, yielding a total site area of 2,532 square metres.  

An aerial image and cadastral map of the site is provided at Figure 1 and 2. 
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The use of a mandatory overshadowing control is considered inappropriate, for the following reasons: 

• The central median is located within the Transport Road Zone, Schedule 2 and not within a Public
Park and Recreation Zone (or similar).

• The central median is not identified within Yarra’s Open Space Strategy as an existing open space
area, nor is it identified for protection or enhancement.

• The central median is not identified as a ‘key pedestrian connection’ within the Victorian Parade Built
Form Framework which has informed the built form controls proposed as part of the Amendment.

• The street edge of the median street includes intermittent footpaths and road infrastructure, and is not
a consistent sensitive edge or an area where the space is used for an extended period of time, to
warrant mandatory controls.  As outlined within the VCAT decision at 207-209 Victoria Parade and 1-
3 Smith Street, Fitzroy, in determining the impact of the shadow cast by a 13 storey building on the
central median strip, the following was noted:

107. We consider that it is inevitable that there will be some increased overshadowing of public areas
from a tall building on this corner. We have assessed the shadow impacts over the central median
strip in Victoria Parade and footpaths in Smith Street and conclude the extent of overshadowing
between 1.30pm to 2.30pm is not unreasonable. We note the shadows move along the tram stop
platform and leave most of the waiting area in sunlight throughout the day. We find this is an
acceptable outcome given the footpath and tram stop are transitionary areas for pedestrians and
commuters and there is some sunlight access throughout the day.

• The Victorian Planning Provisions (VPP) are predominantly performance-based and rely on the
principle that discretion should exist for most developments. Applications are to be tested against
objectives and performance outcomes rather than prescriptive mandatory requirements.

The key focus of the VPP is to establish a network of Major Activity Centres in areas that can
accommodate ongoing investment in retail, office, service and residential markets, provide for a mix of
activities, have the potential to support intensive housing developments, provide service and
infrastructure and are identified as location for urban renewal.

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in
which a mandatory control can be applied and provides criteria to be used to assess whether
mandatory controls are appropriate.

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they
are absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that
exceeding these development parameters would result in unacceptable built form outcomes.

‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not
warranted having regard to the criteria within PPN59 and PPN60.

Overarching Policy 

Direction for development is provided at both the local and state level within the ‘Yarra Strategic Planning 
Framework’ and by the ‘Victorian Housing Statement’.  Yarra’s Strategic Framework includes directions that 
include a well-established network of Activity Centres, as well as guidance for their role and character.  

The scheme sets out that these Activity Centres will continue to accommodate most of the city’s growth because 
of their proximity to transport infrastructure, shops and services making them the most suitable locations for 
development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034 was released by the State Government and aims 
to support the supply of housing within Victoria. The statement aligns with other policy reform and has been 
updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the government 

work required to facilitate housing supply across Victoria. This document will underpin the guidance found 

within the VPP and the directions for development within Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly sets 

out Activity Centres as the ideal location for this growth. The controls proposed to be introduced under 
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Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, particularly 

where they propose to implement mandatory controls that place unreasonable and unnecessary constraints 

on development.  

CONCLUSION 

We thank Council for the opportunity to participate in this process, and would welcome the opportunity to 

discuss this further.  

Should you have any queries in relation to the submission, please do not hesitate to contact the undersigned 

at  or mobile  

Regards 

 

Submission 31a - Draft Amendment C271yara



1 of 2  
 

  
 

Date 
15 August 2025 

To 
 

 

Sent 
Via email:  

Dear Sir/Madam 

Updated Submission to Amendment C271yarra 
165, 167-175 & 177 Victoria Parade, Collingwood.

 is the owner of 165, 167-175 and 177 Victoria Parade (subject site) and this submission 
has been prepared in response to Amendment C271 to the Yarra Planning Scheme and the updated material 
that has been received in relation to the above properties.   

In response to the updated material received: 

- The rezoning of the northern portion of the land at 169-175 Victoria Parade from Commercial 2 Zone
(C2Z) Commercial 1 Zone (C1Z) is acknowledged and supported.

- An increase in the preferred maximum building height for part of the land from seven storeys to 10
storeys is acknowledged and supported.  Notwithstanding, it is noted:

o The preferred building height of 10 storeys fails to recognise the strategic redevelopment
opportunities of the site.  To that end, and for reasons as outlined within the original
submission, a preferred building height of 12 storey’s should be applied.

o The application of differing building heights across one parcel of land, as proposed within the
revised mapping, unreasonably and unnecessarily, compromises the building opportunities of
the site.

o It is unclear in respect to title boundaries that front Victoria Parade, where the delineation of
preferred building heights between seven and 10 storeys occurs.  For the avoidance of doubt,
a consistent datum across the site should be applied, in particular in this instance where there
is an existing buffer from the nearby heritage property.

o The disparity of preferred building heights for the subject will create difficulties in managing
development outcomes.

As outlined above, we acknowledge and support the proposed changes to zoning and partial increase in 
building heights.  

We thank Council for the opportunity to participate in this process, and would welcome the opportunity to 
discuss this further.  

Date 
15 August 2025 

To 
 

 

Sent 
Via email:  

Dear Sir/Madam 

Updated Submission to Amendment C271yarra 
165, 167-175 & 177 Victoria Parade, Collingwood.

 is the owner of 165, 167-175 and 177 Victoria Parade (subject site) and this submission 
has been prepared in response to Amendment C271 to the Yarra Planning Scheme and the updated material 
that has been received in relation to the above properties.   

In response to the updated material received: 

Submission 31b - Draft Amendment C271yara





From:   
Sent: Friday, 22 August 2025 1:50 PM 
To:  
Cc:  
Subject: RE: Draft Amendment C271yara Submission - 165, 167-175 & 177 Victoria 
Parade, Collingwood 

Hi  

Thank you for your time today.  Per the discussion, we are reaffirming our position that 
the site is suitable for 12 storeys, in lieu of 7-10 storeys.  

Notwithstanding the above, please note the following further submissions for your 
consideration: 

- The site adjoins non-confirming residential uses to its north.  Therefore, any
considerations of amenity impact to this interface is significantly diluted.

- Where the site does not have an interface with the nearby heritage property, a
seven storey preferred building height represents an underdevelopment of a
strategic redevelopment site, without appropriate reasoning.

- Given the above, a more legible way to manage the heritage interface and
development opportunities of the site would be to extend the preferred 10 storey
form further west to where it adjoins the heritage property.  I am without a colour
copy of the new DDO mapping, but please note the green highlight within the
below extract to represent this point:

- 

Looking forward to discussing further. 

Regards  
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Director 

 

Contour Consultants 

 

 

 
 

 

The information contained in this email is confidential and may also be the subject of 
legal professional privilege. 
If you are not the intended recipient, any use, disclosure or copying of this document is 
unauthorised. If you have received this document in error, please contact the sender. 
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JOHNSTON STREET WEST 

“The draft Amendment aims to ensure that the new buildings and developments are sensitive 
towards heritage buildings and minimised impact on both residential and public spaces 
including backyards, footpaths, parks and expanded street corners.” 

1.0 

--/--/---- 

Proposed C271yara 

Design objectives 

“To ensure development responds to the varied character and open streetscape of Johnston 
Street by supporting: a new mid-rise character (ranging from 4 to 9 storeys) behind a new street 
wall along the north side of Johnston Street, a mid-rise character (ranging from 4 to 8 storeys) 
behind a low, consistent heritage street wall on the south side of Johnston Street. To ensure 
development creates a new mid-rise character (ranging from 6 to 9 storeys) along Nicholson 
Street that is set behind a robust street wall and transitions down towards Johnston Place and 
the former Avon Butter Factory. To ensure development respects the lower-scale street wall 
through recessive upper levels and façade composition and articulation that complements the 
heritage character of the street. To encourage development designs that promote pedestrian 
activity and passive surveillance, contributes to a high quality public realm, and avoid 
overshadowing of opposite footpaths on Johnston Street and properties fronting Victoria Street. 
To ensure development responds to sensitive interfaces by ensuring the overall scale and form 
of new development provides a suitable transition to low scale residential areas and protects 
these properties from an unreasonable loss of amenity through visual bulk, overlooking and 
overshadowing.” 

I write to raise specific concerns about the lack of consideration of the maximum building 
heights and street wall provisions on the three terrace houses on the east side of Spring St (2-
6) just north of Johnston St, with no mitigations, none, for the impact on from inside as well as
the backyards of these homes.

For developments along Johnston St, there are detailed specifications about: 

• Overshadowing on the southern side of Johnston St and properties fronting Victoria St.
• The visual impact and general amenity of Johnston St, including mandatory setback

and a three-storey street wall with a 6 m setback.
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17 February 2025 

Email: strategicplanning@yarracity.vic.gov.au 

RE Oppose the draft Amendment C271yara - DDO37& DDO38 

Dear Strategic Planning Team, 

We are the owners of  and live there with our family of 6. We oppose the 
following elements of the above-mentioned draft amendment; 

DDO37 
We are the direct neighbours of 150 and 148 Cecil St whereby your proposal includes a 4 
story / 11.2 meter and a 6 storey / 20.8m building height, respectively. Our building height 
limit is 2 storeys / 9m high and we completed our residence in 2021 according to this 
design limit. The proposal for increased heights at 150/148 Cecil St is completely out of 
character with what is currently on site, creating unnecessary visual bulk. Importantly, our 
living space (kitchen, dining and lounge) faces east and such new buildings would looking 
directly into these spaces of our home. Further, my secluded private open space, where my 
children play, would also be directly impacted if such buildings were constructed, 
including my courtyard. We kindly request you amend these building heights as follows: 

• 150 Cecil St: 2 storeys / 9M building height – inline with the adjoining properties to
the west

• 148 Cecil St: 3 storeys / 11.2M building height – allowing for incremental height
relative to the area

If the above changes are not implemented, you have enabled privacy and overlooking 
issues. Further, the area is currently a full of residential properties (9m high max), heritigage 
listed properties, and single-storey commercial warehouses. The proposed heights would 
create a very obtrusive and unattractive area with major overlooking issues. All the 
residential properties limited to 2 storeys would dwarfed by a 20.8m high building.  

DDO38 
We live directly opposite Officeworks where our property currently is in line with the 
Officeworks carpark & building entrance. The Officeworks occupied building is one-storey 
high and a 2.5m high fence line. The proposal outlines a new 4 storey street wall (11.2-12m 
high) and new buildings at 6 storeys (20.8m-24m) and 7  stories (24m – 28m).  
If the amendment were to proceed as is, the street walls and buildings would dwarf the 
immediate neighbourhood with major impact to my property and my neighbours on Gore 
St. We would lose most, if not all, natural light, and being a north facing property, this would 
have big implications to the heating/cooling and general living conditions of our property. 
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Having such high buildings would create absolute visual bulk and harsh wind-tunnels, 
similar to what is experienced in Docklands. The neighbourhood would change from a 
beautiful space, full of heritage-listed properties, that is aspirational to many home 
owners, and be turned into an oversized, dull and overbearing concrete jungle.  

We understand council must support a growing population so we ask that council consider 
amending the officeworks occupied building heights to; 

• Streetwall to maximum 1 storey / 3m high
• Smaller building (adjoining cecil st) to be max. 3 storeys / 11.2M building height
• Larger building (adjoining Alexander Pde) to be max.6 storeys / 24m building height

We thank Council for considering our revised amendments. When forming a final decision, 
we ask Council to consider the investment made by owners such as I, who have invested 
over $2M, in upgrading this area from what was derelict dwelling that unattracted many 
unsavory characters, to what is now an architecturally designed space for families and the 
community to enjoy and feel safe. Let’s build on this theme rather than destroy it with 
unnecessary large concrete blocks. 

Thanks, 

 
Owners & residents of  
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Submission to Amendment C271yara - 365-379 Smith Street Fitzroy 

19 February 2025 

Strategic Planning Department 
Yarra City Council 
PO Box 168 
Richmond VIC 3121  

To whom it may concern, 

DRAFT AMENDMENT C271YARA 
SUBMISSION BY VICTORIAN REAL ESTATE AGENCY 
365-379 SMITH STREET FITZROY

Victorian Real Estate Agency acts in its capacity as property manager for  
 (the 

landowner), in relation to their properties at 365-379 Smith Street Fitzroy (herein referred to as ‘the 
subject site’). 

We seek to make a submission in relation to Yarra City Council’s proposed Draft Amendment 
C271yara to the Yarra Planning Scheme. Among other changes, the draft amendment seeks to 
introduce permanent built form controls in the form of Design and Development Overlay – Schedule 
30 (Smith Street Shops), which will impact the subject site. 

Following review of the proposed amendment documentation, we would like to object to the 
Amendment and the DDO30 controls proposed, on the basis that they represent a manifestly 
conservative and inadequate view of redevelopment in the precinct. We fear the proposed controls will 
lead to severe underdevelopment of future sites, in what is seen as a key infill corridor, at a time in 
which housing supply and affordability is a major issue. 

1. THE SUBJECT SITE & PROPOSED CONTROLS
365-379 Smith Street Fitzroy is located on the corner of Smith Street and Argyle Street. The site is
currently improved by two conglomerated buildings which are tenanted to a Woolworths Metro store.

From our review of the proposed amendment documentation, it is understood that the proposed 
Design and Development Overlay, if gazetted into the Yarra Planning Scheme, will impose the 
following development requirements onto the subject site: 

▪ Building height - Mandatory maximum of 4 storeys / 14.4 metres.

▪ Street wall height - Mandatory maximum of 3 storeys / 11.2 metres for 365 Smith Street and
retention of the heritage wall for 379 Smith Street.

▪ Rear Boundary Wall Height – Discretionary maximum of 11.2 metres.

▪ Setback above street wall - Mandatory minimum of 8 metres.

▪ Side setback above street wall - Discretionary 6 metres to Argyle Street.
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2. PERMIT HISTORY
There are two planning permits of note which are relevant to the proposed amendment and the points 
of our objection. These are PLN21/0582.01 and PLN15/0646. 

PLN21/0582.01 was most recently amended on 14 October 2022 and received conditional approval 
for the construction of a mezzanine office extension to the existing building, among other minor works. 
While the scale of the works were not significant, this is in part due to the interim DDO controls 
introduced in 2021 without public consultation, which severely restricted redevelopment prospects. 
The decision recognised the low level heritage character of the existing building at 379 Smith Street, 
noting that much of the heritage material had been previously removed. 

In addition, planning permit PLN15/0646 was granted for our land 9 years ago at the direction of the 
Victorian Civil and Administrative Tribunal. The planning permit was granted on 21 December 2016 
and allowed the use and development of the site for an eight (8) storey building consisting of 
residential dwellings and a ground floor supermarket. While the permit was ultimately not acted on, the 
plans endorsed under PLN15/0646 sought to develop the site as follows: 

▪ 8 storey / 27.2 metre building, inclusive of a ground floor mezzanine level.

▪ 2-storey basement

▪ Setbacks to Smith Street

‒ Level 01 & Level 02 – 4 metres 

‒ Level 03 to Level 06 – 6 metres 

‒ Level 07 – 8 metres 

▪ Setbacks to Argyle Street

‒ Level 01 & Level 02 – 0 metres 

‒ Level 03 to Level 06 – 3.2 metres 

‒ Level 07 – 5.2 metres 

▪ Setbacks to MacRobertson Lane

‒ Level 01 & Level 02 – 0 to 2.6 metres 

‒ Level 03 to Level 06 – 5 metres 

‒ Level 07 – 6 metres 
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Figure 3 - Endorsed Development PLN15/0646 

3. IMPLICATIONS OF PROPOSED CONTROLS
Having reviewed the controls proposed by C271yara for our site, it is evident that the controls sought 
are ultra-conservative and will impose development restrictions that are not conducive to what is 
required in an area designated as a Major Activity Centre. We strongly believe that if the controls 
proposed are gazetted into the Planning Scheme, it will lead to broad-scale underdevelopment of the 
sites impacted by the various DDOs. 

Our site is 916m2 in area and is a key opportunity for infill redevelopment capable of a respectful 
response to adjacent properties. Further, an existing permit was granted on the site in 2016 that 
approved an 8-storey, 27.2 metre building. This approved outcome is effectively double the scale of 
what is now sought to be implemented by Council.  

At the time the permit was granted, the subject site was in the Commercial 1 Zone and was not 
impacted by any Design and Development Overlay controls. Rather, the approval was issued following 
a contextual analysis of the surrounding locality and built form, as well as accounting for strategic 
considerations noting the site is in a key infill corridor and a major activity centre. This same 
assessment approach should be used when considering implementing built form controls in a 
permanent manner, including for the amendment. 

We cannot reconcile why the controls so unreasonably limit what can be built at the site to 4-storeys, 
when it was approved for much more intense development almost a decade ago.  

We question what has changed between 2016 and 2025 that now makes the site only appropriate for 
a 4-storey building? Further, the residential buildings to the west are separated by MacRobertsons 
Lane. The previous planning permit for the site demonstrated that any potential amenity impacts can 
be appropriately mitigated. 

The site’s immediate surrounding locality has several multi-storey residential and office buildings 
identifying the changing nature of the area’s development patterns. These developments, including 
down side streets, have been constructed at building heights greater to what the proposed controls 
impose and include: 

Submission 35 - Draft Amendment C271yara



Submission to Amendment C271yara - 365-379 Smith Street Fitzroy 5 

▪ 241 Johnston Street constructed at 9 storeys, 50 metres south west.

▪ 368-374 Smith Street constructed at 9 storeys, directly adjacent the subject site

▪ 1-9 Sackville Street Collingwood, constructed at 9 storeys, 60 metres south-east

▪ 8 Keele Street, constructed at 8 storeys, 120 metres north-east

▪ 423 Smith Street, constructed at 8 storeys, 200 metres north

Noting the above, this begs the question as to why the amendment’s proposed controls are so 
conservative, when there is a history of buildings in the area with substantial height and in excess of 
the proposed amendment controls. It is evident that the local development market calls for a scale of 
development which is much more than Council have envisaged. However, the interim DDO controls 
have significantly restricted development since implementation in August 2021, and were introduced 
without the ability for public exhibition and a democratic feedback process on the proposed controls. 

Council’s amendment documentation has identified the rationale behind the proposed controls is to 
supposedly manage the ongoing significant development activity in activity centres. Purportedly, to 
balance this growth with the need to protect existing heritage character and built form fabric and 
minimise impacts on residential spaces.  

Reviewing the specific context of the subject site and the presence of substantial redevelopments, we 
consider the decision to limit redevelopment of the subject site is frankly unwarranted. The site’s 
previous 8-storey approval shows that historically the site has been proven to be suitable for greater 
height than the proposed controls allow. This includes a robust response and management of 
proposed amenity impacts by visually receding upper levels and reducing building bulk. There is a 
fundamental and logical way to successfully construct developments taller than the mandatory 4-
storey limit. Given the surrounding former industrial nature of the precinct, we find is completely 
appropriate. Following release of Victoria’s Housing Statement in September 2023, we note the State 
Government subsequently released Statewide draft housing targets for municipal Councils, to ensure 
2.24 million new homes can be built by 2051. Yarra City Council have been allocated a target of 
48,000 new homes by 2051, or roughly 1850 new homes per year. We struggle to see how this target 
will be met to address Victoria’s housing crisis when the DDOs proposed unnecessarily cap a site’s 
reasonable development potential. Instead, the controls should allow a more progressive development 
outcome to be achieved which makes significant inroads into addressing the housing crisis, 
particularly in a location so rich in access to amenities and services. 

With reference to the provisions of ‘Ministerial Direction 11 – Strategic Assessment of Amendments’, 
we do not believe that the proposed amendment has had due regard to the strategic considerations 
required to be met for a Planning Scheme Amendment.  

We do not consider the amendment implements the objectives of planning in Victoria to provide for fair 
and orderly development of land; facilitate the provision of affordable housing in Victoria; or provide for 
an even balance of the future interests of all Victorians. Further, the amendment will not address 
social and economic effects of the area noting it will unreasonably limit localised infill redevelopment 
and delivery of future housing, having an impact on economic prosperity and future social issues such 
as housing provision and affordability.  

4. CONCLUSION
We call on Council to reconsider their proposed amendment and building heights proposed by various 
DDOs, to cater for a scale of development that is more appropriate having regard to nearby 
redevelopment, the site’s permit history, its strategic location within a Major Activity Centre, and the 
ongoing housing crisis within Victoria. It is unreasonable to cap development in this location to 4-
storeys, and we believe a more appropriate scale would be akin to the 8-storeys previously granted at 
the site. 

We would appreciate the opportunity to make further comment on the proposed amendment if any 
changes are made following community consultation. 
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Yours sincerely, 
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From:
Sent: Wednesday, 19 February 2025 2:21 PM
To:
Cc:
Subject: Amendment C271yara
Attachments: CHS to Yarra re C271yara Feb 2025 .docx

Dear   
Please find attached our submission re Amendment C271. 

Many thanks for the opportunity to re-visit and discuss this Amendment and congratulations on the 
extent of your community consultation. 

Best regards 
 

 

Vice President 

Collingwood Historical Society, Inc. 
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Collingwood Historical Society, Inc 
 

  
 

Strategic Planning 
City of Yarra 

 

19 February 2025 

Re Amendment C271 

Have Your Say: Fitzroy and Collingwood Planning Controls 

https://yoursayyarra.com.au/fitzroycollingwood 

From: Collingwood Historical Society 

The Collingwood Historical Society has had an active involvement in the heritage 
planning for the City of Yarra and previously for the City of Collingwood 
(Collingwood, Abbotsford and Clifton Hill) over the past 40 years and has 
participated in a number of Council heritage review and advisory committees. 
We are deeply concerned that the historical and heritage value of the area be 
respected for the benefit of future generations.  

Thank you for the opportunity to comment again on Amendment c271, following 
up our submission from September 2022. 

We acknowledge the considerable amount of work that officers have put into 
these documents, in conjunction with heritage experts, and we support many of 
the objectives. We are keen to see development and heritage protection work 
well together to achieve the objectives. We understand that the Victorian 
Planning Scheme limits some of the options for local planning.  

The documents presented are complex and extensive. Below we address only a 
few more specific aspects. Our focus is on the areas that fall within the former 
City of Collingwood – Collingwood, Clifton Hill and Abbotsford. Namely: 

1 DDO 30 Smith Street shops 

2 DDO 37 Smith St south and north 

3 DDO 38 Alexandra Parade  

4 DDO 39 Victoria Parade  

We have some general comments and queries that apply across all these DDOs 
and some that apply to specific sites. 
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General Comments 

Our main objection is with the height of new developments in the proposals. 

1. We support most of the stated objectives of DDOs but submit that the
heights specified will not actually achieve these. Many of the maximum
heights proposed are too high, both in terms of dominating heritage
places, including streetscapes, and for community amenity.

2. As many of these DDOs contain some large non-contributory sites, we
submit that the higher development should generally be confined to these
sites and the heritage shops, hotels and other heritage buildings should
either be left untouched or subject to low-rise development.

3. It is imperative that in setting heights Yarra’s local landmarks are taken
into consideration and are protected in relation to close, medium and
distant views. We support the DDOs objectives to protect local landmarks.

4. We strongly support mandatory height and set back controls in most
situations. Many of the heights specified in these DDOs are preferred
rather than mandatory. We submit

a. Maximum heights, and setbacks should be mandatory, not
preferred for heritage sites.

b. Where preferred heights are used, they should be limited. Other
Councils have evidently managed this.

5. One of the lessons in the Queens Parade DDO was that in a wide street,
new extensions behind heritage facades need to be lower than elsewhere
in order to be visually recessive. This principle should be applied to the
two wide boulevards Alexandra Parade and Victoria Parade, even if there
is less consistency in heritage buildings than in Queens Parade. The
principle of being visually recessive should also be adopted for the rear
of new extensions where these back onto other streets which are
heritage or residential.

6. Another lesson from Queens Parade traders is that to maintain viable
shops in heritage strips, good shop width and depth needs to be
maintained as well as good rear access for deliveries. Width, depth and
access are often all lost in redevelopments set behind heritage facades.
This is dealt with in the design requirements of these DDOs. It should be
noted that a major disadvantage of building higher than three storeys
behind heritage shops is that these heights require the expense of lifts,
and often excavation for basement car parks.

7. We submit that overshadowing should be considered at winter solstice
not the equinox. Winter sunshine is particularly important for amenity in
our densely populated inner areas with limited public open space. We
understand that the equinox is usually used in Victorian planning, but that
City of Melbourne Amendment C278 (now C415) seeks winter solstice.
This should be followed in Yarra for public open space.
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1 Design and Development Overlay 30 Smith Street shops 

2.4 Upper level front setbacks 
We support the mandatory setbacks for Smith Street shops of at least 8 
m. to help protect the heritage streetscape. It is important the DDO
ensures retention of significant heritage fabric within this setback,
beyond the façade, and retains 3 dimensional form.
2.5 Overall Building Height
We submit that the 5 or 6 storeys indicated in the maps behind heritage
shops are generally too high, both for the streetscape, for the viability of
shops and to protect heritage fabric. We submit it should be 3-4 storey
maximum and well set back at both front and from rear if backing onto
heritage/residential buildings or streetscape
2.7 Overshadowing
Will the new Otter St mini park be shaded in winter afternoons by the 6
storey height allowed on the west side of Smith Street? Similarly the Peel
St park could be overshadowed in winter.

2 Design and Development Overlay 37 Smith Street south 
and north (our focus is on the east [Collingwood] side) 
1 Objectives 
The objective of ‘a new mid-rise character (6 to 10 storeys) along Smith St 
behind a consistent low street wall’ is at odds with protecting the heritage 
street scape of Smith St south of Derby Street. 
2.5 Overall Building height and Requirements 
We ask that the controls for Smith St on the east side between Derby and 
Mason St be aligned with those on the same side between Peel and Derby 
(DDO30) and be no higher. 

3 Design and Development Overlay 38 – Alexandra Parade 

1 Objectives 
We support most of the objectives of DDO 38, Alexandra Parade but doubt 
that the heights specified will actually achieve these.  

We ask that the east of Gold Street objective: 
‘a new mid-rise character (ranging from 3 to 7 storeys) behind a 
varied heritage street wall east of Gold Street on the north and south 
sides.’  

be changed to reflect the DDO map and refer only to the north west 
corner of Alexandra Parade and Hoddle Street. and 
be changed to 4 storeys  

The ‘east of Gold St’ objective in that the DDO map does not cover most of 
the north side east of Gold St which includes the important Shot Tower 
site and the public housing site and includes no sites on the south.  
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It is crucial that the height of any development on these sites be limited to 
protect the Shot Tower and the adjacent heritage residential Noone 
Street. The map includes only the Murray Woolworks/Provans site. (see 
below) 

A boulevard for pedestrians?  
A consistent street wall, while appropriate in heritage shopping strips, 
does not seem appropriate for many parts of Alexandra Parade, if this 
means new buildings should be built to the street boundary.  
Alexandra Parade with its high volume of traffic has narrow footpaths 
with many buildings already built to the street boundary and this creates 
a very noisy unpleasant walking environment. If a more pleasant 
boulevard is to promote pedestrian amenity then new buildings should be 
encouraged to be set back from their boundaries to allow some planting 
and to reduce reflected traffic noise.  
We ask that  

• Reference to the objectives referring to a consistent street wall be
changed or removed

• An objective be added to encourage a new setback from the street
on the larger blocks of non-heritage sites on the Alexandra Parade
to promote pedestrian amenity and allow landscaping.

Protecting Murray Woolworks and views to the Shot Tower 
We ask that the height for the east end of Alexandra Parade be reduced 
in the objectives and in the DDO overall. Seven storeys is much too high 
for the land adjoining the landmark heritage William Murray Woolworks 
(now Provans Mitre 10) building and would overwhelm it. That height 
would also interfere with views of the nearby Shot Tower whose State 
heritage significance is confirmed by its status on the Victorian Heritage 
Register. Also the Murray Woolworks site is across the road from single 
storey Edwardian residences on the Noone St boundary. It also abuts the 
Ministry of Housing estate, an important public housing site. 
We ask that this height be reduced to a maximum of 4 storeys for this 
site. 
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2.3 Street Wall Height Requirements 

‘.. no front setbacks to the street’ – see above the importance of street 
set backs in Alexandra Parade because of traffic noise, narrow footpaths 
and pedestrian amenity. Setbacks with planting should be allowed where 
a three or four storey street wall is proposed on Alexandra Parade. 

Following the wording of DDO50 we suggest 

In locations on Alexandra Parade where heritage is not a constraint, ground level 
setbacks (and above) to enhance the public realm and provide landscaping are strongly 
encouraged.  

2.5 Overall Building Height Requirements 

Building heights on heritage sites  
To consider some of the key heritage corner sites in Alexandra Pde 

Murray Woolworks   
The Gasometer hotel 
The Fox Hotel 

It is important to retain the significant heritage fabric of these building 
well beyond their facades, so any additional building height should be a 
maximum of 3 or 4 storeys.  

4 Design and Development Overlay 39 – Victoria Parade 

2.5 Overall Height 
Map 1 
The street wall height of 4 storeys on the Smith St corner seems too high 
to be a pedestrian-friendly human scale and does not respect the 
Victorian heritage of the grand boulevard. 

Similarly, the overall height on the Smith St corner, 10 storeys, even if 
set back 6 metres, is too high for the heritage boulevard and for the 
heritage shopping strip. While this area is not fully consistent from a 
heritage perspective, the heritage that is there on both streets need to be 
respected. 

Map 2 
The overall height, 12 storeys, even if set back 6 metres, is much too high 
for the heritage boulevard.  We appreciate that the highest levels may 
have further setbacks and may not overshadow the median strip at the 
equinox. The various heritage buildings along Victoria Parade including 
the hotels and the former church need better protection than this. 

Upper set back- We submit that the setbacks behind heritage buildings 
in Victoria Parade should be 8 metres (or the depth of the principal roof 
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form, whichever is greater) because of the width of the boulevard, as for 
Queens Parade. The proposed 6 metre setback is inadequate. 

Victoria Parade has a number of non-contributory sites that could allow 
for some higher development, but we submit that development on 
heritage sites on Victoria Parade should be limited to 3 to 4 storeys, to 
keep any development visually recessive and to retain heritage fabric and 
to avoid facadism.  

The Maps seem to be allowing 3 or 4 storey development behind the 
heritage buildings east of Wellington Street, but a mix of 4, 5 and 6 
storeys west of Wellington St. We would submit that those west of 
Wellington St be reduced to 3 or 4 storeys at most. 

The heritage corner buildings include 
The former Baptist church 
The Prince Patrick Hotel 
The Baden Powell Hotel  

All have substantial frontages on both street frontages which should be 
protected by mandatory substantial setbacks. They are not just façades on 
Alexandra Parade. 

As described above for Alexandra Parade, new street level setback 
should be encouraged on large non-contributory sites to improve street 
level amenity and allow landscaping. This would enhance the boulevard 
and would also follows the heritage setbacks and front gardens of some of 
Victoria Parade’s grand terrace houses. 

  
On behalf of the Collingwood Historical Society 

For any queries please contact  
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19 February 2025 

Strategic Planning Department 
Yarra City Council 
PO Box 168 
RICHMOND VIC 3121 

Sent via email to: 
strategicplanning@yarracity.vic.gov.au 

Submission to Draft Amendment C271yar 

Dear Sir / Madam, 

Introduction 

Ratio Consultants acts on behalf of , part of  
.  

Our client has entered into contracts to acquire the land at No. 74-76 Rose Street and No. 78-84 Rose 
Street, Fitzroy (‘the subject property’) and intends to consolidate all lots per Planning Application No. 
PLN24/0738 (lodged to Council on 13 September 2024).  

A council owned “road” is located to the immediate south of our clients site at No. 74-76 Rose Street 
and protrudes partly into the subject site from Fitzroy Street. It is intended that the road will be 
acquired as part of the overall development of our subject site.  

Relevant to the subject property, the Draft Amendment C271yar (‘the amendment’) proposes to 
replace and revised interim Design and Development Overlay – Schedule 40 (due to expire on 30 June 
2025).  Having reviewed C271yar documentation, it is understood that the proposed permanent DDO 
controls seek to maintain the existing and interim preferred maximum building and street wall heights 
as relevant to our subject site and the full DDO catchment.  

Site Context 

The subject property is located within the Mixed Use Zone (MUZ) and is affected by the Development 
Contributions Plan Overlay – Schedule 1 (DCPO1), Design and Development Overlay – Schedule 40 
(interim DDO40), Environmental Audit Overlay (EAO) and Heritage Overlay – Schedule 334 (HO334) 
pursuant to the Yarra Planning Scheme.  

The key features of the site are summarised as follows: 

— The subject site includes the consolidation of land known as No. 74-76 Rose Street, 78-84 Rose 
Street and a Council owned “road”, with a combined site area of approx. 1,169sq.m. 

— No. 74-76 Rose Street currently supports a single-storey brick building with a pitched roof. The site 
is currently used as a “food and drink premises”. 

— No. 78-84 Rose Street currently supports a single storey brick warehouse style development with a 
pitched roof. The site is currently used for the purposes of a “tavern”. 

— Car parking is provided central to the site and wraps around the building at No. 74-76 Rose Street. 

— The site is relatively flat in terms of slope.   

— The site is devoid of any significant vegetation. 

— The site is not affected by any easements or restrictions as registered on title (with the exception of 
a “party wall easement”).  

The subject property is located within an established mixed use area to the north of Johnston Street 
and to the west of Brunswick Street, forming part of the ‘Brunswick Street Major Activity Centre’.  All 
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— Our view is that a building height in the order of 7 storeys is an appropriate response for this now 
consolidated site and to the surrounding context. While the DDO40 precinct allows for a maximum of 8 
storeys, this height would not be appropriate on this site, given its immediate abuttal to a low-rise 
heritage form. We consider that a 7-storey form more appropriately aligns with the surrounding urban 
fabric and supports the intended gradual shift in scale. It ensures the development respects the 
precinct’s character while maintaining compatibility with the existing built form, contributing to a 
more cohesive and well-integrated streetscape. 

— The proposal achieves the relative overshadowing provisions of the DDO40, given that it has no impact 
of the southern Kerr Street footpath and the opposite side of Fitzroy Street, does not contain any kerb 
outstands, seating and/or planting areas.  

Current Controls 
Zone 

The subject property is currently located within the Mixed Use Zone (MUZ). 

Overlays 

The site is affected by the Environmental Audit Overlay (EAO); the Development Contributions Plan 
Overlay (DCPO); the Heritage Overlay – Schedule 334 (HO344); and the Design and Development 
Overlay – Schedule 40 (interim DDO40). 

With respect to the Heritage Overlay, we note that all parcels of the subject property are identified as 
being “non-contributory”. 

The DDO40 applies the following controls to the subject property: 

Overall height 

— 74-76 Rose Street: 14.4m / 4-storey maximum overall building height.  

— 78-84 Rose Street (facing Rose Street): 20.8m / 6-storey maximum overall building height.  

— 78-84 Rose Street (facing Fitzroy Street): 11.2m / 3-storey maximum overall building height. 

Street wall height 

— 74-76 Rose Street: 11.2m / 3-storeys.  

— 78-84 Rose Street (facing Rose Street): 11.2m / 3-storeys.  

— 78-84 Rose Street (facing Fitzroy Street): 8m / 2-storeys (setback in line with adjacent building at 
No. 406-408 Fitzroy Street). 

Other 

— Upper levels above street wall should be setback 3 metres from Rose Street and Fitzroy Street. 

— Maximum rear boundary wall height should be 11.2 metres. 

— Upper level setbacks above a rear boundary wall should be contained within a maximum of two 
steps (including the setback above the boundary wall below as one step) to avoid repetitive stepping 
of individual levels. 

— Upper levels should be: 

• Set back a minimum of 4.5m from the common side boundary, where a habitable window or
balcony facing the common boundary is proposed or exists on the adjacent property.

• Set back a minimum of 3.0m from the common side boundary where a commercial or non-
habitable window facing the common boundary is proposed or exists on the adjacent property.

• Where the common boundary is a laneway, the setback is measured from the centre of the
laneway.

— Development should not overshadow the southern footpath of Westgarth Street and Kerr Street 
(3m from property boundary, including the street) at 10am on 22 September, or any opposite kerb 
outstands, seating and/or planting areas (as applicable), between 10am and 2pm on 22 September. 

Draft Amendment C271yar 
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responds appropriately to its context. Indeed, this is evidenced by the current planning application 
(PLN24/0738). 

The subject properties consolidation into a single landholding presents a unique opportunity to 
deliver a more integrated and refined built form outcome. Unlike the fragmented ownership patterns 
that previously constrained the site and led to the varied height controls, consolidation allows for a 
coordinated design approach that better responds to its context. The ability to accommodate an 8-
storey form while managing appropriate massing and transitions (through the various other built 
form controls of the DDO40) ensures the site is efficiently utilised, delivering a high-quality 
development outcome consistent with the surrounding area. Furthermore, the consolidated site can 
better accommodate setbacks and articulation measures that mitigate visual bulk, ensuring a 
respectful interface with the adjacent properties, including the heritage building to the west.  

Importantly, the sites/land located directly opposite on Rose Street and Fitzroy Street are designated 
for 8-storey development pursuant to the existing and proposed controls of the DDO40, 
acknowledging that heights of this scale are appropriate in some instances. Notably, these sites include 
large single allotments. Applying a lower preferred height to the subject site would create an 
inconsistent urban form and an abrupt transition that does not reflect the intended planning outcomes 
for the subject precinct. Instead, an 8-storey height would ensure a logical and cohesive streetscape, 
reinforcing the area's evolving character while maintaining appropriate setbacks and massing to 
respect adjacent properties. 

From a public realm perspective, any development would be expected to achieve compliance with the 
overshadowing provisions in DDO40, ensuring no adverse impacts on key pedestrian areas. The 
development of the subject property could be appropriately modulated to respect adjoining interfaces, 
particularly the heritage property to the south, through upper-level setbacks and articulation. With a 
carefully considered design response, an 8-storey development on the subject site can deliver an 
optimal outcome that supports the strategic vision for the precinct while contributing to a high-quality 
and well-integrated built form. 

In addition to the appropriateness of an 8-storey overall preferred building height, we submit that a 4-
storey street wall height should be supported for the subject property. Similarly to the overall height, 
the existing two to three-storey controls were originally intended to reflect the fragmented 
subdivision pattern of the area. With the subject site now proposed to be consolidated, there is a clear 
opportunity to deliver a more integrated design that better contributes to a coherent urban 
environment. The additional height at the street wall maintains a human-scale interface while 
allowing for a more efficient upper-level massing that steps back appropriately to reduce visual bulk 
and mitigate impacts on adjacent properties.  

Whilst the recently constructed ‘Standard X’ building at No. 419 Fitzroy Street presents a 3-storey 
street wall form, this is considered to be a “missed opportunity” where it has not achieved a confident 
urban corner building which celebrates its presence. Overall, a 4-storey street wall height strikes the 
right balance between maintaining a strong street presence, providing an appropriate transition to the 
broader streetscape, supporting the evolving character of the precinct, and “anchoring” the street 
corner. 

Conclusion 

For the reasons outlined above, it is submitted that the proposed permanent Design and Development 
Overlay – Schedule 40 under C271yar should identify the subject property as being a ‘consolidated lot’, 
with a preferred maximum building height of up to 8-storeys and a preferred street wall height of 4-
storeys identified within the proposed DDO40 mapping.  

In our opinion, the subject property is clearly capable of accommodating heights greater than the 
recommended six storeys under the current interim and proposed DDO40.  

If you have any further queries in relation to the submission, please contact the undersigned on  
or  

Yours sincerely, 

 
Director: Planning 
Ratio Consultants Pty Ltd 
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Contour Consultants Australia Pty Ltd 
 

 

Date 
20 February 2025 

To 

Strategic Planning Department 

City of Yarra 

Address 

PO Box 168 

RICHMOND VIC 3121  

Sent 
Via email strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 
24, 26-42 Alexandra Parade, Clifton Hill

 is the owner of the abovementioned land and this submission has been 
prepared in response to Draft Amendment C271 to the Yarra Planning Scheme that is currently on 
exhibition. 

Background 

The Minister for Planning approved Amendment C270yara and C288yara on 27 August 2021 and 22 
October 2021 which applied seven interim Design and Development Overlays to parts of Fitzroy, 
Collingwood and Clifton Hill. These interim controls will expire on 30 June 2025.  

Community consultation was held in September 2022 which sought feedback on the proposed Fitzroy 
and Collingwood Planning Controls. Following this, revised permanent controls were reviewed at a 
Council Meeting on 6 December 2022.  

The Minister for Planning provided conditional consent on 2 July 2024, allowing Council to exhibit the 
draft Amendment in line with the standing advisory committee process.  

Draft Amendment C271 

The current Amendment applies to land within the Brunswick Street and Smith Street Major Activity 
Centres, Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby 
commercial and mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill.  

More specifically, Amendment C271 to the Yarra Planning Scheme seeks to: 

• Introduces permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land
within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent
DDO Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

• Introduce two new Heritage Overlays in Collingwood and Clifton Hill.
• Amend minor zoning errors in various locations.
• Introduce local policy updates in Clause 11.03-1L Activity Centres.
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welcoming nature of Victoria Street.

3. Disrupting the existing mid-rise character and heritage aspect

that defines the area.

Aligning Heights with Johnston, Victoria and Chapel Streets

At a minimum, we urge the council to reduce the Design objectives for
the proposed maximum height from 8 to 6 storeys, ensuring
consistency with the approach proposed for Johnston, Victoria and
Chapel Streets.

Furthermore, we request that developers be prevented from
appealing the planning scheme once adopted in an effort to seek
additional height and visual bulk beyond what is set out in the
planning scheme.

Design and development guidelines

We expect that the council will work with developers to ensure the
use of building products and finishings will soften any development
and its impact on the streetscape and surrounding areas.

Preserving the Character and Amenity of Victoria Street

Beyond the issue of height, we also believe that the
current streetscape of Victoria Street can be improved by prioritising
tree planting along the heritage warehouse section of the street.

We support thoughtful development and urge the City of Yarra to
reconsider the current proposal to ensure that any changes
are consistent with the character of Victoria Street and not lead to
excessive overshadowing, loss of amenity or an overbuilt, enclosed
streetscape.
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There is no onus placed on developers to demonstrate why a variation is necessary, what 
innovations it facilitates, what particular unforeseen circumstances are involved or what the 
benefits are to stakeholders, as contemplated by PPN59.  Rather, where provisions are 
preferred, there appears to be an assumption that developers are entitled to expect variation 
from the provisions and that such variation should be allowed as a matter of course.  By way of 
example, at a recent VCAT hearing the VCAT member stated that, as the height provision is 
preferred, the developer could reasonably expect that discretion would be applied to allow an 
additional 1 or 2 storeys above the preferred height limit.  There was no onus placed on the 
developer to demonstrate why this variation from the provisions was appropriate. 

The situation in Johnston Street in Fitzroy is rapidly developing, with most proposed 
developments on the north side exceeding the preferred height limits and with inadequate set-
backs.  And each new proposed development refers to the context of other proposed or 
approved developments that fall outside the preferred provisions.  This leads to a snowball 
eƯect and will result in a wall of buildings along the north side of Johnston Street that well 
exceeds that envisioned by the planning scheme.  We contend that the use of preferred 
provisions for height and setbacks, particularly along the north side of Johnston Street (DDO36), 
will result in most proposals contravening the proposed provisions and lead to unacceptable 
planning outcomes.  The use of performance-based measures is demonstrably not leading to 
the outcomes prescribed by the proposed measures in most cases.   

We also note instances where preferred height limits have been applied to sites located within 
predominantly residential zones, where the surrounding residences are predominantly single 
story or low rise.  An example is 430-434 George Street (DDO36) which currently has a preferred 
height of limit of 6 storeys, which is proposed to be reduced to 5 storeys in the proposed 
amendment.  There is a current proposal before VCAT to build an 8 storey building on this site.  
We consider that, in such a location, a preferred limit is not appropriate and that the new 5 
storey limit should be mandatory.  The scope for a developer to propose an oversize building in 
such locations creates uncertainty for residents (and developers) and results in the need for 
local residents to engage in the application review process and VCAT.  Most residents in such 
zones do not have the time, experience or resources to engage in this process and (unlike the 
developers) they have no financial upside, i.e. developers will potentially gain financially by 
engaging in dispute whereas residents cannot recover any resources (time or money) consumed 
by the process.  The use of mandatory limits in such context would ensure outcomes are 
consistent with the scheme objectives and reduce the risk of loss of amenity (and costs) to 
existing residents.  

The FRA contends that the use of preferred provisions leads to uncertainty and increased 
disputation, as developers seek to take advantage of the opportunity for variation and council 
and existing residents seek to hold them to account.  The use of mandatory provisions would 
remove this uncertainty, save costs and remove friction from the process. 

The FRA therefor requests greater use of mandatory provisions, particularly in relation to the 
north side of Johnston Street Fitzroy and for sites within, or adjacent to, low rise residential 
zones, to avoid the risk of adverse outcomes. 
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Further, if preferred performance-based provisions are used, the planning scheme should 
clearly spell out additional conditions to be met for the proposed development to vary from 
those provisions, in line with the expectations created by PPN59.  For example, a condition 
could be applied that requires a developer to demonstrate how the variation results in 
innovation that justifies the variation or that the developer must demonstrate the unforeseen 
circumstances that are peculiar to the particular application which necessitate the variation. 
This is necessary to ensure that variations are an exception for a reason rather than an 
entitlement. 

2. Setting height limits in metres

Our experience has been that there is considerable confusion created by poor specification of 
height limits in the planning scheme. 

At almost all VCAT and planning panels we have attended there has been a lack of clarity about 
the number of storeys proposed or allowed.  By way of example, the recent case of 155 Johnston 
Street (referred to State Government Planning panel) included much discussion of the meaning 
of schedule 36 and, in particular, the design objective “To ensure development responds to the 
heritage character and streetscape by supporting: a new mid-rise character (ranging from 6 to 9 
storeys)…” and the specification of height limits as “9 storeys / 30.4m”.  There is no definition of 
what constitutes a “storey” and the term “mid-rise character” is vague.  In this case there was 
considerable debate between lawyers and attempts were made to use the “mid-rise” objective 
to over-ride the actual stated limits in the scheme. Further, it was argued that “mid-rise” 
character means “not high-rise” and could mean 14 storeys.   So it became unclear whether to 
apply the scheme as intending “mid-rise character”, 9 storeys or 30.4m. 

The use of multiple and diƯering measures or descriptors for a single characteristic (e.g. 
building height) is poor practice, promotes confusion and facilitates alternative/unintentional 
outcomes. 

The FRA therefore requests that all height and setback provisions are to be defined in metres. 

Further, in the interests of clarity, we think that the scheme should include a clear statement 
that the provisions as defined in metres over-ride any descriptive terms contained in the 
scheme, such as number of storeys or terms such as “mid-rise character”. 
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Both corner buildings are two level, the balance are single storey. Nicholson Street is 30 metres wide 

at this location affording a wide view cone. 

It is reasonable to describe the built form of the submitters properties facing Nicholson Street as 

being eclectic/varied in style, construction and height. The buildings range from larger showrooms 

to smaller fine-grained buildings with varying widths and depths between east-west streets. There is 

no consistency in street wall height nor built form which would justify a uniform approach to upper­

level setbacks to heritage buildings. 

The properties facing Nicholson Street, between Rose Street and Kerr Street, have a mix of building 

types which reflect the variation between smaller to larger sites. Some are shallow and others extend 

to Spring Street. These properties have increased potential for redevelopment in the future. In this 

block the heritage corner property at 15 to 19 Kerr Street has a primary street frontage to Kerr Street 

of 28.8 metres with a depth of only 25 metres to Spring Street. It too would be compromised by a 

mandatory 6.0 metre setback. 

Submissions 

Mandatory setbacks inclusion 

Practice Note 59 states that Mandatory provisions must only be considered in exceptional 

circumstances, where they are absolutely necessary to achieve the built form objectives. It cautions a 

balance must be struck between the benefits of a mandatory provision in the achievement of an 

objective against any resulting loss of opportunity for flexibility in achieving the objective. 

The practice note informs Councils that mandatory provisions may be used as relevant to manage: 

• areas of high heritage value

• areas of consistent character

Objectively, the properties that are included as heritage buildings are not in an area of high heritage 

value, to the contrary the area is an eclectic mix of built form with some remnant heritage buildings. 

The contributory buildings owned by the submitters are not part of a group. Individually and 

combined they are not of high heritage value. The three terraces to Nicholson Street are not unique 

or distinct from those found in many parts of Fitzroy and Collingwood that have seen high levels of 

redevelopment and readaptation. 

No 15 to 17 Kerr Street is also typical of many factory buildings in the precinct which is former 

industrial. Similar buildings have been redeveloped with lesser upper-level setbacks. Lesser upper­

level setbacks of 3 - 4 metres are prevalent in the precinct. These setbacks have been supported by 

Council. In March 2020 Council approved an upper-level setback of 3.0 metres for 15 to 17 Kerr Street. 

The project did not proceed as there was, and remains, a lack of demand for office space. 

This part of Precinct 40 is different in our submission, it does not have the intact streetscapes of Fitzroy 

Street and its character is defined by the eclectic mix of built form along Nicholson Street and can be 

ascribed a different character without taking away from the character of other parts of the Precinct. 
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The proposed ODO changes to include mandatory controls don't meet the exceptional circumstances 

test. Further, the proposed ODO change does not provide a balance between guiding development 

that appropriately responds to heritage buildings and allowing reasonable opportunity for upper-level 

developments on heritage properties. 

The proposed mandatory provision will diminish the development potential of abutting non heritage 

sites 

The mandatory heights not only diminish the development potential of heritage buildings but also 

non-heritage buildings which have an abuttal to them. The future development of sites at 278 and 

270 Nicholson Street will be impacted by a 6-metre setback at 280, 276 and 268 Nicholson Street thus 

compromising any infill development. Having a variable or lesser upper-level setback on non-heritage 

buildings will give rise to anomalies in the streetscape which won't be supported by Council. The strict 

application of the mandatory front setback and possible setback to the rear is to render the totality of 

these sites undevelopable in a practical sense. 

Similarly, the requirement for a 6-metre setback to Kerr Street will impact on the development 

potential of 282 to 298 Nicholson Street as it interfaces Kerr Street. Having a discretionary setback 

would allow a more responsive design response to incorporate the heritage site into a larger 

development. 

The proposed mandatory provision does not implement planning policy 

The proposed mandatory provision does not implement planning policy and runs counter to the design 

objectives which support mid-rise character from 3 to 8 storeys. The requirement to setback upper 

levels by six metres negates the ability to develop the sites as mid-rise. 

The Fitzroy West Built Form Framework December 2020 background report identified: 

Lots with frontages to Nicholson Street and Alexandra Parade comprise considerable opportunity to 

accommodate a higher level of change, in absence of heritage sensitivity. The broad street widths can 

potentially allow taller street wall heights compared to the traditional main road spines in Fitzroy and 

Collingwood, while enhancing the public realm condition at building frontages. 

Acknowledging these areas are subject to the Commercial 2 Zone, new development is unlikely to be 

residential unless rezoned in the future. The side and rear interfaces of new buildings should also seek 

to manage amenity impacts to neighbouring residential land. 

The absence of any significant high heritage value should have allowed unrestricted redevelopment 

of the properties facing Nicholson Street. This approach would have been more consistent with 

planning policy to locate employment near transport services. 
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RE: Submission to C271yara 

Dear  

I represent the landowners of 211-213 Victoria Parade, Collingwood, Victoria. The subject land 
falls within the DDO39 Victoria Parade precinct area of the draft amendment.  

We wish to lodge a submission against the draft amendment because it does not optimise the 
development capacity of the land as is intended in the State’s two most significant strategic 
planning policies; Victoria’s Housing Statement and Plan Melbourne 2017 -2050. 

The subject land is within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and are less than 2 kilometres from the Melbourne CBD, Melbourne Cricket 
Ground, Melbourne Museum, the Yarra Boulevard, Smith Street and Brunswick Street. 

The draft amendment unreasonably limits the capacity of the land to deliver more housing and 
more jobs in a location close to public transport and services.  

The detailed reasons for the submission against the draft amendment are set out below: 

The policy context 

Victoria’s planning system does not dictate planning priorities. Instead, it sets out in detail a 
range of considerations which are relevant to the exercise of discretion. It asks the decision 
maker to exercise its discretion in determining which factors should be given influential weight 
in any given situation.  

In this instance, you have prepared the draft amendment material in favour of heritage 
protection instead of increasing the supply of more housing for the community to live in. 

Regarding the current housing crisis, Victoria’s Housing Statement outlines “It all comes back to 
supply. It’s a simple reality: as a country, we need to do more to build enough houses for all of 
the people who need them. Because it’s only when there are enough homes to go around that 
more people will be able to afford them”. 

The subject land (within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and less than 2 kilometres from the Melbourne CBD) is one of the best serviced 
locations in the country, and it would be in favour of net-community benefit to adjust the draft 
amendment to increase the development capacity of the land in recognition of the community’s 
need for increased housing supply.  
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Public realm amenity 

The Built Form Framework (Hansen Partnership, December 2020) outlines that a guideline for 
the development of the precinct is to maintain solar access at the Spring Equinox to the 
northern edge of Victoria Parade. We support this principle. 

The cross section ‘F-F’ prepared demonstrates that this principle can be met by applying a 12 
storey building height at the subject land. See Figure 1 below. 

Figure 1 – Victoria Parade indicative cross section 

This cross section has been relied on to justify height controls only 30 metres to the west of the 
subject land at the Bunnings site, there is no clear rationale as to why the 12 storey height has 
not been equally applied to the subject land. 

The application of a 12 storey building height to the subject land, will increase the density of the 
area while maintaining the sense of openness that Victoria Parade is characterised by.  Notably, 
a 12 storey building height at the subject land meets the following objectives and guidelines 
contained in the Urban Design Guidelines for Victoria: 

• ‘Objective 5.1.3 To ensure buildings in activity centres provide equitable access to
daylight and sunlight’, and

• ‘5.1.3a Locate and arrange the building to allow daylight and winter sun access to key
public spaces and key established street spaces.’.

Recommendation: 
• Amend the preferred maximum building height to 12 storeys instead of 4 storeys on the

subject land.
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Heritage provisions 

The Statement of Significance expresses that the subject land “is illustrative of the historical 
development that occurred along a major, early commercial thoroughfare in the City of Yarra, 
particularly in the ‘boom’ period of the 1880s”.  

Figure 3 below (Victoria Parade East Precinct, Heritage Citation (GJM Heritage, August 2020)), 
demonstrates the ‘early commercial thoroughfare’ of Victoria Parade no longer exists, its 
configuration has been entirely modified, no longer representing its original form.  

Figure 3 – The Victoria Parade East commercial row in 1897 and 1899 (top and bottom). 

Accordingly, it considered that the heritage significance of the subject land is overstated. 

The widening of Hoddle Street occurred in the 1970s (now 11 lanes) entirely modified the 
character of the thoroughfare and the precinct generally, in turn reducing the significance of 
adjacent development and its importance to the area’s cultural history. 
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Further, while the subject buildings were constructed in the 1880s, their present attributes 
undermine their historical significance. The buildings make a negligible contribution to 
comprehending development from the 19th century due to large expanses of modern glazing to 
the front facades, construction of new entries, the loss of decorative detailing as well as the 
introduction of a front verandah at 211-213 Victoria Parade.  

In addition to the application of the draft Heritage Overlay to the subject land, the proposed 
built form controls, including the 6 metres upper level setback have not been sufficiently tested 
for development feasibility on the subject land. The short length of the blocks means that a 6 
metre upper level setback significantly reduces the feasibility of the sites redevelopment.  

The Good Design + Heritage – Issue 7 document prepared by the Office of the Victorian 
Government Architect (OVGA) outlines that new development should not be stifled because of 
heritage considerations, instead, infill buildings should complement the existing built form and 
leave a valuable legacy for the future. 

The proposed controls which seek to apply onerous heritage protection measures to the subject 
land will inadvertently stymie redevelopment opportunities and lead to the continual 
degradation of the buildings and the area.   

Recommendation: 
• Do not apply a Heritage Overlay to the subject land.
• Amend built form provisions to remove the 6 metre upper level setback.

Summary 

For the reasons outlined above, it is submitted that the subject property should not have a 
‘heritage overlay’ applied, should not be subject to overly restrictive built form controls and 
should instead have preferred building heights applied which are commensurate to its inner city 
location in the order of 12 storeys. 

The subject land has significant merit for substantial development because of its location close 
to services, location away from low-rise residential areas, alignment with the preferred future 
character of the area (12 storey built form controls proposed 30 metres to the west) and the 
various strategic policy documents encouraging greater density to increase housing supply and 
improve housing affordability for future generations.  

If you have any further queries in relation to the submission, please contact the undersigned on 
 or . 

Yours sincerely, 
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RE: Submission to C271yara 

Dear , 

I represent the landowners of 207-209 Victoria Parade, Collingwood, Victoria. The subject land 
falls within the DDO39 Victoria Parade precinct area of the draft amendment.  

We wish to lodge a submission against the draft amendment because it does not optimise the 
development capacity of the land as is intended in the State’s two most significant strategic 
planning policies; Victoria’s Housing Statement and Plan Melbourne 2017 -2050. 

The subject land is within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and are less than 2 kilometres from the Melbourne CBD, Melbourne Cricket 
Ground, Melbourne Museum, the Yarra Boulevard, Smith Street and Brunswick Street. 

The draft amendment unreasonably limits the capacity of the land to deliver more housing and 
more jobs in a location close to public transport and services.  

The detailed reasons for the submission against the draft amendment are set out below: 

The policy context 

Victoria’s planning system does not dictate planning priorities. Instead, it sets out in detail a 
range of considerations which are relevant to the exercise of discretion. It asks the decision 
maker to exercise its discretion in determining which factors should be given influential weight 
in any given situation.  

In this instance, you have prepared the draft amendment material in favour of heritage 
protection instead of increasing the supply of more housing for the community to live in. 

Regarding the current housing crisis, Victoria’s Housing Statement outlines “It all comes back to 
supply. It’s a simple reality: as a country, we need to do more to build enough houses for all of 
the people who need them. Because it’s only when there are enough homes to go around that 
more people will be able to afford them”. 

The subject land (within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and less than 2 kilometres from the Melbourne CBD) is one of the best serviced 
locations in the country, and it would be in favour of net-community benefit to adjust the draft 
amendment to increase the development capacity of the land in recognition of the community’s 
need for increased housing supply.  
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Heritage provisions 

The Statement of Significance expresses that the subject land “is illustrative of the historical 
development that occurred along a major, early commercial thoroughfare in the City of Yarra, 
particularly in the ‘boom’ period of the 1880s”.  

Figure 3 below (Victoria Parade East Precinct, Heritage Citation (GJM Heritage, August 2020)), 
demonstrates the ‘early commercial thoroughfare’ of Victoria Parade no longer exists, its 
configuration has been entirely modified, no longer representing its original form.  

Figure 3 – The Victoria Parade East commercial row in 1897 and 1899 (top and bottom). 

Accordingly, it considered that the heritage significance of the subject land is overstated. 

The widening of Hoddle Street occurred in the 1970s (now 11 lanes) entirely modified the 
character of the thoroughfare and the precinct generally, in turn reducing the significance of 
adjacent development and its importance to the area’s cultural history. 
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RE: Draft Amendment C271yara Submission 

Dear , 

I represent the landowners of 207-209 and 211-213 Victoria Parade, Collingwood, Victoria. The 
subject land falls within the DDO39 Victoria Parade precinct area of the draft amendment.  

In February 2025, we submitted that contrary to state policy, the proposed preferred maximum 
height of 4 storeys (14.4 metres) does not maximise the development capacity of the land. By 
restricting the development capacity of the land, there will be less houses and less jobs 
available in a well serviced location <2km from Melbourne CBD.  

The updated draft amendment documents have not addressed these matters. 

Further to our submission from February, we wish to note the subject land has been vacant and 
for lease for ~1 year, and due its emptiness is continuously vandalised and unlawfully occupied. 

The land’s vacancy is consistent with broader trends in the area, in Q1 2025 the office vacancy 
rate in the Collingwood/Fitzory area was 25% (Cushman & Wakefield report).  

It is concerning that irrespective of these trends, it is proposed to apply restrictive heritage 
provisions and height controls which are known to stymie investment and in turn limit the 
potential for regeneration in the area. 

In 2015, City of Yarra commissioned the Johnstone Street Economic Advice (SGS Report) and on 
Page 6 of the report, SGS outlined a lack of dwellings and population, outdated buildings and 
the application of heritage provisions all contribute to commercial vacancies.  

Therefore, it is reiterated that the subject property should not have a ‘heritage overlay’ applied, 
should not be subject to overly restrictive built form controls and should instead have preferred 
building heights applied which are commensurate to its inner city location in the order of 12 
storeys. 

The controls proposed by this draft amendment will maintain the existing, vacant and 
underutilised conditions of the land. Instead, an increased development capacity will 
encourage investment impetus and in turn regenerate and increase the economic vitality, social 
interaction, and overall attractiveness and safety of the area.  

Please read and refer this submission to the Standing Advisory Committee, in conjunction with 
our earlier submission from February 2025.  
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If you have any further queries in relation to the submission, please contact the undersigned on 
 or  

Yours sincerely, 
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RE: Draft Amendment C271yara 

Dear  

owns 207-209 and 211-213 Victoria Parade, Collingwood, Victoria. Their land falls 
within the DDO39 Victoria Parade precinct area of the draft amendment.  

Today and for some time, Melbourne and Victoria has been experiencing a housing crisis. The 
State Government has two significant strategic planning policies; Victoria’s Housing Statement 
and Plan for Victoria which articulate the importance of increasing housing supply to assist in 
alleviating the crisis.  

My family has lodged a submission against the draft amendment because the proposed 
controls are out of step with these strategic objectives and do not optimise the land’s capacity 
to supply homes to the market.  

The subject land is within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and is less than 2 kilometres from the Melbourne CBD, Melbourne Cricket 
Ground, Melbourne Museum, the Yarra Boulevard, Smith Street and Brunswick Street. 

The level of density proposed by Council at the land is 4 storeys (14.4 metres), a level of density 
which is commonly applied in outer suburban areas of Melbourne. In locations such as this, 
planning should be maximising the supply of housing and jobs.  

Maximising density in well serviced locations is known to create many societal and 
environmental benefits, including but not limited to; reducing car dependency, increasing 
uptake of active transport, increasing social interaction and reducing urban sprawl.  

Public realm amenity 

The Built Form Framework (Hansen Partnership, December 2020) outlines that a guideline for 
the development of the precinct is to maintain solar access at the Spring Equinox to the 
northern edge of Victoria Parade. This principle is sound and reasonable.  

The cross section ‘F-F’ (Figure 1) demonstrates that this principle can be met by applying a 12 
storey building height at the subject land.  

The below cross section has been relied on to justify height controls only 30 metres to the west 
of the subject land at the Bunnings site, there is no clear rationale as to why the 12 storey height 
has not been equally applied to the subject land. 
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Figure 1 – Victoria Parade indicative cross section 

The importance of regeneration 

The family also wishes to highlight the land at 211-213 Victoria Parade, Collingwood has been 
vacant and for lease for ~1 year, and due to its emptiness is continuously vandalised and 
unlawfully occupied. The property at 207-209 Victoria Parade is tenanted by the family itself.  

The land’s vacancy is consistent with broader trends in the area, in Q1 2025 the office vacancy 
rate in the Collingwood/Fitzory area was 25% (Cushman & Wakefield report).  

It is feared that the combination of the proposed restrictive heritage provisions and height 
controls will continue to stymie investment opportunities and in turn limit the potential for 
regeneration in the area. 

In 2015, City of Yarra commissioned the Johnstone Street Economic Advice (SGS Report) and on 
Page 6 of the report, SGS outlined a lack of dwellings and population, outdated buildings and 
the application of heritage provisions all contribute to commercial vacancies.  

Summary 

To date, Council have prepared the draft amendment material in favour of perceived heritage 
protection instead of increasing housing supply for the community to live in.  

The controls proposed by this draft amendment should be amended to allow for increased 
density to improve development impetus, and in turn facilitate increased housing supply, 
reduced car dependency and regenerate the economic vitality and safety of the area.   

Please not this letter can be read in conjunction with our earlier submissions from February and 
August 2025.  

Submission 44c & 45c - Draft Amendment C271yara



If you have any further queries in relation to the submission, please contact me on  
or . 

Yours sincerely, 
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Date 
21 February 2025 

To 

Strategic Planning Department 

City of Yarra 

Address 

PO Box 168 

RICHMOND VIC 3121  

Sent 
Via email strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 
305-311 Smith Street, Fitzroy

 is the owner of the abovementioned land and this submission has been prepared 
in response to Draft Amendment C271 to the Yarra Planning Scheme that is currently on exhibition. 

Background 

The Minister for Planning approved Amendment C270yara and C288yara on 27 August 2021 and 22 October 
2021 which applied 7 interim DDOs to parts of Fitzroy and Collingwood. These interim controls will expire on 
30 June 2025.  

Community consultation was held in September 2022 which sought feedback on the proposed Fitzroy and 
Collingwood Planning Controls. Following this, revised permanent controls were reviewed at a Council Meeting 
on 6 December 2022.  

The Minister for Planning provided conditional consent on Tuesday 2 July 2024, allowing Council to exhibit the 
draft Amendment in line with the standing advisory committee process. The conditions can be summarised as 
follows: 

• Review of planning scheme:

o To remove duplication within the amendments;

o Update content for administrative purposes;

o Align maps with proposed precincts.

• Review of amendment material to:

o Amend the proposed schedules to the DDO by making the following changes:

▪ Delete ‘equitable development’ from the relevant requirement sub-heading, amend
the first requirement under building separation and amenity to remove references to
future development opportunities, and delete the ‘equitable development’ decision
guideline;

▪ Delete criteria for exceeding preferred heights, in accordance with the
recommendations of the Yarra Activity Centres Standing Advisory Committee (SAC)
(recommendations 4b and 4c Amendment C291yara and 1c and 1d Amendment
C293yara);
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▪ Amend the proposed schedule to the Heritage Overlay to include the applicable
statements of significance for HO506 and HO507 and revise for HO507 to ‘Victoria
Parade East Precinct’ in line with the place name in the statement of significance.

• Review of explanatory note to:

o Identify all land affected by the amendment;

o Acknowledge rezoning and improve irregularities;

o Update the strategic assessment on the need for the new Heritage Overlays, their relevance
to Plan Melbourne and how their application implements the objectives of planning in Victoria.

o Update the strategic assessment highlighting the relevance to Plan Melbourne directions
under Outcome 2 and 4 and providing further details on how the amendment supports and
implements the PPF and Municipal Planning Strategy beyond listing relevant policy.

o Remove ‘DELWP’ from the relevant agencies listed in the report.

Draft Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, Johnston 
Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and mixed-use zone 
areas in Fitzroy, Collingwood and Clifton Hill.  

More specifically, Amendment C271 to the Yarra Planning Scheme seeks to: 

- Introduce permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land within the
Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria Parades in
Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO Schedules 2,
10 and 13 where they would overlap with the new DDO schedules.

- Introduce two new Heritage Overlays in Collingwood and Clifton Hill.
- Amend minor zoning errors in various locations.
- Introduce local policy updates in Clause 11.03-1L Activity Centres.

It is underpinned by the Built Form Frameworks which have been prepared by Hansen Partnership with input 
from GJM Heritage.  

Having reviewed the material currently on exhibition, we provide the following comments and submissions.  

Subject Site 

The Subject Site located on the western side of Smith Street, opposite the Perry Street intersection and 
approximately 73 metres south of Johnston Street. It has a frontage of approximately 20 metres to Smith Street 
and an overall site area of 731.5 square metres. The Site is occupied by two single storey commercial buildings, 
both currently used by furniture sales stores. The Site is within the Smith Street Heritage Precinct, although 
both buildings are nominated as being non-contributory. There is no direct vehicle access to Smith Street but 
a carriageway easement to the south-west facilitates vehicular access from Gore Street to the west. 
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Planning Scheme Amendment C271 

Amendment C271 to the Yarra Planning Scheme seeks to: 

- Introduce permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land within the
Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria Parades in
Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO Schedules 2,
10 and 13 where they would overlap with the new DDO schedules.

- Introduce two new Heritage Overlays in Collingwood and Clifton Hill.
- Amend minor zoning errors in various locations.
- Introduce local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation the following applies to the subject site: 

- Updated Schedule 30 to the Design and Development Overlay
- Updated Clause 11.03-1L Activity Centres

Design and Development Overlay – Schedule 30 (DDO30) includes the following built form requirements for 
the Site: 

- Mandatory maximum street wall height of 3 storeys / 11.2 metres. The street wall must also not be
higher than the street wall of the adjoining heritage properties for a minimum length of 6 metres along
the front boundary.

- Mandatory upper level setback above the street wall of 8 metres.
- Mandatory maximum building height of 20.8 metres / 6 storeys.
- Preferred rear boundary wall height of 8 metres.
- Mandatory requirement for upper levels above a rear boundary wall to be setback from the boundary

and contained within a 45 degree setback envelope.
- Preferred upper level side setbacks:

o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is
proposed or existing on the adjoining property;

o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window is
proposed or existing on the adjoining property.

In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Preferred requirement to meet the objectives of Clause 55.04-5 Overshadowing for adjoining land
within a Neighbourhood or General Residential Zone.

- Mandatory requirement that new development not overshadow the opposite footpath of Smith Street
between 10am and 2pm on 22 September, including any kerb outstands, seating and/or planting areas.

Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
subject site, we object to the particulars of the proposed amendment and make submissions in relation to the 
following: 

1. Overarching policy
2. Use of mandatory controls
3. Street wall heights
4. Building heights
5. Upper level setbacks
6. Overshadowing requirements
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1. Overarching Policy

Direction for development is provided at both the local and state level within the ‘Yarra Strategic Planning 
Framework’ and by the ‘Victorian Housing Statement’. These will be further supported by the anticipated 
release of ‘Plan Victoria’ early this year.  

Yarra’s Strategic Framework includes directions that include a well-established network of Activity Centres, as 
well as guidance for their role and character. The scheme sets out that these Activity Centres will continue to 
accommodate most of the city’s growth because of their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034 was released by the State Government in 
September 2023 and aims to support the supply of housing within Victoria. The statement aligns with other 
policy reform and has been updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the government 
work required to facilitate housing supply across Victoria. This document will underpin the guidance found 
within the VPP and the directions for development within Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly sets 
out Activity Centres as the ideal location for this growth. The controls proposed to be introduced under 
Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, particularly 
where they propose to implement mandatory controls that place unreasonable and unnecessary constraints 
on development.  

2. Use of Mandatory Controls / Planning Practice Note 59 (PPN59)

The Victorian Planning Provisions (VPP) are predominantly performance-based and rely on the principle that 
discretion should exist for most developments. Applications are to be tested against objectives and 
performance outcomes rather than prescriptive mandatory requirements.  

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in which a 
mandatory control can be applied and provides criteria to be used to assess whether mandatory controls are 
appropriate.  ‘Exceptional’ circumstances do not apply in this instance and that the use of mandatory controls 
are not warranted having regard to the criteria within PPN59. 

The key focus of the VPP is to establish a network of Major Activity Centres in areas that can accommodate 
ongoing investment in retail, office, service and residential markets, provide for a mix of activities, have the 
potential to support intensive housing developments, provide service and infrastructure and are identified as 
location for urban renewal. 

Planning Practice Note 60 (PPN60) outlines that mandatory controls should only be applied in exceptional 
circumstances, where they are absolutely necessary to achieve the preferred built form outcomes and it can 
be demonstrated that exceeding these development parameters would result in unacceptable built form 
outcomes. 

3. Street Wall Heights

The Subject Site sits between two contributory heritage buildings. 

The design objectives of the proposed DDO include: 

To ensure development responds to the heritage character and varied streetscape of Smith Street 
by supporting: 
- a new lower-rise to mid-rise character (ranging from 4 to 6 storeys) behind a consistent street wall north

of Stanley and St David Streets and south of Gertrude Street
(emphasis added) 

The street wall character in proximity of the Subject Site is not consistent; rather it contains some variation, 
including a three storey street wall at 299 Smith Street, a two storey street wall at 313 Smith Street, as well as 

Submission 46 - Draft Amendment C271yara



6 of 7 

the heights of 315, 317 and 319 Smith Street which are notably taller than the street wall of 313 Smith Street, 
despite also containing two storeys.  

Proposed DDO30 dictates a specific design response given the mandatory nature of the control. This is 
predicated on the incorrect assertion that the existing street wall character is consistent. It removes the ability 
for a development to adopt a site specific design that responds to the variation in the street wall heights in this 
location and appropriately respond to the heritage character. The assertion that an alternate arrangement 
cannot achieve an acceptable outcome is incorrect. In this context, the controls should allow for the 
application of discretion to enable a considered design that responds to its individual context.  

4. Building heights

Notwithstanding the above commentary around street wall heights, it is only the street walls themselves that 
are the key contributory feature to the heritage significance of the street. The overall height of these heritage 
buildings, which typically is the same as the street wall height, is not an important feature that is sought to be 
maintained. This is evident by the fact that the DDO permits building heights greater than that of the existing 
heritage buildings, as appropriate for an activity centre.  

Understandably, it is important that any additional built form does not dominate the heritage building or the 
heritage streetscape. Imposing mandatory controls may be one way of achieving this outcome, but it would be 
incorrect to assume that an alternative built form guided by the design objectives of the DDO could not also 
achieve an acceptable response.  

The Subject Site has a greater depth and width than most properties along the western side of Smith Street. 
The mandatory nature of the control does not capitalise on the opportunity it provides compared to other 
properties.   

The nominated height for the Subject Site (6 storeys / 20.8 metres) either needs to be a discretionary control 
or, if it can be demonstrated that mandatory controls are appropriate, increased to allow for greater 
development opportunity.  

5. Upper level setbacks

The proposed provisions require the upper levels must be setback 8 metres behind the street wall. This may 
be a reasonable requirement for a heritage building, although even in that case we would argue that an 
alternative setback may be acceptable, but it is inappropriate for a site such as the Subject Site, which is not a 
contributory heritage building and therefore has no historic street wall whose prominence it must maintain. In 
the absence of a retained heritage building there is no need for this control to be mandatory and it should 
therefore be a discretionary requirement whose assessment is guided by the design objectives of the DDO, 
including the need to complement the Smith Street character.  

6. Overshadowing Requirements

Consistent with the above positions, we contend that the overshadowing requirements should remain a 
discretionary consideration. This will allow for them to remain relevant to the assessment of any planning 
application without overlay constraining development that is otherwise acceptable.  
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Conclusion 

For the above outlined reasons, we object to proposed Amendment C271yara, particularly the proposed 
DDO30 and the use of mandatory controls which place constraints on development potential in an activity 
centre.  

We thank Council for the opportunity to participate in this process, and would welcome the opportunity to 
discuss this further. 

Should you have any queries in relation to the submission, please do not hesitate to contact the undersigned 
at  or mobile .  

Yours sincerely, 

 
Director 
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I wish to acknowledge the Traditional Custodians of this Land, the Wurundjeri People of the
Kulin Nation, and pay my respect to elders past, present and emerging. I also acknowledge
that these Lands were never ceded.
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21 February 2025 

Strategic Planning Department 
Yarra City Council 
PO Box 168 
RICHMOND VIC 3121 

By email: strategicplanning@yarracity.vic.gov.au 

Dear Sir / Madam, 

AMENDMENT C271YARA – SUBMISSION  
OBJECTION TO PROPOSED AMENDMENT 

We act for  the owners of the land at 430-434 George Street, Fitzroy (‘Site’). 

On behalf of the landowner, we oppose the proposed planning scheme amendment C271yara 
(‘Proposed Amendment’) to introduce the permanent Design and Development Overlay Schedule 36 
(‘DDO36’) on the Site in its proposed form. 

Basis for submission 
Heritage considerations 

We note that the interim DDO36 that applies to the Site provides for a level of flexibility with discretionary 
requirements.  Discretion is absolutely necessary in order to achieve site responsive and performance-
based outcomes that can consider the dynamic nature of heritage matters on a site by site or precinct 
basis.   

The Proposed Amendment has not demonstrated through a detailed assessment and evidence base 
that discretionary provisions are inadequate or that there are ‘exceptional circumstances’ in this context 
where mandatory provisions are ‘absolutely necessary’ as is required by Planning Practice Note 59 
(‘PPN59’) and Planning Practice Note 60 (‘PPN60’).  The PPN59 and PPN60 set a high benchmark for 
the inclusion of mandatory provisions which is not easily attained, particularly considering the structure 
of the DDO36 with the relevant objectives, requirements and decision guidelines providing a framework 
for discretion to be exercised. In this particular circumstance, the heritage significance does not apply 
to a whole building on the land, yet the effect of the mandatory control unreasonably impacts on the 
ability to develop the land efficiently. 

430-434 George Street, Fitzroy provides a unique infill development opportunity in a built up context
with a relatively large land holding, with two street frontages and a right of way abuttal.  Whilst affected
by the Heritage Overlay, the only significance on the Site extends to a remnant section of a side
bluestone boundary wall from former development of the land, whilst the rest of the original form has
long since been removed.

The impact of the Heritage Overlay in the context of the proposed DDO36 is that it would appear to 
introduce a mandatory street wall height to match a single storey Victorian terrace on a significant 
redevelopment site for a length of 6 metres along it’s front boundary (under proposed Clause 2.3).  

In this particular varied context including low scale development in amongst taller more robust forms 
including two storey hotel, commercial and terrace buildings with three to five storey converted industrial 
buildings with additions above, a mandatory single storey street wall is at odds with the context, whether 
or not intended by the control.  

Similarly, the ‘Heritage Buildings’ requirement under proposed Clause 2.4 includes a mandatory upper 
level setback of 6 metres above the primary street frontage for all heritage buildings.  

We note that ‘Primary Street’ and ‘Secondary Street’ are also undefined within the DDO36 and do not 
provide sufficient clarity with respect to sites abutting two street frontages and not necessarily on a 
corner.  

There is a current planning permit application (PLN24/0255) on foot for the redevelopment of the Site, 
which includes a sophisticated, appropriately massed and highly resolved mixed use building of up to 
eight storeys on the Site.  We note that Council sought an external urban design review of the proposal 
by Hansen Partnership and it has supported the proposed setback above the street wall, which is less 
than 6 metres.  
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21 February 2025 

Strategic Planning Department 
City of Yarra 
PO Box 168 
RICHMOND VIC 3121  

Sent 
Via email strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara  
14 George Street & 169-171 Victoria Parade, Fitzroy

 has an interest in the abovementioned land and this submission has been 
prepared in response to Draft Amendment C271 to the Yarra Planning Scheme that is currently being exhibited. 

Background 

The Minister for Planning respectively approved Amendments C270yara and C288yara on 27 August 2021 and 
22 October 2021. These amendments applied 7 interim DDOs to parts of Fitzroy and Collingwood. Unless 
extended, the interim controls will expire on 30 June 2025.  

Following community consultation in September 2022, revised draft permanent controls were considered at a 
Council Meeting on 6 December 2022, and the Minister for Planning provided conditional consent on Tuesday 
2 July 2024, authorising Council to exhibit the draft Amendment. 

Subject Site 

The Subject Site comprises two parcels: 

- 14 George Street, Fitzroy
- 169-171 Victoria Parade, Fitzroy

169-171 Victoria Parade is part of Blanche Terrace, a row of six double storey terraces with a small area of
open space along its frontage constructed in the 1860s. There is a small area of open space to its rear, beyond
which the site is occupied by a five storey office building containing car parking at ground level and four levels
of offices above. The office building is sited along the northern, eastern and western boundaries of the 169-171
Victoria Parade, and vehicle access is provided by way of a public lane accessed from George Street.

14 George Street is an existing car park which is ancillary to the office building at 169-171 Victoria Parade. 

14 George Street abuts the study area associated with Amendment C271.  

Combined, the two sites are L shaped and have a total area of 1,098sqm with frontages to both George Street 
and Victoria Parade. 
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In addition to the above specific built form controls, the DDO also provides the following guidance: 
- Preferred requirement to meet the objectives of Clause 55.04-5 (Overshadowing) for adjoining land

within a Neighbourhood or General Residential Zone.
- Preferred requirement to not overshadow the northern edge of the Victoria Parade central median at

12pm on 22 September.
- Preferred requirement to not overshadow the western or eastern footpaths at 10am and 2pm,

respectively.

HO191 and HO192 apply to 169 and 171 Victoria Street, respectively, and both properties are included on the 
Victorian Heritage Register. Importantly, and relevant to draft Amendment C271, the registration does not affect 
the northern part of the site, beyond the Blanche Terrace building itself.  

Planning Scheme Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 
Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 
mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill. 

More specifically, the Amendment proposes: 

- Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land
within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO
Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

- Introduction of two new Heritage Overlays in Collingwood and Clifton Hill.
- Amending minor zoning errors in various locations.
- Introduction of local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation, the following draft provisions are particularly applicable: 

- Updated Schedule 39 to the Design and Development Overlay
- Updated Clause 11.03-1L Activity Centres

We also note that the Amendment is supported by the Built Form Framework prepared by Hansen Partnership, 
and Built Form Review prepared by GJM Heritage.  

Design and Development Overlay Schedule 39 (DDO39) includes the following built form requirements for the 
site: 

The key built form controls as relevant to 169-171 Victoria Parade are: 

- Mandatory upper level setback of 6 metres behind the Victoria Parade heritage street wall
- Preferred building height of 4 storeys / 14.4 metres
- Preferred 8 metre rear boundary wall height
- Mandatory requirement for upper levels above a rear boundary wall to be contained within a 45 degree

setback envelope.
- Preferred upper level side setbacks where development shares a common boundary within the overlay

and/or adjoins a C1Z or Mixed Use Zone outside the overlay:
o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is

proposed or existing on the adjoining property;
o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window is

proposed or existing on the adjoining property.
o 6 metres for buildings above 27 metres, regardless of any windows.

No guidance is given for street wall height.  

In addition to the above specific built form controls, the DDO also provides the following guidance: 
- Preferred requirement to meet the objectives of Clause 55.04-5 (Overshadowing) for adjoining land

within a Neighbourhood or General Residential Zone.
- Mandatory requirement to not overshadow the northern edge of the Victoria Parade central median

at 12pm on 22 September.
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- Mandatory requirement to not overshadow the western or eastern footpaths at 10am and 2pm,
respectively.

- A permit should only be granted for a building that exceeds the preferred maximum building
heights where the following is provided to the satisfaction of the Responsible Authority:

o Design objectives in Clause 1.0 are satisfied
o Overshadowing and solar access requirements in Clause 2.7 are satisfied
o Building provides greater building separation than the minimum requirements
o No additional overshadowing is caused to secluded private open space of residentially

zoned properties, parks or reserves, beyond that which would be cast by a proposal
that complies with the preferred building height

Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
Subject Site and its future development potential, we make submissions in relation to the following key themes: 

1. Overarching policy
2. Use of mandatory controls
3. Building heights
4. Rear interface
5. Street wall height
6. Zoning

1. Overarching Policy

Direction for development is provided at both the local and state level within the ‘Yarra Strategic Planning 
Framework’ and by the ‘Victorian Housing Statement’. These will be further supported by the anticipated 
release of ‘Plan Victoria’ early this year.  

Yarra’s Strategic Framework includes directions that include a well-established network of Activity Centres, as 
well as guidance for their role and character. The scheme sets out that these Activity Centres will continue to 
accommodate most of the city’s growth because of their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034 was released by the State Government in 
September 2023 and aims to support the supply of housing within Victoria. The statement aligns with other 
policy reform and has been updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the government 
work required to facilitate housing supply across Victoria. This document will underpin the guidance found 
within the VPP and the directions for development within Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly sets 
out Activity Centres as the ideal location for this growth. The controls proposed to be introduced under 
Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, particularly 
where they propose to implement mandatory controls that place unreasonable and unnecessary constraints 
on development.  

2. Use of Mandatory Controls

The Victorian Planning Provisions (VPP) are predominantly performance-based and rely on the principle that 
discretion should exist for most developments. Applications are to be tested against objectives and 
performance outcomes rather than prescriptive mandatory requirements.  

The key focus of the VPP is to establish a network of Major Activity Centres in areas that can accommodate 
ongoing investment in retail, office, service and residential markets, provide for a mix of activities, have the 
potential to support intensive housing developments, provide service and infrastructure and are identified as 
location for urban renewal. 
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Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in which a 
mandatory control can be applied and provides criteria to be used to assess whether mandatory controls are 
appropriate.  

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they are 
absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that exceeding 
these development parameters would result in unacceptable built form outcomes. 

‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not warranted 
having regard to the criteria within PPN59 and PPN60. 

3. Building Heights

We support the proposed deletion of the restrictive nomination of the Subject Site as having ‘limited opportunity’. 
The proposed applicable height of 14.4 metres / 4 storeys is, however, lower than the existing building that 
occupies the rear portion of the site, which is 5 storeys and 14.88 metres in height.  

The proposed height included in the draft DDO provisions represents a step backwards and is inconsistent with 
proper and orderly planning in such a well serviced urban area. It should not be the case that the proposed 
controls within an Activity Centre seek a less intense built form outcome than existing conditions.  

With regard to the building height, the mapping within the background report ‘Victoria Parade Built Form Review’ 
prepared by GJM Heritage consistently identifies the entirety of the 169-171 Victoria Parade site as being on 
the Victorian Heritage Register (VHR). Advice from Heritage Victoria sought during the preparation of the 
current Heritage Permits P40042 & P40622 indicates that the extent of registration applies to Blanche Terrace 
only, and the remainder of the site is not affected by the registration. It follows that this principle would apply to 
all of the Blanche Terrace sites.  

Therefore, the proposed building heights nominated for the Blanche Terrace sites appear to be led by the 
heritage registration of the Blanche Terraces. Therefore, the current ‘limited opportunity’ designation and the 
proposed height have been informed by incorrect heritage considerations, and this Amendment presents the 
ability to correct this situation.  

4. Rear Interface

We raise concerns with the preferred rear boundary wall height and the subsequent mandatory requirement 
the “upper levels above a rear boundary wall must be set back from the rear boundary to be contained with a 
45 degree setback envelope”.  

The existing five storey rear boundary wall is inconsistent with the proposed provision, and a mandatory 
requirement is inappropriate. The control should be revised to a discretionary control, and make allowances for 
existing buildings.  

5. Street Wall Height

Under the existing interim DDO39 the following is nominated for ‘street wall heights’ for the Subject Site: 

- Retain heritage streetwall
- Retain small landscape setback

These two directions are not applied to the Subject Site under the proposed DDO39. Rather, no guidance is 
provided.  

It is assumed that this is a drafting error. Retention of the heritage streetwall and the small landscape setback 
should be reinstated to avoid confusion.  

6. Zoning

Part of this Amendment is the rezoning of ‘anomalously zoned’ land, which typically entails situations where a 
property is covered by two different zones, In this scenario, 14 George Street and 169-171 Victoria Parade are 
two separate properties in two separate zones, but owned by a single entity. The car park on George Street 
has historically been used by the office building at 169-171 Victoria Parade, and this connection continues 
today.  
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21 February 2025 

Strategic Planning Department 
City of Yarra 
PO Box 168 
RICHMOND VIC 3121  

Sent 
Via email strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 
67-83 Johnston Street, Fitzroy

 is the owner of the abovementioned land, and this submission has been 
prepared in response to draft Amendment C271 to the Yarra Planning Scheme that is currently being exhibited. 

Background 

The Minister for Planning respectively approved Amendment C270yara and C288yara on 27 August 2021 and 
22 October 2021. These amendments applied 7 interim DDOs to parts of Fitzroy and Collingwood. Unless 
extended, the interim controls will expire on 30 June 2025.  

Following community consultation in September 2022, revised draft permanent controls were reviewed at a 
Council Meeting on 6 December 2022, and the Minister for Planning provided conditional consent on Tuesday 
2 July 2024, authorising Council to exhibit the draft Amendment. 

Subject Site 

The Subject Site is comprised of two lots: 

- 67 Johnston Street, and
- 83 Johnston Street

Both properties are located on the north side of Johnston Street, with the latter on the north western corner of 
Johnston Street and Fitzroy Street. The site is irregular in shape with an overall area of 1240sqm.  

A permit application to use and develop the land at 67 and 83 Johnston Street was lodged with Yarra Council 
in August 2024. The application seeks permission for the partial demolition of the heritage building and 
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construction of an eight (8) storey mixed use building, comprising retail premises at the ground floor and 
apartments above. Basement car parking is proposed, accessed via the rear laneway. 

A Section 79 application to review the Responsible Authority’s failure to grant a permit was lodged with VCAT 
in October 2024. The application is scheduled for a major cases hearing commencing 11 March 2025.  

Current Planning Scheme Provisions 

Pursuant to the provisions of the Yarra Planning Scheme, the following provisions apply to the subject site: 

• Commercial 1 Zone (C1Z)
• Heritage Overlay Schedule 334 (HO334)
• Development Contributions Plan Overlay (DCPO1)
• Environmental Audit Overlay (EAO)

Planning Scheme Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 
Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 
mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill. 

More specifically, the amendment proposes: 

- Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land
within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO
Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

- Introduction of two new Heritage Overlays in Collingwood and Clifton Hill.
- Amendment to minor zoning errors in various locations.
- Introduction of local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation the following draft provisions are relevant: 

- Updated Clause 11.03-1L Activity Centres
- New Design and Development Overlay Schedule 32

The Amendment is supported by the Built Form Frameworks prepared by Hansen Partnership with input from 
GJM Heritage.  

Of note, the proposed Design and Development Overlay Schedule 32 (DDO32) includes the following built 
form provisions for the site: 

- Mandatory maximum street wall height of 3 storeys / 11.2 metres for 67 Johnston Street. The street
wall must also not be higher than the street wall of the adjoining heritage property for a minimum
length of 6 metres along the front boundary.

- Retention of heritage street wall of 83 Johnston Street
- Mandatory upper level setback above the Johnston Street street wall of 6 metres.
- Preferred upper level setback above the Fitzroy Street (side street) street wall of 3 metres.
- A greater upper level setback behind the street wall of a heritage building should be provided where it

would:
o Facilitate retention of a roof form or chimney visible from the public realm, or any contributory

features
o Maintain the perception of the three-dimensional form and depth of the building
o A lesser setback would detract from the streetscape character

- Mandatory maximum building height of 27.2metres / 8 storeys for 67 Johnston Street.
- Mandatory maximum building height of 14.4 metres / 4 storeys for 83 Johnston Street.
- Preferred rear boundary wall height of 11.2 metres.
- Preferred upper level side setbacks:

o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is
proposed or existing on the adjoining property;
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o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window is
proposed or existing on the adjoining property.

o 6 metres for building exceeding 27 metres, regardless of windows.

In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Mandatory requirement that new development not overshadow:
o The opposite footpath of Johnston Street and side streets over 10 metres wide between 10am

and 2pm on 22 September
o Any kerb outstands, seating and/or planting areas between 10am and 2pm on 22 September

Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
subject site and its future development potential, submissions are made based on the following key themes: 

1. Overarching Policy
2. Use of mandatory controls
3. Building heights
4. Street wall heights
5. Upper level setbacks
6. Overshadowing Requirements

1. Overarching Policy

Policy direction for development is provided at both the local and state level within the ‘Yarra Strategic Planning 
Framework’ and by the ‘Victorian Housing Statement’. These will be further supported by the anticipated 
release of ‘Plan Victoria’ early this year.  

Yarra’s Strategic Framework includes directions that include a well-established network of Activity Centres, as 
well as guidance for their role and character. The scheme sets out that these Activity Centres will continue to 
accommodate most of the city’s growth because of their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034 was released by the State Government in 
September 2023 and aims to support the supply of housing within Victoria. The statement aligns with other 
policy reform and has been updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the government 
work required to facilitate housing supply across Victoria. This document will underpin the guidance found 
within the VPP and the directions for development within Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly sets 
out Activity Centres as the ideal location for this growth. The controls proposed to be introduced under 
Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, particularly 
where they propose to implement mandatory controls that place unreasonable and unnecessary constraints 
on development.  

2. Use of Mandatory Controls

The key focus of the Victorian Planning Provisions (VPP) is to establish a network of Major Activity Centres in 
areas that can accommodate ongoing investment in retail, office, service and residential markets, provide for a 
mix of activities, have the potential to support intensive housing developments, provide service and 
infrastructure and are identified as location for urban renewal. 

The VPP are predominantly performance-based and rely on the principle that discretion should exist for most 
developments. Applications are to be tested against objectives and performance outcomes rather than 
prescriptive mandatory requirements.  

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in which a 
mandatory control can be applied and provides criteria to be used to assess whether mandatory controls are 
appropriate.  
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Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they are 
absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that exceeding 
these development parameters would result in unacceptable built form outcomes. 

‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not warranted 
having regard to the criteria within PPN59 and PPN60. 

3. Building Heights

The concern with the proposed building heights primarily relates to the mandatory nature of the control, which 
is not supported by the built form framework or the heritage reviews.  

The Brunswick and Smith Street Built Form Review: Heritage Analysis & Recommendations prepared by GJM 
Heritage (2019) recommended a preferred maximum building height of 4-8 storeys on the north side of 
Johnston Street. It only recommended mandatory controls for the southern side where they ‘are necessary to 
protect the heritage character of the south side of Johnston Street where it is more highly intact.’  

The Brunswick Street & Smith Street Built Form Review: Johnston St Built Form Framework Report prepared 
by Hansen (2019) recommended preferred building heights, including a preferred building height of 8 storeys / 
26.4 metres for the Subject Site.  

The application of a mandatory height control to the Subject Site is therefore not justified and the control should 
be discretionary. 

4. Street Wall Height

The mandatory 3 storey / 11.2m high street wall along the Johnston Street frontage again does not reflect the 
heights recommended in the built form framework or heritage reviews.  

The Brunswick and Smith Street Built Form Review: Heritage Analysis & Recommendations prepared by GJM 
Heritage (2019) recommended a preferred maximum street wall height (infill development) of 14m. It observed 
– ‘Preferred control appropriate as there are few or no heritage buildings in these areas’. It also recognised the
opportunity of larger development sites ‘to step up to a taller (four-storey) street wall, as has already occurred
in some of the twentieth century development.’

The Brunswick Street & Smith Street Built Form Review: Johnston St Built Form Framework Report prepared 
by Hansen (2019) recommended a preferred maximum 4 storey (14m) street wall. It noted that ‘… along the 
northern side a taller 4 storey streetwall profile is recommended in order to reflect the existing profile of more 
prominent forms.’  

The proposed DDO32 contained within the Fitzroy & Collingwood Permanent DDO Controls – Draft Heritage 
Advice by GJM Heritage (2022) nominates a 14.4m high streetwall, not the 11.2m in the exhibited DDO32. It 
did not recommend any changes in this context.   

It is unclear why the proposed street wall height has been made mandatory and at a height that is lower than 
those recommended in the heritage and built form background documentation. There is no justification for this 
change, either the reduced height or the use of a mandatory control, particularly given the sporadic occurrence 
of contributory heritage buildings on the northern side of Johnston Street.  

Further, it is submitted that the requirement for infill development to match the street wall height of any adjoining 
heritage building for a distance of 6m is overly prescriptive. This should similarly be a discretionary control used 
to guide the design response of a development and allow for a contextually appropriate response. 

5. Upper Level Setbacks

Whilst the Brunswick and Smith Street Built Form Review: Heritage Analysis & Recommendations prepared by 
GJM Heritage (2019) recommended a 6m minimum upper level setback above the street wall, this was 
recommended to be ‘mandatory except the north side of Johnston Street between Spring and Fitzroy Streets…’. 
This area includes the Subject Site. The review noted preferred controls were appropriate given there were 
‘few or no heritage buildings.’  
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In their report Fitzroy & Collingwood Permanent DDO Controls – Draft Heritage Advice (2019), GJM Heritage 
reiterates their view that a 6m upper level setback on the northern side of Johnston Street should be 
discretionary between Spring and Fitzroy Streets noting that ‘The north side of this part of Johnston Street is 
substantially less intact, has more recent development and a discretionary upper-level setback control is 
considered satisfactory’.  

The Johnston St Built Form Framework Report prepared by Hansen (2019) did not contain any 
recommendation for mandatory upper level setbacks. 

Based on the above, there is no evidence to support the need for mandatory upper level setback requirements 
in this location.  

6. Overshadowing Requirements

Proposed DDO32 seeks to introduce a mandatory requirement to not overshadow the opposite footpath of 
Johnston Street and side streets over 10 metres wide. 

From our assessment, Fitzroy Street is marginally wider than 10 metres. This does not align with the wording 
of this provision. 

Fitzroy Street is a one-way street with a narrow footpath either side. It is not a key pedestrian street, and it is 
our submission that a mandatory overshadowing control is not justified. This would be consistent with the 
Brunswick Street & Smith Street Built Form Review: Johnston St Built Form Framework Report by prepared by 
Hansen (2019) which recognised, firstly, that the Urban Design Guidelines for Victoria speaks to allowing 
daylight to ‘key established street spaces’, and secondly, that solar access on narrower side streets should be 
protected at the first floors, not the footpath. It is also important to note that the east side of Fitzroy Street is a 
non-sensitive commercial interface.   

Conclusion 

For the above outlined reasons, we object to proposed Amendment C271yara, particularly the proposed 
DDO32 and the use of mandatory controls which place constraints on development potential in an Activity 
Centre.  

We thank Council for the opportunity to participate in this process and would welcome the opportunity to discuss 
this further. 

Should you have any queries in relation to the submission, please do not hesitate to contact the undersigned. 

Yours sincerely, 

 
Director 

Submission 51 - Draft Amendment C271yara





21 February 2024 

Kate Yuncken 
Manager, City Strategy 
Yarra City Council 

RE: Submission to C271yara 

Dear Ms Yuncken, 

I represent the landowners of 215-219 Victoria Parade, Collingwood, Victoria. The subject land 
falls within the DDO39 Victoria Parade precinct area of the draft amendment.  

We wish to lodge a submission against the draft amendment because it does not optimise the 
development capacity of the land as is intended in the State’s two most significant strategic 
planning policies; Victoria’s Housing Statement and Plan Melbourne 2017 -2050. 

The subject land is within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and are less than 2 kilometres from the Melbourne CBD, Melbourne Cricket 
Ground, Melbourne Museum, the Yarra Boulevard, Smith Street and Brunswick Street. 

The draft amendment unreasonably limits the capacity of the land to deliver more housing and 
more jobs in a location close to public transport and services.  

The detailed reasons for the submission against the draft amendment are set out below: 

The policy context 

Victoria’s planning system does not dictate planning priorities. Instead, it sets out in detail a 
range of considerations which are relevant to the exercise of discretion. It asks the decision 
maker to exercise its discretion in determining which factors should be given influential weight 
in any given situation.  

In this instance, you have prepared the draft amendment material in favour of heritage 
protection instead of increasing the supply of more housing for the community to live in. 

Regarding the current housing crisis, Victoria’s Housing Statement outlines “It all comes back to 
supply. It’s a simple reality: as a country, we need to do more to build enough houses for all of 
the people who need them. Because it’s only when there are enough homes to go around that 
more people will be able to afford them”. 

The subject land (within 200 metres of North Richmond Train Station, Tram Route #18 and 
Hoddle Street and less than 2 kilometres from the Melbourne CBD) is one of the best serviced 
locations in the country, and it would be in favour of net-community benefit to adjust the draft 
amendment to increase the development capacity of the land in recognition of the community’s 
need for increased housing supply.  
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Public realm amenity 

The Built Form Framework (Hansen Partnership, December 2020) outlines that a guideline for 
the development of the precinct is to maintain solar access at the Spring Equinox to the 
northern edge of Victoria Parade. We support this principle. 

The cross section ‘F-F’ prepared demonstrates that this principle can be met by applying a 12 
storey building height at the subject land. See Figure 1 below. 

Figure 1 – Victoria Parade indicative cross section 

This cross section has been relied on to justify height controls only 30 metres to the west of the 
subject land at the Bunnings site, there is no clear rationale as to why the 12 storey height has 
not been equally applied to the subject land. 

The application of a 12 storey building height to the subject land, will increase the density of the 
area while maintaining the sense of openness that Victoria Parade is characterised by.  Notably, 
a 12 storey building height at the subject land meets the following objectives and guidelines 
contained in the Urban Design Guidelines for Victoria: 

• ‘Objective 5.1.3 To ensure buildings in activity centres provide equitable access to
daylight and sunlight’, and

• ‘5.1.3a Locate and arrange the building to allow daylight and winter sun access to key
public spaces and key established street spaces.’.

Recommendation: 
• Amend the preferred maximum building height to 12 storeys instead of 4 storeys on the

subject land.

Submission 52 - Draft Amendment C271yara



Heritage provisions 

The Statement of Significance expresses that the subject land “is illustrative of the historical 
development that occurred along a major, early commercial thoroughfare in the City of Yarra, 
particularly in the ‘boom’ period of the 1880s”.  

Figure 3 below (Victoria Parade East Precinct, Heritage Citation (GJM Heritage, August 2020)), 
demonstrates the ‘early commercial thoroughfare’ of Victoria Parade no longer exists, its 
configuration has been entirely modified, no longer representing its original form.  

Figure 3 – The Victoria Parade East commercial row in 1897 and 1899 (top and bottom). 

Accordingly, it considered that the heritage significance of the subject land is overstated. 

The widening of Hoddle Street occurred in the 1970s (now 11 lanes) entirely modified the 
character of the thoroughfare and the precinct generally, in turn reducing the significance of 
adjacent development and its importance to the area’s cultural history. 
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in consideration of the broader community’s interests. Thank you for your time and for
considering this objection.

Yours sincerely,
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have the intimate respect and love of our unique neighbourhood.

We ask that council amends the draft to include definitive language that limits
interpretation and makes very clear the intention of the planning department to
reflect and maintain the amenity of our surrounding streets and neighbourhood.

Please replace the word – PREFERRED with the word MANDATORY or MUST

Please replace the word SHOULD with MUST.

This commitment to clear and definitive language will be helpful to Architects,
residents and developers alike.

Warm Regards,
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Submission Amendment C271 

Fitzroy and Collingwood Built Form Review 

1. Introduction

This submission is in relation to the proposed DDO37. We strongly object to the inclusion of 
DDO37 to Smith Street south of Gertrude Street, particularly the western side of Smith 
Street. 

2. Issues

This section of Smith Street is under a heritage overlay – HO 464 – contrary to the 
Brunswick Street & Smith Street Built Form Review -  Hansen Partnership & GJM Heritage -
analysis at page 16--   “However, there is no heritage control at either end of the corridor, 
which provides greater opportunity for infill development to occur.”  

Paint controls apply to the HO464 precinct and internal controls apply to many of the 
properties. These strict controls are rare in properties under a heritage overlay in Yarra that 
are not included in the Victorian Heritage Register. Therefore, these heritage buildings 
cannot be substantially demolished for infill development in the built form envisaged in the 
proposed DDO37. The built form fabric and character of this section differs significantly from 
the north and there is no strategic justification for managing this part of Smith Street in the 
manner proposed.  

This part of Smith Street interfaces with the backyards of properties fronting onto Gore 
Street. The heritage properties on Gore Street are in the heart of the National Estate 
Heritage Area. It is an outstanding heritage area in the Melbourne Metropolitan area and is 
particularly important as a remarkable intact exemplar of urban form in the early 
development of Melbourne.  

It is submitted that buildings up to 10 storeys is an inappropriate and unrealistic proposal for 
this section of Smith Street. 

3. Suggestion

Delete this section from DDO37 and incorporate it within a new DDO for the south (western 
side) with an overall height of generally between 3- 4 storeys/ 11.2m - 14.4m -- mandatory. 
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Current Planning Scheme Provisions 

Pursuant to the provisions of the Yarra Planning Scheme, the following provisions apply to each site: 

95-103 Johnston Street, Fitzroy

• Part Commercial 1 Zone (C1Z)

• Part Mixed Use Zone (MUZ)

• Heritage Overlay, Schedule 334 (HO334)

• Development Contributions Plan Overlay, Schedule 1 (DCPO1)

• Environmental Audit Overlay (EAO)

307 Brunswick Street, Fitzroy 

• Commercial 1 Zone (C1Z)

• Heritage Overlay, Schedule 334 (HO311)

• Development Contributions Plan Overlay, Schedule 1 (DCPO1)

Planning Scheme Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 

Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 

mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill. 

More specifically, the amendment proposes: 

- Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land

within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria

Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO

Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

- Introduction of two new Heritage Overlays in Collingwood and Clifton Hill.

- Amendment to minor zoning errors in various locations.

- Introduction of local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation the following draft provisions are relevant: 

- Updated Clause 11.03-1L Activity Centres

- New Design and Development Overlay Schedule 32

The Amendment is supported by the Built Form Frameworks prepared by Hansen Partnership with input from 
GJM Heritage.  

The Amendment includes consideration to zoning anomalies. The site of 95-103 Johnston Street Fitzroy is 
proposed to be rezoned from part Mixed-Use and part Commercial 1 Zone, to wholly Commercial 1 Zone. 

Figure 2: Zone Anomaly (yoursayyarra.com.au/fitzroycollingwood/exhibition-documents-draft-amendment-c271yara) 
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Of note, the proposed Design and Development Overlay Schedule 32 (DDO32) proposed to apply to the 
property at 95-103 Johnston Street Fitzroy includes the following built form provisions: 

- Mandatory maximum street wall height of 3 storeys / 11.2 metres to Argyle Street. The street wall
must also not be higher than the street wall of the adjoining heritage property for a minimum length of
6 metres along the front boundary.

- Retention of heritage street wall to Johnston Street.

- Mandatory upper level setback above the Johnston Street street wall of minimum 6 metres.

- The top most level of development over 5 storeys should (preferred) be set back a further 3.2 metre
from the main street frontage, measured from the level below.

- Preferred upper level setback above the Argyle Street (side street) street wall of minimum 3 metres.

- A greater upper level setback behind the street wall of a heritage building should be provided where it
would:

o Facilitate retention of a roof form or chimney visible from the public realm, or any contributory
features.

o Maintain the perception of the three-dimensional form and depth of the building.

o A lesser setback would detract from the streetscape character.

- Mandatory maximum building height of 27.2 metres / 8 storeys.

- Preferred rear boundary wall height of 11.2 metres.

- Preferred upper level side setbacks:

o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is
proposed or existing on the adjoining property.

o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window is
proposed or existing on the adjoining property.

o 6 metres for building exceeding 27 metres, regardless of windows.

In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Mandatory requirement that new development not overshadow:

o The opposite footpath of Johnston Street and side streets over 10 metres wide between 10am
and 2pm on 22 September.

o Any kerb outstands, seating and/or planting areas between 10am and 2pm on 22 September.

Of note, the proposed Design and Development Overlay Schedule 29 (DDO29) proposed to apply to the 
property at 307 Brunswick Street Fitzroy includes the following built form provisions: 

- Retention of heritage street wall to Brunswick Street.

- Mandatory upper level setback above the Brunswick Street street wall of minimum 8 metres.

- For development over 16.4 metres, the top most upper level above a heritage building should
(preferred) be set back a further 3.2 metres from the Brunswick Street frontage

- A greater upper level setback behind the street wall of a heritage building should be provided where it
would:

o Facilitate retention of a roof form or chimney visible from the public realm, or any contributory
features.

o Maintain the perception of the three-dimensional form and depth of the building.

o A lesser setback would detract from the streetscape character.

- Mandatory maximum building height of 11.2 metres / 3 storeys.

- Preferred rear boundary wall height of 11.2 metres.

- Preferred upper level side setbacks:
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o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is
proposed or existing on the adjoining property.

o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window is
proposed or existing on the adjoining property.

In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Mandatory requirement that new development not overshadow:

o The opposite footpath of Brunswick Street and Johnston Street and side streets over 10
metres wide between 10am and 2pm on 22 September.

o Any kerb outstands, seating and/or planting areas between 10am and 2pm on 22 September.

Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
subject site and its future development potential, submissions are made based on the following key themes: 

1. Rezoning
2. Overarching Policy
3. Use of mandatory controls
4. Building heights
5. Flood level considerations
6. Street wall heights
7. Upper level setbacks
8. Overshadowing Requirements

1. Rezoning

We support the rezoning of 95-103 Johnston Street Fitzroy to wholly Commercial 1 Zone. 

We submit that the laneways adjacent to the Commercial 1 Zone also be rezoned to wholly Commercial 1 Zone 
to avoid potential future conflicts associated with their proposed use by land in the C1Z. 

Figure 3: Zone Anomaly (yoursayyarra.com.au/fitzroycollingwood/exhibition-documents-draft-amendment-c271yara) 

2. Overarching Policy

Policy direction for development is provided at both the local and state level within the ‘Yarra Strategic Planning 
Framework’ and by the ‘Victorian Housing Statement’. These will be further supported by the anticipated 
release of ‘Plan Victoria’ early this year.  

Yarra’s Strategic Framework includes directions that include a well-established network of Activity Centres, as 
well as guidance for their role and character. The scheme sets out that these Activity Centres will continue to 
accommodate most of the city’s growth because of their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 
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Victoria’s Housing Statement, The Decade Ahead 2024-2034 was released by the State Government in 
September 2023 and aims to support the supply of housing within Victoria. The statement aligns with other 
policy reform and has been updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the government 

work required to facilitate housing supply across Victoria. This document will underpin the guidance found 

within the VPP and the directions for development within Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly sets 

out Activity Centres as the ideal location for this growth. The controls proposed to be introduced under 

Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, particularly 

where they propose to implement mandatory controls that place unreasonable and unnecessary constraints 

on development.  

3. Use of Mandatory Controls

The key focus of the Victorian Planning Provisions (VPP) is to establish a network of Major Activity Centres in 
areas that can accommodate ongoing investment in retail, office, service and residential markets, provide for a 
mix of activities, have the potential to support intensive housing developments, provide service and 
infrastructure and are identified as location for urban renewal. 

The VPP are predominantly performance-based and rely on the principle that discretion should exist for most 
developments. Applications are to be tested against objectives and performance outcomes rather than 
prescriptive mandatory requirements.  

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in which a 
mandatory control can be applied and provides criteria to be used to assess whether mandatory controls are 
appropriate.  

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they are 
absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that exceeding 
these development parameters would result in unacceptable built form outcomes. 

‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not warranted 
having regard to the criteria within PPN59 and PPN60. 

4. Building Heights

The concern with the proposed building heights primarily relates to the mandatory nature of the control, which 
is not supported by the built form framework or the heritage reviews.  

The Brunswick and Smith Street Built Form Review: Heritage Analysis & Recommendations prepared by GJM 
Heritage (2019) recommended a preferred maximum building height of 4-8 storeys on the north side of 
Johnston Street. It only recommended mandatory controls for the southern side where they ‘are necessary to 
protect the heritage character of the south side of Johnston Street where it is more highly intact.’  

The Brunswick Street & Smith Street Built Form Review: Johnston St Built Form Framework Report prepared 
by Hansen (2019) recommended preferred building heights, including a preferred building height of 8 storeys / 
26.4 metres for the Subject Site.  

The application of a mandatory height control to the Subject Site is therefore not justified and the control should 
be discretionary. 

5. Flood Level Considerations

We note that Council have been exploring an update to flood maps will inform planning controls that will ensure 
future developments are better designed to avoid the impacts of overflow in our stormwater network created 
during a severe storm. The updated stormwater maps are proposed to apply under the Building Regulations 
and may also include the introduction of a Special Building Overlay (SBO). These are additional preventative 
measures and are designed to set appropriate conditions and floor levels to mitigate possible flood risk. 
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Consistent with proper and orderly planning principles, now is the opportune time for Council to consider what 
impact this flood prone land work will have on the DDO29 and DDO32 precinct and to respond appropriately. 

We understand from preliminary discussions with Council that the subject site may be impacted by the flood 
mapping. 

Consistent with many Victorian Planning Provision zone controls, the following should be included as part of 
DDO29 and DDO32. 

Building height if land is subject to inundation 
If the land is in a Special Building Overlay, Land Subject to Inundation Overlay or is land liable to inundation 
the maximum building height specified is the vertical distance from the minimum floor level determined by the 
relevant drainage authority or floodplain management authority to the roof or parapet at any point. 

Failing to account for future flood level considerations and linking them to preferred building height will have 
unintended consequences. 

6. Street Wall Height

It is unclear why the proposed Aryle Street street wall height has been made mandatory. 

There is no justification for the use of a mandatory control, particularly given the sporadic occurrence of 
contributory heritage buildings on Argyle Street.  

Further, it is submitted that the requirement for infill development to match the street wall height of any adjoining 
heritage building for a distance of 6m is overly prescriptive. This should similarly be a discretionary control used 
to guide the design response of a development and allow for a contextually appropriate response. 

7. Upper Level Setbacks

The Johnston St Built Form Framework Report prepared by Hansen (2019) did not contain any 
recommendation for mandatory upper level setbacks. 

There is no evidence to support the need for mandatory upper level setback requirements in this location. 

We refer to submissions made under Item 3 above (Use of Mandatory Controls). 

The upper level setbacks controls should be preferred. 

8. Overshadowing Requirements

Proposed DDO29 and DDO32 seeks to introduce a mandatory requirements to not overshadow the opposite 
footpath of Brunswick Street, Johnston Street and side streets over 10 metres wide, and opposite kerb 
outstands, seating and/or planting areas. 

We refer to submissions made under Item 3 above (Use of Mandatory Controls). The overshadowing controls 
should be preferred. 

At a minimum, the overshadowing controls associated with opposite kerb outstands, seating and/or planting 
areas should be preferred, appreciating that this would be consistent with City of Yarra DDO23 (gazetted 
11/07/2024). 
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We thank Council for the opportunity to participate in this process and would welcome the opportunity to discuss 
this further. 

Should you have any queries in relation to the submission, please do not hesitate to contact the undersigned 
at   

Yours sincerely, 
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Date 
24 February 2025 

To 

Strategic Planning Department 
City of Yarra 

Address 

PO Box 168 
RICHMOND VIC 3121 

Sent 
Via email strategicplanning@yarracity.vic.gov.au  

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 
450 Gore Street, Fitzroy

 is the owner of the abovementioned land and this submission has been prepared in response to 
Draft Amendment C271 to the Yarra Planning Scheme that is currently on exhibition. 

Having reviewed the exhibited material, we provide the following comments and submissions.     

SUBJECT SITE 

The subject site is known as 450 Gore Street, Fitzroy and is formally described as Lot 1 TP514103. 

The site is located on the north-east corner of Gore and Leicester Street with an interface to an unnamed 
laneway to the east. The site has an overall area of approximately 907m2. The land is approximately 180m 
south of Alexandra Parade and approximately 60m west of Smith Street.  An aerial photograph is provided 
in Figure 1 below. 

The site benefits from Planning Permit No. PLN23/0129 as further detailed below. 

Figure 2 – Aerial Photograph 
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Koulloupas Holdings Pty Ltd 

ABN 35 949 726 554 

1/88 Cambridge St 

Collingwood VIC 3066 

03 9415 9222 

Amendment C271yara SubmissionAmendment C271yara submission letter_Final 

24 February 2024 

Strategic Planning  
City of Yarra  
PO Box 168 
Richmond VIC 3121 

Via email to:  

Dear Strategic Planning, 

PLANNING SCHEME AMENDMENT C271YARA SUBMISSION 
454-464 SMITH STREET, COLLINGWOOD; 35-53 EMMA STREET,
COLLINGWOOD AND 5-9 ALEXANDRA PARADE, COLLINGWOOD

1. INTRODUCTION

This submission is made to proposed Planning Scheme Amendment C271 – Fitzroy and Collingwood 
(the Amendment) by , as an approved representative of the landowners of 
the sites at: 

▪ 454-464 Smith Street, Collingwood;

▪ 35-53 Emma Street, Collingwood; and

▪ 5-9 Alexandra Parade, Collingwood.

The three sites listed above will be affected by this proposed amendment. 

2. PROPOSED AMENDMENT C271

Amendment C271 proposes to introduce permanent Design and Development Overlay (DDO) 
schedules across Fitzroy, Collingwood and a small pocket of Clifton Hill. Having regard to our land, the 
Amendment seeks to;  

▪ 454-464 Smith Street, Collingwood

‒ Replace the existing interim Design and Development Overlay – Schedule 37 ‘Smith Street
North and South’ with a new permanent Design and Development Overlay – Schedule 37 
‘Smith Street North and South’ (DDO37).  

▪ 35-53 Emma Street, Collingwood
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‒ Replace the existing interim Design and Development Overlay – Schedule 37 ‘Smith Street 
North and South’ with a new permanent Design and Development Overlay – Schedule 37 
‘Smith Street North and South’ (DDO37).  

‒ Delete Design and Development Overlay – Schedule 13 ‘ Emma Street Precinct, Collingwood’. 

▪ 5-9 Alexandra Parade, Collingwood

‒ Replace the existing interim Design and Development Overlay – Schedule 38 ‘Alexandra 
Parade’ with a new permanent Design and Development Overlay – Schedule 37 ‘Alexandra 
Parade’ (DDO38).  

‒ Delete Design and Development Overlay – Schedule 13 ‘Emma Street Precinct, Collingwood’. 

‒ Remove Design and Development Overlay – Schedule 2 ‘Main Roads and Boulevards’ from 
the site.  

3. SUBMISSION IN RESPONSE TO AMENDMENT C271YARA

This submission acknowledges the ongoing role of the Yarra City Council in managing development 
activity within the Smith Street Major Activity Centre but highlights specific aspects of the Amendment 
which still require additional consideration and refinement.  

While we recognise the importance of implementing robust built form guidance within this part of 
Collingwood which is undergoing significant development activity, we make the following submission 
to Amendment C271 and specifically the proposed DDO37 and DDO38: 

▪ The introduction of mandatory overshadowing controls seems overly stringent and will impede
future development within Collingwood.

▪ The preferred heights are exceedingly conservative and do not reflect the context of the sites to
which they apply, nor do they sufficiently support State planning policy objectives for higher
densities in activity centres.

▪ The preferred setback requirements do not provide sufficient flexibility to consider alternative site
specific approaches to providing for appropriate amenity and equitable development outcomes.

Further commentary is provided below with regards to Design and Development Overlay Schedule 37 
‘Smith Street North and South’ and Design and Development Overlay Schedule 38 ‘Alexandra 
Parade’.  

3.1. PROPOSED DDO37 – SMITH STREET NORTH AND SOUTH 

The proposed DDO37 will affect our sites at 454-464 Smith Street, Collingwood and 35-53 Emma 
Street, Collingwood. With regards to the proposed DDO37 we make the following submission:  

Overshadowing and solar access requirements 

The interim DDO37 includes discretionary overshadowing requirements applicable to the opposite 
footpath of Smith and side streets over 10 metres wide between 10am and 2pm at 22 September. The 
proposed DDO38 seeks to replace this discretionary requirement with a mandatory requirement also 
applicable between 10am and 2pm at 22 September.  

As set out above, this requirement is overly stringent and will impede future development within 
Collingwood. We are of the view that in posing such a stringent requirement, future development of 
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the scale anticipated within this area of Collingwood would be unlikely to comply. Requiring 
developments to comply with an onerous requirement to not overshadow opposite footpath of side 
streets, including those such as Emma Street which are in the General Residential Zone does not 
align with intent for activity centres to accommodate higher density development.  

The opposite side of Emma Street is located within a residential zone and is located outside of the 
Smith Street Major Activity Centre. The requirement to impose mandatory overshadowing 
requirements to the opposite side of Emma Street is also at odds with the requirements of Clause 
15.01-2L (Building Design) of the Yarra Planning Scheme which seeks to ensure that development 
allows direct sunlight between 10am and 2pm on 22 September on the “opposite footpath on streets 
orientated north-south [such as Emma Street] in activity centres as defined in Clause 11.03-1L”.  

This requirement would only apply to the western side of Emma Street, located within the Smith Street 
Major Activity Centre, and would not apply to the eastern side of the street. We submit that this 
approach is logical and appropriately seeks to protect streets within the activity centre, rather than 
residential streets which are not expected to generate significant pedestrian movements and are not 
key pedestrian routes.  

Building height requirements 

The land at 454-464 Smith Street is afforded a preferred building height of 7 storeys/24 metres. This 
preferred building height aligns generally with that of the ‘You & I’ building at 6 Mater Street to the 
south which is 7 storeys in height. The Trilby building at 470 Smith Street to the north meanwhile has 
a height of 10 storeys. There are a number of nearby approved and constructed developments which 
exceed this preferred height: 

▪ Nos. 5-9 Alexandra Parade, Collingwood – 10 storeys (approved by Council)

▪ Nos. 468-482 Smith Street, Collingwood - 10 storeys (constructed)

▪ Nos. 444-452 Smith Street, Collingwood – 7 storeys (constructed)

▪ Nos. 423-425 Smith Street, Collingwood – 8 storeys (approved by Council)

▪ Nos. 416-422 Smith Street, Collingwood – 9 storeys (constructed)

▪ Nos. 411 – 421 Smith Street, Collingwood – 9 storeys (approved)

▪ Nos. 592 - 622 Smith Street, Nos. 2-12 Alexandra Pde and Nos. 1-7 Reeves St Clifton Hill – 10
storeys commercial (approved)

▪ Nos. 378 Smith Street, Collingwood – 8 storeys

Our site at 454-464 Smith Street is a large, generally uniform shaped site with a frontage to Smith 
Street and a rear laneway and no frontages to residentially zoned land. The preferred building height 
of 7 storeys in this location is considered to unnecessarily constrain development. The size of the 
land, and its excellent location within the Smith Street Major Activity Centre lends itself to higher 
density development. As such, it is put forward that building heights closer aligned with the Trilby 
building to the north at a minimum would be more appropriate for the land at 454-464 Smith Street.  

Further to this, the DDOs make no mention of site consolidation and the implications on preferred 
height.  
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Street wall height requirements 

The interim DDO37 includes a discretionary requirement to retain the “heritage streetwall” at 462-464 
Smith Street. The proposed DDO37 replaces this requirement with a discretionary street wall height of 
2 storeys/8 metres. This change within the proposed DDO37 to remove the requirement to retain the 
heritage street wall is welcomed. Noting that the interim DDO37 requirements have not been subject 
to testing at planning panels, the requirement to retain the heritage street wall is at odds with the rest 
of the Yarra Planning Scheme. This is on the basis that 462-464 Smith Street is not included within the 
Heritage Overlay nor is it listed within Councils Appendix 8. As such, there is not considered to be any 
basis for this requirement.  

There are no heritage buildings on the eastern side of Smith Street between Alexandra Parade and 
Mater Street. As such, we consider that the proposed requirement for a 2 storey street wall is also at 
odds with the context of this section of Smith Street. Given that there is no requirement to retain the 
existing front facades of the buildings at 462-464 Smith Street, it is considered that a street wall of up 
to 4-storeys would be appropriate in this location and in keeping with the prevailing streetscape 
character of this section of Smith Street. The street wall heights for 456-458 Smith Street should also 
align with those for 462-464 Smith Street and would also be appropriate for up to 4-storeys.  

3.2. PROPOSED DDO38 – ALEXANDRA PARADE 

The proposed DDO38 will affect our site at 5-9 Alexandra Parade, Collingwood and with regard to 
DDO38 we make the following submission:  

Building height requirements 

The proposed DDO38 has made a number of consequential changes to the preferred building height 
requirements, particularly for land fronting Alexandra Parade. Specifically in relevance to our site at 5-
9 Alexandra Parade the proposed DDO38 reduces the preferred building height of the land from 10 
storeys/33.6 metres within the interim DDO38 to 7 storeys/24 metres within the proposed DDO38.  

This is a significant reduction in height which is poorly conceived given the site’s robust interface to 
Alexandra Parade which lends itself to taller built form. Alexandra Parade is an exceptionally wide 
road which has a boulevard character. This is acknowledged within Clause 15.01-1L (Urban Design) 
of the Yarra Planning Scheme which seeks to support development along Alexandra Parade of a 
scale that reflects the context of the boulevard.  

We submit that the proposed preferred building height of 7 storeys to the land at 5-9 Alexandra 
Parade represents an underdevelopment of the site and does not reflect the context of the boulevard 
nor the aspirations of State planning policy to locate higher density developments in Activity Centres 
near public transport We suggest that at a minimum the preferred building height of 10 storeys 
included within the interim DDO38 which is also reflective of the built form approved under planning 
permit issued for the site 19 April 2018 (planning permit ref. PLN16/1070) for a 10-storey building. 
During the planning application process, significantly robust analyses and assessment was 
undertaken and found that a development of 10 storeys was found to be acceptable in this location.   

Overshadowing and solar access requirements 

With relevance to our land at 5-9 Alexandra Parade, the interim DDO38 includes discretionary 
overshadowing requirements applicable to the eastern and western sides of Emma Street. The 
proposed DDO38 seeks to replace this discretionary requirement with a mandatory requirement. This 
includes a mandatory requirement to not overshadow the eastern side of Emma Street at 2pm on 22 
September which will be relevant to any redevelopment of our site.  
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Similarly to the mandatory overshadowing requirements of DDO37, we consider these mandatory 
overshadowing requirements of DDO38 to be overly stringent and will impede future development 
within Collingwood. The eastern side of Emma Street is largely within the General Residential Zone 
and as such this street is unlikely to become a busy pedestrian street that warrants the overshadowing 
requirements proposed.  

As set out above, the land at 5-9 Alexandra Parade is well suited to a higher density development, 
which could easily accommodate heights of over 10 storeys. The site benefits from an excellent 
location within the Smith Street Major Activity Centre with excellent access to public transport and 
services. We submit that mandatory overshadowing controls are inappropriate for the context of the 
site and would unnecessarily restrict development whilst providing minimal public benefit given the 
nature of Emma Street.  

Building separation and amenity requirements 

The proposed DDO38 includes a requirement to set back development a minimum of 6 metres from 
the common boundary, where buildings exceed 27 metres in height. This applies whether or not 
windows are proposed on the site. This requirement is particularly onerous and would impact the 
development potential for 5-9 Alexandra Parade. We submit that the proposed DDO38 should allow 
for consideration to be given to alternative setbacks, including building to the boundary, where this 
would appropriately provide for equitable development opportunities on adjoining sites. This would 
reflect the built form approved via planning permit PLN16/1070 at 5-9 Alexandra Parade, which 
includes built form to the boundary (apart from a lightwell) at the site’s interface with 1 and 3 
Alexandra Parade to the west.  

4. CONCLUSION

We stress the need for Council to have due regard to the implications of stringent mandatory 
overshadowing requirements which may undermine the intent of the Activity Centre to deliver higher 
density development. We also encourage the review of preferred building height and street wall 
requirements to ensure that these accurately reflect the existing and preferred context of the land to 
which they apply.  

We welcome the opportunity to discuss this submission further with Council. If you have any questions 
or require any additional information, please do not hesitate to contact me on the below details.  

Yours sincerely, 

 

Director  
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24 February 2025 

ATTN: Strategic Planning 
PO Box 168 
RICHMOND VIC 3121 

By email:  

Dear Sir / Madam, 

PROPOSED AMENDMENT C271YARA SUBMISSION 
OBJECTION TO PROPOSED AMENDMENT 
256 & 258 BRUNSWICK STREET FITZROY 

This submission is made on behalf of (‘Client’). 

Our Client controls the land located at 256 & 258 Brunswick Street, Fitzroy (the ‘Sites’) and maintains 
a live planning permit application PLN23/0897 (‘Application’) which is currently scheduled to appear 
before the Victorian Civil and Administrative Tribunal (‘VCAT’) in the coming months. Our Client holds 
a keen interest in the proposed Yarra Planning Scheme Amendment C271yara (‘Proposed 
C271yara’) currently on exhibition. 

The Site is located within the Brunswick Street activity centre, fronting the tramway and located 
approximately 1.1 kilometres from the Melbourne Central Business District (‘Melbourne CBD’) and is 
included in Schedule 29 to Clause 43.02 Design and Development Overlay (‘DDO29’). 

SUMMARY OF CONCERNS 

In principle, we acknowledge and support the work of Yarra City Council (‘Council’) to date both from 
heritage and built form perspective.  However, notwithstanding the work completed to date, our Client 
is not supportive of the current drafting of the Proposed C271yara.  

Proposed DDO29 Controls 

The following relevant DDO29 provisions are proposed to apply to the Site with a caption of Map 1 
shown below: 

• A mandatory maximum building height of 4 storeys / 14.4 metres.

• A retained heritage street wall to the Site (n.b. this differs to each of 256 and 258 Brunswick
Street).

• A mandatory upper-level setback of 8 metres above the retained heritage street wall

• Rear boundary wall height of 8m with the upper-level setback thereafter in a 45 degree envelope.
We understand both the wall height this to be a ‘discretionary’ requirement, however the
expression at Clause 2.6 is not clear in this regard.
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o Acknowledge rezoning and improve irregularities;

o Update the strategic assessment on the need for the new Heritage Overlays, their relevance
to Plan Melbourne and how their application implements the objectives of plannlng in
Victoria.

o Update the strategic assessment highlighting the relevance to Plan Melbourne directions
under Outcome 2 and 4 and providing further details on how the amendment supports and
implements the PPF and Municipal Planning Strategy beyond listing relevant policy.

o Remove 'DEL WP' from the relevant agencies listed in the report.

Draft Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 
Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 
mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill. 

More specifically, Amendment C271 to the Yarra Planning Scheme seeks to: 

Introduces permanent Design and Development Overlay (OO0s) Schedules 29 - 40 to land within 
the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria Parades 
in Fitzroy and Collingwood and to replace the current interim DD Os and permanent ODO 
Schedules 2, 1 0 and 13 where they would overlap with the new ODO schedules. 
Introduce two new Heritage Overlays in Collingwood and Clifton Hill. 
Amend minor zoning errors in various locations. 
Introduce local policy updates in Clause 11.03-1 L Activity Centres. 

It is underpinned by the Built Form Frameworks which have been prepared by Hansen Partnership with input 
from GJM Heritage. 

Having reviewed the material currently on exhibition, we provide the following comments and submissions. 

Subject Site 

The Subject Site is comprised of the following seven individual lots: 

592-596 Smith Street
598-600 Smith Street
602-610 Smith Street
612-614 Smith Street
616-622 Smith Street
2-12 Alexandra Parade
1-7 Reeves Street

Combined, they have an overall site area of 6,133 square metres. The Site is located to the north of Alexandra 
Parade, east of Smith Street and west of Reeves Street. The Site is currently occupied by a range of uses 
including commercial, warehouses and industry. The existing buildings vary in size, design and character. 
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Current Planning Scheme Provisions 

Pursuant to the provisions of the Yarra Planning Scheme, the following provisions apply to the Subject Site; 

• Commercial 2 Zone (C2Z)
• Design and Development Overlay - Schedule 2 (DOO2)
• Design and Development Overlay- Schedule 38 (DOO38)
• Heritage Overlay - Schedule 317 (HO317)
• Development Contributions Plan Overlay {DCPO1)

D0038 specifically relates to Alexandra Parade and provides guidance in terms of the design objectives and 
height and setback requirements for land within this precinct. 

The key built form controls are: 

A mid-rise character ranging from 3-10 storeys. 
Preferred street wall height of 4 storeys (16 metres) along Alexandra Parade, Reeves Street and 
Smith Street (where not covered by the Heritage Overlay}. 
Preferred street wall height to match parapet height of adjacent heritage building for 6 metres. 
Preferred upper level setbacks: 

o Minimum 6 metres for heritage buildings.
o Minimum 6 metres for sites abutting land in the Heritage Overlay.
o Minimum of 3 metres for all other non-contributory sites.

Preferred maximum building heights: 
o 9 storeys (36 metres) at 21-12 Alexandra Parade and Nos. 592-614 Smith Street.
o 8 storeys (32 metres) at 1-7 Reeves Street
o 6 storeys (24 metres) at 616-622 Smith Street.

Preferred upper level side setbacks: 
o 4.5 metres where a habitable room window or balcony is proposed or existing on the

adjoining property;
o 3 metres where a commercial or non-habitable room window is proposed or existing on the

adjoining property;

In addition to the above specific built form controls, the ODO also provides the following guidance: 

Preferred requirement to not overshadow: 
o The central median of Alexandra Parade at 12pm on 22 September
o The footpath on the western and eastern side of any street at 1 0am and 2pm, respectively,

on 22 September, including any kerb outstands, seating and/or planting areas

Planning Scheme Amendment C271 

Amendment C271 lo the Yarra Planning Scheme seeks to 

Introduce permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land within 
the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria Parades 

in Fitzroy and Collingwood and to replace the current interim DDOs and permanent ODO 
Schedules 2, 1 0 and 13 where they would overlap with the new ODO schedules. 
Introduce two new Heritage Overlays in Collingwood and Clifton Hill. 

Amend minor zoning errors in various locations. 
Introduce local policy updates in Clause 11.03-1 L Activity Centres. 

Within the exhibited documentation the following applies to the subject site: 

Updated Schedule 38 to the Design and Development Overlay 
Updated Clause 11.03-1 L Activity Centres 
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Design and Development Overlay Schedule 38 (0D038) includes the following built form requirements for 
the site: 

A mid-rise character ranging from 3-7 storeys. 
Preferred street wall height of 4 storeys (16 metres) along Alexandra Parade, Reeves Street and 
Smith Street (where not covered by the Heritage Overlay). 
Mandatory street wall height where adjo

i

ning a heritage building, no higher than the street wall 
height of the heritage building for a minimum length of 6 metres along the front boundary. 
Preferted upper level setbacks: 

o Minimum 6 metres for sites abutting land in the Heritage Overlay
o Minimum of 3 metres for all other non-contributory sites

Mandatory upper level setback of 8 metres minimum for heritage buildings along Smith Street 
Preferred maximum building heights: 

o 7 storeys (28 metres) along Alexandra Parade, Reeves Street and Nos. 592-614 Smith
Street.

o 6 storeys (24 metres) to 616-622 Smith Street.
Preferred upper level side setbacks: 

o 4.5 metres for buildings up to 27 metres where a habitable room window or balcony is
proposed or existing on the adjoining property:

o 3 metres for buildings up to 27 metres where a commercial or non-habitable room window
is proposed or existing on the adjoining property;

o 6 metres for buildings exceeding 27 metres, regardless of whether or not windows are
proposed.

In addition to the above specific built form controls, the D00 also provides the following guidance: 

Mandatory requirement to not overshadow: 
o The central median of Alexandra Parade at 12pm on 22 September
o The footpath on the western and eastern side of any street at 10am and 2pm, respectively,

on 22 September, including any kerb outstands, seating and/or planting areas

Submissions 

Hav
i

ng reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
subject site, we object to the particulars of the proposed amendment and make submissions in relation to the 
following: 

1. Overarching policy
2. Use of mandatory controls
3. Existing planning permit
4. Building heights
5. other

1. Overarching Policy

Direction for development is provided at both the local and state level within the 'Yarra Strategic Planning 
Framework' and by the 'Victorian Housing Statement'. These will be further supported by the anticipated 
release of 'Plan Victoria' early this year. 

Yarra's Strategic Framework includes directions that include a well-established network of Activity Centres, 
as well as guidance for their role and character. The scheme sets out that these Activity Centres will continue 
to accommodate most of the city's growth because of their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 

Victoria's Housing Statement, The Decade Ahead 2024-2034 was released by the State Government in 
September 2023 and aims to support the supply of housing within Victoria. The statement aligns with other 
policy reform and has been updated to include the introduction of 25 new Activity Centres. 

The new 'Plan Victoria', to replace 'Plan Melbourne 2017-2050', will be a strategic plan for the government 
work required to facilitate housing supply across Victoria. This document will underpin the guidance found 
within the VPP and the directions for development within Victoria's Housing Statement 
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Greystar Australia 
 

Date 
24 February 2025 

To 
Strategic Planning Department 
City of Yarra 

Sent 
Via email  

Dear Sir/Madam, 

Submission to Draft Amendment C271yarra 
155 Johnston Street, Fitzroy
We thank Council for the opportunity to provide feedback on Draft Amendment C271 to the Yarra 
Planning Scheme which, amongst other things, proposes to introduce permanent Design and 
Development Overlay (DDO) controls to parts of Fitzroy and Collingwood. 

Although not the current owner of the land at 155 Johnston Street Fitzroy, a related party of Greystar 
Australia Development Manager Pty Ltd (Greystar) has entered into a contract of sale to purchase the 
land at 155 Johnston Street Fitzroy and therefore has a formal interest in the subject site. 

Greystar also have a current application for planning permit for the subject land. The Minister for 
Planning has called in Victorian Civil and Administrative Tribunal VCAT application P1537/2023 and 
Greystar are waiting on a decision. 

The land is formally described as: 
• Lot 1 on LP47732
• Lot 1 on Title Plan 236277A
• Lot 1 on Title Plan 894687F

The subject site is an irregular shaped allotment, with a frontage to Argyle Street to the north of 50.98 
metres, a frontage to Young Street to the west of 50.78 metres, and a linear through portion of land that 
has a frontage to Johnston Street to the south of 6.64 metres (all measurements approximate). The total 
site area is approximately 2,561 square metres.   

Figure 1: Site Aerial 24/04/2023 (nearmap.com) 
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Background / Existing Planning Controls 

Pursuant to the provisions of the Yarra Planning Scheme, the following zones and overlays apply to the 
subject site: 

• Commercial 1 Zone (Clause 34.01).
• Heritage Overlay Schedule 334 (Clause 43.01).
• Design and Development Overlay Schedule 10 and Schedule 36 (Clause 43.02).
• Environmental Audit Overlay (Clause 45.03).
• Development Contributions Plan Overlay Schedule 1 (Clause 45.06).

Parts of the Land are subject to the existing interim DDO39, which is one of the seven interim DDOs 
introduced to the Yarra Planning Scheme via Amendments C270yara and C288yara on 27 August 2021 
and 22 October 2021, respectively. There interim controls are due to expire on 30 June 2025. 

Importantly, the interim controls were introduced to guide development outcomes whilst further strategic 
work is undertaken and permanent provisions undergo an amendment process, including exhibition and 
public hearings prior to approval. No public notification occurred, and therefore this is the first opportunity 
for the public to provide formal submissions on the changes.  

To this end, the opportunity of this public exhibition process is not limited to the amendments between 
the interim and permanent DDO36, but rather, it is to provide submissions on the controls in full. 

Draft Amendment C271 

The Amendment seeks to: 

• Introduce permanent Design and Development Overlay (DDO) Schedules 29 - 40 to land within
the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent
DDO Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

• Introduce two new Heritage Overlays in Collingwood and Clifton Hill.

• Amend minor zoning errors in various locations.

• Introduce local policy updates in Clause 11.03-1L Activity Centres.

It is supported by the strategic built form and heritage investigations prepared by Hansen Partnership and 
GJM Heritage.  

Figure 1.0  
Proposed DDO36 

Yarra Planning Scheme Amendment C271yarra 
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1. Street wall height to Argyle Street

The proposed 3 storey / 11.2 metre preferred street wall height to Argyle Street is proposed to
respond to the narrower profile of the street, respect heritage dwellings (on the northern side of the
street) and create a built from transition between the higher built form to Johnston Street.

The proposed preferred height fails to recognise the established evolved street-wall height in the
precinct, which is more akin to 4 storey / 14.4 metre height. Examples include:

• The ‘Cheesegrater’ building at 152 Argyle Street (opposite 155 Johnston Street)

• 160 Argyle Street

• 176 Argyle Street

• 195-197 Argyle Street

• 110 Argyle Street (3 storey heritage building, but height representative of 4 storeys

The width profile of Argyle Street is consistent with other ‘side streets’ within DDO36 which have a 
preferred street-wall height of 4 storeys / 14.4 metres. 

While there may be some sites which need to respond to proximate heritage sites, the proposed 
DDO36 includes specific controls to respond appropriately. 

The street wall of infill development adjoining a heritage building must not be higher than the 
frontage street wall height of the adjoining heritage building, for a minimum length of 6 metres along 
the front boundary, with a mandatory maximum street wall height of 11.2 metres where an adjacent 
heritage street wall is taller. 

With respect to transition, this is best facilitated by upper level building setbacks, as opposed to 
street-wall height. 

Figure 2.0  
Argyle Street 4-Storey Equivalent Street-wall Examples 

Sources:  

Contour Photos 26/04/2023 

www.theurbandeveloper.com 

The ‘Cheesegrater’ building at 152 Argyle Street 110 Argyle Street 
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2. Upper level setbacks to Young Street and to Argyle Street

Young Street

Page 22 of the Built Form Framework prepared by Hasen, which has informed proposed DDO36,
supports 3 metre upper level setbacks to streets which are circa 10 metres in width; refer excerpt
below.

The proposed 6 metre upper level setback drafted in DDO36 is contradictory to the Hansen 
previous work with the urban design principle established that a 3 metre upper level setback above 
a new streetwall is encouraged to narrower 10m wide side streets, which is Young Street. 

In addition, the proposed DDO36 includes an upper level setback of minimum 6 metres where 
responding to a heritage building on the site. This is considered a sensitive heritage response. On 
that basis, how it is reasonable that a 6 metre upper level setback also apply to a site which is 
unimpeded by a heritage building. 

Argyle Street 

Page 59 of the Fitzroy and Collingwood Heritage Assessment prepared by GJM Heritage, which 
has informed proposed DDO36, notes “…that the justification for the discretionary minimum upper-
level setback of 10m on Argyle Steet is unclear”.  

160 & 170 Argyle Street 

70 

195-197 Argyle Street 
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In addition, although within DDO40, the Fitzroy and Collingwood Heritage Assessment prepared by 
GJM Heritage supports a minimum 6 metre upper level setback be applied to heritage buildings 
above the principal street frontage along Argyle Street, with an additional 3.2m upper-level setback 
above 16.4m or more (again, only above heritage buildings). We ask why the same 
recommendation wouldn’t apply to DDO36 for consistency. 

It appears than the proposed 10 metre upper level setback drafted in DDO36 is to provide built form 
transition between the taller building forms (along Johnston Street) and more modest forms to the 
north, within the mixed use land.  

The proposed upper level setback is excessive and we submit that it should be reduced to no more 
than 6 metres, which is akin to what would be deemed a conservative upper-level setback response 
above a heritage building (noted elsewhere in DDO36). 

3. Building height / Flood level considerations

We support the use of preferred building height controls. We also support that the subject site has
been included in the sub-precinct of DDO36 which provides for the tallest built form outcome,
currently drafted as 9 storey / 30.4 metres.

We note that Council have been exploring an update to flood maps to inform planning controls that
will ensure future developments are better designed to avoid the impacts of overflow in our
stormwater network created during a severe storm. The updated stormwater maps are proposed to
apply under the Building Regulations and may also include the introduction of a Special Building
Overlay (SBO). These are additional preventative measures and are designed to set appropriate
conditions and floor levels to mitigate possible flood risk.

Consistent with proper and orderly planning principles, now is the opportune time for Council to
consider what impact this flood prone land work will have on the DDO36 precinct and to respond
appropriately.

We understand from preliminary discussions with Council that the subject site may be impacted by
the flood mapping and that the minimum finished floor level for the site could be up to 0.5 metres
above the existing site level.

Consistent with many Victorian Planning Provision zone controls, the following should be included
as part of DDO36.

Building height if land is subject to inundation 

If the land is in a Special Building Overlay, Land Subject to Inundation Overlay or is land liable to 
inundation the maximum building height specified is the vertical distance from the minimum floor 
level determined by the relevant drainage authority or floodplain management authority to the roof 
or parapet at any point. 

Failing to account for future flood level considerations and linking them to preferred building height 
will have unintended consequences. 

4. Use of mandatory controls

Yarra’s Strategic Framework contains directions that include a well-established network of Activity 
Centres, accompanied by guidance for their role and character. The scheme sets out that these Activity 
Centres will and should continue to accommodate most of the city’s growth given their proximity to 
transport infrastructure, shops and services making them the most suitable locations for development. 
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askplanningservicesptyltd
Town Planning 

Advice | Solutions | Knowledge

 

Strategic Planning 
Yarra City Council 

24 February 2025 

Submission to Amendment C271 – Fitzroy and Collingwood 

ASK Planning has been engaged to appraise Amendment C271 on behalf of  
 of 239-241 Gore Street Fitzroy. Our client   the individually significant 

former Ackmans Factory Warehouse as shown in the image below.   

In preparing this submission, we have reviewed the exhibited documents available on 
Council’s website.  We understand that the Amendment seeks to: 

• Apply the Design and Development Overlay (DDO) Schedules 29-40 to land in
the Fitzroy and Collingwood Major and Neighbourhood Activity Centres on a
permanent basis.

• Delete redundant DDO Schedules 10 and 13.
• Delete redundant DDO2 mapping.
• Apply the Heritage Overlay to two places on a permanent basis
• Rezone several properties in the municipality and;
• Make other associated changes to the Yarra Planning Scheme.
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Submissions 

Our client genuinely appreciates the activity centre location proximate to Smith Street. 
However, expectations for intensive change must be tempered by land zoning.  In this 
case our client’s site is located in a Neighbourhood Residential Sone, Schedule 1 and 
located within a Heritage Overlay (HO334). 

The statement of significance for the HO334 heritage overlay area is: 

• As the earliest urban area outside the Melbourne City grid to be settled in the
Melbourne municipality, with several buildings from the mid nineteenth century
surviving as testimony to its early establishment;

• For the unusually high number of early Victorian-era and some Regency period
buildings, being generally simply detailed and a clear reflection of the early date
of Fitzroy's settlement.

• As evidence of early government planning controls or Acts of Parliament, from
the 1850s, that aimed to solve street alignment problems in this privately planned
suburb, arising from a hitherto lack of co-ordination between neighbouring
allotment owners;

• As a substantially intact collection of predominantly mid to late nineteenth and
early twentieth century building stock, interspersed with well preserved inter-war
residential, commercial, retail and industrial buildings that contribute to the
historical character of the area.

• For the relatively large number of individually significant buildings, being
predominantly solid masonry rather than clad with timber, largely as a result of
the Melbourne Building Act, 1849

• For the ornate and exuberant detail of many late nineteenth and early twentieth
century buildings in the suburb, reflecting the affluence of many of the
inhabitants of this area, particularly in the late 19th century.

• For the early street, lane and allotment layouts, some original bluestone kerbs,
paving and guttering, and some mature exotic street trees, providing an
appropriate setting for this collection of residential, retail, commercial and
industrial buildings.

• For the landmark qualities of some large factory and warehouse buildings from
the late 19th and earlier 20th century, such as the MacRobertson confectionary
complex which are significant features in the skyline of this predominantly low rise
suburb; and

• For the major early institutions that developed on its fringes, in particular, St
Vincent's Hospital and The Convent of Mercy, as closely linked with the area's
history, education and welfare within the metropolitan area.

The significance of the area along with the lower order nearby zoning such as our client’s 
site, demands careful design responses of nearby future development, that is sensitive 
to the low peripheral scale and form as is existing and as anticipated through zone and 
overlay provisions that apply along Gore Street, and nearby residential streets along with 
policy guidance.  
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Planning Policy  

We rely upon a series of key policy statements (inter alia) and objectives. 

Clause 15.01-1S Urban Design includes strategies to: 

• Require development to respond to its context in terms of character, cultural
identity, natural features, surrounding landscape and climate.

Clause 15.01-2S Building Design also includes an objective: 

• To achieve building design and siting outcomes that contribute positively to the
local context, enhance the public realm and support environmentally
sustainable development.

• Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.

• Ensure the form, scale, and appearance of development enhances the function
and amenity of the public realm.

Clause 15.01-2L Building Design applies to all development. 

Building form  

Design development to:  

• Reflect and respond to streetscape elements.
• Make a positive contribution to the streetscape through high quality architecture

and urban design.
• Discourage blank or unarticulated walls.
• Use articulation or massing or change of surface treatment or a combination of

these to minimise visual bulk and integrate with the surrounding character.

Building heights 

• Ensure the height of new buildings respond to the building height requirements
set out in the planning scheme, adjoining development building height or where
there are no specified building height requirements, have regard to the physical
and strategic context of the site.

Clause 15.01-5S Neighbourhood Character includes strategies to: 

• Support development that respects the existing neighbourhood character or
contributes to a preferred neighbourhood character.

• Recognise the unique features and special characteristics of these areas and
landscapes. 

• Implement the strategic directions of approved Localised Planning Statements
and Statements of Planning Policy. 
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• Support use and development where it enhances the valued characteristics of
these areas. 

• Ensure development responds to its context and reinforces a sense of place and
the valued features and characteristics of the local environment and place by 
respecting the: 

• Pattern of local urban structure and subdivision.
• Underlying natural landscape character and significant vegetation.
• Neighbourhood character values and built form that reflect community

identity.

It is noted that a further aspect of the draft Amendment is to update local policy at 
Clause 11.03-1L Activity Centres under the Brunswick Street, Smith Street, Gertrude Street 
and Johnston Street subheadings to include strategies to reinforce expectations around 
use and development in the Major and Neighbourhood Activity Centres. Any future 
applications for the DDO30 (and other exhibited proposed DDO’s) should also adhere 
to Policy guidance in the Yarra Planning Scheme.    

Design and Development Overlay, Schedule 30 - Submissions 

The proposed Design and Development Overlay Schedule 30 (DDO30) seeks some key 
objectives (as relevant to our client’s site): 

• To ensure development responds to the heritage character and varied
streetscape of Smith Street by supporting:

• a new lower-rise to mid-rise character (ranging from 4 to 6 storeys) behind
a consistent street wall north of Stanley and St David Streets and south of
Gertrude Street.

• a new mid-rise character (ranging from 3 to 8 storeys) behind a varied
heritage street wall between Stanley and St David Streets and Gertrude
and Langridge Street.

• To ensure development responds to sensitive interfaces by ensuring the
overall scale and form of new development provides a suitable transition
to low scale residential areas and protects these properties from an
unreasonable loss of amenity through visual bulk, overlooking and
overshadowing.

Proposed Overall Building Height Requirements 

Guidance of the application of mandatory controls is provided in the State 
Government Planning Practice Note 59 and 60. 

Planning Practice Note 60 details that mandatory height and setback controls would 
only be considered in “exceptional circumstances”, where they are absolutely 
necessary to achieve the built form objectives or outcome identified within a 
comprehensive built form analysis. 
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It is noted that in the Amendment, the mandatory controls are applied selectively and 
are not proposed to apply across all precincts and/or to all requirements within the 
proposed DDOs. 

In relation to the proposed DDO30, new wording regarding height is that development 
must not exceed the mandatory maximum heights as shown in Maps 1 and 2.   It is noted 
that the Interim DDO30 wording is: 

Development should not exceed the heights shown on Maps 1 (per below) and 2, as 
applicable.  

Land to directly to the east of our client’s site, at the corner of Gore Street and Hodgson 
Street, includes a proposed mandatory maximum 24m height at the rear with further 
transitional requirements at the street edge (Gore Street) for a 43m depth. 

Land to the south-east (shaded dark green in the Map above) at the opposite corner 
of Hodgson Street, corner Gore St, includes a proposed 30.4m height with further 
transitional requirements at the street edge.   

Notably, architectural features may exceed the building height. Service equipment and 
structures including balustrades, unenclosed pergolas for communal areas, shading 
devices, plant rooms, lift overruns, stair wells, structures associated with pedestrian 
access, green roof areas and other such equipment may exceed the height provided 
that:  

• The equipment and/or structures do not cause additional overshadowing of
private open space to residential land, opposite footpaths, kerb outstands
etc.

• The equipment/structures are no higher than 2.6 metres above the preferred
maximum height; and
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• The equipment/structures occupy less than 50 per cent of the roof area
(solar panels excepted).

Any proposed roof top structures mayl add significant visual bulk depending on 
heights of lift core over-runs above finished floor level and any acoustic screens and 
the like. They could add to the equivalent of a further storey.  This is not supported. 

Interface Requirements 

Development on a rear boundary should not exceed the maximum heights in Table 1.  
It is noted that the wording regarding rear boundaries in the Interim and proposed 
DDO is the same (“should”, rather than “must”). 

Upper levels above a rear boundary wall must be set back from the rear boundary and 
be contained within a 45-degree setback envelope. The envelope’s angle is to be 
measured perpendicular to the adjoining residential site’s boundary, taken from the 
centre of the boundary. This does not apply to a Commercial 1 Zone and/or Mixed-Use 
Zone interface.  

Development should not visually dominate adjoining residential sites, including where 
separated by a laneway.  

Based on the proposed DDO, a mandatory maximum building height of 24m is 
anticipated directly opposite our client’s site and 30.4m further north on the opposite 
corner of Hodgson St.  The proposed mandatory 24m provides a good measure for the 
broad degree of fit expected in this sensitive setting, unlike other parts of the precinct 
along Smith Street which is adjoined by commercial zoning. 
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To: 

Submission 69a - Draft Amendment C271yara 

Subject: Submission to Draft Amendment C271yara 
Attachments: Submission to Draft Amendment C271yara.pdf 

I You don't often get email from . Learn why this is important 

Date 
24 February 2025 

To 
Strategic Planning Department 
City of Yarra 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 

143-145, 147-151, & 153-155 Victoria Parade, 2-12 Rokeby Street, & 1 - 5, & 7-13 Rupert Street,

Collingwood 

We thank Council for the opportunity to provide feedback on Draft Amendment C271 to the Yarra 
Planning Scheme which, amongst other things, proposes to introduce permanent Design and 
Development Overlay (ODO) controls to parts of Fitzroy and Collingwood. 

We represent an owner consortium that own the following properties in Collingwood: 

• 143-145 Victoria Parade
• 14 7 -155 Victoria Parade
• 2-12 Rokeby Street
• 1 - 5 Rupert Street
• 7-13 Rupert Street

We attach herewith our signed detailed Submission. 

Yours sincerely, 
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Date 
24 February 2025 

To 
Strategic Planning Departmen t  
City of Yarra 

Sent 
Via email: 

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 

Submission 69a - Draft Amendment C271yara 

143 -145, 14 7-15 1, & 153-155 Victoria Parade, 2-12 Rokeby Street, & 1 -5, & 7-13 Rupert Street, 
Collingwood 

We thank Council for the opportunity to provide feedback on Draft Amendment C271 
to the Yarra Planning Scheme which, amongst other things, proposes to introduce 
permanent Design and Development Overlay (DDO) controls to parts of Fitzroy and 
Collingwood. 

We represent an owner consortium that own the following properties in Collingwood: 

• 143-145 Victoria Parade
• 147-155 Victoria Parade
• 2-12 Rokeby Street
• 1 - 5 Rupert Street
• 7-13 Rupert Street

Site Aerial 5/12/2024 (landchecker.com.au) 
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Yarra's Strategic Framework contains directions that include a well-established 
network of Activity Centres, accompanied by 9uidance for their role and character. The 
scheme sets out that these Activity Centres will and should continue to accommodate 
most of the city's growth given their proximity to transport infrastructure, shops and 
services making them the most suitable locations for development. 

Victoria's Housing Statement, The Decade Ahead 2024-2034 aims to support the 
supply of housing within Victoria. The statement aligns with other policy reform and 
has been updated to include the introduction of 25 new Activity Centres. 

The new 'Plan Victoria', to replace 'Plan Melbourne 2017-2050', will be a strategic plan 
to facilitate housing supply across Victoria. This document will underpin the guidance 
found within the VPP and the directions for development within Victoria's Housing 
Statement. 

The demand for housing growth is irrefutable and both State policy and Yarra's 
Strategic Framework clear1y set out Activity Centres as the ideal location for this 
growth. 

The controls proposed to be introduced under Amendment C271, broadly, are not 
ambitious enough to reflect the vision for Activity Centres, particularly where they 
propose to implement mandatory controls that place unreasonable and unnecessary 
constraints on development. 

Despite best efforts, the development of the lands owned by the consortium has been 
constrained to date, appreciating that there is, and has been for some time (from the 
COVID-19 pandemic), a significantly limited market demand for si9nificant commercial 
/ office offerings. It is not anticipated that this demand will change in the short to 
medium term. 

Importantly for the consortium of the lands referred to in this submission, the proposed 
change from Commercial 2 Zone (C2Z) to Commercial 1 Zone (C1Z) through an 
extension of the C1Z boundary and related DDO39 boundary will unlock the potential 
for development of this land, which presents a significant infill opportunity site, for the 
delivery of housing. 

Background / Existing Planning Controls 

The controls applicable to the Land are detailed in the below table: 

lib.-.itl.=HlT/ n ........ re., .. -. ,. 
143-145 Victoria Parade, Commercial 1 Design and Development Overlay 
147-151 Victoria Parade, Zone (C1Z) Schedule 2 (0002)
& Design and Development Overlay 
153-155 Victoria Parade Schedule 39 (00039)

Development Contributions Plan Over1ay 
Schedule 1 I0CPO1 l 

2-12 Rokeby Street Commercial 2 Design and Development Overlay 
Zone (C2Z) Schedule 2 (0002)

Design and Development Overlay 
Schedule 11 (00011)
Design and Development Over1ay 
Schedule 39 (00039) 
Development Contributions Plan Over1ay 
Schedule 1 (0CPO1)
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1 -5 Rupert Street, & 7- Commercial 2 Design and Development Overlay 
13 Rupert Street Zone (C2Z) Schedule 11 (00011) 

Development Contributions Plan Overlay 
Schedule 1(0CP01) 

Parts of the Land are subject to the existing interim DDO39, which is one of the seven interim 
DDOs introduced to the Yarra Planning Scheme via Amendments C270yara and C288yara on 
27 August 2021 and 22 October 2021, respectively. There interim controls are due to expire on 
30 June 2025. 
Importantly, the interim controls were introduced to guide development outcomes whilst further 
strategic work is undertaken and permanent provisions undergo an amendment process, 
including exhibition and public hearings prior to approval. No public notification occurred, and 
therefore this is the first opportunity for the public to provide formal submissions on the changes. 

To this end, the opportunity of this public exhibition process is not limited to the amendments 
between the interim and permanent controls, but rather it is an opportunity to provide 
submissions on the controls in full. 

The below figures identify the existing zoning, and the existing extent of the D0039 and D0011. 

D0011 applies to the 'Gipps Precinct'. Key elements of D0011 are: 

• A business and commercial environment with a fine grain industrial nature.

• Preferred character that includes 3-4 storey street facades.

• Preferred requirement that development above 4 storeys be of a high
architectural standard and cause minimum overshadowing of streets, public
spaces and private properties.
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Draft Amendment C271 

The Amendment seeks to: 

• Introduce permanent Design and Development Overlay (ODO) Schedules 29 -
40 to land within the Major and Neighbourhood Activity Centres and along
areas of Alexandra and Victoria Parades in Fitzroy and Collingwood and to
replace the current interim DDOs and permanent ODO Schedules 2, 10 and 13
where they would overlap with the new ODO schedules.

• Introduce two new Heritage Overlays in Collingwood and Clifton Hill.

• Amend minor zoning errors in various locations.

• Introduce local policy updates in Clause 11.03-1 L Activity Centres.

It is supported by the strategic built form and heritage investigations prepared by Hansen 
Partnership and GJM Heritage. 

The built form controls of the existing and proposed 00039 are outlined below / on the 
page over. 

•" ''(//!� ,, A "' 

Building height 

Street wall 
height 

Upper level 
setbacks 

Rear boundary 
interface 

Overshadowing 
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Preferred 6 storeys I 20.8 
metres 
Preferred 3 storeys I 11.2 
metres 

Preference for the street wall of 
infill development adjacent a 
heritage building to match the 
parapet height of the adjoining 
heritage building for 6 metres 

Preferred 6 metres for the 
primary frontage and where 
adjacent to the Heritage 
Overlay 

Preferred that upper levels 
contained within a 45 degree 
envelope 

Preference to not cause 
overshadowing to the northern 
edge of the Victoria Parade 
median at 12pm, or the first 
floor upwards of properties 

Preferred 6 storeys I 20.8 
metres 
Preferred 3 storeys I 11.2 
metres 

Mandatory requirement for the 
street wall of infill development 
adjacent a heritage building to 
match the parapet height of the 
adjoining heritage building for 6 
metres, with a mandatory 
maximum street wall height of 
11.2 metres 
Preferred 6 metres for primary 
frontage (along Victoria Parade) 

Mandatory 6 metres for sites 
immediately adjacent to land 
within the Heritage Overlay 
(alona Victoria Parade) 
Mandatory requirement for 
upper levels to be contained 
within a 45 degree envelope 

Mandatory requirement to not 
overshadow the northern edge 
of the Victoria Parade median at 
12pm. 

Submission 69a - Draft Amendment C271yara 



fronting Rokeby and Rupert Preference to not cause 
Streets between 10am and overshadowing to the first floor 
2pm (all on 22 September) upwards of properties fronting 

Rokeby and Rupert Streets 
between 1 0am and 2pm (all on 
22 September). 

The proposed 00039 also includes guidelines that should be met in order to support 
a development which exceeds the preferred building height: 

• Satisfies the design objectives.

• Satisfies the overshadowing and solar access requirements.

• Exceedance of minimum building separation requirements.

• No additional overshadowing to residentially zoned secluded private open space,
parkland or reserves beyond what a compliant proposal would generate.

Submissions 

Having reviewed the exhibited material and considered the implications for the subject 
site, we make submissions in relation to the following: 

1. Zoning

2. Design and Development Overlay Boundary

3. Building Height

4. Flood Level Considerations

5. Use of Mandatory Controls

6. Mandatory Street Wall Height / Upper Level Setbacks

7. Rear Boundary Interface

8. Mandatory Overshadowing Requirements

A discussion in relation to each is provided below. 

Zoning 

As outlined earlier in this submission, the properties that comprise the Land are either 
in the C 1 Z or the C2Z. A component of this Amendment is the proposed change in Zone 
Schedule of certain properties. We submit that consideration should be given to a 
change to the C2Z properties (2-12 Rokeby Street, 1-5 Rupert Street & 7-13 Rupert 
Street) to the C1Z for the following reasons: 

• 2-12 Rokeby Street is currently within 00039 and is the only property zoned
C2Z, not C12 (see also below discussion).
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• Whilst in separate ownership, the owner consortium represents a unique
opportunity for site consolidation and uplift which represents a strategic
opportunity site which can accommodate 'significant infill'.

• The nuances between C1Z and C2Z, more specifically, the issues associated
with land-uses that are permitted within the C1 Z but prohibited in the C2Z, have
the potential to cause conflict in terms of proposed uses across the consolidated
site.

• The proposed change in Zone schedule will still retain the properties as
'commercially zoned' properties, with the amendment limited to a change in
schedule; it does not seek a "rezoning" from one categorisation of zoning to
another.

• The consortium has a desire to deliver housing.

As a consequence of this proposed change from the C2Z land to C1Z, it is submitted 
that the applicable properties should also be included within DDO39. 

Design and Deve/012,ment Overlay Boundary 

The existing DDO39 encompasses 2-12 Rokeby Street. The proposed DDO39 
excludes 2-12 Rokeby Street This comparison is demonstrated below. 

Deletion of the Rokeby Street property from D0039 is inconsistent with the Victoria 
Parade Built Form Framework prepared by Hansen Partnership, which reflects the 
boundary of the existing DDO39. 

The property fronts Rokeby Street, rather than Victoria Parade, but is opposite a site 
that extends well into Rokeby Street (~120m) and is designated for 12 storeys. 

It is separated from other properties in Rokeby Street via a laneway and its width and 
overall area are distinct to the fine grain nature of these properties to the north of the 
laneway. 
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Notwithstanding the above arguments pertaining to the opportunities the land/ owner 
consortium represents, the location and features of the property make it better suited to 
inclusion in DDO39 rather than DDO11. 

It is therefore submitted that it should be retained within the DDO39 and, if the intent is 
to avoid conflict between schedules, should be removed from DDO11. 

Building Heights 

Following on from the above zoning discussion, we submit that the opportunity 
presented by the consolidated sites warrants a building height greater than 6 storeys in 
order to facilitate a substantial level of change and dense redevelopment of the Land 
commensurate to its overall area. 

The Victoria Parade Built Form Framework states: 

. . . significant infill can occur at the eastern end of the Boulevard in response to deeper 
and larger lot sizes, generally not constrained by sensitive residential abuttals. 

It is acknowledged that the Framework identifies the Land within the DDO boundaries 
as appropriate for 'moderate infill', however this ignores the opportunity that 
consolidated sites can present. 

The Land is in a location identified in the strategic background documents and in the 
proposed DDO as being appropriate for a mid- to higher-rise character of up to 12 
storeys. 

The Land is not constrained by any sensitive zoning interfaces but rather abuts C2Z 
properties to the rear (north). None of the properties are within the Heritage Overlay. 

It is acknowledged that there are heritage implications that need to be considered given 
the proximity to heritage properties at 135-141 Victoria Parade and 159 Victoria Parade, 
however, impacts can be appropriately managed through the design objectives and 
decision guidelines which are already drafted in the proposed DDO, which seek to avoid 
overwhelming or dominating the heritage place. 

We note the overall area of the consolidated properties (~3,500sqm) is not dissimilar to 
the properties to the east and west that are nominated for a 12 storey preferred height. 

It is also larger (even if the Rupert Street properties were excluded) than 207-209 
Victoria Parade and 1-3 Smith Street, Fitzroy, which received a permit at the direction 
of VCAT for a 13 storey building, despite being in a Heritage Overlay. 

In summary, the combined landholding represents an strategic site opportunity beyond 
'moderate infill' and actually has the characteristics which warrant an uplift to a 
'Significant infill' site and a preferred building height of 12 storeys. 

Even without the consolidation of multiple properties, for instance, the property of 143-
155 Victoria Street which has a land size of 1,333 sqm, or extending the boundary of 
D0O39, the aforementioned VCAT decision supports greater heights on the Victoria 
Parade properties. The location of these properties between areas designated for 12 
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storeys also support greater heights to ensure greater consistency along the 
streetscape. 

Flood Level Considerations 

We note that Council have been exploring an update to flood maps will inform planning 
controls that will ensure future developments are better designed to avoid the impacts 
of overflow in our stormwater network created during a severe storm. The updated 
stormwater maps are proposed to apply under the Building Regulations and may also 
include the introduction of a Special Building Overlay (SBO). These are additional 
preventative measures and are designed to set appropriate conditions and floor levels 
to mitigate possible flood risk. 

Consistent with proper and orderly planning principles, now is the opportune time for 
Council to consider what impact this flood prone land work will have on the 00036 
precinct and to respond appropriately. 

We understand from preliminary discussions with Council that the subject site may be 
impacted by the flood mapping. 

Consistent with many Victorian Planning Provision zone controls, the following should 
be included as part of 00039. 

Building height if land is subject to inundation 
If the land is in a Special Building Overlay, Land Subject to Inundation Overlay or is 
land liable to inundation the maximum building height specified is the vertical 
distance from the minimum floor level determined by the relevant drainage authority 
or floodplain management authority to the roof or parapet at any point. 

Failing to account for future flood level considerations and linking them to preferred 
building height will have unintended consequences. 

Use of Mandatory Controls 

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of 
circumstances in which a mandatory control can be applied and provides criteria to be 
used to assess whether mandatory controls are appropriate. 

Planning Practice Note 60 (PPN60) outlines that mandatory controls should only be 
applied in exceptional circumstances, where they are absolutely necessary to achieve 
the preferred built form outcomes and it can be demonstrated that exceeding these 
development parameters would result in unacceptable built form outcomes. 

'Exceptional' circumstances do not apply in this instance and mandatory controls are 
not warranted. 

In this regard, all provision in 00039 should be preferred and not mandatory. 
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Mandatory Street Wall Height I Upper Level Setbacks 

Similar to the above consideration to building height, heritage implications associated 
with street wall heights and upper level setbacks should be managed through the 
design objectives and decision guidelines of the schedule, not through the use of 
mandatory controls. 

As outlined earlier in this submission, 'Exceptional' circumstances do not apply in this 
instance and mandatory controls are not warranted and preferred controls should be 
adopted. 

Rear Boundary Interface 

The drafting of this requirement provides no guidance for preferred rear boundary wall 
heights for the Land, which interfaces with properties in the C2Z. Despite this, the 
proposed DDO39 subsequently contains a mandatory requirement for upper levels 
above a rear boundary wall to be contained within a 45 degree envelope. An 
exemption only applies for C1Z or Mixed Use Zone (MUZ) abuttals. 

This exemption should be extended to include the C2Z, which is more comparable to 
the C1Z or the MUZ than the Neighbourhood or General Residential Zone (NRZ or 
GRZ) to which the control otherwise applies. This will also ensure there is no 
confusion when interpreting the control. 

Mandatory Overshadowing Requirements 

In addition to the earlier argument around the unwarranted use of mandatory controls, 
the use of mandatory overshadowing controls is inappropriate for the following 
reasons: 

• The central median of Victoria Parade is not a Public Park and Recreation Zone
(PPRZ) or similar, but is zoned Transport Zone 2 (TZ2).

• The central median is not identified within Yarra's Open Space Strategy as an
existing open space area, nor is it identified for protection or enhancement.

• The central median is not identified as a 'key pedestrian connection' or 'green
street' within the Victoria Parade Built Form Framework.

• The street edge of the central median includes intermittent footpaths and road
infrastructure. Directly opposite the Land, it does not contain any formal, sealed
footpath. It is not a consistent sensitive edge or an area where the space is
used for an extended period of time, which would warrant mandatory controls.

• The Tribunal, in approving a 13 storey building at 207-209 Victoria Parade and
1-3 Smith Street considered some overshadowing of the median and the tram
stop as reasonable and inevitable. In particular, it noted that the footpath and
tram stop were "transitionary areas for pedestrians and commuters" (107).

As outlined earlier in this submission, 'Exceptional' circumstances do not apply in this 
instance and mandatory controls are not warranted and preferred controls should be 
adopted. 

We thank Council for the opportunity to participate in this process and would welcome 
the opportunity to discuss this further. 
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Sho.uid_ you have a!ly q�e�es in relation to the submission,
.

ease do not �esitate to 
contact the undersigned at ■ by email or on my
mobile beiow. 

Yours sincerely,
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24 February 2025 

Strategic Planning Department 
City of Yarra 
PO Box 168 
RICHMOND VIC 3121  

Via email only:  

Dear Sir/Madam, 

SUBMISSION TO DRAFT AMENDMENT C271YARA 
224-226 SMITH STREET, COLLINGWOOD

We act for  in relation to the above. Our client is the owner and proposed 
developer of land at 224-228 Smith Street, Collingwood (Site).  

This submission has been prepared in response to Draft Amendment C271 (Draft Amendment) to the 
Yarra Planning Scheme (Scheme).  

Background 

The Minister for Planning approved Amendment C270yara and C288yara on 27 August 2021 and 22 
October 2021 respectively. These Amendments applied 7 interim DDOs to parts of Fitzroy and 
Collingwood.  

Unless extended, the interim controls will expire on 30 June 2025. 

Community consultation was held in September 2022 and feedback was sought on the proposed Fitzroy 
and Collingwood Planning Controls. Following this, revised draft permanent controls were reviewed at 
a Council Meeting on 6 December 2022.  

Subject Site 

The Subject Site is a large holding in the activity centre with a frontage to Smith Street and rear 
boundary to Little Oxford Street and displays a significant slope of around 4m from west to east.  

It contains a non-descript building with a ‘non-contributory’ heritage building. 

The image below shows the Site in its context: 
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Figure 1 – Subject Site  

Permit Application History 

An application for a planning permit was lodged to Yarra City Council (Council) in 2023 for the 
construction of an 8-9 storey mixed use building.  

Following an appeal to the Victorian Civil and Administrative Tribunal (VCAT) in 2024, in  
 v Yarra CC1 that permit application was refused by VCAT, including because of an 

inappropriate street wall design and response to surrounding heritage fabric.  

Whie the particular development considered in 224 Smith Street was found to be unacceptable, in its 
reasons, the Tribunal noted that an acceptable response (including to the slope of the land) would result 
in a ‘modest exceedance’ of the preferred DDO heights.  

A revised development has been lodged to Council under Planning Permit Application PLN24/0589 
(Revised Application).  

The Revised Application has comprehensively responded to the decision in 224 Smith Street and 
importantly has reduced the height of the proposed building and extent of exceedance of DDO30. The 
Revised Application maintains some exceedances of DDO30 – including to manage the slope of the 
land.   

Current Planning Scheme Provisions 

Pursuant to the provisions of the Scheme, the following provisions apply to the Site: 

• Commercial 1 Zone (C1Z).
• Design and Development Overlay – Schedule 30 (DDO30)
• Heritage Overlay – Schedule 333 and 334 (HO333)
• Development Contributions Plan Overlay – Schedule 1 (DCPO1)

1 [2024] VCAT 472. 
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DDO30 specifically relates to Smith Street Shops and provides guidance in terms of the design 
objectives and height and setback requirements for land within this precinct.  

The key built form controls as relevant to the Subject Site are: 

- Preferred 11.2 metre high street wall height elsewhere.
- Preferred upper level setback above the Smith Street street wall of 8 metres.
- Preferred requirement, for development over 16.4 metres, for the top most level above a

heritage building to be setback an additional 3.2 metres from the Smith Street frontage.
- Preferred maximum building height of 24 metres.

In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Preferred requirement to not overshadow the opposite footpath of Smith Street (and side streets
over 10 metres wide) between 10am and 2pm on 22 September, including any kerb outstands,
seating and/or planting areas

HO333 covers the ‘Smith Street Precinct, Fitzroy/Collingwood’. The Site is ‘non-contributory’. 

Planning Scheme Amendment C271 

Proposed Amendment C271 to the Scheme proposes:  

- Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land
within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood and to replace the current interim DDOs and permanent
DDO Schedules 2, 10 and 13 where they would overlap with the new DDO schedules.

- Introduction of two new Heritage Overlays in Collingwood and Clifton Hill.

- Amending of minor zoning errors in various locations.

- Introduction of local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation, the following applies to the Subject Site: 

- Updated Schedule 30 to the Design and Development Overlay

- Updated Clause 11.03-1L Activity Centres

The strategic work that underpins the Amendments is the Smith Street Built Form Framework prepared 
by Hansen Partnership, and the Brunswick Street and Smith Street Built Form Review Heritage Analysis 
and Recommendations prepared by GJM Heritage.  

With respect to the proposed Design and Development Overlay Schedule 30 (DDO30), it includes the 
following built form requirements for the Subject Site: 

- Mandatory 11.2 metre / 3 storey high street wall height. Infill development adjoining a heritage
building must not be higher than the height of the adjoining heritage building for at least 6 metres
along the frontage.

- Mandatory upper level setback above the Smith Street street wall of 8 metres.

- Preferred requirement, for development over 16.4 metres, for the top most level above a
heritage building to be setback an additional 3.2 metres from the Smith Street frontage.

- Mandatory maximum building height of 24 metres / 7 storeys

In addition to the above specific built form controls, the draft DDO30 also provides the following 
guidance: 

- Mandatory requirement to not overshadow the opposite footpath of Smith Street (and side
streets over 10 metres wide) between 10am and 2pm on 22 September, including any kerb
outstands, seating and/or planting areas
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Key Submissions 

Our client supports the proposition of refining and implementing built form controls for the activity centre. 

However, the form of those controls should properly reflect the role of the centre and contemporary 
local and state housing policy. 

In that regard, our client queries the currency of the proposed controls in circumstances where they 
have largely remained unaltered for several years but where the ‘Victorian Housing Statement’ and Plan 
Victoria initiatives have and will soon be implemented.   

In our view, there is a disconnect between the proposed controls and more contemporary policy 
directives to provide housing density in inner areas such as this.  

Mandatory Controls  

In our client’s view, there is simply no case for the imposition of mandatory controls in this activity centre 
– there are no exceptional circumstances which would justify such provisions.

Further, the slope of land on both sides of Smith Street is a notable and recognised challenge to the 
design of infill development. 

It is noted that in many instances, for example the VPP residential zones and many other built form 
controls throughout Victoria, height controls provide scope for variation to accommodate design 
responses to slope. 

In a context where heritage planning, slope and increased dwelling density are all relevant influences, 
the use of mandatory controls is a blunt instrument which will limit design flexibility and ultimately curtail 
the provision of housing.    

Building & street wall heights  

Our client is of the view that building heights should be reviewed in light of recent housing policy. 

At the very least, the heights in DDO30 should be preferred.  

Our client anticipates this submission being referred to an independent Advisory Committee and looks 
forward to the opportunity to expand on these matters further.  

Please contact the writer if you wish to discuss any aspect of the above further. 

Yours faithfully 

  
Planning & Property Partners Pty Ltd 
Encl. 

Submission 71 - Draft Amendment C271yara 





 12 Smith Street Collingwood_AmendmentC271yara Submission  P1 

21 February 2025 

Strategic Planning Department 
Yarra City Council 
PO Box 168 
RICHMOND VIC 3121 

Sent via email to: 
 

12 Smith Street, Collingwood  
Submission to Draft Amendment C271yara 

Dear Sir / Madam, 

Introduction 

Ratio Consultants acts on behalf of  in relation to the above-mentioned matter. 

Our client is the landowner of No. 12 Smith Street Collingwood and intends to redevelop the site (‘the subject 
site’). 

Relevant to the subject site, the Draft Amendment C271yara (‘the amendment’) proposes a revised Design 
and Development Overlay – Schedule 37. 

On behalf of our client, we oppose the Amendment as drafted, with our reasons detailed in this submission. 

Site Context 

The subject site is located within the Commercial 1 Zone (C1Z) and is affected by the Design and 
Development Overlay – Schedule 37 (interim DDO37), the Heritage Overlay – Schedule 464 (HO464), and the 
Development Contributions Plan Overlay – Schedule 1 (DCPO1) pursuant to the Yarra Planning Scheme.  

The key features of the site are summarised as follows: 

— The subject site is located on the southern corner of the Smith Street and Mason Street intersection. 

— The subject site is located approximately 70 metres north from the intersection between Victoria Parade 
and Smith Street. 

— The subject site is rectangular in shape and has a frontage to Smith Street of approximately 17.1 metres, a 
frontage to Mason Street of approximately 23.02 metres, and a total site area of approximately 398.88 
sqm. 

— The subject site comprises an existing 2 storey warehouse / shop that occupies the entire site. 

With respect to the adjoining properties, we note the following: 

— To the north of the site is Mason Street, a local east-west one-way road with parking. 

— To the east is an unnamed laneway / ROW which extends across the entire length of the boundary. 
Beyond the laneway is a car park which is connects to the existing McDonalds fronting Victoria Parade, 
with access provided through either Mason Street, Smith Street or Victoria Parade.  

— To the south of the subject site is No. 10 Smith Street, a heritage property that comprises a small 2 storey 
commercial building. 

— To the west of the site is Smith Steet, the core thoroughfare of the Smith Street Major Activity Centre. 

The subject property is located within an established mixed use area to the south of Gertude Street and to the 
north of Victoria Parade, forming part of the Smith Street Major Activity Centre. All abutting / surrounding 
land proximate to the subject site is located within the Commercial 1 Zone.  

Further, we note there are various heritage places properties located within the surrounds, including the 
Smith Street South Precinct, Fitzroy and Collingwood (HO464) and the Victoria Parade Precinct, Collingwood 
(HO336). 
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Submission 

The subject site represents a significant opportunity for urban renewal within the Smith Street Major Activity 
Centre. At present, the existing and proposed controls do not reflect the realistic redevelopment 
opportunities afforded to the subject site and Smith Street Major Activity Centre.  Specifically, the DDO37 
should be amended to increase the preferred maximum building height to at least seven (7) storeys and 
mandatory controls should not be introduced as to ensure that there is design flexibility, particularly on 
properties which are not identified as having heritage significance. 

Our reasons follow. 

Plan Melbourne 2017-2050 

Currently, Plan Melbourne 2017-2050 (Plan Melbourne) is a metropolitan planning strategy that seeks to 
provide direction for the future of the city.  

Outcome 2 of Plan Melbourne is for Melbourne to provide housing choices in location close to jobs and 
services. 

Direction 2.1 focuses on delivering more medium and higher-density developments near services, jobs and 
public transport supports the objectives of consolidation and housing choice. The policies aim to encourage 
mixed-use developments and greater housing diversity and density near employment and transport will 
create opportunity and choice for medium- and low-income households. 

Direction 2.5 seeks to provide greater choice and diversity of housing within Melbourne. As housing diversity 
relates to the size, cost, number of bedrooms, character and age of dwellings. Alternate and diverse housing 
options can offer opportunity for both small-scale and large-scale developments within established areas 
with the planning system aiming to cater for different types of housing and accommodation, whether it is 
small or large scale. 

The current discretionary and proposed mandatory controls should be reconsidered to better support the 
provision of housing as sought by Plan Melbourne. 

Housing Targets and Victorian Housing Statement 

In 2024, the Victorian State Government released draft housing targets to achieve 2.24 million new homes by 
2051 in Victoria. These targets will form part of a new plan for Victoria which is intended to supersede Plan 
Melbourne.  

Within the City of Yarra, there are currently 52,600 homes as of 2023, whilst the draft target is 48,000 new 
homes by 20511. 

The housing targets designed for each Council to aim to create and encourage more housing choice in areas 
with existing and planned public transport, jobs, and services in Melbourne.  

The Victorian Housing Statement was also published in 2024 and emphasised the importance of increasing 
the supply of housing, noting that the provision of housing within activity centres is a key focus of the 
statement. 

The statement seeks to place increased policy emphasis on the need to provide more housing in better 
locations, mindful of the current housing crisis. 

Planning Practice Notes 

Planning Practice Notes (PPN’s) provide advice regarding the operation of the Victoria Planning Provisions, 
planning schemes, planning processes and topics. 

Planning Practice Note 59: The Role of Mandatory Provisions in Planning Schemes (September 2018) (PPN59) 
notes that the VPPs are largely performance based and that mandatory provisions are the exception (i.e. are 
only warranted in specific circumstances). 

Planning Practice Note 60: Height and setback controls for activity centres (September 2018) (PPN60) similarly 
notes that the application of discretionary controls, combined with clear design objectives and decision 
guidelines, is the preferred form of height and setback controls within activity centres. 

Specifically, PPN60 notes that mandatory controls should only be applied where: 

— Exceptional circumstances exist; or 

— council has undertaken comprehensive strategic work and is able to demonstrate that mandatory controls 
are appropriate in the context, and 

— they are absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that 
exceeding these development parameters would result in unacceptable built form outcomes. 

1 As identified at https://engage.vic.gov.au/project/shape-our-victoria/page/housing-targets-2051  
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Further, PPN60 notes that where there is reliance on strategic work, that the controls should be specifically 
reviewed every five years to ensure they are aligned to any updated census data or revisions to the 
metropolitan planning strategy. 

Of note, there are no exceptional circumstances that require mandatory controls for the Smith Street Major 
Activity Centre, whilst the current strategic documents (from 2019) do not demonstrate the necessity of the 
mandatory controls. Further, the strategic documents are almost five years old – which would indicate that 
they should already be reviewed. 

Ultimately, the introduction of mandatory controls, including upper level front setbacks requirements, rear 
setbacks, shadowing etc. is inconsistent with the directions provided by Planning Practice Notes. 

Smith Street Major Activity Centre – Clause 11.03-1L 

As mentioned, the subject site is located within the Smith Street Major Activity Centre (Smith Street MAC). 

The aim of the Smith Street MAC it to provide and support high quality mid-rise building within the MAC and 
support development that improves the built form character of activity centres, while conserving heritage 
places, streetscapes and views to identified landmarks. 

At present, Clause 11.03-1L of the Yarra Planning Scheme notes the following strategies (as relevant to the 
subject site) for the Smith Street MAC: 

— Encourage development that responds to different built form conditions in the Collingwood South precinct, 
with taller built form towards Wellington Street and south of Peel Street. 

— Encourage the retention of the visual dominance and integrity of existing industrial warehouse buildings. 

— Encourage taller built form at the northern end (generally north of Hotham and Kerr Streets) and the 
southern end (generally south of Mason Street) of Smith Street. 

— Retain the visual prominence of the Victorian and Edwardian heritage streetscape, including local 
landmarks, street corner sites and former department stores, particularly in the traditional retail core. 

— Encourage employment through mixed use and commercial development, including in the Mixed Use Zone 
land adjoining Smith Street. 

We note that the subject site is located to the south of Mason Street along Smith Street – where local policy 
specifically seeks to encourage taller built form. 

The proposed amended Clause 11.03-1L continues to support high quality mid-rise development within the 
activity centres, with ‘Precinct 2 Smith Street North and South’ having the following relevant strategies: 

— Support retail, office and other commercial uses at ground and first floors and residential uses above to 
strengthen the activities in the precinct. 

— Support taller mid-rise developments that respond to the locally varied industrial and commercial heritage 
context. 

The Smith Street Major Activity Centre is a significant activity centre which can and should readily 
accommodate increased development. 

Emerging Context 

The subject site is located proximate to various emerging approved, under construction, or completed 
developments within the southern end of Smith Street. 

Examples include: 

— 9-13 Smith Street, Fitzroy – 7 storeys (constructed) 

— 25 Smith Street, Fitzroy – 8 storeys (under construction) 

— 46-54 Smith Street, Collingwood – 7 storeys (approved) 

— 207-209 Victoria Parade, Fitzroy (also known as No. 1 Smith Street) – 13 storeys (approved) 

This emerging character remains consistent with the Smith Street MAC strategies, focusing on development 
taller built form toward the southern end of Smith Street. 

The encouragement of higher density development and taller built form within the southern portion of the 
Smith Street MAC is supported by the proximity of the area to the Central Business District and various 
community facilities in the area, in addition to the excellent public transport access, including access to tram 
routes (12, 86, and 109) and various bus routes. 

Importantly, the emerging 7 + storey built form character within the southern extent of Smith Street is 
reflective of the preferred mid-rise / taller built form generally sought by policy. 

Adjacent Interfaces and Zoning 

The subject site is ideally located to accommodate increased development opportunities having regarding 
the existing interfaces and zoning. 
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Having regard to the above, it is considered that Amendment C271yara should revise the preferred 
maximum building height relating to the southern portion of the Smith Street MAC to reflect the significant 
development potential of the area, to ensure consistency with applicable policy and emerging development 
context, and to provide a respectful transition to the surrounds. 

Upper Level Front Setback Requirements 

Amendment C271yara seeks to introduce mandatory upper level front setbacks where a Heritage Overlay 
applies, as outlined within Section 2.4 of the proposed DDO37. 

Specifically, the Amendment seeks to require that upper level setbacks above the street wall along Smith 
Street ‘must’ be set back by a minimum of 8 metres where a heritage overlay applies. 

We note HO464 applies to the subject, and that the subject site is identified as ‘not contributory’. 

We understand that these controls are seeking to protect heritage streetscape along Smith Street, however as 
currently worded, the controls would significantly restrict not contributory / not significant properties 
within the Heritage Overlay, which could readily accommodate a more robust design response as part of any 
redevelopment of these properties. 

Accordingly, we recommend that either: 

— The wording is retained as per the current wording, where the upper level setbacks are preferred (i.e. 
‘should’ be set back by a minimum of 8 metres where a heritage overlay applies); or 

— The wording is amended to instead specify that the upper level setback ‘must’ be set back by a minimum 
of 8 metres where the property comprises a heritage building2. 

Specifically, establishing the above upper level front setbacks requirements would be appropriate, noting: 

— As the subject site is graded as ‘not contributory’, this provides for a redevelopment opportunity in 
accordance with various activity centre policies and the strategic directions of the Yarra Planning Scheme, 
noting that given the site is a not contributory property, it should not be confined to the same mandatory 
restrictive controls of an individually significant heritage property. 

— Whilst we understand the requirement aims to protect the contributory and significant heritage building 
located on Smith Street but does not consider equal development opportunities for non-contributory and 
not significant buildings and limits the overall design response to maintain consistency along Smith Street 
and with the emerging character of the Smith Street MAC as outlined above.  

Overshadowing and Solar Access Requirements 

Amendment C271yara seeks to introduce mandatory shadowing restrictions to prohibit any shadowing to 
the opposite footpath of Smith Street and side streets between 10am and 2pm on 22 September. 

The proposed mandatory shadowing controls are generally considered to be inappropriate, noting: 

— As outlined above, the best practice approach is to provide discretionary controls with policy outlining 
design objectives and decision guidelines required to achieve the desired form. 

— Amendment C271yara indicates that these mandatory shadowing controls are required to protect 
footpaths due to the lack of open space within the area, however: 

• There is negligible justification as to why this could not be achieved via discretionary controls; and

• The southern end of the Smith Street MAC is located within 300 metres of Fitzroy Gardens, a 26 hectare
public park, which is an accessible, high-quality open space immediately proximate to the area.

Given the above, it is unclear why the overshadowing controls are proposed to be mandatory, and we thus 
recommend that the shadowing controls remain as discretionary controls supported by design objectives 
and decision guidelines. 

2 As outlined in Section 2.1 of the Schedule 37, a heritage building is defined “as any building subject to a Heritage Overlay 
graded as either Contributory or Individually Significant (including properties on the Victorian Heritage Register).” 
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Conclusion 

For the reasons outlined above, it is submitted that the proposed Design and Development Overlay – 
Schedule 37 should be amended to: 

— Identify the subject site (and No’s 6, 8, and 10 Smith Street) to have a preferred maximum height of at 
least seven (7) storeys; 

— Vary the wording of the upper level setback requirements to either ensure that the control is not 
mandatory, or revise the wording as to not limit non-contributory properties affected by the Heritage 
Overlay; and 

— Retain the existing discretionary overshadowing requirements which are supported by design objectives 
and decision guidelines. 

In our opinion, the subject site is clearly capable of accommodating heights well in excess of the 
recommended 5 storeys (17.6 metres) and providing a respectful design response that should not be 
constrained by mandatory setback requirements which are designed to protect heritage properties, when the 
subject site and other non-contributory properties are not considered to be of heritage value. 

The subject site and surrounds are located within a Major Activity Centre which has excellent access to 
amenities, and thus revised controls should be considered ensure that they are commensurate to the 
strategic context of the area. 

If you have any further queries in relation to the submission, please contact the undersigned on  
 or . 

Yours sincerely, 

 
C/- Ratio Consultants Pty Ltd 
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24 February 2025 

Strategic Planning Department 
City of Yarra 
PO Box 168 
RICHMOND VIC 3121  

Via email only: strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam, 

SUBMISSION TO DRAFT AMENDMENT C271YARA 
243-255 SMITH STREET, FITZROY

 
, is the owner of the abovementioned land and makes this submission in 

response to Draft Amendment C271 to the Yarra Planning Scheme (Scheme) currently being exhibited. 

Background 

The Minister for Planning approved Amendment C270yara and C288yara on 27 August 2021 and 22 
October 2021 respectively. These Amendments applied 7 interim DDOs to parts of Fitzroy and 
Collingwood. Unless extended, the interim controls will expire on 30 June 2025.  

Community consultation was held in September 2022 and feedback was sought on the proposed Fitzroy 
and Collingwood planning controls. Following this, revised draft permanent controls were reviewed at a 
Council Meeting on 6 December 2022.  

Subject Site 

The Subject Site is an ‘island’ site located on the west side of Smith Street and has a frontage to St 
David Street to the north, Hodgson Street to the south and Gore Street to the west. The Subject Site is 
currently occupied by a single storey building behind a retained heritage façade, which is three storeys 
at its highest point.  

The heritage façade is a remnant of the former Ackman’s Furniture Warehouse, the former Fitzroy 
Coffee Palace and a 1910’s extension further north along Smith Street. 

The total overall site area is approximately 4,148.75m2 with a significant fall (5m) from west to east. 
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In addition to the above specific built form controls, the DDO also provides the following guidance: 

- Preferred requirement to not overshadow the opposite footpath of Smith Street (and side streets
over 10 metres wide) between 10am and 2pm on 22 September, including any kerb outstands,
seating and/or planting areas

HO333 covers the ‘Smith Street Precinct, Fitzroy/Collingwood’. HO334 covers the ‘South Fitzroy 
Precinct’. The ‘City of Yarra Database of Heritage Significant Areas’ nominates the Subject Site as 
‘Individually Significant’. 

Planning Scheme Amendment C271 

Proposed Amendment C271 to the Scheme proposes: 

- Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land
within the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria
Parades in Fitzroy and Collingwood, and to replace the current interim DDOs and permanent
DDO Schedules 2, 10 and 13 where they would overlap with the new DDO schedules

- Introduction of two new Heritage Overlays in Collingwood and Clifton Hill

- Amending of minor zoning errors in various locations

- Introduction of local policy updates in Clause 11.03-1L Activity Centres

Within the exhibited documentation, the following is intended to apply to the Subject Site: 

- Updated Schedule 30 to the Design and Development Overlay

- Updated Clause 11.03-1L Activity Centres

The strategic work that underpins the Amendment is the Smith Street Built Form Framework prepared 
by Hansen Partnership, and the Brunswick Street and Smith Street Built Form Review Heritage Analysis 
and Recommendations prepared by GJM Heritage.  

With respect to the proposed Design and Development Overlay Schedule 30 (DDO30), it includes the 
following built form requirements for the Subject Site: 

- Retention of the heritage street wall and mandatory 11.2 metre / 3 storey high street wall height
elsewhere. Infill development adjoining a heritage building must not be higher than the height
of the adjoining heritage building for at least 6 metres along the frontage

- Mandatory upper level setback above the Smith Street street wall of 8 metres

- Preferred upper level setback above other street walls of 6 metres

- Preferred requirement, for development over 16.4 metres, for the top most level above a
heritage building to be setback an additional 3.2 metres from the Smith Street frontage

- Mandatory maximum building height of:

o 30.4 metres / 9 storeys; and

o 24 metres / 7 storeys within 43 metres of the rear (Gore Street) boundary

In addition to the above specific built form controls, the draft DDO30 also provides the following 
guidance: 

- Mandatory requirement to not overshadow the opposite footpath of Smith Street (and side
streets over 10 metres wide) between 10am and 2pm on 22 September, including any kerb
outstands, seating and/or planting areas
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Submissions 

Having reviewed Amendment C271 and considered the implications for the Subject Site, we have been 
instructed to make submissions in relation to the following matters arising out of the proposed DDO30 
control: 

1. Overarching policy

2. Use of mandatory controls

3. Building heights

4. Street wall heights

5. Upper level setbacks

1. Overarching Policy

Direction for development is provided at both the local and state level within the ‘Yarra Strategic 
Planning Framework’ and by the ‘Victorian Housing Statement’. These will be further supported by the 
anticipated release of ‘Plan Victoria’ in the course of this year.  

Yarra’s Strategic Framework includes directions that include a well-established network of Activity 
Centres, as well as guidance for their role and character. The scheme sets out that these Activity 
Centres will continue to accommodate most of the city’s growth because of their proximity to transport 
infrastructure, shops and services making them the most suitable locations for development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034, was released by the State Government 
in September 2023 and aims to support the supply of housing within Victoria. The statement aligns with 
other policy reform and has been updated to include the introduction of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan for the 
government work required to facilitate housing supply across Victoria. This document will underpin the 
guidance found within the Victoria Planning Provisions (VPPs) and the directions for development within 
Victoria’s Housing Statement. 

The demand for housing and employment growth is undeniable and Yarra’s Strategic Framework clearly 
sets out Activity Centres as the ideal location for this growth.  

The controls proposed to be introduced under Amendment C271, broadly, are not ambitious enough to 
reflect the vision for Activity Centres, particularly where they propose to implement mandatory controls 
that place unreasonable and unnecessary constraints on development.  

2. Use of Mandatory Controls

The VPPs are predominantly performance-based and rely on the principle that discretion should exist 
for most developments. Applications are to be tested against objectives and performance outcomes 
rather than prescriptive mandatory requirements.  

The key focus of the VPPs is to establish a network of Major Activity Centres in areas that can 
accommodate ongoing investment in retail, office, service and residential markets, provide for a mix of 
activities, have the potential to support intensive housing developments, provide service and 
infrastructure, and are identified as locations for urban renewal. 

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in 
which a mandatory control can be applied and provides criteria to be used to assess whether mandatory 
controls are appropriate.  

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they 
are absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that 
exceeding these development parameters would result in unacceptable built form outcomes. 
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‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not 
warranted having regard to the criteria within PPN59 and PPN60. 

Further, in light of the recent Victorian housing policy identified above, the case for mandatory controls 
in this instance simply cannot be made out.  

3. Building Heights

The Brunswick Street & Smith Street Built Form Review: Smith Street Built Form Framework (Hansen, 
2019) identified the Subject Site as an ‘opportunity site’.  

The Brunswick Street and Smith Street Built Form Review Heritage Analysis & Recommendations (GJM 
Heritage, 2019) suggests: ‘Mandatory controls are necessary to protect the heritage character of the 
street as a whole.’ 

An application to develop an 11-storey building on the Subject Site was submitted to Council last year 
and is currently subject to a Section 79 VCAT appeal. Noting no permit has been granted for the 
proposed development, the application seeks to accommodate 2 additional levels above 9 storeys / 
30.4 metres but with an additional setback from the street wall and the levels below so as to reduce its 
visibility. Similarly, recessed additional levels are proposed toward the rear, above the 7 storeys / 24 
metre control.   

The Subject Site is the largest property in this precinct and given its size, can clearly accommodate 
additional upper-level recesses that reduce the visibility of these levels so that they are appropriately 
responsive to the heritage streetscape character of Smith Street, the lower scale character of other 
streets, and do not cause overshadowing to the footpath on the opposite side of Smith Street. Such a 
design response does not appear to be contemplated by the DDO which, instead, seeks to impose 
unreasonable and unnecessary limitations on a site identified as an ‘opportunity site’. 

The northern and southern ends of Smith Street (DDO37) have preferred maximum heights. The 
northern end includes a number of properties that were identified as ‘opportunity sites’ in the Built Form 
Framework. Whilst they have been nominated with heights comparable to that of the Subject Site, they 
do not have their development opportunity hamstrung through the application of a mandatory control. 
This is largely due to the less ‘intact’ nature of the heritage streetscape, however, as outlined above, 
the Subject Site can accommodate built form greater than the proposed heights whilst still responding 
to the heritage context, and this is not a reason to constrain the site.  

Frankly, there is little to no recognition in the proposed controls of where larger sites, perhaps through 
consolidation or under existing conditions, are able to accommodate taller form without compromising 
any of the broader design objectives. Nor is there any recognition of slope – which is a key feature and 
design challenge for many sites in the centre. A blunt control, as proposed, does not provide any 
mechanisms for design to deal with these opportunities and challenges. 

It is also noted that the current Planning Permit application before Council and VCAT was the subject 
of independent expert urban design and heritage advice from Brodie Blades and GJM Heritage, 
respectively. In respect of the building height, both independent experts were supportive of the 
proposed height.   

4. Street wall heights

The proposed controls dictate a mandatory 11.2-metre high street wall for the Subject Site (excluding 
the heritage street walls) and walls within 6m of a heritage building to be no higher than the street wall 
height of the heritage building (or less than 11.2 metres).  

Firstly, mandatory controls are not warranted along the side streets given the varied nature of existing 
street walls along St David, Hodgson and Gore Streets. This includes the prominent street walls at 250 
Gore Street, which vary between 4-6 storeys along Hodgson and Gore Streets, as well as variation in 
the character of contributory heritage buildings. With no consistent street wall character there is no 
justification for a mandatory street wall control.  

Secondly, the uniform nomination of 11.2 metres along the length of St David Street and Hodgson 
Street (excluding the heritage corner turnarounds) is not responsive to the sloping nature of these 
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streets, which angle upwards away from Smith Street, and would result in a street wall that appears to 
step up towards Gore Street. Designating this control as discretionary would allow for a more nuanced 
approach that responds to this context with a taller form towards Smith Street, countering the impact of 
the site’s topography.  

Lastly, the requirement for walls within 6m of a heritage building to be no higher than the street wall 
height of the heritage building, or less than 11.2 metres, will lead to a poor streetscape outcome when 
applied to the Subject Site. The current application at VCAT seeks to restore the heritage façade to its 
original height of 4 storeys / 19.53 metres at the corner of Smith Street and Hodgson Street. The 
requirement for the Hodgson Street street wall to be no greater than 11.2 metres would result in a 
notable disruption along Hodgson Street. The control should be written so as to allow the street wall to 
match / be no higher than the heritage street wall without imposing an additional height that it must not 
exceed.  

5. Upper level setbacks

It is acknowledged that upper level setbacks are necessary to ensure that new built form does not 
overwhelm the heritage character of the building. The heritage character of this building though, 
consists of a two-four storey high street wall, with a maximum height of 19.53 metres (once restored). 
This height means that new levels immediately above this would have limited visibility even with a 
setback less than 8 metres when viewed from the opposite side of the street. In the case of the Subject 
Site, an 8-metre upper level setback is not essential to ensure an acceptable outcome.  

Our client anticipates this submission being referred to an independent Advisory Committee and looks 
forward to the opportunity to expand on these matters further.  

Please contact  on  (email: ) or  
 on  (email: ) if you wish to discuss any 

aspect of the above further.  

Yours faithfully 

 
Planning & Property Partners Pty Ltd 
Encl. 
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24 February 2025 

Strategic Planning Department 
City of Yarra 
PO Box 168 
RICHMOND VIC 3121  

Sent 
Via email   

Dear Sir/Madam, 

Submission to Draft Amendment C271yara 

430 – 434 George Street, Fitzroy  

I have an interest in the abovementioned land, as they are in discussions regarding potential purchase of 
the site. This submission has been prepared in response to Draft Amendment C271 to the Yarra Planning 
Scheme that is currently on exhibition. 

Subject Site  

The subject site is located on both George and Rose Streets, 150 metres (approx.) west of Smith Street. 

The subject site is formally known as Plan CP107890. 

In terms of context, the subject site is located within the Smith Street Major Activity Centre where a wide 
range of urban infrastructure is provided. In terms of surrounding development, buildings of varying 
heights and scales, with newer developments of up to 10-storeys in height exist within the immediate 
context. 

Current Planning Scheme Provisions 

Pursuant to the provisions of the Yarra Planning Scheme, the following provisions apply to the subject site: 

- Mixed Use Zone (Clause 32.04).
- Heritage Overlay Schedule 334 (Clause 43.01).
- Design and Development Overlay Schedule 10 and Schedule 36 (Clause 43.02).
- Environmental Audit Overlay (Clause 45.03).
- Development Contributions Plan Overlay Schedule 1 (Clause 45.06).
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More specifically, we note: 

Design and Development Overlay Schedule 36 

Schedule 36 to the Overlay identifies the site within the Fitzroy East and Johnston Street North precinct 
and provides the following built form parameters as relevant:  

- A preferred 20.8 metre building height
- A preferred 11.2 metre street wall to George Street and Rose Street.
- Upper levels above the primary and side street wall should be set back by a minimum of 6 metres

along other streets.
- For development over 16.4 metres, the topmost upper level above a heritage building should be

set back a further 3.2 metres from a street frontage.
- Upper level setbacks from side and rear boundaries of 3.2m-4.5m.
- Development on a rear boundary should not exceed 11.2 metres.
- Upper-level setbacks above a rear boundary wall should be contained within a maximum of two 

steps.
- New development should not overshadow the opposite footpath of George or Kerr Streets

measured as 3.0 metres from the relevant property frontage between 10am and 2pm at 22 
September.

Draft Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 
Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 
mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill.  

CURRENT INTERIM DDO PROPOSED DDO 
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As it relates to the subject site, Amendment C271 to the Yarra Planning Scheme seeks to introduce an 
amended version of DDO36 on a permanent basis.  The amended version of DDO36 includes the following 
key changes compared with the current interim version: 

- A reduction in the preferred building height of 3.2 metres or 1 storey.
- Mandatory street wall heights where adjoining heritage buildings.
- Mandatory shadow requirements to George Street and Kerr Street.
- Revisions to drafting and formatting.

Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 
subject site, we make submissions in relation to the following: 

1. Proposed reduction in preferred maximum building height
2. Street Wall Heights / Upper Level Setbacks
3. Mandatory shadow requirements
4. Use of mandatory controls
5. Flood level requirements

A discussion in relation to each is provided as follows: 

1. Preferred Maximum Building Height

The proposed reduction in the preferred maximum building height is not supported. 

The reduction in maximum building height to 17.6 metres is inconsistent with the Fitzroy East Built Form 
Framework, which underpins the amendment, and reflects a preferred maximum building height of six-
storeys / 20 metres. 

Source: Fitzroy East Built Form Framework, p.25 

The preferred six-storey / 20.8m (approx.) maximum building height within the current interim DDO36 
the Fitzroy East Built Form Framework is an appropriate ‘fit’ and is consistent with the existing and 
emerging built form character of inner-urban activity centres, within Yarra and other parts of inner-
Melbourne. 

2. Street Wall Heights / Upper Level Setbacks

Proposed DDO36 dictates a specific design response given the mandatory nature of the control. It removes 
the ability for a development to adopt a site specific design that responds to the variation in the street wall 
heights in this location and appropriately respond to the heritage character. The assertion that an alternate 
arrangement cannot achieve an acceptable outcome is incorrect. In this context, the controls should allow 
for the application of discretion to enable a considered design that responds to its individual context. 
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In regard to the newly proposed additional upper level setback to heritage buildings, while this is a 
discretionary provision it creates inherent expectations regarding what the minimum setback needs to be 
without site specific investigation and analysis. Upper level setbacks above a heritage building should be 
informed by an individual heritage assessment for the site. 

3. Mandatory Shadow Requirements

Consistent with the above positions, we contend that the overshadowing requirements should remain a 
discretionary consideration. This will allow for them to remain relevant to the assessment of any planning 
application without overlay constraining development that is otherwise acceptable. 

4. Use of Mandatory Controls

While the broad ambitions of the Amendment and the proposed DDO36 are generally supported, the use 
of mandatory provisions is not. 

The Victorian Planning Provisions (VPP) are predominantly performance-based and rely on the principle 
that discretion should exist for most developments. Applications are to be tested against objectives and 
performance outcomes rather than prescriptive mandatory requirements.  

The key focus of the VPP is to establish a network of Major Activity Centres in areas that can accommodate 
ongoing investment in retail, office, service and residential markets, provide for a mix of activities, have the 
potential to support intensive housing developments, provide service and infrastructure and are identified 
as locations for urban renewal. 

Yarra’s Strategic Framework contains directions that include a well-established network of Activity 
Centres, accompanied by guidance for their role and character. The scheme sets out that these Activity 
Centres will and should continue to accommodate most of the city’s growth given their proximity to 
transport infrastructure, shops and services making them the most suitable locations for development. 

Victoria’s Housing Statement, The Decade Ahead 2024-2034 aims to support the supply of housing within 
Victoria. The statement aligns with other policy reform and has been updated to include the introduction 
of 25 new Activity Centres.  

The new ‘Plan Victoria’, to replace ‘Plan Melbourne 2017-2050’, will be a strategic plan to facilitate housing 
supply across Victoria. This document will underpin the guidance found within the VPP and the directions 
for development within Victoria’s Housing Statement. 

The demand for housing growth is irrefutable and both State policy and Yarra’s Strategic Framework 
clearly set out Activity Centres as the ideal location for this growth. The controls proposed to be introduced 
under Amendment C271, broadly, are not ambitious enough to reflect the vision for Activity Centres, 
particularly where they propose to implement mandatory controls that place unreasonable and 
unnecessary constraints on development. 

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in which 
a mandatory control can be applied and provides criteria to be used to assess whether mandatory controls 
are appropriate.  

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they are 
absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that exceeding 
these development parameters would result in unacceptable built form outcomes. 

In consideration of the heritage context and implications associated with maximum building heights, it is 
submitted that these should be managed through design objectives and decision guidelines of the schedule, 
not through the use of mandatory controls.  

‘Exceptional’ circumstances do not apply in this instance and mandatory controls are not warranted. 

In this regard, all provision in DDO39 should be preferred and not mandatory. 
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5. Flood Level Requirements

We note that Council is in the process of updating its flood level requirements and flood mapping in 
partnership with Melbourne Water, which may impact the applicable local flood level for the site at Building 
Permit stage.  It is submitted that the drafting of DDO36 should require that any preferred building height 
or street wall height be measured from the applicable flood level, consistent with other provisions within 
the VPPs. 

We thank Council for the opportunity to participate in this process. Naturally, should you have any 
queries in relation to the submission, please do not hesitate to contact the undersigned. 

Yours sincerely
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Q9

Multi Choice

Are you submitting on behalf of a community organisation or group?

No

Q10

Short Text

What is the name of the community organisation or group?

Provide a submission
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City of Yarra Design and Development Overlay proposed amendments 

Fitzroy East and Johnston St North 

We are long-term owners and residents of  165 Rose St is a 
MacRobertson Building.  Our building has a heritage overlay, which we are pleased to have. We 
are opposite a mixed used zone bounded by Rose St, Gore St, Kerr St and George St.   

All our buildings were once all painted white and were known as MacRobertson’s Great White 
City for chocolate and confectionery making.   The Fitzroy History Society conducts walking 
tours here. They are very popular (booked out months in advance). The Fitzroy History Society 
note that what remains key about the heritage precinct today is the proximity and visual 
connection among buildings of a distinct and characteristic architectural style.  Even if you did 
not know what the MacRobertson Buildings were originally for, you would know that there must 
be some story behind the architecture and clustering. So, we urge planning policy to preserve 
that sense of being in a cluster of special buildings, and the special feeling/curiosity that comes 
from walking around and appreciating them. 

Therefore, beyond the preservation of any one building, we urge you to add a new clause to your 
DDOs about the preservation of the historic character of the East Fitzroy neighbourhood.  In 
particular, we urge you to seek to preserve a visual connection between the MacRobertson 
buildings and not to let any new development dominate a MacRobertson Building in the vicinity. 

Specifically, this translates to a mean height to be no more than 3 storeys (including ground 
floor). To put in another way, the DDO should make it clear that height should not exceed the 
height of the existing MacRobertson Buildings at 165 Rose, 156 Rose and 183 Kerr St, regardless 
of set back.  

 
 

 

24 February 2025 
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Amendment C271yara - Submission 

Developments in DDO32 and DDO40 should: 

• Minimise the impact on the amenity of side streets and residential areas. Where
buildings (and particularly residences) are set back, adjoining buildings should
also be set back to at least the same extent to reduce the impact on the
streetscape and of overshadowing etc

• Be a maximum of 7 storeys high (inclusive of ground floors) to not overly impact
the current amenity and feel of the area by looming over existing properties and
streets, and in recognition of the already considerable growth in residential
occupancy in the area with its resultant demands on street traffic, trams and
parks. Even then, any higher developments should be concentrated on the wider,
main thoroughfares with upper levels set back from both these thoroughfares
(i.e. Johnston St, Brunswick St) as well as the streets they intersect with. This is
needed to ensure the streetscapes of backstreets are cushioned from the
impact of new higher developments and any overlooking into neighbouring
properties is minimised.

• Side streets such as Spring St and Fitzroy St are already narrow, and in the case
of Fitzroy St, heritage properties to the north of Johnston St are set back from the
street (with small front yards) adding to the heritage amenity of the streetscape.
Proposed developments on Fitzroy and similar streets (such as 63-83 Johnston
St) should be required to respect the setback of adjacent buildings and
streetscapes; not just the existing heritage building it is being built above (in that
case not even setting back all the way along its east facing façade; only setting
back to the end of the heritage building closest to Johnston St then jutting back
out to the very edge of the street). This proposal will result in the building being
set back above the existing heritage building on the corner then jutting back out
on the remainder of its Fitzroy St interface and obscuring and being insensitive to
the streetscape created by the heritage residences to its north which are set
back with heritage front yards and fences. This will not result in a sensitive
…..transition of the development towards adjoining heritage buildings ….. It will 
stand out along Fitzroy Street, especially from views directly across and from the 
north, making it look out of place against the low-scale heritage homes at 347-
363 Fitzroy Street. 

• Traffic on Fitzroy St is one way and travels south. It is the main thoroughfare for
anyone travelling south from this DDO and people leaving the Coles carpark onto
Argyle St. This funnels into the busy intersection Fitzroy St has with Johnston St,
already often backed up due to the heavy traffic on Johnston St at busy times.
Turning right into Johnston St from Fitzroy St is not really an option during these
times, and turning left depends on the courtesy of drivers travelling east along
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Johnston St. Further developments in this precinct (many have been or currently 
being proposed) need consider wholistically the increased traffic flow on local 
streets such as Fitzroy St to result from more residents or tenants 

• Similarly, there is a very narrow bike lane that travels north on the west side of
Fitzroy St which is the only street with a designated bike lane in the area. This is
unlike the equivalent precinct to the east of Brunswick St which has
sophisticated designated bike lanes in the Napier St (which is also much wider)
and bike lanes in George St. The Fitzroy St bike path results in bikes travelling
north into the face of oncoming traffic travelling south on the west side of one-
way Fitzroy St. Further developments in the DDO 32 & DDO40 areas and
surrounds will only increase associated vehicle traffic and (we assume the
demand for bike lanes due the preference for not using vehicles by residents in
the area). This will increase the existing danger to cyclists wanting to travel north
and preferring not to take their chances on Brunswick St.

• There is very little parkland within the DDO32 and DDO40 precinct to provide
close access to the increasing number of residents

Overall I believe these projects need to be considered in total (as well as individual 
applications) in the context of their cumulative impact on the multi-level streetscape, 
overshadowing of adjacent heritage buildings, light, wind tunnels, traffic flows, safety, 
demands on supporting infrastructure, etc.  

I trust my concerns are given due consideration in reviewing the Dos and future 
developments. 

Thank you 
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Submission to:  

Yarra Planning Scheme Draft Amendment C271 yara [sic] 

Introductory comments. 

A] It is noted that there was no advice as to how to structure a submission in the sole letter drop
of advertising, of this Proposed Amendment dated 18 November 2024.

B] Some main points of the following submission to the Amendment:

• Insufficient Council public interface, advertising and consultation of Amendment
C271 process, relative to  the substantial degree of change to the built environment of
Fitzroy such as, need  for precise maps to be letter dropped for each relevant area, for
basic, area understanding, and  need public meetings  under shelter, which appear not,
or will not be scheduled, refer YACSAC Report 1 - Overarching Report Version ITEM
26.

• Representation process - lack of a diverse, local steering committee, based in the
impacted  Fitzroy community, need checks and balances separate from ‘planning
professional’ cohort.
Insufficient public explanation for decision to make the Panel also the Advisory
Committee [YACSAC], given fewer numbers of councillors,  recent electoral boundary
changes, democracy  concern platforms,  considerable election turnover, new Yarra
Councillors, combined with declining transparency and local representation  protocols.

• Importance of advisory and planning decisions be made by the Council and not by
outside bodies e.g. the VCAT or state bureaucrats.

• Democracy must appear to be effective.
• Non-transparency of some statutory  Planning and heritage combined processes

increasingly stymie fairness, democracy and public participation and necessary
community morale.

• Need  guarantees of Council based, specialised and highly skilled  personnel  to focus
on  retention and enhancement of heritage character and settings, including VHR sites
and human scale suburb.

 ISSUES: 

1. Community Consultation -
A] The impact of this proposed Amendment C271, has not been widely advertised
and publicly introduced, via Town Hall Meeting, and has coincided with the
significant change of composition of Yarra Council just elected to oversee the
process.
The Proposal deserves more effective introduction and consultation, given the prior
preparation work and degree of change, to a celebrated and  distinctive urban area
of earliest Melbourne heritage, and  now a prime tourism hub in Yarra City.
Melbourne.

This amendment needs to ensure there is thorough consultation with the community, to 
understand the potential changes to the built form and the amenity standards of a unique, 
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historic suburb of Melbourne.         
The ongoing Amendment process will change Fitzroy more than at any time in its history, since it 
was the first suburb of Melbourne in the early 19th century, then later declared a city in 1878. 
Through boom and decline, Fitzroy remained an artisan and hand-made, human scale city.          
This contributed to its beauty, attractions and cultural values.          
Fitzroy streets have a continuous variety of housing and historical building details which housed 
a range of population, making it a vibrant and inclusive place to live.         
These streets spread out from the Eastern Hill to provide important street views, landmarks and 
vistas as far as the Dandenong Ranges and beyond.         
Early initiatives in social welfare planning, conservation protection, traffic controls and 
regeneration, helped Fitzroy became both a magnet for escapees from suburban monotony,   
and also providing diverse housing options. Fitzroy became prime cultural and social hub of 
Victoria.          
The historic character, must be preserved as a first priority of this Amendment to the built form, 
not inappropriate, increased, building heights simply for random ‘densification’, which is not 
visually considered, and does not strategically target identified housing need, [such as retain 
public housing and essential workers needed to service the  inner area and being pushed  to 
travel long distances to work].       

B] The representation and composition of Amendment/Advisory committee.

It is understood the Panel is also the Advisory Committee  in order to ‘streamline’ the 
Amendment, and that the previous Yarra Council decided against the standard Amendment 
Advisory structures of Council and community representation. 

It therefore lacks the  apparent usual structure for  whole of community and  local  contribution, 
and it is unclear how the process  takes its readings from the  notified and informed community. 

Surely effective local committee information would have ensured greater clarity of the process, 
Official public or Town Hall meetings were usually held during the advertising period or 
extended the advertising period,  and especially given the degree of change to this Amendment 
area of Fitzroy, and the compact area affected. Refer YACSAC Items 21, 23 and 26. 

SUGGEST: 

This Amendment process requires more  official, public introduction, public meeting  in official 
Council venues or Town Hall, and an additional  community consultation and public access to  
a  locally based committee -  and improved information of key matters, against the mountain of 
detail. 

2. Save Fitzroy, Enhance Fitzroy.

Fitzroy is an important asset, to the people who live and work here and the Victorian 
tourism economy, and as situated adjacent  to the City of Melbourne as a tourism and 
visitor hub for international visitors. This special, urban quality and its value, needs to 
be weighed against the results of poorly conceived or generic development, which 
could destroy the ambiance of Fitzroy.  

The Amendment must ensure  that  this is not another repeat of  attempts of fifty years ago, 
by inflexible bureaucrats, to destroy Fitzroy, Carlton and other inner-city areas, such as by 
the former Victorian Housing Commission ‘slum clearances’ [ which at least provided 
public housing, unlike the current state government and previous Yarra Council].  Refer 
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recent The Age articles.         
Also remembering the tradition of local efforts to protect amenity against the Eastern 
Freeway, the Richmond to Brunswick Powerline, and the Fitzroy Swimming Pool Campaign. 

 Fitzroy has already ‘done densification’, as the most dense and compact suburb of Melbourne. 
Parts of Yarra city are already denser than London and New York [recent media Report], and  
must not be  further engulfed by bland and dull modern infills, which are largely machine-
made, often enabling computer-generated, over-dominant buildings.        
This results in a jarring inequality of design standards and scale.         
Street life and amenity, and access to sunlight for a walkable city, are major considerations in 
this most densely settled suburb of Melbourne.         
Under current controls these over-builds reduce the ambience of streets and surrounding 
areas, especially in winter, and have little or no design connection with the rich heritage of the 
area, unless designed by a notable architect or highly mandated design standards.    

Streets, footpaths, windows and roof windows of opposite or adjacent buildings, are being 
needed in  the Melbourne climate.         
Clause 55 seems to ineffective or malleable, and needs review for such dense inner- city 
suburbs, now facing greater densification.         
The dreaded ‘black boxes’ are appearing, so visually dominant as to engulf some areas.         
They are urban heat islands, are not required to become ‘greened buildings’, they exploit their 
surroundings for development gain, without a corresponding high quality design contribution to 
this unique public domain. 

QUESTION. 

1. Is the urban heat effect being measured or projected in the proposed infills,
amendment, if not, why not?

SUGGESTION: 

1. A suggestion of innovation  for the next 50 years when climate change as the
greatest challenge - mandate infill greened buildings over two storeys.
All infill buildings over two storeys, facing main streets, side streets, back lanes and
residential areas, be mandated as greened exterior surfaces  buildings, to soften the
hard edge impact, urban heat effect, and given the magnet Fitzroy is as a place to live it
should not deter visionary developers. This would substitute beauty for such
unprecedented  and anxious degree of change. This is becoming a lost opportunity
already in new developments in Smith St and Little Smith St.

3. The best of Australian national and international standards of heritage protection
and urban design enhancement, while maintaining the diversity of the human
population, must be the aim for this special historic area are needed.

 Recent Federal Governments have allowed national heritage protection and environments 
to stagnate or decline. 

Australia has been going backwards in consistent, high quality, urban design standards of 
infill and densification in the big cities. So much of Melbourne has become ‘same same, 
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boring boring’, replacing, but not enhancing ‘Marvellous Melbourne’s’ former heritage 
character and noted street grids.         
Given the huge amount of  Yarra Council preparation work, the outcome of this Amendment 
proposal must be  area enhancement, in terms of national comparisons of best heritage design 
practices, as in the first or early suburbs of other Australian capital cities-                                                           
examples such as Woolloomooloo, the Rocks and Millers Point in Sydney, Fremantle in Perth, 
Battery Point in Hobart, or remnant and similar areas in the other capital cities.        
Best international standards and models, investigate  parts of such cities like Barcelona, etc, 
could also assist in this Amendment, as Fitzroy blends, but contrasts with an adjacent 
international city of Melbourne.         

But perhaps the Fitzroy densification could be a new, superior model of urban design, and 
therefore has to finesse a new model that does not overwhelm the old suburb. 

QUESTIONS. 

1. Are other comparative historic areas being infilled, to the degree proposed for Fitzroy?
2. What are the best models of infill in heritage areas and such a defined suburb?
3. What are the appropriate planning and design principles, guarantees and credentials

for those determining this substantial change to a unique historic area?
4. What is the projected or planned increase in:

A] housing units options

B] population increase for this infill area of this Amendment in Fitzroy?

5. What obligations  or social licence will be required of developers  for this windfall
opportunity? 

5. Overwhelming amount of Amendment and Report information of hundreds of
pages, and short time frame of consultation.

The proposed Amendment document of hundreds of pages would really only be absorbed by a 
professional in the field. It takes a considerable amount of available spare time to read, absorb 
and understand, if one is a lay person.         
Large numbers of residents would struggle to survey and understand this amount of material 
and technical detail, given the timing of this Amendment and short advertising period - which 
should be 6 months, not 3 months, given the proposed degree of severe change and impacts. 

The Council lead-up preparation should not be a substitute period, for the  usual advertised 
period of consultation and public meetings.  

6. This Amendment is a substantial public investment, building on previous public
investment in  state and Yarra planning and heritage research identification, and
the  previous Yarra Council has not ensured that all background Reports regarding
the amendment are current.
Some details require updating to include recent heritage and planning matters,
before meaningful public consultation can take place.
For example the GJM Heritage Report [Brunswick Street and Smith Street Built

Form Review Heritage Analysis & Recommendations] was completed in
November [2019]. This information is over 5 years old, not contemporaneous.
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The GJM Report is critical, and would provide a timely, recent, review of the existing Heritage 
Overlay Areas within the Amendment Area, as well as the places on the VHR.         
The Report should also review those VHR places that are no longer respected, in unclarified 
state documents and  processes, in regard to the  their original extent of state registration 
significance, purpose, intactness and identification.         
An example of this requirement is the collection of VHR places at the junction of Brunswick 
Street and Victoria Parade which have been omitted from DDO33-Brunswick Street Grand 
Residential. 

On page 55, Local landmarks - Brunswick St, the former Eastern Hill Hotel on corner of 
Brunswick St and Victoria Parade, and Edensor no 9 Brunswick St, are omitted. 

This is noted, given the recent Fitzroy example of heritage permit P27682 impacts [2019 -
2022], and unresolved matters of late discovery of the applicant’s many concealed heritage 
submissions, impacting this A2 Conservation Area as identified in the South Fitzroy 
Conservation Study [March 1979], and substantive destruction of  the extent of the 
birthplace allotment place of St Mary Mackillop [1842], No 7 Brunswick St [VHR1706].  

This site was an important national, Victorian, Fitzroy/Yarra, intact, cultural asset, one of 
the most revered and unique, cultural places in Australia, primarily for Catholics, and also for 
other  cultural association cohorts [post -invasion/settlement period]. The site represents the 
originating historical place for the Aussie Camino and numerous national and international 
pilgrimage routes. The degree of impacts- included the bulldozing of the Peace and 
Meditation Garden, and the substantive excavation and removal of the pilgrimage place 
area, for private development,[e.g, construction pylons and two storeys of hospital 
basements].  

Also, current, unresolved Freedom of information barriers, to  obtaining documentation of 
heritage relevant details and necessary understanding, of  such a Victorian state cultural 
heritage area and significance in Fitzroy.         
These matters emerged since the granting of a HV heritage permit [2019].         
This has destabilised confidence in the Victorian heritage system’s ability to protect such a 
heritage rich area, so important to Fitzroy’s identity. 

In the GJM Victorian Heritage Register table page 46, is an omission of the Mackillop site 
[1842], which is/was arguably of greater historical significance and wider cultural recognition as 
a place of memory and association, or religious sacred site, [ as situated adjacent to], than the 
later, historical architecture of Edensor/Dodgsun House [1866-1899].          
These heritage anomalies require a more current update, and heritage site identification, and 
document clarification, of the state registration site area and significance, compared to the site  
substantive development impacts, as an opportunity in this Amendment. [See further note 
below*] 

7. Previous Panels have required three dimensional models for heritage areas to
‘proceed’. Refer GJM.
Yarra Council’s proposed Amendment  consultation information, did not provide
three dimensional models.
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Refer Whitehorse Amendment c175 (C175) 2017, as cited in GJM- Brunswick and 
Smith St Built Form Review Heritage Analysis and Recommendations, October 
2017, [eight years ago] [page 25] that: 

The Panel would have benefitted from a more sophisticated analysis of the heritage 
precinct that utilised three-dimensional modelling, sight lines and view-sheds, to help 
understand the rationale for the proposed heritage related controls. Without this basic 
information it is difficult to determine whether the proposed controls are appropriate….. 

And concluded in the absence of modelling: 

The Built Form Responses regarding Heritage should not proceed in their current form. 

REQUESTS: 

1. The GJM Report covering heritage was prepared in November 2019.
Can this Report be upgraded and checked to ensure all the key issues outlined in this
Report  are current and have been understood and addressed. In particular the advice
above for three-dimensional modelling?

2. Request Council Reports prepared for the Amendment are updated for the Panel review,
and a three dimensional model be prepared for each map area.

8. The Yarra Council election and composition change-over period, might explain
the inadequate information in the single letter-drop advertising and information
provided in November 2024, as assumed was initiated by the previous Council,
but leaving a new Council to manage it forward.

Despite prior Council preparation since 2022 or earlier, the critical, area specific 
information in area relevant street maps, was not provided in the only Amendment letter 
drop, which was a very general ‘blanket map’ of South Fitzroy, on an A4 double sheet of 
summary information. This leads to the following consultation matters: 

9. Inadequacy of the letter drop map, not including, proposed, relevant, map
Amendment information impacting  the specific area, of the letter drop area.

That is, the area relevant map, of the specific, colour breakdown of proposed height 
changes, bulk and building envelopes for that specific street/area location, was not sent to 
residents e.g. Smith St Map.  

Black and white area maps do not convey clear readability of the complexity of 
information. 

Understanding of the Amendment necessitated access to a computer and a colour printer for 
the maps, or visit to Council sites holding the  proposed Amendment, at the busiest period in 
the year. 

The Fitzroy area  colour maps  taken from the Council website, are part- truncated with street 
names cut off or unreadable e.g. Little Smith St,  in the Smith St shop map. 
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The Council web-site maps of Fitzroy streets are difficult to read and study without the  area 
specific, hard copy with colour codes, for ease of use, to take to discuss with Council, street 
meetings or  with other residents, or to get property advice.        

10. Timing of this advertising period.

The timing of this Amendment combined with its voluminous detail and reports, combined with 
notification in a very general map of the whole Amendment area, without the specific area map, 
by letter drop, was insufficient, given it is so significant a change for the local area and the 
whole suburb’s built form. 

 Late Nov – Feb period is the busiest time of the year, plus complex information of hundreds of 
pages, plus major impact change to  a suburb and Ward boundary changes and new councillors 
- was overwhelming for a considered response - the distracted lead up to end of year, workloads
requiring finalising, Christmas preparation and the holiday period and then settling into the new
year.

11. Implications of major change of 2024 Yarra Council Wards structure, the delay in
election results, and turnover and loss of most of Councillor representatives at
the 2024 elections, impacted this consultation in relation to continuity of
representation and councillors’ corporate knowledge.

 The timing of the single letter drop advertising was introduced at a major time of change in Yarra 
Council  composition of councillors, after the 2024 elections  and induction of new councillors, 
with the Amendment already set in train by the previous Council . This was too much 
representative change and disruption in a short period, for such important planning matters. 

12. Reduced local government representation. Single representative Wards 
introduced to Yarra Council in late 2024, reduced representation and increased
Councillor workloads.

Yarra citizens have also been impacted by reduced local government representation to single 
ward representation/change of Ward boundaries, which impacts the workload, oversight and 
governance of Councillors and in relation to this Proposed Amendment.         
This Amendment area is covered by the new Mackillop Electoral  Ward  named after St Mary 
Mackillop born in Fitzroy in 1842, and has only one councillor representative, who also has the 
workload of being Mayor in 2024-2025. This is inadequate Councillor representation and  
councillor workload. 

This has atomised democracy at a local level. This  context needs to be considered and 
ameliorated to ensure thorough consulation.        

13. Yarra Council’s Amendment C271 community consultation venues, were on
street corners in Fitzroy. This is inadequate for best practice modern
consultation.  The display of complex information and staff workplace and public
amenity, requires more serious consideration of  meeting venues appropriate to
the important tasks of the whole Amendment process consultation.

The Council consultation was scheduled to occur on the street corners in Fitzroy on 4 or 5  
occasions, from November  2024 to January- extended to February 2025, away from the sites of 
the Amendment documents and effective display of information/exhibition [at Richmond Town 
Hall and Fitzroy Library].         
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In at least two examples - one street meeting had to be cancelled due to extreme heat. Another 
meeting  was in the  blasting wind and cold of a polar outbreak and noise of Brunswick St 
traffic. [Kudos to the  Council staff who were great listeners and assistance, but noted low 
public turn -out, despite a Saturday morning]. 

The consultation venues need to be improved - venues with seating and shelter are needed, 
seniors and the disabled need consideration. 

14. There were no Town Hall Meetings for the community  to gain or exchange
information.

QUESTION. 

1. Why were there no public meetings under shelter or at the Town Hall, as well as the
street meetings?

The consultation process needs to be reset or be improved with  detailed, area specific 
information sent to all residents and face to face meetings in Council facilities.  

This Amendment deserves a consistent period of consultation - user friendly access to 
information, face to face discussion with new councillors, architects, heritage specialists, 
planners, and state government attendance at such a momentous change to our 
environment or 

2. Has this change has been mandated by State Government?

Not an auspicious beginning? 

15. Trade – offs. The Impacts of densification and infill in an already dense suburb,
require trade-offs for Fitzroy and Yarra city.

These planned development changes don’t appear overnight, but involve continual months and 
years of disruption for residents and businesses - construction pollution, excavation of public 
spaces for infrastructure upgrades, closed roads, lanes and footpaths, constant inconvenience, 
etc.   

Twice our entire external residential area and streets has been blanketed in a layer of fine grit 
from an adjacent excavation for an underground carpark for a 5 storey building in a heritage 
overlay street. 

Smith St and surrounding access have been closed periodically over recent years, multiple 
other  local roads have been closed simultaneously, for similar developments. Businesses are 
impacted. This will increase. 

QUESTIONS. 

1. What are the trade-offs for Fitzroy and Yarra for this inevitable, continual disruption to daily
living or permitted destruction of heritage sites, character and amenity of an area?

2. What is the process is monitoring the degree of impacts on the community?
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3. Who is coordinating service upgrades and infrastructure planning? [e.g. improving  the
undergrounding of adjacent  power infrastructure when apartment complex services  are
undergrounded-  and to multiple services impacted by population increase].

4. How will local facilities be enhanced for projected increase in population? [swimming
pools, recreation facilities, open space,  supermarkets, health services, hospitals, schools,
aged care etc,].

5. How is the concept of the so called ‘value capture’ being applied to Yarra and Fitzroy, which
has always fought to retain the unique features of the area, which are now of tourist and
economic value, and  the suburb being richest in early heritage sites outside the Melbourne
CBD?

16. Best practice design standards and stronger planning controls for a predominant
heritage area of important, early and and diverse VHR sites.

Melbourne and surrounding suburbs are at risk of losing distinctive advantages of liveability and 
urban identity.  ‘Marvellous Melbourne’ has been largely demolished.         
Melbourne is descending into architectural mediocrity and worse, in the current design 
standards or non-mandatory ‘controls’.  

The current situation is producing some of the most alienating, boring, uninspiring, 
unsustainable, or just plain dreadful, urban design outcomes in Melbourne, that fail to produce 
various stage of life housing options, or inspired design connection, to their historic or  urban 
settings. Refer architectural layouts, scale, colours, textures, rhythm, articulation, artistic 
conceptualisation, sustainability standards, etc. These need to be mandated to higher 
standards of design.         

QUESTIONS. 

1. Where are the best international or local designers and architectural models, to ensure
high design standards of this increase in infill development, of a very special and
sensitive area of Melbourne?

2. Has the necessary, updated, comprehensive strategic work been completed for
stronger or mandatory controls to protect heritage, been done and reviewed, as the
principal or base, heritage document [not just the street amendment document, in
isolation from the whole area?

17. Densification of ‘old towns’ and the need for a more rigorous level of mandatory
requirements to ensure harmonious blending of new development with the ethos
of a heritage suburb.
A uniform limit of six storeys is the most ‘comfortable’ and ‘harmonious’ height
limit for a uniform historic area.  Height limits of the City of Paris work, because it
was city completely rebuilt with a unified concept, with entrancing period details.
This is not Fitzroy. High quality infill densification requires refined, individual,
architectural skills for each, scattered site.

There is a unity of scale and building design in the most authentic historic and visually attractive 
places. Many of these places grew organically and gradually, without modern developers’  
priorities of fast construction, mass housing and maximising profit, and  before the period of 
rampant capitalism, individualism and local disconnection from the whole. 
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QUESTIONS. 

1. Where among the unique, historic and picturesque ‘old towns’ and cities of the world, is
such densification and lack of mandatory controls on scale, materials, colours,
textures, articulation, being allowed ?

2. Could the Amendment process ensure there is a thorough review of the above
question and review heritage identification and all protections, and an updated
heritage base document.

SUPPORT: 

The use of ‘must and shall’, and less use of discretionary,  meaningless language, [‘may’ ‘might’, 
‘could’,  ‘should,’ ‘is encouraged’ ‘neverthless’ other  cliches,  jargon and double-speak, etc.] 
Refer Stonnington PSA, GJM, page 28.] 

18. Best models for heritage and planning protection and infill development for this
Amendment.

QUESTIONS. 

1. What is the prime model, inspired referencing, or overarching conceptualisation for this
proposed Amendment?

2. Where are the best practice models in terms of world standards of cultural and built
heritage planning and protection and infill?

3. Where do the Panel take their readings?

19. Sustainability and response to climate change.

QUESTIONS. 

1. Where is the detailed work to address energy and climate change with greater densities
and effectiveness?

2. How will urban heat islands and ‘black boxes’ be prevented?
3. Should green buildings be mandated?

20. Densification-  Housing Target Groups.

QUESTIONS. 

1. What is the housing target group for this densification, other than an opportunity for
developers?

2. What is the specific response to housing needs for essential workers in this
Amendment?

3. Where are the state government guarantees that enable increases in genuine public and
affordable, now including middle class, housing, or will this increased housing be sold
to overseas and investors for wealth accumulation and exploitation of the human scale,
heritage aesthetic and amenity benefits of Fitzroy?

21. Local Heritage and the Victorian Heritage Register sites.
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Heritage is the strongest feature of South Fitzroy, but further review and updating is needed in 
this Draft Amendment due to the following:  

The number and location of VHR properties in Fitzroy and Yarra, and local heritage,  needs 
updated review or audit, and assessment of the potential threats to heritage  given this 
amendment densification, so heritage character is not engulfed by the scale of this 
development increase, as has occurred at the 3 VHR sites at the top of Brunswick St.         

The Amendment needs to ensure transparency of processes, enhanced, protective 
mechanisms, and more mandatory requirements, compared to the current laws which have 
recently failed to properly protect the identified existence, area, site or setting, of three 
landmark Fitzroy sites on the State Heritage Register, from private development, ‘not a 
state authority’.  

The current legislation allows great leniency, and lack of factual heritage checks and 
balances, under S. 73 (1A) (b) ‘Any other relevant matter’ of the Victorian Heritage Act of 
2017. 

This  matter includes concern regarding the current capacity, and priorities of Heritage Victoria 
and Department of Planning, for example: 

• the recent rationalisation of substantive private development on sites of state
heritage significance, when the applicant undertaking the development is ‘not a
state authority’, according to the HV decision report.

• The failure of application of the  official Statement of Cultural Significance [including
established historical facts], the confusion of  how relevance is established,  the use of
nebulous or outdated heritage criteria or absence of demonstrated, professional
heritage guidelines, methodology and assessment, in state heritage decisions, in
keeping with the assumed purpose of administering and protecting registered and
unique, state cultural heritage in Fitzroy.

• The integrity concerns of the current Victorian state heritage/planning process, of  a
private applicant, largely conducting the reviewing of public submissions, for HV, in
a statutory heritage permit process, and in the substantial amount of an applicant’s
textual transpositions in Heritage Victoria decision Report. [Refer applicant’s
material sent to HV in a document described as a  ‘letter commentary’, from an
applicant’s heritage consultant, and an applicant’s documents and commentary  in
italics, significantly constituting and transposed, in the HV Report [Edensor 2019].

• Clear transparency and conflict of interest protocols need to be established.

• This information was only obtainable under FOI application, post permit.

QUESTIONS. 

1. To what extent are our current heritage administration and heritage and planning laws,
rigorous, fully accountable and heritage effective, in consistently protecting unique, or
pre-eminent, state heritage for present and future generations, and given the
substantive development impacts recently witnessed on the three VHR sites in Fitzroy?
[This includes unique and irreplaceable sites of memory of social, cultural  and religious
significance],
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2. To what extent do the combination of inadequate  decision reports  dubiously based
methodology, ‘discretionary clauses’, euphemistic jargon, ‘non-mandatory instructions’,
‘get-out clauses’, and Victorian freedom of information laws, undermine public
confidence, understanding,  and public participation in planning and heritage
applications matters?

3. What is the approved heritage methodology, and the status of the Burra Charter and
current ICOMOS Australia Practice Notes, in assessing state heritage applications?

22. Public Trust issues in the Victorian Planning and Heritage System.

This Draft Amendment  process must acknowledge need for reform of the current state of the 
public trust issues,  the ‘secrecy creep’, the consistency and efficacy of planning and heritage 
laws and administration, costs and barriers of planning applications, Appeals and State 
heritage submissions, under the Planning and Environment, and Heritage Acts. 

23. Victoria’s Freedom of Information laws now present a barrier and major disincentive 
to informed and timely public participation in our planning and Heritage Victoria
permit system on VHR sites-

 This is because: 

There appears to be no statutory requirement for the developer/applicant to advertise and 
provide complete copies, of the complete set of relevant heritage and planning impact 
matters and documents- [‘put all their cards on the table, facing up, up front’], at the following 
planning stages: 

• at the initial scoping, referral advice, and planning determination process at a Municipal
Council level,

• at any subsequent VCAT Appeal process,
• at the Heritage Victoria statutory heritage permit application [advertising] process and

including later revisions, and  the subsequent amendment applications, that often take
place after the initial permit is issued.
These methods of an applicants’ avoidance of completion, will allow important
matters of change and alteration of a VHR site, to evade the jurisdiction of the Heritage
Council Victoria and other Responsible Authorities

That is, the applicant is not obliged to provide a statutory declaration and completed 
document/plans tabulation, to the Responsible Authority or the VCAT Tribunal or Heritage 
Victoria, that all relevant material, heritage impacts, documents, intentions, plans and 
maps are finalised, [excluding minor technical matters of a development]. 

Heritage Victoria, from a recent example impacting three Fitzroy sites on the State Heritage 
Register, do not provide a copy of their  permit decision Report to ANY submitters, without a 
FOI application and payment of approximately $29.50, and is unlike the VCAT, which provides 
the   decision Report to all parties. 

These obstacles to the timing and provision of information for the understanding of plans and 
decisions on sites on the State Heritage Register, is a matter of ongoing complaint to the 
Victorian Government by  the concerned community. 
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Given the very high concentration [second highest in Victoria], of  iconic and notable, state 
heritage sites in Fitzroy and Yarra, this lack of transparency and heritage decision information 
can particularly impact the City of Yarra 

24. The example of the role of the VCAT Legal Rulings on a VCAT Tribunal  in a VCAT
Appeal process [removing  protective planning conditions], impacting state
heritage sites on the State Heritage Register.

A responsible Council will naturally wish to protect its state herige sites as  important 
assets by imposing protective conditions in a planning permit. 

The role of separate, internal Legal Ruling in the VCAT  process/report, relating to heritage 
protection removal on VHR sites, during the progress of the VCAT Conditions Appeal Hearing, 
needs to be examined in the context of the large number of VHR sites in Fitzroy; and the  
adequacy of protection of sites on the State Heritage Register, and the failure of the VCAT to 
accept the foundation work [and public investment] undertaken by the HVC to register a 
building/site in the first place.  

QUESTIONS. 

1. Is the VCAT Tribunal combined with potential VCAT legal rulings, now a superior
heritage jurisdiction/authority, initiating heritage protection removal [planning
conditions of VHR sites], leading to the dominating  decision of the  fate of the sites, or
the facilitating, of an applicant’s planned, substantive impacts on the subject VHR
Fitzroy sites, as compared to  the assumed heritage authority and responsibility roles of
the HCV and HV for VHR heritage decisions?

Further, in the absence of a clear process  from the start of the planning   and or Appeal 
process or advertising  -   of  mandatory obligations of required a statutory advertising  
of an applicant’s complete documents, including  all heritage intentions, [and the later 
introduced Application argument/document, for a Legal Ruling on state heritage sites], 
AND, given the unaccountable absence of attendance and advocacy/counter submission, 
by the two state heritage bodies, to the proposed application for a legal ruling on 
removing heritage conditions, on three VHR site. 

Important areas of Fitzroy heritage appear to be on ‘shaky ground’ 

2. Why does the Victorian system, not clarify the planning processing of  VHR SITES
AS A PRIORITY, before they are put in potential jeopardy, by potential Legal Rulings
at the VCAT, as influencing the VCAT Tribunal’s removal of  planning protection
conditions?

3. Why was the Yarra Council and  the community left solely, to defend critical
protections on three VHR sites, at the VCAT, and involving considerable costs to the
Yarra Council and ratepayers?

4. Are Victoria’s important heritage sites to be decided and put at risk by ‘judge made law’ 
at the VCAT,  apparently acquiesced to, by Heritage Victoria, [now  unfortunately referred
to as a ‘business unit’ under the  Planning Minister], or by effective administration of
good heritage legislation?

The VCAT Appeal process and  the VCAT separate ‘Legal Rulings’ as provided to the Tribunal by 
the legal Member, during a planning Appeal, has influenced the Tribunal on the VHR sites [to the 
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removal of protective heritage conditions], at the VCAT Appeal stage, in a planning process, 
before HV or the HCV examined a heritage permit  or site change and alteration  application 
respectively. 

Just as VCAT proceeds to allow development on a VHR site, without adjournment, referral or 
comment from the HCV or HV, so too does Heritage Victoria proceed to process  both heritage 
change, and the development permit of a registered site, without referral or comment from 
the HCV. 

The role of the HCV must be brought back into the planning permit and heritage permit Process 
before  the destruction of more pre-eminent Victorian heritage sites. 

The role and sequence of HV’s examination process, must be reviewed and clarified. 

The planning and heritage review sequence, and VCAT’S  heritage powers and rulings, also need 
overall review and administrative sequence and direction. 

REQUEST: 

1. The above matters need urgent review as they underly this Amendment proposal.

2.As a case study of  numerous heritage problems, I request that the  Panel/Advisory
Committee be supplied with copy of the VCAT Decision Report on the above, three,
Brunswick St VHR sites [2018] and the subsequent Heritage Victoria decision on the
development [2019], and the  HV amendment decisions since 2019 and the separate HV
front fence decision 2022, see below point 24.
Note, Council and submitters are  not given  HV decision Report, must make FOI
Application. Does this apply to the Panel also? This is why the  informed ofaffected is
community  in high dudgeon regarding  these heritage issues.

3. Also  copy of HV decision Report No 11 Brunswick St,  VHR site.

These sites  illustrate how heritage landmark sites can be ‘engulfed’ by  either design or 
planning  inadequacies. 

REQUEST: 

A properly constituted legal/heritage/administrative review of these matters, is needed to 
restore clarity and public confidence in participation in the Victorian system. 

25. The VHR sites impacted by the VCAT power of removal of heritage protection
condition clauses, placed by Yarra Council to protect a cluster of three adjacent
VHR sites in Fitzroy – a unique cluster of early Melbourne and Victorian heritage.
Consideration of interim controls.

Refer, recent example [2018] of the VCAT ‘S removal of  Yarra’s protective planning conditions  in 
a conditions Appeal, [thus allowing substantive development and demolition impacts], followed 
by the subsequent acquiescence of Heritage Victoria in the heritage permit process, to the  
substantive development outcomes impacting the landmark registered heritage sites which 
included: 

1.The former Eastern Hill Hotel 1854-1856, [HO816]. Place of memory of radical
improvements to working conditions, the Eight Hour Day Movement, part demolition
rationalised.
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2. The birthplace and pilgrimage place, of St Mary Mackillop 1842, [H1706], part Peace and
Meditation Garden established by the Sisters of Saint Joseph of the Sacred Heart, St Mary
Mackillop’s Religious Order: site bulldozed, excavated, substantively removed and
reconfigured by a separate religio-corporate entity. Incorrect heritage interpretation criteria
and opinions asserted and accepted without question by HV, and confusion of understanding
introduced. Destruction impacts rationalised.

3. Edensor/Dodgshun House [H1706], architectural significance, [1866-1899], and important
connections to Melbourne’s First Lord Mayor and Federation celebrations1901. Setting severely
impacted, incorrect, factual and chronological heritage assertions introduced.

This was a very special heritage cluster site of social, religious and political initiatives/ 
significances to Australian history, and of wide communities of association. 

QUESTIONS. 

1. How well protected are Fitzroy’s heritage and VHR sites?
2. What are the vulnerabilities of VHR sites, their checks and balances of proper, best

practice protection?
3. What is the principal heritage document for South Fitzroy Amendment Area?
4. Has a principal heritage document replaced the SOUTH FITZROY CONSERVATION

STUDY prepared by Jacob Lewis Vines Architects in conjunction with Dr. M.B. Lewis
and the Fitzroy Urban Planning Office. March 1979?
And on what heritage basis or review?

The example of map illustration lack of readability: 

26. Two, landmark, historic  VHR corner bank buildings at 167 and 169 -171 Smith St
Fitzroy, including historic fence [pink heritage brick under layers of graffiti].

The Smith St map colour code is hard to read and understand the proposal for this site 
and the open space at rear. 

27. Free standing, two-storey grand mansion, corner Gore St and Condell St, Fitzroy,
has 5 stories at rear adjacent. This needs review either lowering of heights and
finessing of step heights to prevent ‘monstering’ of fine grained Victorian Era building
and  street.

28. Little Smith St is not clearly marked, or to scale, in colour map of Smith St.

FURTHER REQUESTS. 

1. An audit of VHR sites and protection mechanisms, and improved mapping information
to understand height limits around  VHR sites and settings, such as open space  on or
around the sites, to prevent development ‘engulfing’ the heritage setting.

2. Interim controls or action to be considered, to protect some VHR sites which appear
to be returning to serious risk of deterioration and neglect, such as Osborne House in
Nicholson St  and the urgency of action within and without the area of  the current  Street
Amendment priorities e.g. Glass Terrace at western end of Gertrude St.
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3. Some urgency and passion is required to lift this Amendment process beyond
complacency which has affected attitudes and priorities to Fitzroy heritage in recent
years.

29. Developers’ contributions.

Despite questions to previous Yarra Councils, it has not been possible to discover the increase 
in developer contributions to Yarra Council from densification to Yarra, and how this will apply in 
future to this  greater densification of the area. 

QUESTION. 

1. Can this be clarified and audit figures provided?

30. Lack of innovative housing developments and housing for the homeless.

The apartment boom has built cookie cutter apartments, described recently in the media 
‘for people who are just passing through’, and for short stay accommodation and air 
B&B’s, and which are now inadequate for the life stages of residents.         
Many have motel style kitchens inadequate for long term family living. Despite endless 
reports there is a lack of evidence of innovative solutions to the housing crisis despite this 
increase in development. 

QUESTION. 

1. Is there a projection of potential beneficiaries of the housing and building densification?

31. Atherton Gardens, Brunswick St.

QUESTIONS. 

1. What is the plan for this area if the housing towers are demolished, [as stated by the
current State Government], and in terms of the Overlay height limits, open space and
layout of any replacement buildings?

2. What are the humane relocation plan for residents, for such a traumatic
demolition/rebuilding period?

32. Previous Yarra Council had a requirement to have 15 local objectors before
Council consideration of citizens’ planning concerns. The state government
threatened/removed some objection rights, previously assumed to be a right.
Yarra saw the community vote with their feet in 2024.

QUESTION. 

1. Will Yarra Council, given this Amendment process, restore individual objector rights in
planning applications, and also protest against state government plans to remove public
objections on planning issues?

33. Fitzroy footpaths and street lighting/solar lighting.
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A great improvement is needed to Fitzroy footpath construction and safety  standards if the 
suburb is to be densified.          
Pedestrian and street lighting needs review.         
Best practice needs to be applied for inclusive public use of footpaths.          
This should be a priority in any trade-offs. 

34. Building material finishes.

An audit of newly introduced, non-historic, external building material finishes is needed, which 
is more appropriate or a mandated list for adjacent  and  within heritage Overlay areas. 

For example, Alucubond and purple striped  façade effects were proposed for the 
development around three state heritage sites in a historic precinct, Heritage Overlay Area.  
Despite requests at the VCAT Appeal  and HV, the permit authorities failed to ally community 
fears, to clarify if this  Alucobond was to be changed, despite the application occurring shortly 
after the  devastating  alucobond apartment fires and media focus.        
Pebblecrete type material has recently appeared in a Little Smith St Apartment development  
dominating the rear  of the most historically restored facades in Gore St.        
Black glass and blank concrete walls are proliferating. The list could go on. 

35. Tagging.

The external fabric of  the  environment and fine  street buildings  of this area of Fitzroy 
looks worse than it did fifty years ago, when it was still regarded as the slums, relative to 
the suburbs. 

Infill development needs to be designed without further opportunity for increasing this 
problem, such as on blank walls. 

The decline in respect for our built environment, sense of pride and place, the costs and 
impacts on others who value the built environment, and the psychological indications, are not 
being addressed.        
Uncontrolled tagging sends a message ‘nobody cares’, or investigates the social disfunction, of 
which it is a symptom. 

36. Conclusion.

We are at a point in time in Victoria’s development when the public has never felt so ignored 
perhaps since the attitude of the  Bolte and Kennett Governments, and Melbourne has never 
been so disrupted, in a continual ‘demolition derby’ driven by impersonal financial forces, 
investors and developers.         
There is an apparent lack of state concern for the collateral damage of ‘big builds’ - most 
concerning is the threatened demolitions of public housing to add to this on-going 
development blitz. But the contradictory housing crisis, appears without a solution or 
appropriate action, even with densification for those who most need housing. 

QUESTIONS. 

1. Who specifically is the densification of Fitzroy being planned for, who will benefit?
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2. Who are the planned and targeted housing clients, or is this a ‘scatter gun’ development
for the sake of development, which has not ensured the people who need housing are
served?

3. How is this local Amendment C271, going to be humanely and excellently planned and
conducted?
------------------------------------------------------------------------------------------------------------
*In very brief summary.
The obfuscation affecting Yarra Council and public access to a planning  applicant’s
relevant, heritage and planning permit application documentation, needed to enable
reasonable  public submission; prevented proper oversight, or review, or public scrutiny,
of development impacts on VHR sites.
These concerns about the  heritage process on Edensor and the Mary Mackillop
birthplace allotment have been documented in detail, to relevant state authorities.

The  substantive impacts  combined with a process of document obfuscation, 
excluded Yarra Council from the referral  process on the applicant’s revised plans  
and heritage impact documents, for  a development permit on VHR sites, that is, an 
applicant’s late and different, unadvertised, second group of heritage impact 
documents [5 or 7, as can be identified, plus 4 late supplied VCAT planning Appeal 
documents - totalling about 10 or 11 applicant’s documents, as can be identified]. 
The applicant’s documents were either non-promptly advertised in the statutory 
advertising period, and later advertised by extension of time, or submitted privately, via 
their heritage consultant, and never advertised.        
GJM inevitably, as Yarra Council’s heritage advisor, was also excluded from this 
obfuscated heritage application material, impacting state heritage, along with the 
Yarra/Fitzroy community, other Peak Organisation heritage submitters, and  the 
Victorian public. 
This obfuscated, applicant document process, is why there is concern and doubts 
about Fitzroy heritage sites, and their rigorous protection, in any future planning 
impacts. 
This cannot be ignored in relation to the efficacy of the Amendment purpose, in this 
most heritage rich suburb of the City of Yarra, in Melbourne.  

It is hoped the Amendment process or Panel can assist in these submission 
matters. 

Submission by, 
 

 
 

 
22/02/2025 
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Advice | Solutions | Knowledge

 

Strategic Planning 
Yarra City Council 

3 March 2025 

Submission to Amendment C271 – Fitzroy and Collingwood 

ASK Planning has been engaged to appraise Amendment C271 on behalf of our client, 
 of 304-310 Gore Street, Fitzroy.  

In preparing this submission, we have reviewed the exhibited documents available on 
Council’s website.  We understand that the Amendment seeks to: 

• Apply the Design and Development Overlay (DDO) Schedules 29-40 to land in
the Fitzroy and Collingwood Major and Neighbourhood Activity Centres on a
permanent basis.

• Delete redundant DDO Schedules 10 and 13.
• Delete redundant DDO2 mapping.
• Apply the Heritage Overlay to two places on a permanent basis
• Rezone several properties in the municipality and;
• Make other associated changes to the Yarra Planning Scheme.
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Submissions 

Zoning – current and proposed 

Our client genuinely appreciates the activity centre location proximate to Smith Street. 
However, expectations for intensive change must be tempered by land zoning.  In this 
case our client’s site is located in a General Residential Sone, Schedule 1 and located 
within a Heritage Overlay (HO334). 

The statement of significance for the HO334 heritage overlay area is: 

• As the earliest urban area outside the Melbourne City grid to be settled in the
Melbourne municipality, with several buildings from the mid nineteenth century
surviving as testimony to its early establishment;

• For the unusually high number of early Victorian-era and some Regency period
buildings, being generally simply detailed and a clear reflection of the early date
of Fitzroy's settlement.

• As evidence of early government planning controls or Acts of Parliament, from
the 1850s, that aimed to solve street alignment problems in this privately planned
suburb, arising from a hitherto lack of co-ordination between neighbouring
allotment owners;

• As a substantially intact collection of predominantly mid to late nineteenth and
early twentieth century building stock, interspersed with well preserved inter-war
residential, commercial, retail and industrial buildings that contribute to the
historical character of the area.

• For the relatively large number of individually significant buildings, being
predominantly solid masonry rather than clad with timber, largely as a result of
the Melbourne Building Act, 1849

• For the ornate and exuberant detail of many late nineteenth and early twentieth
century buildings in the suburb, reflecting the affluence of many of the
inhabitants of this area, particularly in the late 19th century.

• For the early street, lane and allotment layouts, some original bluestone kerbs,
paving and guttering, and some mature exotic street trees, providing an
appropriate setting for this collection of residential, retail, commercial and
industrial buildings.

• For the landmark qualities of some large factory and warehouse buildings from
the late 19th and earlier 20th century, such as the MacRobertson confectionary
complex which are significant features in the skyline of this predominantly low rise
suburb; and

• For the major early institutions that developed on its fringes, in particular, St
Vincent's Hospital and The Convent of Mercy, as closely linked with the area's
history, education and welfare within the metropolitan area.

The significance of the area along with the lower order nearby zoning such as our client’s 
site, demands careful design responses of nearby future development, that is sensitive 
to the low peripheral scale and form as is existing and as anticipated through zone and 
overlay provisions that apply along Gore Street, and nearby residential streets along with 
policy guidance.  
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At the land directly to the rear of our client’s site, at 299 Smith Street, Planning Permit 
PLN20/0743 was issued at the direction of the Victorian Civil and Administrative Tribunal 
and authorised partial demolition, buildings and works for the construction of two multi-
storey buildings to the rear of the existing building, and a reduction in the car parking 
requirements.  

The proposal included a six-storey mixed use building in the Commercial 1 Zone portion 
of the land, and a two-storey residential development at the General Residential Zone 
portion of the land – see zoning mapping below: 

Via AMC271, It is proposed to rezone the portion of the land at 299 Smith St from 
Residential to Commercial with AMC271 citing the zoning as being an “anomaly”.  

While in most cases, we agree that zoning boundaries should follow property 
boundaries, given the history of 299 Smith Street and the extensive VCAT process, the 
zoning should remain as is in order to ensure that the time, resources and costs 
associated with the VCAT appeal and the outcomes that were agreed to be upheld.  If 
the zoning changes as proposed via AMC271, then there is the real possibility that an 
amended application can be lodged for Planning Permit PLN20/0743 which can undo 
all the hard work associated with the VCAT process and importantly, the agreements 
that were reached.  

Zoning boundaries following lot boundaries are not a mandatory requirement.  When 
the land was originally zoned, Council would have carefully taken into consideration the 
fact that 299 Smith Street is a longer site than the adjacent sites, set further west, 
encroaching into residential zoned land.  It therefore made sense to zone the rear 
portion of 299 Smith St that extends into the residential zone as residential, while the 
remainder of 299 Smith Street, which adjoins a commercial zone, be a commercial zone. 
It clear that this was intentional and site specific and it makes sense in the context.   

There is no reason why this should now change as part of Amendment C271.  299 Smith 
Street is unique in the context, and the existing application of the two zones to the 
property should remain, given the surrounding context (to the rear especially) and the 
VCAT decision of the site (at 299 Smith St).   
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Height 

Land at 299 Smith St and adjacent sites, includes a proposed mandatory maximum 
height of 20.8m.  While this is generally acceptable for the commercial zoned portion of 
the site, it is not acceptable for the residential zoned portion of the site which directly 
abuts residential zoned land.   

The Interface Requirements at Section 2.6 are applicable to the boundary shared 
between our client’s site and 299 Smith Street.  In fact, our client’s site is the only site that 
shares a rear boundary with 299 Smith Street.  

Development should not visually dominate adjoining residential sites, including where 
separated by a laneway.  

Submission 85 - Draft Amendment C271yara 



askplanningservicesptyltd 
Town Planning 

5 

The proposed height at the rear may be acceptable in this sensitive setting, unlike other 
parts of the precinct along Smith Street which is adjoined by commercial zoning.  

However, although there is technically a laneway at the rear, this laneway serves no 
other property other than our clients site.  As such, the rear setback requirement should 
be 8m in this instance not the 11.2m as suggested by AMC271.   

The proposed height/rear setback will not limit unreasonable impact on adjoining 
residential land use and overshadowing.  It does not assist in limiting unreasonable visual 
bulk impacts to the adjoining and nearby properties at the rear.   

The anticipated height is not reasonable in relation to the heritage place (including our 
client’s site)and will not assist in limiting visual dominance (of future development) to the 
existing scale and massing of Gore Street. 

Planning Policy  

We rely upon a series of key policy statements (inter alia) and objectives as follows: 

Clause 15.01-1S Urban Design includes strategies to: 

• Require development to respond to its context in terms of character, cultural
identity, natural features, surrounding landscape and climate.

Clause 15.01-2S Building Design also includes an objective: 

• To achieve building design and siting outcomes that contribute positively to the
local context, enhance the public realm and support environmentally
sustainable development.

• Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.

• Ensure the form, scale, and appearance of development enhances the function
and amenity of the public realm.

Clause 15.01-2L Building Design applies to all development. 

Building form  

Design development to:  

• Reflect and respond to streetscape elements.
• Make a positive contribution to the streetscape through high quality architecture

and urban design.
• Discourage blank or unarticulated walls.
• Use articulation or massing or change of surface treatment or a combination of

these to minimise visual bulk and integrate with the surrounding character.
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Building heights 

• Ensure the height of new buildings respond to the building height requirements
set out in the planning scheme, adjoining development building height or where
there are no specified building height requirements, have regard to the physical
and strategic context of the site.

Clause 15.01-5S Neighbourhood Character includes strategies to: 

• Support development that respects the existing neighbourhood character or
contributes to a preferred neighbourhood character.

• Recognise the unique features and special characteristics of these areas and
landscapes. 

• Implement the strategic directions of approved Localised Planning Statements
and Statements of Planning Policy. 

• Support use and development where it enhances the valued characteristics of
these areas. 

• Ensure development responds to its context and reinforces a sense of place and
the valued features and characteristics of the local environment and place by 
respecting the: 

• Pattern of local urban structure and subdivision.
• Underlying natural landscape character and significant vegetation.
• Neighbourhood character values and built form that reflect community

identity.

It is noted that a further aspect of the draft Amendment is to update local policy at 
Clause 11.03-1L Activity Centres under the Brunswick Street, Smith Street, Gertrude Street 
and Johnston Street subheadings to include strategies to reinforce expectations around 
use and development in the Major and Neighbourhood Activity Centres. Any future 
applications for the DDO30 (and other exhibited proposed DDO’s) should also adhere 
to Policy guidance in the Yarra Planning Scheme.    

The proposed height (at the rear) needs to be lowered in order to ensure that future 
development responds to its context in terms of character and responds to its context 
and reinforces a sense of place and the valued features, including heritage valued 
features.   

Design and Development Overlay, Schedule 30 

The proposed Design and Development Overlay Schedule 30 (DDO30) seeks some key 
objectives (as relevant to our client’s site): 

• To ensure development responds to the heritage character and varied
streetscape of Smith Street by supporting:

• a new lower-rise to mid-rise character (ranging from 4 to 6 storeys) behind
a consistent street wall north of Stanley and St David Streets and south of
Gertrude Street.
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• a new mid-rise character (ranging from 3 to 8 storeys) behind a varied
heritage street wall between Stanley and St David Streets and Gertrude
and Langridge Street.

• To ensure development responds to sensitive interfaces by ensuring the
overall scale and form of new development provides a suitable transition
to low scale residential areas and protects these properties from an
unreasonable loss of amenity through visual bulk, overlooking and
overshadowing.

In response: 

The proposed height via proposed DDO30 at the rear of 299 Smith St will not respond 
to sensitive interfaces by ensuring the overall scale and form of new development 
provides a suitable transition to low scale residential areas and will not protect these 
properties from an unreasonable loss of amenity through visual bulk and 
overshadowing.  

Conclusion 

It is our view that overall, the proposed DDO30 may generally able to achieve good 
outcomes and may provide a reasonable balance between guiding development 
that appropriately responds to heritage buildings and minimising negative impacts 
upon public and residential amenity. 

However, the zoning at the rear of 299 Smith St should remain as is, and a lower height 
considered at the residentially zoned portion of the land at 299 Smith St with greater 
setbacks from the rear.   

We look forward to an opportunity to present submissions at a public hearing if the 
Minister for Planning resolves to refer the matter to the Yarra Activity Centres Standing 
Advisory Committee. 

Kind regards 

 
Senior Associate 
askplanningservicesptyltd 
Town Planning 
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SUBMISSION REGARDING PROPOSED AMENDMENT C271 FITZROY & COLLINGWOOD 

1 MARCH 2025 

INTRODUCTION 

This submission is made by the owners of 1, 2 and 3 Charles Place -  

respectively. Details of this property are: 

Property Description: 3 residential townhouses with private and common areas 

Current property use: Residential

Title details:  

Current Zone: Commercial 1 Zone 

Interim DDO: DD030  

Proposed DDO: DDO30 – Smith Street Shops 

Image1. Source: City of Yarra C271 homepage  Image 2. Source: Landchecker 

We believe that the proposed amendment is unfair and counterproductive to the purpose of the 

amendment in relation to our properties. This is explained in detail within this submission. 

CONTEXT OF THE PROPOSED AMENDMENT C271 

Draft amendment C271 is currently on exhibit, of which an overview is provided by the City of Yarra 

on its website as follows: 
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The City of Yarra is experiencing ongoing significant development activity, primarily in activity 

centres, and other areas of urban change, such as the municipality’s employment precincts. A key 

challenge for council is balancing the municipality’s economic role and opportunity for growth and 

investment (both for housing and employment) and protecting the built form fabric which defines the 

character and heritage of the area. 

Activity centres and mixed-use areas across the municipality are experiencing development pressure 

with the addition of mid-rise commercial development and apartments. They will continue to 

accommodate much of the municipality’s growth due to their proximity to transport infrastructure, 

shops and services making them the most suitable locations for development. 

To manage this growth, the amendment seeks to apply the Design and Development Overlay (DDO) 

Schedules 29-40 to land in the Fitzroy and Collingwood Major and Neighbourhood Activity Centres on 

a permanent basis, delete redundant DDO Schedules 10 and 13, delete redundant DDO2 mapping, 

apply the Heritage Overlay to two places on a permanent basis, rezone several properties in the 

municipality and make other associated changes to the Yarra Planning Scheme. 

The 12 proposed DDOs aim to provide a balanced approach, guiding different levels of potential 

development across Fitzroy and Collingwood activity centres, commercial and mix-use zoned 

properties. 

The draft Amendment aims to ensure that new buildings and developments are sensitive towards 

heritage buildings and minimises impact on both residential and public spaces including: 

● backyards

● footpaths

● parks

● expanded street corners

(Source: 

https://www.yarracity.vic.gov.au/planning-and-building/future-yarra/planning-scheme-and-amendments/current-amendm

ents/amendment-c271-fitzroy-and-collingwood)  

The draft amendment does not ensure that new buildings are sensitive to and minimize impact to 

our residential spaces including our backyards.  

OUR PROPERTY IN FURTHER DETAIL 

We own  which is located to the south of 209-211 Smith St and to the east of 

buildings used as shops and restaurants directly on Smith St. Our homes were constructed as a 

purpose built residential complex of townhouses in approximately 1989. The Plan of Subdivision was 

registered on 30 October 1989. 

Our homes enjoy rear northern facing private open spaces, and our living areas and habitable rooms 

also have a northern orientation. As demonstrated in the floor plans below, our living areas and main 

bedrooms are all reliant on northern windows as their source of light. The light to our homes is 

therefore vulnerable to the height and setback of any future development at 209-211 Smith St.  
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 Image 6. 3 Charles Pl. Source: REA

 Image 7. Interior of 2 Charles Pl (layout identical to 1 Charles Pl). Source: REA

 Image 8. Interior of 3 Charles Pl 
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Our private open spaces are also dependent on receiving direct sunlight from our northern 

boundary, and would be adversely affected by any future development at 209-211 Smith St. In 

addition, the outdoor area at 3 Charles Place is set approximately 4m below the ground floor level 

and extends further north with a western boundary with 209-211 Smith St.  

Of note, 3 Charles Pl has one of the largest trees in the block (over four storeys tall), sitting at the 

northern boundary of 2 – 3 Charles Pl. We would like to ask whether the DDO considers the 

protection of green spaces in this scenario.  

Image 9 - Outdoor area of 2 Charles Pl (layout identical to 2 Charles Pl) 
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Image 10 - Outdoor lower area of 3 Charles Pl. North facing and North facing boundary line respectively. 

Image 11 - Outdoor courtyard and tree of 3 Charles Pl 

INTERIM DDO30 & PROPOSED DDO30 –SMITH STREET SHOPS 

DD030 proposes to introduce mandatory maximum height controls as illustrated on maps 1 & 2 of 

the DDO. Extracts of the maps relevant to our property are below: 
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The proposed DDO30 addresses Overshadowing and Daylight Access as follows: 

Image 18: 2.7 of DD030. Source: https://planning-schemes.app.planning.vic.gov.au/Yarra/ordinance/43.02-s30 

The problem with this proposed objective is that it is only applicable to Residential 

Zones. As our house is zoned Commercial 1 there are no considerations to 

overshadowing and daylight access. This means that if 209 Smith Street were to be 

developed a 11.2m high wall can be built on our northern boundary which will destroy 

daylight and sunlight to our current north facing habitable rooms and private open 

spaces. Shadow diagrams can be provided to confirm this if required. 

It is also important to note the 209 Smith Street Fitzroy is currently advertised for sale. As a site with 

no heritage controls and a proposed permissible height limit of 20.8m it more than likely the site will 

one day be developed.  

Given these considerations we refer back to the objectives of C271 which are described by the City of 

Yarra as follows: 

“The draft Amendment aims to ensure that new buildings and developments are sensitive towards 

heritage buildings and minimises impact on both residential and public spaces including: 

● backyards

● footpaths

● parks

● expanded street corners”

Our residential property will experience extreme impact as a result of the proposed DDO30 

controls. The assessment above confirms that our property and its use have not been correctly 

considered within the studies conducted which have informed the proposed C271.  

OPTIONS TO RESOLVE OUR CONCERNS 

In our opinion there are 4 potential outcomes. These are: 

1. Rezone our property to a Residential Zone (either NRZ or GRZ)
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This will mean that our property will have improved interface protections with a maximum 

abutting wall on boundary height of 8m. Our property will also have the protections 

provided to residential zones for overshadowing and access to daylight as required by Clause 

55.05-4 of the City of Yarra Planning scheme. 

2. Amend the DDO to recognize and enforce the residential interface that exists between 1-3

Charles Pl and 209 Smith St

As outlined earlier, our primary concern is the grave impact of development to the north on

the livability of our property. We feel the DDO should be amended to provide protections

against development on properties that have clearly been longstanding residential

properties, inappropriately zoned as commercial.

3. Reduce the Maximum Building Height control proposed to 209 Smith Street Fitzroy.

Reducing the maximum building height of 209 Smith Street to match our maximum building

height of 11.2 and requiring a lower maximum wall on boundary height to ensure the

amenity of our property is not impacted (as per the said objectives of C271).

4. Increase the Maximum Building Height to 1-3 Charles Place Fitzroy

The proposed DDO30 controls will permit neighbouring development that will destroy the

amenity of our property. If the Council is unwilling to agree to any of the above options, we

request that, to be fairer, our site be assigned a maximum building height the same as that of

its northern neighbour (209 Smith Street) of 20.8m. The rationale is as follows:

● Our property is not a heritage property, the same as 209 Smith Street Fitzroy

● Our property has the same interfaces as 209 Smith Street Fitzroy.

● Two laneways could be used to allow access to the property (Charles Pl and the

unnamed laneway to the west)

● Our property is not impacted by any street frontage concerns, as it is set back and

largely unseen from the surrounding main roads.

● The property and development opportunities will become Equitable.

● Interfaces with neighbouring residential zones are treated as per the proposed

DDO30 controls

We feel that the development potential for our site may have been overlooked in the 

development phase, and request consideration of this option which will at least provide 

equitable opportunity (rather than impose controls that will both severely impact the 

amenity of our property, while also restricting any opportunity to develop the property). 

We trust that our submission will be considered and look forward to the opportunity to present in 

further detail at a Panel meeting in the near future. 
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Submission to Amendment C271yara -  

7 March 2025 

Strategic Planning Department 
Yarra City Council 
PO Box 168 
Richmond VIC 3121 

To whom it may concern, 

DRAFT AMENDMENT C271YARA 
SUBMISSION BY VALLI 

act in relation to the property at  (herein 
referred to as ‘the subject site’). 

We seek to make a late submission in relation to Yarra City Council’s proposed Draft Amendment 
C271yara to the Yarra Planning Scheme. Among other changes, the Amendment seeks to introduce a 
mandatory overshadowing control as part of the proposed Design and Development Overlay – 
Schedule 29 (DDO29) ‘Brunswick Street Shops’. 

Following a review of the documentation, we object to the Amendment and the DDO29 controls 
proposed, on the basis that they are conservative and will lead to the underdevelopment of the 
precinct. More particularly, we question the mandatory nature of the proposed DDO29 overshadowing 
control, which will have implications for the building height and setbacks achievable on the site.  

PRIMARY CONCERNS 
Whilst we recognise the importance of implementing robust built form guidance within this part of 
Fitzroy, which is undergoing significant development activity, we make the following submission to 
Amendment C271 and specifically proposed DDO29. 

Fitzroy is an important inner-city suburb, abundant with amenities and services, and fit for 
accommodating higher density development. The imposition of mandatory controls generally, 
including height and setbacks, prevents a site-specific response to development and instead provides 
an “envelope” in which to paint between the lines. This approach does not recognise the specific 
characteristics or realise the full opportunity of the site and surrounds. As a general position, we 
support the inclusion of discretionary, performance-based controls.  

More specifically, under DDO29: 

New buildings must not overshadow the following streets: 

 The opposite sidewalk of Brunswick and Johnston Streets.
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Melbourne Water ABN 81 945 386 953 
990 La Trobe Street Docklands VIC 3008 
PO Box 4342 Melbourne VIC 3001 Australia 
TTY 131 722   F +61 3 9679 7099 
melbournewater.com.au 
Printed on 100% recycled paper 

27/03/2025 

 
  
 

 

Dear Strategic Planning, 

Proposal “Draft Amendment C271yara Submission”  

Locations: Land within Fitzroy, Collingwood and Clifton Hill 

Melbourne Water reference:   

Thank you for providing Melbourne Water with an extension to provide a submission regarding 
draft Amendment C271yara - Fitzroy and Collingwood Planning Controls. Melbourne Water has 
reviewed the request from City of Yarra to provide a response to the proposed amendment.  

The draft amendment proposes 12 permanent Design and Development Overlays (DDOs) to 
the Major and Neighbourhood Activity Centres in Fitzroy and Collingwood, and along areas of 
Alexandra and Victoria Parades. The amendment also seeks to apply two new Heritage 
Overlays in Collingwood, rezone several properties in the municipality and make other 
associated changes to the Yarra Planning Scheme.  

As the relevant floodplain manager, drainage and water management Authority, Melbourne 
Water has reviewed the proposed amendment as requested and can now provide our 
(predominantly) high-level feedback and recommendations. 

Broad feedback and recommendations on the proposed amendment 

Whilst Melbourne Water generally supports the proposed planning scheme amendment to 
increase development within areas identified in the amendment, we would like to highlight that 
further development and urban intensification should be prioritised outside of flood affected 
areas within the Major and Neighbourhood Activity Centres identified in Fitzroy and 
Collingwood, and along areas of Alexandra and Victoria Parades. 
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Melbourne Water Assets 

A review was undertaken by Melbourne Water (MW) on the land associated with this 
amendment to determine whether there is any impact on Melbourne Water Assets. This review 
found that the only land that may be affected is at 181 Victoria Parade, Fitzroy VIC 3065 
where there is a MW Water Main (312986) 1200mm diameter pipeline, which was installed in 
2020. 

Hydrology and hydraulic assessment 

Melbourne Water has undertaken a hydrology and hydraulic assessment for the following 
locations: 

• Brunswick and Smith Street, Collingwood and Fitzroy

• Alexandra Parade, Clifton Hill, Fitzroy and Collingwood

This broad scale flood risk assessment has been undertaken considering the Planning report 
and maps provided by Yarra City Council, Guidelines for Development in Flood Affected Area 
(DWELP 2019) and the current 1%AEP flood level information available at Melbourne Water. 

Both locations are subject to flooding from the 1%AEP storm event. In the event of a storm 
exceeding the design capacity of the Alexandra Parade Main Drain, the areas identified for 
intensification will be affected by flooding. Please note that the area may also be impacted by 
flooding from the local stormwater catchment. 

Brunswick and Smith Street Collingwood and Fitzroy 

The Northern section of this precinct is subject to flooding from breakaway flows from the 
Alexandra Parade Main Drain in the 1%AEP storm event. The 1%AEP overland flows run from 
northwest (Nicholson Street) in an easterly direction. The properties at the south of Rose 
Street are not subject to flooding from flows associated with the Melbourne Water Drainage 
system. However, these properties may be subject to flooding from local council drainage 
system. 

Alexandra Parade Clifton Hill, Fitzroy and Collingwood 

High-density development on the northern side of Alexandra Parade would be acceptable due 
to lower flood depths during a 1%AEP storm event. 

The 1%AEP flood depth at Cecil Street and at the T-intersection of Smith Street at Alexandra 
Parade varies from 0.5m to 0.7m. Therefore, any proposed high-density development for 
future residents would be unsafe at these locations as the depth of flooding is considered deep, 
and unsafe for both future residents and vehicles (access and egress considerations). 
Melbourne Water does not recommend housing density intensification on Cecil Street and at 
the Smith Street T-intersection at Alexandra Parade. 
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High-density development for future residents is also considered to be unsafe at Cecil Street, 
Westgarth Street, Emma Street and George Street due to deep flooding. These streets do not 
provide safe access or egress to properties. 

Refer to Map 1 below which shows the 1%AEP flood depths across the proposed amendment 
area detailing flood depths which vary from 0.3m to 1m deep. 

Map 1 depicts the 1%AEP flood depth across the area of the proposed amendment 
and surrounds. 

Guidelines for Development in Flood Affected Areas 

In formulating our position, Melbourne Water is strongly directed by the Guidelines for 
Development in Flood Affected Areas (2019) (the ‘Guidelines’), they were prepared by the 
(then) Department of Environment, Land, Water and Planning.  

The Guidelines provide an assessment framework for assessing applications for development 
on flood affected land. 

The Guidelines also observe that this assessment framework can be utilised in strategic 
planning exercises. It relevantly says (page 21): 
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Strategic planning 

Inappropriate development in flood affected areas can lead to fundamental changes in the 
nature and impact of flooding. It can also increase the potential for loss of life and flood 
damages to the community and the environment. This is contrary to the objectives of planning 
in Victoria, listed in the Planning and Environment Act 1987. 

The Development Assessment Framework in Part Three of the guidelines is primarily aimed at 
property-specific development. It can also be used by municipal councils for strategic planning. 
In principle:  

• Land should not be rezoned for a higher density land use without adequate
consideration of the flood risk, including the cumulative impacts, and loss of safe access
during floods.

• Land that is affected by flooding should be identified by a flood overlay, unless it is
zoned for flood purposes. This makes the flood risk clear to all and provides the
necessary trigger for development proposals to be referred to a floodplain management
authority. It also enables future purchasers of land to be informed of the flood risk
through vendor disclosure statements.

Any rezoning to a higher density land use should consider ‘the island effect,’ where access to 
flood-free ground is lost during floods. Residents can be physically cut off from their home or 
workplace, which increases the risk of people entering floodwater.  

Sustained isolation can affect the ability of residents or communities to function normally. They 
can also lose access to food and essential services such as water, sanitation and electricity. 
This increases the burden on emergency service providers to supply residents with basic needs 
and potentially risk the lives of their staff. 

The overarching principle of the Guidelines is to ensure that development does not intensify 
the harmful effects of flooding. The Guidelines outline (at Part 3) the methodology used by 
floodplain management authorities when assessing development proposals. The assessment 
framework is guided around four objectives:  

• Flood safety.

• Flood damage.

• Off-site impacts.

• Waterway and floodplain protection.

Each objective contains a series of guiding principles and assessment criteria, which are used 
in assessing the acceptability of each proposal. Access is a key criterion when considering the 
risk to life, health and safety, a key determinant is when flood depths and flow velocities 
become unsafe.  

If a site or access is unsafe a planning permit proposal will be contrary to: 
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• the Guidelines,

• Clause 13.01-1S Natural hazards and climate change – direct population growth and
development to low-risk locations; and

• Clause 13.03 Floodplains – assist protection of life, property and community
infrastructure from flood hazard; avoid intensifying the impact of flooding through
inappropriately located use and development.

This would result in objecting referral responses from Melbourne Water in its role as 
Determining Referral Authority. 

Melbourne Water has adopted the Guidelines for the purpose of them becoming a policy 
guideline at Clause 13.03-1S ‘Floodplain management’ and therefore relevant in decision-
making for planning permits triggered under the planning scheme and referred to it under 
section 55 of the Planning and Environment Act 1987.  

Melbourne Water Flood modelling project - Yarra City Council 

Yarra council officers would be aware that Melbourne Water is currently undertaking a flood 
modelling project to identify flood affected land for the municipality that will inform a future 
planning scheme amendment. This revised information is in the final deliverables phase and 
anticipated for completion shortly. It is understood that the flood modelling incorporates 
climate change inputs which will likely alter the risk and hazard relating to flood.  

The proposed strategic planning scheme amendment should take into consideration the 
upcoming flood information as this will likely impact on the opportunities for development 
where land is identified to be subject to flooding. When the flood mapping is finalised, 
Melbourne Water recommends that Council updates the proposed areas identified for 
development within Fitzroy, Collingwood and Clifton Hill with the relevant flood information. 

It is recommended that council officers consult with council engineers for relevant flood 
modelling updates. 

Melbourne Water does not intend on participating in any Standing advisory committee hearing, 
should the submissions be referred following exhibition. Melbourne Water’s efforts are 
currently focusing on its accelerated flood modelling programme. The intention is to model, 
map and importantly implement updated flood controls across all 38 council areas where it is 
the relevant floodplain manager – the modelling will incorporate climate change parameters 
based on projections for the year 2100. This is consistent with the Guidelines - as the 
appropriate mechanism for addressing flood hazard. We have provided this information so that 
Council and other strategic decision makers are informed of the current relevant flood risk and 
the context in which decision making is undertaken by floodplain managers. This may enable 
more comprehensive consideration as to whether their strategic development plan sufficiently 
responds to this risk to better facilitate development and provide certainty to landowners.  

For general development enquiries contact our Customer Service Centre on  

Yours sincerely 
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Principal Planner Urban & Regional Strategic Planning Amendments 

Submission 89a - Draft Amendment C271yara 





2 

OFFICIAL 

other key partners. We use multiple strategies to limit the impact of floods 

before they happen, and keep the community safe when they do. More 

information is available on the Melbourne Water website: Managing flood risk 

together | Melbourne Water. 

As already mentioned in the original submission, Melbourne Water is strongly 

directed by the Victorian Department of Environment, Land, Water, and 

Planning, Guidelines for Development in Flood Affected Areas (DELWP 
Guidelines) that were released in 2019. The DELWP Guidelines are used to help 

Victorian floodplain managers assess development proposals consistently. They 

inform how we assess land use planning applications for development, 

particularly in relation to flood safety, flood damage, off-site impacts and 

waterway and floodplain protection.  

And finally, as you are aware, the new flood modelling data for Yarra City 

Council is intended to be released for community consultation towards the end 

of September 2025. It is unclear at this stage what impacts this revised flood 

modelling information will have on the areas we have already identified as 

subject to flooding. Melbourne Water recommends council officers review the 

new flood data to ensure they are aware of the potential flood risks within the 

Fitzroy and Collingwood activity centres. The new flood modelling will result in 

a future planning scheme amendment process implementing the new flood 

information via flood specific planning controls. 

In summary Melbourne Water: 

- Has provided Council with flood information so that they are informed of

current risks

- Advises that new flood modelling is currently nearing completion

- Does not object to the proposed Planning Scheme Amendment

- Advises separate future flood implementation process will follow the

validation /approval of the flood modelling which will address flood

concerns through flood controls.

Should you wish to discuss anything else in addition to the points raised above, 

please don’t hesitate to get in touch. 

Yours sincerely 

 

 
Acting Urban & Regional Strategic Planning Manager 
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not set back and meet the street wall as all buildings have historically done so.

These limited number of infil sites on the south side with these modest height allowances would
be in keeping with the established historical pattern in the street and importantly achieve your
draft list of objectives listed (and would not overshadow Gertrude Street).  

The yellow sites to the south could easily be considered 3 - 4 storey (rather than ‘Must – 2
storey’) to incorporate more building form to deliver more housing/mixed use and maintain a
positive contribution to this well located transport rich location.

Appreciate your consideration of these matters and a revisit of the policy prior to further Council
consideration and any future Standing Advisory Panel process.

Happy to meet on site and discuss.

Again thank you for your time last week.

Thank you.

regards
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a permanent basis, rezone several properties in the municipality and make other 
associated changes to the Yarra Planning Scheme. 

The 12 proposed DDOs aim to provide a balanced approach, guiding different levels of 
potential development across Fitzroy and Collingwood activity centres, commercial and 
mix-use zoned properties.

The draft Amendment aims to ensure that new buildings and developments are sensitive 
towards heritage buildings and minimises impact on both residential and public spaces 
including: 

• backyards
• footpaths
• parks
• expanded street corners”.

The main concern with C271 is the clear and stated intent of that Amendment to ensure (my 
emphasis) that new buildings and developments are sensitive towards heritage buildings and 
minimises impact on both residential and public spaces including: 

• backyards
• footpaths
• parks
• expanded street corners.

This concern with C271 is what appears to be the total absence of any consideration by Yarra 
Council of the development pressures being experienced in activity centres and mixed use areas 
across the municipality with the addition of mid-rise commercial development and apartments.  

Rather, the Council has determined that the priority of C271 is to ensure that any new 
development is sensitive to heritage buildings and residential and public spaces. 

This letter is not producing yet further commentary on the nature of change experienced in the 
inner city areas in the majority of “first world” cities around the world.   Suffice to say these are 
organic areas and change and evolve to the demands of the broader and local communities over 
time. 

The Amendment documents do not provide any commentary on how the development pressures 
being experienced and identified by Council and specifically referred to in its overview of C271, 
associated mid-rise commercial development and apartments in Yarra’s activity centres. 

The lack of any reference to such considerations in C271, is both baffling and disappointing. 

The State Government, along with Melbourne’s inner-city Councils, on the one hand 
acknowledge that this form of development will continue to provide much of these 
municipalities’ growth due to their proximity to transport infrastructure, shops and services 
making them the most suitable locations for such development, as acknowledged by Yarra 
Council. 
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For example, the regular promotion of Smith and Brunswick Streets as recognised “world best 
precincts” for providing best inner-city experiences and neighbourhhoods associated with 
metropolitan cities.   

These inner-city precincts (activity areas) are not recognised as “best in class” entertainment and 
living precincts for their heritage buildings and the backyards of residential properties that have 
an interface with a car parks and service areas of commercial development on the other side of 
the service laneways servicing these commercial properties.  

It is the eclectic mix and vibrant culture that has developed over the years and continues to 
evolve through changing demographics and functions of these areas that creates these 
interesting and active areas.. 

The drivers for change (development) across the activities areas in Yarra City can be managed by 
one of two ways.  

From my many years in the planning profession and living in Fitzory, I am coming to the firm view 
that there are two approaches to managing the expected increase demands for commercial and 
apartment type developments in the Council’ s activity areas.   One is to simply introduce basic 
controls that limit the mass of the built form or alternatively, develop controls and supporting 
policies to ensure that there are detailed clear and coherent outcomes being sought for the 
activity areas.  All new development in this scenario would need to demonstrate that the design 
process has addressed ALL the social, heritage and built form outcomes as detailed by Council. 

As discussed below it is clear that Council has adopted the first of those two options. 

COMMENT ON PROPOSED DDO 31. 

Using the proposed DDO31 as an example of the above, the proposed DDO simply identifies the 
heritage buildings to be “protected” and that any new development is subservient to that existing 
built form of those buildings and to treat the residential buildings at the interface of commercial 
and residential areas as having some form of priority rights at that interface. 

Gertude Steet is a great and vibrant location , with many wonderful buildings, great transport 
options and access to a host of community infrastructure.  

Using the provisions of Clause 54 or 55 of the Yarra Planning Scheme that deals with minimising 
the impact of overshadowing from new residential development, DDO31 seeks to impose similar 
restrictions on commercial development on commercial zoned land to provide the same 
protections as if the land was zoned residential. The controls relating to rear walls and 
overshadowing are examples of this. 

The existing streetscape along Gertude Street shows an established urban design pattern 
established in, particular along the southern side, where buildings in each block are one and two 
storeys higher than adjacent buildings.   
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This historical pattern does not include setting back higher levels of those buildings from the 
street wall or rear properties at the rear. 

The proposed DDO’s, including DDO31 in Amendment C271 detail a very restrictive, negative 
approach to managing the anticipated future growth of the activity areas as detailed in Council’s 
overview of Amendment C271.   

For example the site at 142 – 144 Gertrude is developed with a two level non-contributory 
building as detailed in Council heritage study. 

It has no heritage value.  It has a site area of 427 square meters. 

The proposed DDO31 provides for a maximum of three levels with the ground floor commercial 
or business. 

The proposed mandatory setbacks in DDO31 results in the level 3 (maximum height) floor area 
of 172 square metres. Put another way, the proposed DDO31 removes over 60% of potential 
floor  area for the level 3 of any future accommodation development.    

This is just one example of the impact of the proposed provisions of the DDO’s proposed in C271. 

It is unclear how the Council’s stated outcome sought through the C271 that :- 

“They (the activity centres) will continue to accommodate much of the municipality’s 
growth due to their proximity to transport infrastructure, shops and services making them 
the most suitable locations for development.” 

The proposed statutory set back from front street and rear wall will severely impact on the ability 
for these activity areas to “continue to accommodate much of the municipality’s to their proximity 
to transport infrastructure, shops and services making them the most suitable locations for 
development”. 

The fixation of Council on the heritage buildings to determine the new DDO’s provisions results 
in extremely low built form requirements using recessive and aggressive setbacks which do not 
reflect the real and traditional built form diversity in Getrude Street. 

Furthermore, C271 appears to be based on the premise that the whole of the building/s on 
heritage identified site is/are “worthy of protection” and C271 has been designed solely on that 
basis.  

It is submitted that a more balanced approach if giving a more robust analysis of the whole of 
the factors that create an inviting and invigorating streetscape, including the human scale and 
interaction and use of the street and services and activities, may result in a more responsive 
approach to managing the future built form that the Council has stated is keen to achieve. 

Submission 93 - Draft Amendment C271yara 



Amendment C271 
Yarra Planning Scheme 

Page 5 of 6 

Again, the stated outcome sought by Council in preparing C271 to accommodate the identified 
continuing demand and growth that is being encouraged and expected in the Yarra activity areas 
has been lost, or at least overlooked, in the process of preparing C271. 

The current approach is considered a poor and unbalanced outcome to that described by Council. 

If the Council’s position was to adopt / implement policies and controls to reduce the supply of 
commercial and apartment development in the activity areas then the proposed C271 would 
have a vey high score in achieving such an outcome. 

That is not what was intended or what the stated outcomes sought by Council as described by 
Council. 

A committed approach to provide an opportunity for competent and site responsive design and 
built form ensuring the existing mix in the scale and style of the façades of the heritage buildings 
are retained and incorporated into any new development of say 5 levels.  

This would provide opportunities for site consolidation to ensure there are sufficient floor areas 
to ensure a viable scale of future development whilst ensuring the integrity of the heritage 
features of the streetscape.  An issue that I feel arises in many instances of the planning process 
is the goal of the project is lost due to the excessive energy and effort spent on ensuring the 
minutiae is observed to the highest level.  

Yes protect the heritage fabric identified as a result of a thorough assessment applied when a 
State Heritage listing is being determined.   The blanket approach that a strip of properties be 
included in a heritage precinct at the Local Level is often on the basis that the combined 
presentation of those buildings to the street is the driver for including those properties in that 
heritage precinct.  

However, once the whole of the properties are included in the formal heritage overlay the 
original basis for the heritage classification is often lost. 

The Council’s Summary of the proposed new DDO’s highlights this point.  (Copy attached - 
 Yarra Planning Scheme Draft Amendment C271yara Individual Design and Development Overlay 
(DDO) Summaries). This document at Page 3 of 12 refers to DDO31 and in respect to heights 
suggests that 4 level buildings are provided for blocks with greater depths. The extract below is 
that note.   

“Note: 4 storeys / 14.4m is proposed for properties with greater depth. For these sites, 
visibility of the 4th level should be very minimal or placed behind the existing heritage 
form, including:  

• 128 - 134 Gertrude Street,
• 158 - 164 Gertrude Street, and
• 169 - 171 Gertrude Street.”
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It is assumed this allowance is provided as the mandatory setbacks proposed reduces the 
available floor area as you increase the number of levels in any new proposed development.  

Again, in my opinion, most of the rear of these buildings identified in the whole of C271 have 
limited heritage value and, where there is a considered heritage value, it needs to be assessed 
against the other competing demands in these activity areas to accommodate the increasing 
demand for mixed commercial and apartment development.  

The point being made is, again, these mandatory setbacks are proposed without any meaningful 
assessment of the sites apart from the area of the site and the height of on site existing, or nearby 
/adjoining heritage building/s. 

No consideration appears to have been given to the possible consolidation of sites to get a better 
more practical floor plate for development, whilst protecting the heritage facades.   

Again, the question of what does the building fabric add to the streetscape?? In my opinion the 
street facades are a major element to the great majority of persons driving or walking through 
the activity areas under investigations. A four or five level building behind the heritage facades 
would not detract from the experience of visiting the activity areas  

In summary, the Amendment C271 has been prepared on a narrow assessment of the issues 
required to be assessed to develop a sound and positive response to the outcomes sought by 
Council. 

In closing, it is requested that this submission is also requesting that an opportunity be provided 
for my client or their representative to make further representation at any future Standing 
Advisory Committee that may be appointed to consider the Amendment C271. 

I will await your further advice in due course. 

Yours sincerely 

 

ENC.  
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Level 1⁄283 Drummond Street 

Carlton Victoria 3053 

Telephone 03 9347 6100 

mail@contour.net.au 

contour.net.au 

Contour Consultants Australia Pty Ltd 

ABN  98 417162 976 

ACN 068 152 714 

23 December 2025 

Strategic Planning Department 

City of Yarra 

PO Box 168 

RICHMOND VIC 3121  

Sent via email strategicplanning@yarracity.vic.gov.au 

Dear Sir/Madam,  

Submission to Draft Amendment C271yara 

230 Alexandra Parade, Fitzroy  

 is the owner of the abovementioned land and this submission has been prepared in response 

to Draft Amendment C271 to the Yarra Planning Scheme.  

Subject Site 

The subject site comprises the land at 230 Alexandra Parade, Fitzroy and comprises the following land 

parcels: Lot 1 on Title Plan 398588; Lot 1 on Title Plan 330450; Lot 1 on Title Plan 837162; Lot 1 on Lodged 

Plan 21723; Lot 2 on Lodged Plan 21723; Lot 1 on Title Plan 514517; Lot 1 on Title Plan 643739; Lot 85A on 

PP2796; Lot 85B on PP2796; Lot 85C on PP2796; Lot 85D on PP2796. 

Figure 1 – Aerial Photo of Subject Site

The subject site is an island site bound by Alexandra Parade to the north, Smith Street to the east, Cecil 

Street to the south and Gore Street to the west. The overall land parcel is approximately 4,900sqm. 

The subject site is located towards the northern end of the Smith Street, Collingwood / Fitzroy Activity Centre 

(Clause 11.03-1L) where a wide range of urban infrastructure is provided. In terms of surrounding 
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development, buildings of varying heights and scales, with newer developments of up to 11 storeys in height 

exist within the immediate context. 

Current Planning Scheme Provisions 

Pursuant to the provisions of the Yarra Planning Scheme, the following provisions apply to the subject site: 

• Commercial 1 Zone (Clause 34.01).

• Commercial 2 Zone (Clause 34.02)

• Design and Development Overlay Schedule 2 and Schedule 38 (Clause 43.02)

• Special Building Overlay (Clause 44.05)

• Environmental Audit Overlay (Clause 45.03).

• Development Contributions Plan Overlay Schedule 1 (Clause 45.06).

More specifically, we note: 

Design and Development Overlay Schedule 2 

Schedule 2 to the Overlay applies to ‘Main Roads and Boulevards’. 

It includes the following design objectives: 

• To recognise the importance of main roads to the image of the City.

• To retain existing streetscapes and places of cultural heritage significance and encourage retention of

historic buildings and features which contribute to their identity.

• To reinforce and enhance the distinctive heritage qualities of main roads and boulevards.

• To recognise and reinforce the pattern of development and the character of the street, including

traditional lot width, in building design.

• To encourage high quality contemporary architecture.

• To encourage urban design that provides for a high level of community safety and comfort.

• To limit visual clutter.

• To maintain and where needed, create, a high level of amenity to adjacent residential uses through the

design, height and form of proposed development.

Design and Development Overlay Schedule 38 

Schedule 38 to the Overlay identifies the site within the Alexandra Parade precinct and includes the following 

objectives: 

• To ensure development responds to the heritage character and varied streetscape of Alexandra Parade

by supporting:

o a new mid-rise character (ranging from 3 to 10 storeys) behind a consistent street wall to the

west of Emma Street on the south side and west of Hilton Lane on the north;

o a new lower- to mid-rise character (ranging from 3 to 6 storeys) behind a consistent street wall

between Emma and Charlotte Streets on the south side; and

o a new mid-rise character (ranging from 3 to 8 storeys) behind a varied heritage street wall east

of Gold Street on the north and south sides.

• To ensure development retains view lines to the Clifton Hill Shot Tower (municipal landmark) and

maintains the prominence and integrity of corner heritage buildings.

• To ensure development maintains the prominence of the existing heritage street wall and fine-grain

heritage character through recessive upper levels and a façade composition and articulation that

complements the prevailing character.
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• To encourage development designs that promote pedestrian activity and passive surveillance,

contributes to a high quality public realm, and avoid overshadowing of footpaths on the opposite side of

streets, central median of Alexandra Parade and public spaces.

• To ensure development responds to sensitive interfaces by ensuring the overall scale and form of new

development provides a suitable transition to low scale residential areas and protects these properties

from an unreasonable loss of amenity through visual bulk, overlooking and overshadowing.

The Schedule provides the following built form parameters as relevant: 

• Preferred building heights as follows:

o Between 33.6m and 36 m (10 storeys) for the Commercial 1 Zone land

o Between 33.6m and 36 m (9 storeys) for the northern portion of the Commercial 2 Zone land

o Between 20.8m and 24m (6 storeys) in the south-west corner (Commercial 2 Zone land).

• Preferred street walls as follows:

o A four storey street wall (14.4m) to the Commercial 1 Zone land fronting Alexandra Parade and

the northern end of the Smith Street frontage

o A four storey street wall (16m) to the Commercial 2 Zone land fronting Alexandra Parade and the

northern end of the Gore Street frontage

o A three storey street wall (11.2m) to the Commercial 1 Zone land fronting Cecil Street and the

southern end of the Smith Street frontage

o A three storey street wall (12m) to the Commercial 2 Zone land fronting Cecil Street and the

southern end of the Gore Street frontage

• Upper levels above the primary and side street wall should be set back by a minimum of 3 metres.

• Upper-level setbacks above the street wall should be contained within a maximum of two steps.

New development should not overshadow: 

• the central median of Alexandra Parade at 12pm on 22 September;

• the footpath on the western side of any street (3m from property boundary, including the street) at 10am

and eastern footpaths (3m from property boundary, including the street) at 2pm on 22 September;

• any opposite kerb outstands, seating and/or planting areas (as applicable), between 10am and 2pm at

22 September.
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Proposed Controls / Draft Amendment C271 

The Amendment applies to land within the Brunswick Street and Smith Street Major Activity Centres, 

Johnston Street (west) and Gertrude Street Neighbourhood Activity Centres and nearby commercial and 

mixed-use zone areas in Fitzroy, Collingwood and Clifton Hill. 

More specifically, the amendment proposes: 

• Introduction of permanent Design and Development Overlay (DDOs) Schedules 29 - 40 to land within

the Major and Neighbourhood Activity Centres and along areas of Alexandra and Victoria Parades in

Fitzroy and Collingwood and to replace the current interim DDOs and permanent DDO Schedules 2, 10

and 13 where they would overlap with the new DDO schedules.

• Introduction of two new Heritage Overlays in Collingwood and Clifton Hill.

• Amendment to minor zoning errors in various locations.

• Introduction of local policy updates in Clause 11.03-1L Activity Centres.

Within the exhibited documentation the following draft provisions are relevant: 

• Updated Clause 11.03-1L Activity Centres

• New Design and Development Overlay Schedule 38

Current Interim DDO Proposed DDO 

As it relates to the subject site, Amendment C271 to the Yarra Planning Scheme seeks to introduce an 

amended version of DDO38 on a permanent basis. The amended version of DDO38 includes the following 

key changes compared with the current interim version: 

• A reduction in the preferred building height from 9/10 storeys to 7 storeys (between 24 and 28 metres).

The preferred building height in the south-west corner has been maintained at 6 storeys (between 20.8m

and 24m).

• The preferred street wall heights have been maintained.

• Introduce a preferred upper level setback above the Smith Street street wall of 8 metres.

• The shadow requirements have been made mandatory.

• Revisions to drafting and formatting.

• Other design requirements
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Submissions 

Having reviewed Amendment C271 to the Yarra Planning Scheme and considered the implications for the 

subject site, we make submissions in relation to the following: 
1. Rezoning - Correction of Zoning Anomaly

2. Proposed reduction in preferred maximum building height

3. Use of mandatory controls

A discussion in relation to each is provided as follows: 

1. Rezoning - Correction of Zoning Anomaly

The subject land is located within two zones and represents a zoning anomaly which should be
corrected as part of this amendment.

Figure 2 – Zoning Map

While the subject site includes multiple lots, the site is in single ownership and has been occupied and 
used by a single tenant (Officeworks) for over 30 years.   

The principles of proper and orderly planning determine that the site should be included within a single 
zone.   

Furthermore, the site shares many of the same characteristics as the other zoning anomalies identified 
in the ‘Zoning Anomalies and Updates’ document which supports the Amendment and forms part of the 
exhibited Amendment documents. 

In our submission, the land is most appropriately included within the Commercial 1 Zone for the following 
reasons: 

• The majority of the site is included within the C1Z.

• The remaining portion of the site within the C2Z belongs to an existing commercial use that forms

part of the Smith Street retail corridor.

• Inclusion of the site within a single C1Z will enable its coordinated redevelopment and substantial

provision for both housing and employment growth, consistent with State policy ambitions, the Yarra

Strategic Framework Plan, and the role of Activity Centres more broadly.

For these reasons it is submitted that the land should be rezoned to the Commercial 1 Zone. 
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2. Preferred maximum building height

The proposed reduction in the preferred maximum building height is not supported.

The reduction in maximum building height to 7-storeys / 24 -28 metres is inconsistent with the Alexandra

Parade Built Form Framework, which underpins the amendment, and reflects a preferred maximum

building height of 10 storeys for the site.

It also unnecessarily diminishes the opportunity presented by the subject site given its size, limited

constraints, island site context, its location along a boulevard and its proximity to the Gasworks Site.

The reduction in the preferred height is directly at odds with State housing policy and the increasing

demand for new housing in Activity Centres and well-serviced locations such as this.

The preferred ten storey / 33.6m and 36m maximum building height within the current interim DDO38 is

an appropriate ‘fit’ and is consistent with the existing and emerging built form character of inner-urban

activity centres, within Yarra and other parts of inner-Melbourne.

3. Use of Mandatory Controls

The use of mandatory provisions is not supported.

The Victorian Planning Provisions (VPP) are predominantly performance-based and rely on the principle

that discretion should exist for most developments. Applications are to be tested against objectives and

performance outcomes rather than prescriptive mandatory requirements.

The key focus of the VPP is to establish a network of Major Activity Centres in areas that can

accommodate ongoing investment in retail, office, service and residential markets, provide for a mix of

activities, have the potential to support intensive housing developments, provide service and

infrastructure and are identified as location for urban renewal.

Planning Practice Note 59 (PPN59) sets out that there are only a limited number of circumstances in

which a mandatory control can be applied and provides criteria to be used to assess whether mandatory

controls are appropriate.

Planning Practice Note 60 (PPN60) outlines ‘exceptional circumstances’ as circumstances where they

are absolutely necessary to achieve the preferred built form outcomes and it can be demonstrated that

exceeding these development parameters would result in unacceptable built form outcomes.

‘Exceptional’ circumstances do not apply in this instance and the use of mandatory controls are not

warranted having regard to the criteria within PPN59 and PPN60.

The current drafting of the interim DDO38, which reflects preferred overshadowing requirements, is

sufficient to achieve the outcomes sought and should be retained.
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We thank Council for the opportunity to participate in this process. Naturally, should you have any queries in 

relation to the submission, please do not hesitate to contact the undersigned. 

Yours sincerely, 

Director 

On behalf of 
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