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The Planning Decisions Committee 

The Planning Decisions Committee is a delegated committee of Council with full authority to make 
decisions in relation to planning applications and certain heritage referrals. The committee is made 
up of three Councillors who are rostered on a quarterly basis. 

 

Participating in the Meeting 

Planning Decisions Committee meetings are decision-making forums and only Councillors have a 
formal role. However, Council is committed to ensuring that any person whose rights will be directly 
affected by a decision of Council is entitled to communicate their views and have their interests 
considered before the decision is made. 

There is an opportunity for both applicants and objectors to make a submission to Council in 
relation to each matter presented for consideration at the meeting. 

Before each item is considered, the meeting chair will ask people in attendance if they wish to 
make submission. Simply raise your hand and the chair will invite you to come forward, take a seat 
at the microphone, state your name clearly for the record and: 

• Speak for a maximum of five minutes; 
• direct your submission to the chair; 
• confine your submission to the planning permit under consideration; 
• If possible, explain your preferred decision in relation to a permit application (refusing, 
• granting or granting with conditions) and set out any requested permit conditions 
• avoid repetition and restating previous submitters; 
• refrain from asking questions or seeking comments from the Councillors, applicants or 

other submitters; 
• if speaking on behalf of a group, explain the nature of the group and how you are able to 

speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the chair to 
make further comment or to clarify any aspects. 

Following public submissions, the applicant or their representatives will be given a further 
opportunity of two minutes to exercise a right of reply in relation to matters raised by previous 
submitters. Applicants may not raise new matters during this right of reply. 

Councillors will then have an opportunity to ask questions of submitters. Submitters may determine 
whether or not they wish to take these questions. 

Once all submissions have been received, the formal debate may commence. Once the debate 
has commenced, no further submissions, questions or comments from submitters can be received. 

 

Arrangements to ensure our meetings are accessible to the public 

Planning Decisions Committee meetings are held at the Richmond Town Hall. The following 
arrangements are in place to ensure they are accessible to the public: 

• Entrance ramps and lifts (via the entry foyer). 
• Interpreting assistance is available by arrangement (tel. 9205 5110). 
• Auslan interpreting is available by arrangement (tel. 9205 5110). 
• A hearing loop and receiver accessory is available by arrangement (tel. 9205 5110). 
• An electronic sound system amplifies Councillors’ debate. 
• Disability accessible toilet facilities are available. 
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1. Appointment of Chair 

Councillors are required to appoint a meeting chair in accordance with the City of Yarra 
Governance Rules 2020. 

2. Statement of recognition of Wurundjeri Woi-wurrung Land 

“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional 
Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres Strait 
Islander people to life in Yarra. 

We pay our respects to Elders from all nations here today—and to their Elders past, present 
and future.” 

3. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 

Cr Herschel Landes 
Cr Bridgid O’Brien 
Cr Gabrielle de Vietri 

Council officers 

Julian Larkins (Co-Ordinator Statutory Planning) 
John Theodosakis (Principal Planner) 
Rhys Thomas (Senior Governance Advisor) 
Cindi Johnston (Governance Officer) 

4. Declarations of conflict of interest 

Any Councillor who has a conflict of interest in a matter being considered at this meeting is 
required to disclose that interest either by explaining the nature of the conflict of interest to 
those present or advising that they have disclosed the nature of the interest in writing to the 
Chief Executive Officer before the meeting commenced. 

5. Confirmation of Minutes 

RECOMMENDATION 

That the minutes of the Planning Decisions Committee held on Wednesday 11 August 2021 
be confirmed.  
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6. Committee business reports  

Item  Page Rec. 
Page 

6.1 PLN17/1016.02 - 221 Swan Street Richmond - Section 72 
Amendment to Planning Permit PLN17/1016 for alterations and 
additions to the approved multi-storey building with roof terraces. 

5 30 

6.2 PLN16/0741.02 - 378-390 St Georges Road Fitzroy North 

(CONFIDENTIAL ITEM) 

  

6.3 PLN20/0322 - 350-356 Johnston St and 2 Rich St, Abbotsford 

(CONFIDENTIAL ITEM) 
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6.1 PLN17/1016.02 - 221 Swan Street Richmond - Section 72 Amendment to 
Planning Permit PLN17/1016 for alterations and additions to the approved 
multi-storey building with roof terraces. 

 

Executive Summary 

Purpose 

1. This report provides Council with an assessment of the proposed amendment to Planning 

Permit No. PLN17/1016 at No. 221 Swan Street, Richmond which seeks alterations and 

additions to the approved multi-storey building with roof terraces. Key changes include:  

(a) Increase net leasable floor area and red line (for the sale and consumption of liquor) by 

2.3sqm. 

(b) Increase heights, including front façade and the maximum height of the overall 

development. 

(c) Construct a glass roof at second floor and alter retractable roof at roof terrace level. 

(d) Addition of a concrete wall at ground floor along eastern boundary. 

(e) Internal layout reconfigurations. 

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 22.02 – Development guidelines for sites subject to the heritage overlay; 

(b) Clause 22.05 – Interface uses policy 

(c) Clause 22.09 – Licensed premises policy 

(d) Clause 34.04 – Commercial 1 Zone; 

(e) Clause 43.01 – Heritage Overlay; 

(f) Clause 43.02 – Design and Development Overlay (Schedule 17-2); and 

(g) Clause 52.27 – Licensed premises policy; 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Neighbourhood character, built form and design; 

(b) Off-site amenity impacts; 

(c) Sale and consumption of liquor; and 

(d) Objector concerns;  

Submissions Received 

4. Fifteen (15) objections were received to the application, these can be summarised as: 

(a) Impact on heritage streetscape along Swan Street; 

(b) Built form (height, material and design); 

(c) Amenity impacts (visual bulk, overlooking, noise and existing trees); 

(d) Increased number of sitting patrons will result in increased demand for on-street car 
parking); 

(e) Updated Acoustic Report not provided with amendment; 
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(f) Construction (noise, requests for dilapidation reports, updated protection works notices, 
structural impact to existing properties); and 

(g) Decrease property value. 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported.  

 
CONTACT OFFICER: Emily Zeng 
TITLE: Statutory Planner 
TEL: 9205 5363 
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6.1 PLN17/1016.02 - 221 Swan Street Richmond - Section 72 
Amendment to Planning Permit PLN17/1016 for alterations and 
additions to the approved multi-storey building with roof 
terraces.     

 

Reference D21/91458 

Author Emily Zeng - Statutory Planner 

Authoriser Senior Coordinator Statutory Planning  

 

Ward: Melba 

Proposal: Section 72 Amendment to Planning Permit PLN17/1016 for 
alterations and additions to the approved multi-storey building with 
roof terraces. Key changes include: 

- Increase net leasable floor area and red line (for the sale and 
consumption of liquor) by 2.3sqm. 

- Increase heights, including front façade and the maximum height of 
the overall development. 

- Construct a glass roof at second floor and alter retractable roof at 
roof terrace level. 

- Addition of a concrete wall at ground floor along eastern boundary. 

- Internal layout reconfigurations. 

Existing use: Dwelling 

Applicant: YBL Remmus Architecture 

Zoning / Overlays: Commercial 1 Zone 

Heritage Overlay (Schedule 335) 

Design and Development Overlay (Schedules 5 & 17-2) 
Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 7 August 2020 

Application Number: PLN17/1016.02 

 

Planning History 

1. Planning Permit PLN17/1016 was issued on 11 January 2019 for full demolition of the 

existing building and construction of a multi-storey building with roof terraces, display of an 

internally-illuminated sign, use of the land for sale and consumption of liquor (restaurant and 

café licence) and reduction in car parking and bicycle parking requirements associated with a 

restaurant (as-of-right-use).  

(a) A Section 72 Amendment was approved by Council on 22 October 2019 to include a 

basement level and to extend the red line area to include the basement. 

(b) The permit was corrected on 23 October 2019 pursuant to Section 71 of the Planning 

and Environment Act (1987) to delete the duplication of Condition 2, included in the 

permit as a result of human error, and to correct to consequential renumbering that 

resulted from the error. 

(c) The plans were corrected on 25 November 2019 pursuant to Section 71 of the 

Planning and Environment Act (1987) to include Demolition Plan (TP05 rev C) to the 

endorsed set which was omitted from the endorsed plans in error. 
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2. At the time of writing this report, demolition and construction have  commenced on site. As 

works have commenced on site in accordance with Planning Permit No. PLN17/0744, the 

permit expiry date for completion is 11 January 2023. Therefore, the permit is valid at the 

time of this report. 

3. Relevant to this application, Planning Permit PLN17/1016 allows the sale and consumption 
of liquor subject to the following conditions: 

(a) Must only occur between the hours of 11.00am and 11.00pm, seven days a week; and  

(b) No more than 192 restaurant patrons are permitted on the land at any time liquor is 
being sold or consumed, and further restricted as follows: 

(i) From 10pm to 11pm, patron numbers within the lower level roof terrace reduced 
from 48 to 22. 

(c) No patrons are permitted within the upper level roof terrace beyond 10:00pm on any 
night, as per the commitment reference in the correspondence from Metropol Planning 
Solutions dated 4 July 2018. 

4. The application does not propose to amend these conditions (regarding hours of operations 
or number of patrons).  

Background 

5. The amendment application was received by Council on 7 August 2020. 

6. Public notification was carried out over December 2020 and January 2021 and 15 objections 

were received. 

7. No consultation meeting was held.  

8. Following the advertising of the application, the applicant submitted an amended Acoustic 

Report prepared by Cogent Acoustic (dated 11 May 2021) addressing the changes sought 

under the amendment application. This report was further revised to address matters raised in 

the peer review carried out by SLR Consulting. The Acoustic Report dated 22 June 2021 

supersedes the previous version and has been sent to all objectors with the invitations to this 

PDC meeting as it informs the officer’s recommendations. 

9. On 1 July 2021, the Environment Protection Amendment Act 2017 and subordinate legislation 

came into effect. New protocols which replace SEPP N-1 and SEPP N-2 are now in place. The 

implications of this new legislation on this application will be discussed within the assessment. 

Planning Scheme Amendments 

Amendment C238 

10. On 1 February 2021, the Minister for Planning formally gazetted Planning Scheme 

Amendment C238, which introduces a Development Contributions Plan Overlay over the 

entire municipality. This overlay requires developers to pay a contribution towards essential 

city infrastructure like roads and footpaths, as well as community facilities. The requirements 

of this provision have immediate effect. 

Amendment C269 
11. Amendment C269 proposes to update the local policies in the Yarra Planning Scheme by 

replacing the Municipal Strategic Statement (MSS) at Clause 21 and Local Planning Policies 

at Clause 22 with a Municipal Planning Strategy and Local Policies within the Planning Policy 

Framework (PFF), consistent with the structure recently introduced by the State Government. 

12. Amendment C269 was adopted by Council on 3 August 2021 and will proceed to a panel 

hearing in October 2021.  
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13. In relation to this current amendment, the following clauses are of most relevance: 

(a) 11.03-1L – Activity Centres 

(b) 13.07-1L – Interfaces and Amenity  

(c) 15.01-2L – Building Design 

(d) 15.03-1L – Heritage 

14. Overall, the above clauses are largely reflected in current planning policy and will not be 
contradictory to the proposed re-write of Clauses 21 and 22. 

The Proposal  

15. The application proposes alterations and additions to the approved multi-storey building with 

roof terraces. The proposal is summarised as follows: 

Buildings and works 

(a) Internal layout reconfiguration and seating changes from basement level to roof 
terrace, including an increase of 2.3sqm in leasable floor area. 

 

Number of seating shown on plans 

 Previously endorsed Proposed amendment 

Basement 20 29 

Ground floor 36 38 

First floor 40 40 

Second floor 68 65 

Roof terrace 48 20 

Total 212 192 

 
(b) Decrease floor to ceiling levels at all levels from basement level to second floor; no 

changes to finished floor levels of each level. 

 

(c) Specifically, at ground floor: 

(i) Construct new eastern boundary wall at ground floor measuring approximately 

7.9m, and reduce width of eastern corridor from 1.5m and 1.83m wide to 1.61m, 

1.55m and 1.209m wide. 

(ii) Incorporate new fire hydrant cupboard along front façade. 

(iii) Change concrete roof over ground floor kitchen to a metal roof. 

 

(d) Specifically, at first floor (Mezzanine plan as shown on floor plan): 

(i) Deletion of two north-facing windows.  

(ii) Reconfiguration of mechanical equipment over ground floor kitchen, including 

relocation of solar panels and roof hatch, as well as the inclusion of a 

screen/noise barrier that would be 1.2m higher than the top of the fan (notated as 

OAF-1 on plan) 

 

(e) Specifically, at second floor (Roof terrace plan as shown on floor plan): 

(i) Finished floor level consistent throughout entire level, i.e. +23.250. 
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(ii) Deletion of previously proposed mobile planter boxes along southern perimeter 

and retractable fabric roof to outdoor dining area. 

(iii) Increase height of southern perimeter balustrading from 1.1m to 1.45m above 

Finished Floor Level (FFL +23,250). 

(iv) Relocate bathroom amenities from northern portion of the level to the eastern 

boundary and extend seating. 

(v) Change northernmost section of retractable and metal roof to a fixed glass and 

metal roof. Above the new metal roof portion will be a plant platform with a 1.75m 

high green screen and noise barrier. 

(vi) The 3 north-facing windows to be fixed, unopenable.  

 

(f) Specifically, at roof terrace level (Roof plan as shown on floor plan): 

(i) Increase height of southern perimeter balustrading from 1.1m to 1.5m above FFL. 

(ii) Change profile and material of canopy- from a timber canopy with retractable 

fabric roof to a metal canopy with retractable fabric roof. The new canopy will 

have a maximum height of 13.763m above Natural Ground Level (NGL) 

(+30,000) as taken from Swan Street. 

(iii) Install a new plant platform to the north of the metal canopy, as well as the 

inclusion of a screen/noise barrier that would be 1.75m higher than the top of the 

tallest mechanical plant (notated as KEF-1 and KEF-2 on plan).  

 

(g) In terms of setbacks, the new plant equipment above the ground floor kitchen will have 

setbacks of 2.338m and 4.081m from the northern boundary, and the plant platform at 

second floor will have a setback of 6.666m from the northern boundary. 

 

(h) In terms of overall building heights: 

(i) The double-storey façade to Swan Street will increase from a maximum of 8.16m 

(+24.350) to 8.51m (+24.700) above NGL. 

(ii) The maximum height of the southern wall will increase from 9.26m to 9.66m 

above NGL. The kitchen exhaust vent will increase to a maximum height of 

10.14m above NGL. 

(iii) The maximum eastern boundary wall height will continue to be 10.329m above 

NGL (excluding the roof terrace plant platform) however, the concrete panel 

boundary wall will increase from 9.17m to 9.57m.  

(iv) The maximum western boundary wall height will decrease from 11.654m to 

11.514m, however the concrete panel wall will increase from 8.74m to 9.14m 

above NGL.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

(v) The maximum height of the overall development will be increased from 11.818m 

to 12.928m above NGL. 

Sale and consumption of liquor 

16. The “Red Line” area extended by 2.3sqm. 

17. No change to approved hours of operation or patron numbers. 
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Material/Finishes 

18. Along the Swan Street frontage, eastern and western boundary walls, sections of previously 

proposed powder coated paint finish are changed to a natural concrete finish.  

 

 

Figure 1: Proposed elevations of amended development (Applicant Submission, October and 

November 2020) 

Existing Conditions 

Subject Site 

19. A description of the subject site was provided within the original officer’s Internal 

Development Assessment Committee (now Planning Decision Committee) report as follows: 

20. The subject site is located on the north side of Swan Street, approximately 100m east of 

Church Street and 120m west of Mary Street, in Richmond.  

21. The subject site is rectangular in shape and has a frontage to Swan Street of 7.62m, a depth 

of 27.43m and overall area of approximately 209sqm.  

 

22. The subject site is occupied by a single-storey commercial building with shopfront windows, 

central double doors fronting the street and it appears to have been unsympathetically 

altered by the addition of a high metal parapet. The building is constructed to the street 

frontage and western boundary and setback approximately 1m from the eastern site 

boundary and 8m from the northern (rear) boundary. Open space is located to the rear of the 

building and includes four mature Tree of Heaven (Ailanthus altissima) trees. 
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23. The building on the subject site is currently vacant. Based on a 2016 Google street view 

image, it was formerly used as a shop (flooring specialist).  

 

24. Since the last amendment was granted in October 2019, the existing single-storey 

commercial building on-site has been demolished. At the time of this report, construction of 

the multi-storey development is currently underway.  

25. From a review of City of Yarra’s Heritage Gap Study by Graeme Butler and Associates (2007), 

the subject site is identified as graded “not contributory” to the Swan Street Heritage Precinct, 

Richmond.  

 

 
Figure 2: Photo of subject site – Swan Street façade (Officer photo taken 2 August 2021) 

Surrounding Land 

26. A description of the surrounding land was provided within the original officer’s Internal 

Development Assessment Committee (now Planning Decision Committee) report and the 

last amendment report as follows: 

27. The subject site is located within the Swan Street Major Activity Centre (MAC). It is 

surrounded by other commercial uses concentrated along Swan Street and residences to the 

north fronting Charlotte Street. The area is well serviced by public transport with trams 

running along Swan Street, between Burwood and the CBD, and along Church Street (100m 

west of the site), between North Richmond and Prahran. The subject site is also within 300m 

from the East Richmond Station which is serviced by multiple train lines (i.e. Alamein, Glen 

Waverly, Lilydale and Belgrave Lines).  

28. Surrounding built form is predominantly single- and double-storey in scale, with commercial 

buildings constructed hard edge to Swan Street. The immediate area is characterised by 

Commercial buildings of mixed appearance – some of which are Victorian-style while others 

are more contemporary. High site coverage and on-boundary construction are common in 

the street, with the majority of buildings constructed on or in close proximity to at least one 

side boundary (as shown in the image below). 
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Image 3: Aerial photo of the surrounding area (taken from the original IDAC report, 2018) 

 

Figure 4: Recent aerial photo of the surrounding area – subject site shown by green marker 

(NearMaps Imagery, 29 April 2021) 

29. Within the Swan Street MAC, there are a number of existing licensed premises, particularly 

further west towards Church Street. The majority of these premises are licensed restaurant 

and cafes which trade until 11pm. Others are pubs and bars, which have on-premises or 

general licences and are predominantly located at street intersections.  

30. The direct abuttals of the subject site are as follows: 

(a) To the east (No. 233 Swan Street) is commercial 1 Zoned land occupied by a single 

storey commercial building constructed to both side boundaries, which is graded as 

‘non-contributory’ to the Swan Street Heritage Precinct.  
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         The building has a high metal parapet similar to that on the subject site, a recessed 

front entry with non-illuminated sign above and an outdoor dining area to the front.  

The building is currently used as a food and drinks premises (café). There is a current 

Planning Application PLN21/0147 at No. 223 Swan Street which seeks a six-storey, 

mixed use (ground floor shop and dwellings) development. No decision has been made 

on the application at the time of this report 

(b) To the west (No. 219 Swan Street) is Commercial 1 Zoned land occupied by a double 

storey Victorian-era commercial building, which is graded as ‘Individually Significant’ to 

the Swan Street Heritage Precinct. The building is constructed to the street frontage 

with a verandah projecting onto the footpath and is constructed to its eastern (shared) 

boundary with a first floor window facing the subject site. It is currently used as a 

hairdresser at ground floor and a dwelling at first floor. Since the last amendment was 

issued for the subject site, the works approved by Planning Permit PLN18/0227 appear 

to have been carried out on site. Planning Permit PLN18/0227 allowed for the 

development of the land for the construction of a first floor balcony, including part 

demolition on 7 September 2018.  

(c) To the north (No. 26-30 Charlotte Street) is General Residential Zoned land occupied 

by a detached, double-storey brick residential building fronting Charlotte Street. The 

building contains 8 dwellings and has habitable room windows facing the subject site. 

The building has communal open space to the rear with a single-storey shed 

constructed abutting the subject site. 

(d) To the south, across Swan Street (No. 274-282 Swan Street), is Commercial 1 Zoned 

land occupied by a petrol station and car wash. To the south-west (at the corner of 

Swan Street and Brighton Streets) is the Union House Hotel, which has an On-

premises Licence allowing the sale and consumption of liquor on the premises until 

1am on any day with a maximum of 228 patrons (as approved by Planning Permit 

PLN17/0359 on 10 November 2017). Since the time of the subject permit being issued, 

Planning Permit PLN17/0359 was amended pursuant to Section 72 of the Act to 

increase the overall patron numbers to 328, to increase the patrons permitted within 

the first-floor deck to 100 and to delete condition 9 which allowed amplified music. 

31. Within the surrounding area, there has not been significant changes to the character and 

built form since the amended planning permit was issued on 22 October 2019. However, No. 

251 Swan Street further to the east of the subject site appears to have mostly completed 

construction approved by Planning Permit No. PLN15/0647 which allows for the development 

of the land for a seven storey building, containing retail and residential uses (permit required 

for dwelling use), reduction in the car parking requirement, and alteration of access within a 

Road Zone. The approved buildings and works have resulted in the construction of a 

contemporary, multi-storey development located on the north-western corner of Swan Street 

and Mary Street. There is a current Planning Application PLN21/0514 which seeks the 

construction and display of internally illuminated business identification signage. No decision 

has been made at the time of this report.  

32. Further west of the subject site, Planning Permit PLN20/0467 was granted  for the sale and 

consumption of liquor (General Licence) associated with a Hotel (as-of-right use) at No. 213 

Swan Street on 23 March 2021. The permit allows for a maximum of 76 patrons on site at 

any one time between the hours of 7am to 1am the following day, Monday to Saturday, and 

10am to 11pm on Sundays.  
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33. Furthermore, there is a current Planning Application PLN21/0148 at No. 215 Swan Street 

which seeks the sale and consumption of liquor (General Licence), buildings and works 

(including partial demolition) and a waiver of the bicycle parking requirements associated 

with a hotel (as-of-right use) with live music.  

Following a Planning Decision Committee on 11 August 2021, a Notice of Decision to Grant 

a Permit was issued by Council on 12 August 2021.  

Planning Scheme Provisions 

Zoning 

Commercial 1 Zone 

34. The subject site is located within the Commercial 1 Zone. The purpose of the Commercial 1 

Zone as relevant to this application is: 

(a) To create vibrant mixed use commercial centres for retail, office, business, 

entertainment and community uses 

35. Pursuant to Clause 34.01-1 of the Yarra Planning Scheme (the Scheme), a planning permit is 

not required to use the land for a ‘Food and Drinks Premises’ (nested under ‘Retail Premises’ 

which is a Section 1 use).  

36. Pursuant to Clause 34.01-4 of the Scheme, a planning permit is required to construct a 

building or construct or carry out works. 

Overlays 

Heritage Overlay (Schedule 335) 

37. The subject site is affected by a Heritage Overlay (Schedule 335). The purposes of this 

overlay relevant to this application are: 

(a) To conserve and enhance those elements which contribute to the significance of 

heritage places. 

(b) To ensure that development does not adversely affect the significance of heritage 

places. 

38. Pursuant to Clause 43.01-1 of the Scheme, a permit is required to demolish a building, and 

to construct a building or construct or carry out works. 

39. City of Yarra – Database of Heritage Significant Areas, July 2020 – The site is identified as 

being “not contributory” to the Swan Street Heritage Precinct, Richmond. 

Design and Development Overlay (Schedule 5 & 17-2) 

40. The subject site is affected by the Design and Development Plan Overlay (Schedule 5 & 17-

2). The purposes of this overlay as relevant to this application are: 

(a) To identify areas which are affected by specific requirements relating to the design and 

built form of new development. 

(b) To ensure that the development of land around the City Link exhaust stack is not 

adversely affected by the operation of the stack.  

(c) To ensure that development of land around the City Link exhaust stack does not 

adversely affect the operation of the stack.  
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(d) To ensure that the relevant authorities are informed of development within close 

proximity of the City Link exhaust stack and to facilitate comment by those authorities 

on any specific requirements relating to the design and built form of new development 

in the area which might be desirable having regard to the proximity of the stack. 

(e) To support a new mid rise scale built form character with lower built form at the 

interfaces with streets and the adjoining low rise residential areas that maintains an 

active, high quality and pedestrian friendly environment.  

(f) To ensure development maintains the prominence of the heritage street wall and 

respects the architectural form and qualities of heritage buildings and the heritage 

streetscapes.  

(g) To minimise the amenity impacts on residential properties adjoining the Swan Street 

Activity Centre including overlooking, overshadowing and visual bulk impacts. 

41. Pursuant to Clause 43.02-2 of the Scheme, a permit is required to construct a building or 

construct or carry out works. This does not apply if a schedule to this overlay specifically states 

that a permit is not required. 

Schedule 5 (City Link Exhaust Stack Environs) 

42. Section 2.0 of Schedule 5 states that a permit is not required to construct a building or 

construct or carry out works. 

43. Pursuant to Section 4.0 of Schedule 5, where a permit is required to use the land or for the 

construction of works under the provision of this scheme, notice must be given under section 

52(1)(c) of the Planning and Environment Act 1987 to the person or body specified as a 

person to be notified in Clause 66.06 or a schedule to that clause. 

44. As a permit is required under the zone and overlays, notice of the application must be given 

to the Environmental Protection Authority, Transurban City Link Limited and the Roads 

Corporation (VicRoads) pursuant to Clause 66.06.  

45. Following an agreement between the City of Yarra and EPA Victoria, the requirement for 

notice to be given to the EPA under Clause 43.02, Schedule 5 – City Link Exhaust Stack 

Environs does not apply to applications where: 

(i) The title boundary of the subject site is more than 50 metres from the centre of 

the Burnley Tunnel exhaust stack (located at Barclay Ave. Richmond. Latitude -

37.8295434, Longitude 145.0018514); and 

(ii) The proposed building height is less than 10 stories or 30 metres, whichever is 

lesser. 

Schedule 17-2 (Precinct 2 – Swan Street Activity Centre)  

46. Schedule 17 does not specify that a permit is not required for buildings and works and contains 

general and precinct specific design requirements which include mandatory and preferred 

building height, street wall heights and setback and upper level setback requirements.  

47. The subject site is identified to be located in Precinct 2 and is a Type B in Plan 3 (Height and 

Interface Plan). Table 2 (Street Wall Heights and Setbacks for Precinct 2) applies the 

following mandatory and preferred provisions to the subject site:  

(a) A mandatory street wall with: 

(i) a maximum height of 11 metres or the parapet height of the adjoining individually 

significant or contributory building if higher than 11 metres; and 
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(ii) a minimum height of 8 metres. 

(b) A mandatory provision of no street wall setback. 

(c) A mandatory upper level setback greater than 5 metres. 

48. The original Internal Development Assessment Committee (now Planning Decision 

Committee) report considered these controls. As the amendment proposes alterations and 

additions to the multi-storey development, the controls of the overlay are relevant and will be 

further assessed.  

Development Contributions Plan Overlay (Schedule 1) 

49. The subject site is affected by the Development Contributions Plan Overlay (Schedule 1). 

The purpose of this overlay is: 

(a) To identify areas which require the preparation of a development contributions plan for 

the purpose of levying contributions for the provision of works, services and facilities 

before development can commence. 

50. Pursuant to Clause 45.06-1 of the Scheme, a permit must not be granted to subdivide land, 

construct a building or construct or carry out works until a development contributions plan 

has been incorporated into this scheme.  

51. A permit granted must be: 

(a) Consistent with the provisions of the relevant development contributions plan.  

(b) Include any conditions required to give effect to any contributions or levies imposed, 

conditions or requirements set out in the relevant schedule to this overlay. 

52. The above requirements are not applicable given that the development is currently underway 

and the amendment does not result in an increase in gross floor area to the approved multi-

storey, restaurant development. 

Particular Provisions 

Clause 52.06 – Car Parking 

53. Pursuant to Clause 52.06-2 of the Scheme, the required car parking spaces must be provided 

on the land before a new use commences or the floor area of an existing use is increased.  

54. The subject site is located under the Principal Public Transport Network (PPTN) Area, thus 

Column B of table 1 of Clause 52.06-5 applies to the application.  

55. The original planning permit approved no on-site car parking for the restaurant use and a 

reduction of the 14 car parking spaces required to be provided pursuant to Clause 52.06-5 of 

the Scheme. In addition, the previous amendment approved a further reduction of 7, resulting 

in an overall reduction of 21 car parking spaces.  

56. The proposed 2.3sqm of leasable floor area as a result of the proposed alterations and 

additions to the approved development will not further reductions to the car carparking 

requirements.  

Clause 52.27 Licensed Premises 

57. Pursuant to Clause 52.27 of the Scheme, a planning permit is required to use land to sell or 

consume liquor if a licence is required under the Liquor Control Reform Act 1998 and to 

increase the area that liquor is allowed to be consumed or supplied under a licence. As this 

amendment proposes to extend the ‘red line’ by 2.3sqm as a result of the proposed 

alterations and additions to the approved development, a planning permit it triggered. 
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58. The amendment does not propose to increase the hours and patron numbers associated 

with the sale and consumption of liquor from what is already permitted.   

General Provisions 

Clause 65 – Decision Guidelines 

59. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 

Because a permit can be granted does not imply that a permit should or will be granted. 

Before deciding on an application, the Responsible Authority must consider a number of 

matters. Amongst other things, the Responsible Authority must consider the relevant State 

and Local Planning Policy Frameworks, as well as the purpose of the zone, overlay or any 

other provisions 

Planning Policy Framework (PPF) 

Clause 11.03-1S – Activity centres  

60. The objective of this clause is “To encourage the concentration of major retail, residential, 

commercial, administrative, entertainment and cultural developments into activity centres that 

are highly accessible to the community.” 

 

61. Relevant strategies to achieve this objective include: 

(a) Support the continued growth and diversification of activity centres to give communities 

access to a wide range of goods and services, provide local employment and support 

local economies. 

(b) Encourage economic activity and business synergies. 

 

Clause 13.05-1S – Noise Abatement 

62. The objective of this clause is “To assist the control of noise effects on sensitive land uses.” 

 

63. The strategy to achieve this objective is “To ensure that development is not prejudiced and 

community amenity and human health is not adversely impacted by noise emissions, using a 

range of building design, urban design and land use separation techniques as appropriate to 

the land use functions and character of the area.” 

 

Clause 15.01-2S – Building design  

64. The objective of this clause is “To achieve building outcomes that contribute positively to the 

local context and enhance the public realm.” 

 

65. Relevant strategies to achieve this objective include: 

(a) Ensure the form, scale, and appearance of development enhances the function and 

amenity of the public realm 

(b) Ensure development provides safe access and egress for pedestrians, cyclists and 

vehicles. 

 

Clause 15.03-1S – Heritage conservation 

66. The objective of this clause is “To ensure the conservation of places of heritage significance.” 

 

67. Relevant strategies to achieve this objective include: 

(a) Encourage appropriate development that respects places with identified heritage values.  

(b) Retain those elements that contribute to the importance of the heritage place. 

 

Clause 17.01-1S – Diversified economy 
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68. The objective of this clause is “To strengthen and diversify the economy.” 

 

Clause 17.02-1S – Business 

69. The objective of this clause is “To encourage development that meets the community’s needs 

for retail, entertainment, office and other commercial services.” 

 

70. A relevant strategy to achieve this objective include: 

(a) Locate commercial facilities in existing or planned activity centres. 

Local Planning Policy Framework (LPPF) 

Clause 21.04-2 – Activity centres 

71. This clause identifies that: 

(a) Activity centres are almost all centred around elongated commercial strips stretched 

out along Yarra's main roads and feeder roads. Abutting uses along the length of the 

strips are generally residential, creating interface conflicts where some uses are not 

well managed or inappropriate uses are permitted. 

(b) Music venues, arts and cultural facilities also contribute to Yarra's character and 

cultural life, and to its activity centres 

 

72. The relevant objectives of this clause are: 

(a) Objective 4 – To maintain a balance between local convenience and regional retail roles 

in Yarra’s activity centres.” and a relevant strategy includes “Support the regional role of 

the Major Activity Centres as an important component of Yarra's economy and as a 

metropolitan destination. 

(b) Objective 5 – To maintain the long term viability of activity centres 

Clause 21.04-3 – Industrial, office and commercial 

73. This clause identifies that: 

(a) Within Yarra the volume of commercial and associated uses is so significant that they 

form clusters of interrelated activity. 

(b) The commercial and industrial sectors underpin a sustainable economy and provide 

employment. Yarra plans to retain and foster a diverse and viable economic base. 

 

74. The relevant objective of this clause is: 

(a) Objective 8 – To increase the number and diversity of local employment opportunities. 

Clause 21.05-1 – Heritage 

75. This clause identifies that “In conserving areas of heritage significance there is also a need to 

provide for adaptive reuse and change of buildings.” 

 

76. The relevant objective of this clause is: 

(a) Objective 14 – To protect and enhance Yarra’s heritage places. 

 

Clause 21.05-2 – Urban design 

77. The relevant objectives of this clause are: 
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(a) Objective 16 – To reinforce the existing urban framework of Yarra. 

(b) Objective 18 – To retain, enhance and extend Yarra’s fine grain street pattern. 

(c) Objective 19 – To create an inner city environment with landscaped beauty. 

(d) Objective 20 – To ensure that new development contributes positively to Yarra’s urban 

fabric. 

(e) Objective 22 – To encourage the provision of universal access in new development. 

 

Clause 21.05-3 – Built form character 

78. The relevant objectives of this clause are: 

(a) Objective 23 – To maintain and strengthen the identified character of each type of 

identified built form within Yarra 

(b) Objective 26 – To improve the built form character of transport corridors. 

Clause 21.05-4 – Public environment 

79. This clause identifies that “There is a need to ensure that, as development occurs, Yarra’s 
public environment, buildings and transport infrastructure are accessible to all people.” 

 
80. Objective 28 of this policy is “To a provide a public environment that encourages community 

interaction and activity.”  

Clause 21.08-2 – Burnley, Cremorne, South Richmond  

81. The subject site is located within the Burnley, Cremorne, South Richmond neighbourhood 

which is “largely an eclectic mix of commercial, industrial and residential land use. With two 

railway lines and both north south, and east west tram routes, the neighbourhood has excellent 

access to public transport. The Swan Street major activity centre lies along the northern 

boundary of this neighbourhood. Within this major activity centre there are three recognisable 

precincts. [The Swan Street West Precinct] incorporates the core retail area of Swan Street 

and includes East Richmond Station. Swan Street, unlike the other major activity centres within 

Yarra, has a smaller pool of non-local visitors, reflecting its stronger orientation towards 

servicing the needs of local residents. 

82. The Figure 8 (Built Form Character Map) identifies the subject site as a main road interface. 

The figure recognizes the objective of these areas is to maintain the hard edge of the strip.  

Relevant Local Policies 

Clause 22.02 – Development guidelines for sites subject to the Heritage Overlay 

83. Clause 22.02 of the Scheme applies to all developments where a planning permit is required 

under the Heritage Overlay.  

 

Clause 22.02-5.7 – New Development, Alterations or Additions 

84. The relevant policies of Clause 22.02-5.7.1 encourages the design of new development to a 

heritage place or a contributory element to:  

(a) Respect the pattern, rhythm, orientation to the street, spatial characteristics, fenestration, 

roof form, materials and heritage character of the surrounding historic streetscape. 

(b) Be articulated and massed to correspond with the prevailing building form of the heritage 

place or contributory elements to the heritage place. 

(c) Be visually recessive and not dominate the heritage place. 

(d) Be distinguishable from the original historic fabric. 
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(e) Not remove, cover, damage or change original historic fabric. 

(f) Not obscure views of principle façades. 

(g) Consider the architectural integrity and context of the heritage place or contributory 

element.  

 

Clause 22.02-5.7.1 of the Scheme also seeks to: 
(a) Encourage setbacks from the principle street frontage to be similar to those of adjoining 

contributory buildings where there are differing adjoining setbacks, the greater setback 

will apply. 

(b) Encourage similar façade heights to the adjoining contributory elements in the street. 

Where there are differing façade heights, the design should adopt the lesser height. 

 

Clause 22.05 – Interface Uses 

85. This policy applies to applications for use or development within Commercial 1 Zones (amongst 

others). The relevant objectives of this clause are: 

(a) To enable the development of new residential uses within and close to shopping centres, 

near industrial areas and in mixed use areas while not impeding the growth and operation 

of these areas as service, economic and employment nodes. 

(b) To ensure that residential uses located within or near commercial centres or near 

industrial uses enjoy a reasonable level of amenity. 

 

Clause 22.09 – Licensed Premises 

86. This policy applies to an application under Clause 52.27 (Licensed Premises). The objectives 

of this clause are: 

(a) To protect the amenity of nearby properties and areas by effectively managing the 

location, size, operation and hours of licensed premises. 

(b) To encourage best practice venue design and venue operation for licensed premises. 

(c) To protect residential and other commercial uses from excess noise, traffic and 

carparking issues. 

(d) To provide for daytime trade and active street frontages in retail strips, while providing 

the reasonable commercial opportunities for the trading of licensed premises. 

Advertising  

87. The application was advertised in 80. December 2020 and January 2021 under the 

provisions of Section 52 of the Planning and Environment Act (1987) by 37 letters sent to 

surrounding owners and occupiers and by one sign displayed on site along Swan Street.  

88. Overall, Council received fifteen (15) objections, the grounds of which are summarised as 

follows): 

(a) Impact on heritage streetscape along Swan Street; 

(b) Built form (height, material and design); 

(c) Amenity impacts (visual bulk, overlooking, noise and existing trees); 

(d) Increased number of sitting patrons will result in increased demand for on-street car 
parking); 

(e) Updated Acoustic Report not provided with amendment; 

(f) Construction (noise, requests for dilapidation reports, updated protection works notices, 
structural impact to existing properties); and 

(g) Decrease property value. 
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89. Following the advertising of the application, the applicant submitted an amended Acoustic 

Report prepared by Cogent Acoustic (dated 11 May 2021) to address and reflect the amended 

development. The Acoustic Report dated 22 June 2021 was further revised to address matters 

raised in the peer review carried out by SLR Consulting.  

90. The Acoustic Report prepared by Cogent Acoustics dated 22 June 2021 supersedes the 

previous versions and has been sent to all objectors with the invitations to this PDC meeting 

as it informs the officer’s recommendations. 

91. No consultation meeting was held. 

Referrals  

External Referrals 

92. Notice of the application was required to be given to referral authorities; VicRoads and 

TransUrban, under Clause 66 of the Scheme based on the requirements of Design and 

Development Overlay (Schedule 5). 

93. VicRoads responded with no objections and TransUrban responded with no comments. 

Internal Referrals 

94. The application was not required to be internally referred as the extent of works proposed to 

the existing dwelling can be adequately assessed under the guidelines of the Scheme.  

External Consultants 

95. The amended Acoustic Report dated 22 June 2021 was referred to SLR Consulting (Acoustic 

Engineering), with comments included as attachments to this report. 

OFFICER ASSESSMENT 

96. The primary considerations for this application are as follows: 

(a) Neighbourhood character, built form and design; 

(b) Off-site amenity impacts; 

(c) Sale and consumption of liquor; and 

(d) Objector concerns;  

Neighbourhood character, built form and design 

 

97. The amended development will continue to match the existing and consistent hard-edge built 

form along Swan Street. The increased street wall height of 8.51m (previously 8.16m) 

continues to meet the mandatory street wall height requirement at the Schedule 17-2 to 

Clause 43.02 (Design and development overlay). In terms of heritage, the subject site is 

located within the Swan Street Heritage Precinct and is considered to provide an acceptable 

transition between the single-storey, contributory heritage building and the double-storey, 

individually significant heritage building on either  side.  

 

98. At ground level, the proportion of clear glazing, including sashless double-hung windows are 

consistent and in keeping with adjacent shopfront windows. Despite the alterations and 

additions along the front façade, including the addition of a fire hydrant cupboard and finish 

changes, the extent of clear glazing at street level adequately provides an active frontage for 

passive surveillance and appropriately reflects the shopfront glazing of heritage buildings to 

the west.  
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99. At the second floor (roof terrace plan as shown on floor plan) and roof terrace (roof plan as 

shown on floor plan), these floors will continue to be setback in between 7.9m and 8.188m 

from Swan Street which exceeds the mandatory 5m upper level setback requirement of 

DDO17-2.  

 
Under the amendment, the proposed alteration to the roof terrace canopy increases the 

maximum height of the development to 12.928m and will be setback between 8.083m and 

8.328m from Swan Street. As such, the upper levels including the altered canopy will be 

adequately set back from the street and will not dominate the surrounding heritage 

streetscape. Moreover, the substantial setback will reduce the visibility and allow the higher 

built form to be read as secondary to the main double-storey façade.  

 

100. Importantly, the 12.983m overall height created by the altered canopy on the roof terrace is 

well below the mandatory 21m height limit allowable for this part of Swan Street under the 

DDO17. Accordingly, the height, scale and setbacks of the proposed building is appropriate 

for the site and is respectful to the heritage streetscape.  

 

Off-site amenity impacts 

101. Directly to the north of the site is land located within a General Residential Zone (Schedule 

2). A full assessment against Clause 22.05 (Interface uses policy) has already been carried 

out in the original officer’s report and the following assessment will not consider potential 

impacts from the changes proposed by the amendment. 

 

Visual bulk 

 

102. Directly to the north of the subject site at No. 26-28 Charlotte Street is a double-storey 

residential building located within a General Residential Zone (Schedule 2). The side and rear 

wall height and upper level setback requirements of the DDO17 provide the relevant tests for 

assessing visual impact of new development with a common boundary to a property in a 

residential zone. As specified in Table 2 to Precinct 2 (Swan Street Activity Centre), the rear 

wall abutting the residentially zoned land should not exceed a maximum height of 8m on the 

common boundary and should be setback in accordance with Figure 2 in the schedule to 

DDO17. 
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Figure 5: Figure 2 to Design and Development Overlay Schedule 17 – Residential interface direct 

abuttal (Yarra Planning Scheme, DDO17, C236, 23 November 2018) 

 

103. Under the amendment, the proposed rear ground floor boundary wall continues to have a 

height between 2.53m and 3.16m, which is well within the 8m maximum height encouraged 

under DDO17. At the upper levels, the rear, northern wall will increase in height from 8.63m-

9.26m to 9.03m-9.66m whilst maintaining the previously approved setback of 6m-6.3m from 

the northern boundary. The proposed relocation and addition of approved and new plant 

equipment will be located towards the rear of the development at first and roof terrace levels. 

As shown in the figure below, the amended development continues to fully comply with the 

setback under Figure 2 of DDO17.  

 
Figure 6: Proposed east elevation with Figure 2 to DDO17 setback diagram drawn in green and 

mechanical equipment/green screening shown in blue (Applicant submission October and 

November 2020 with officer’s annotations) 

104. With regard to the side boundary walls, the increases in wall heights along the eastern and 

western boundaries, including the new plant screen along the eastern boundary are acceptable 

given they abut existing built form located within a Commercial 1 Zone, and not residentially 

zoned land. Therefore, the changes proposed to the side boundary walls will not cause 

unreasonable visual impact on the adjoining properties. 

 

Overshadowing 

105. The decision guidelines of Commercial 1 Zone also include consideration of the 

overshadowing as a result of buildings or works affecting adjoining land in a Neighbourhood 

Residential Zone. Given the north-south orientation of the subject site with the residential 

zoned land located to the north, the proposed development will not cause overshadowing 

impact to the adjoining residential zoned land. Furthermore, the amenity of the surrounding 

public space will not be unreasonably impacted as shadows cast by the amended development 

will not fall over any part of the southern footpath of Swan Street 
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Overlooking 

106. The amended development will not result in unreasonable overlooking opportunities to the 

adjacent residential properties given the north-facing windows of the proposed development 

will have sill heights of at least 1.7m above FFL and the roof terrace is more than 9m away 

from any areas of secluded private open spaces. 

Lightspill 

107. The proposed amendment does not propose the addition of any new window openings or 

lighting which may cause nuisance to surrounding dwellings. On the contrary, the number of 

windows along the northern wall at first and second floor will be reduced which will further 

decrease the possibility of potential lightspill from the proposed development. The newly 

reconfigured seating area at the second floor is located behind a solid wall and thus would 

not result in any additional lightspill.  

 
Sale and Consumption of liquor 

108. The decision guidelines at Clause 52.27 of the Scheme, include the consideration of the impact 

of the sale or consumption of liquor on the amenity of the surrounding area, the impact of the 

hours of operation and number of patrons on the amenity of the surrounding area and the 

cumulative impact of any existing licensed premises and the proposed licensed premises. 

109. Clause 22.09 (Licensed premises policy) of the Scheme contains Council’s local policy which 

guides assessments of new or extended licensed premises within the municipality. Under the 

amendment, the leasable floor area and “Red Line” plan will be increased by 2.3sqm as a 

result of the proposed internal reconfigures of each level. Given the limited increase in licensed 

area with no change to previously approved patrons numbers or operating hours, a full 

assessment against the six key elements of Clause 22.09 is not warranted. A full assessment 

has been provided within the original and amendment officer’s reports. Accordingly, only the 

relevant elements to the amended proposal will be considered below. 

Noise 

110. The proposed development will continue to be restaurant premises with the sale and 

consumption of liquor (Restaurant and Café Liquor Licence) on premises between 11:00am 

and 11:00pm. seven days a week. As the use of the site is a restaurant, the sale and 

consumption of liquor will be ancillary to the preparation and serving of meals for restaurant 

patrons, which will be the primary activity on site. In terms of noise sources of the proposed 

use, no live music or entertainment is proposed, and patron numbers will be limited at each 

level by the seating arrangement in the venue. Whilst the internal layout of the restaurant will 

be altered with a 2.3sqm increase in licensed area under the amendment, the application 

does not propose to increase the number of permitted patrons on the premises at any one 

time. Furthermore, the number of patrons allowed at the upper levels will be reduced under 

the amended proposal from 68 to 65 at second floor, and 48 to 20 at roof terrace level (table 

provided at paragraph 12a). As such, the proposed marginal increase in licensed area and 

the internal reconfiguration to the restaurant will not impact the intensity of the sale and 

consumption of liquor and will not result in unreasonable patron noise to sensitive areas (i.e. 

residential properties).  
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111. In advertising the amended application, objectors raised concerns regarding the lack of an 

updated Acoustic Report detailing the proposed noise mitigation specifications of the 

amended development. Officers concur with this concern given the reconfigured layout 

proposed at most levels. To address this an updated acoustic report prepared by Cogent 

Acoustics and dated 22 June 2021 was provided by the applicant to consider mechanical 

plant equipment, patron noise and music noise levels from the sale and consumption of 

liquor on the premises.  

 

112. In comparing the updated acoustic report with the original acoustic report prepared by 

Cogent Acoustics and dated 2 July 2018, the noise mitigation measures for patron noise and 

deliveries and waste collections will continue to be implemented as part of the amendment. 

In addition, the amendment does not alter the construction of the mechanical plant acoustic 

screen in terms of sheeting, lining and membrane materials and specifications. However, 

following differences in noise mitigation measures and recommendations were made as a 

result of the amendment: 

 

113. Roof-mounted mechanical plant (as shown in figure 7 below) 

(a) Acoustic screens to be installed surrounding three locations of mechanical plant 

equipment at first and roof terrace levels.  

(b) Plant equipment CU-1 at first floor to operate in ‘Night mode’ during the SEPP N-1 

‘Night’ period (after 10 pm every night) to reduce the Sound Power Level to less than 

73 dB(A) and (Toshiba MMY-MAP1206FT8P-A is capable of this) 

(c) Inclusion of timers to the following plants to limit the fan speeds during the SEPP N-1 

‘Night’ period: 

(i) OAF-1 (first floor) to approximately 1200 RPM 

(ii) KEF-1 (roof terrace) to approximately 1100 RPM 
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Figure 7: Mechanical plant acoustic screen locations – first floor (top) and roof terrace (bottom) 

(Cogent Acoustic, 22 June 2021) 
114. Music noise 

(a) The recommended maximum music noise levels on the roof terrace during the ‘Day / 

Evening period decreased from LAeq 77 dB(A) to LAeq 73 dB(A) at 1 m directly in front 

of each loudspeaker 

 

115. It is important to note that as of 1 July 2021, the Environment Protection Amendment Act 

2017 and subordinate legislation including the Environment Protection Regulations 

(Regulations) and Environment Reference Standard’ (ERS) came into effect. The regulations 

incorporate a new noise protocol ‘Noise limit and assessment protocol for the control of noise 

from commercial, industrial and trade premises and entertainment venues’, Publication 1826 

(the Noise Protocol) which effectively replaces: 

(a) State Environment Protection Policy No. N-1 (Control of Noise from Commerce, 

Industry and Trade)’, (SEPP N-1),  

(b) ‘State Environment Protection Policy No. N-2 (Control of Music Noise from Public 

Premises)’, (SEPP N-2) and; 

(c)  ‘Noise from Industry in Regional Victoria’ (NIRV).  

 

116. SLR Consulting provided acoustic advice to Council in the consideration of the original 

application and has again been engaged to peer review the applicant’s amended acoustic 

report. In their response, SLR Consulting noted that the acoustic report has “demonstrated 

that noise from the venue has the potential to exceed noise limits and amenity targets, and 

have provided detailed and comprehensive recommendations for building treatments and 

venue management to achieve an acceptable outcome.” Therefore, the recommendations 

outlined in the acoustic report are considered appropriate to put in place in order to minimise 

noise impacts from the premises and continue to address Condition 9 (Acoustic Report) on 

the Planning Permit.  

117. However, Council’s acoustic consultant queried the change to the provision of noise limiters, 

with the amended acoustic report recommending these for external loudspeakers, and not for 

internal dining spaces. Condition 9d of the permit requires “the provision of electronic noise 

limiters/compressors on the amplifiers/speakers within the indoor and outdoor dining areas of 

the venue with setup guided by an acoustic consultant prior to operations commencing.” SLR 

Consulting recommends maintaining compliance with this condition to ensure that noise 

limits are appropriate in the context of the development and the surrounding area. This will 

be required by way of a permit condition should an amended permit be issued.   

https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
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118. Given the proximity of residents to the subject site and the large extent of both plant 

equipment sources, as well as patron and music noise sources, SLR Consulting has 

recommended that a post development noise assessment of all noise generating sources be 

undertaken to ensure compliance with the relevant noise limits. Should councillors be of the 

mind to support the application, this will be required by way permit condition on any amended 

permit to issue.  

 

119. Furthermore, as the State Environment Protection Policy – Control of Noise from Commerce, 

Industry and Trade (SEPP N-1) and Control of Music Noise from Public Premises (SEPP N-

2) with be replaced with new noise protocol regulations, Conditions 27 and 28 on the permit 

will be replaced with a new condition requesting the use and development must comply at all 

times with the noise limits specified in the Environment Protection Regulations under the 

Environment Protection Act 2017 and the incorporated Noise Protocol (Publication 1826.4, 

Environment Protection Authority, May 2021). 

Conclusion 

120. Overall, it is considered that the amendment proposal to include the sale and consumption of 

liquor to the proposed basement will meet the objective of Clause 22.05 (Interface Uses 

Policy) to ensure that residential uses located within or near commercial centres enjoy a 

reasonable level of amenity. 

Other Matters 

121. The naming convention of each level is different between the floor plans and elevations and 

creates confusion. A condition will require this to be modified so that all plans are 

consistently labelled.   

 

122. A correction has been made to the height of the noise barrier opposite the boundary window 

of No. 219 Swan Street. The previously endorsed second floor plan (roof terrace plan as 

labelled on floor plans) notates a 1.8m high barrier whilst the barrier is notated to have a 

height of 1.9m on the proposed west elevation and the endorsed l acoustic report prepared 

by Cogent Acoustics and dated 2 July 2018. Under the amendment, the height of the noise 

barrier has been corrected to be 1.9m across the floor plans, elevations and updated 

acoustic report prepared by Cogent Acoustics and dated 22 June 2021. 

 

123. Condition 4(a) of the planning permit requires patron numbers within the lower level roof 

terrace (terrace at second floor) to be reduced from 48 to 22 patrons from 10pm and 11pm. 

Under the amendment, the number of patron seats within the second-floor terrace will be 

increased from 48 to 52. In order to consistently reflect the number of patrons, condition 4(a) 

is required to be updated to state: 

 

4. No more than 192 restaurant patrons are permitted on the land at any time liquor is 

being sold or consumed, and further restricted as follows: 

(a) From 10pm to 11pm, patron numbers within the lower level terrace reduced 

from 52 to 22. 
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124. Condition 9 of the planning permit requires an amended Acoustic Report to be submitted and 

endorsed prior to the use and development commencing on site. There is currently no 

endorsed acoustic report and the applicant has sought to rectify this with the amended 

acoustic report submitted under this amendment application. The acoustic report was peer 

reviewed by SLR Consulting and the proposed measures/recommendations were considered 

acceptable and continue to address condition 9 on the planning permit, save for the condition 

9(d) which was addressed earlier in the report. Therefore, condition 9 requirements (a-c) and 

(e-g) will be deleted and condition 9(d) will be retained and renumbered as 9(a).  

Objector Concerns 

125. The majority of issues associated with the objector concerns have been discussed 

throughout this report; the remaining objection topics which have yet to be assessed are 

discussed below. 

(a) Impact on heritage streetscape along Swan Street; 

(i) Issues associated with heritage streetscape have been discussed earlier within 

the report (paragraphs 97-100). 

(b) Built form (height, material and design); 

(i) Issues associated with built form have been discussed earlier within the report 

(paragraphs 97-105). 

(c) Amenity impacts (visual bulk, overlooking, noise and existing trees); 

(i) Issues associated with visual bulk have been discussed earlier within the report 

(paragraphs 102-104). 

(ii) Issues associated with overlooking have been discussed earlier within the report 

(paragraphs 106). 

(iii) Issues associated with noise have been discussed earlier within the report 

(paragraphs 110-120). 

(iv) The amendment application does not propose additional built form within the 

rear, northern portion of the subject site in proximity to the adjoining tree of 

concern at No. 26-28 Charlotte Street. Issues regarding development in proximity 

to existing trees was previously assessed within the original officer’s report and 

found to be acceptable. Condition 19 of the permit required the submission of an 

amended arborist report to detail additional tree protection measures for the trees 

on the adjoining properties. The report was reviewed by Council’s arborist and 

the measures are found to be acceptable.  

(d) Increased number of sitting patrons will result in increased demand for on-street car 

parking); 

(i) The amendment application does increase the number of patrons permitted on 

the premises at any one time and does not trigger a further reduction in the car 

parking requirements for a restaurant. Issues associated with car parking have 

been previously assessed within the original and amendment officer’s reports. 

(ii) Furthermore, as shown in the table at paragraph 11a, the number of seats shown 

on the floor plans has been reduced from 212 to 192. It is noted that condition 4 

the permit stipulates a maximum of 192 patrons on the premises at any time 

liquor is sold or consumed and is not proposed to change under the amendment.  

(e) Updated Acoustic Report not provided with amendment; 



Planning Decisions Committee Agenda – 25 August 2021 

Agenda Page 30 

(i) An updated acoustic report was provided by the applicant following advertising. 

Issues associated with noise have been discussed earlier within the report 

(paragraphs 110-120). 

Conclusion 

126. The proposal demonstrates an acceptable level of compliance with the policy requirements 

outlined in the Yarra Planning Scheme. Based on the report, the proposal is considered to 

generally comply with the relevant policies of the Yarra Planning Scheme and is 

recommended for approval subject to conditions. 

 

RECOMMENDATION 
 
That having considered all relevant planning policies, the Committee resolves to issue a Notice of 
Decision to Grant an Amended Planning Permit PLN17/1016 which approved full demolition of the 
existing building and construction of a multi-storey building with roof terraces, display of an 
internally-illuminated sign, use of the land for sale and consumption of liquor (Restaurant and Café 
Licence) and reduction in car parking and bicycle parking requirements associated with a 
restaurant (as-of-right use), at 221 Swan Street, Richmond, with no change to the permit preamble 
but with amendments to permit conditions. 
 

• Delete all Condition 1 requirements (a-h) and replace with new condition 1(a). 

• Amend Condition 4(a) to reflect new seating numbers to lower level roof terrace. 

• Delete Condition 9 requirements (a-c) and (e-g), and renumber 9(d) as 9(a). 

• Add new condition 10 for post commencement Acoustic Report. 

• Delete Conditions 27 and 28 and replace with new condition 28. 

• Renumber remaining conditions. 

 
1. Before the use and development commences, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of this 
permit. The plans must be drawn to scale with dimensions, and three copies must be 
provided. The plans must be generally in accordance with the decision plans prepared 
by YBL Remmus, Job No. 17062, Drawing Nos. TP-05, TP-07 to TP-12, Rev. No. M, 
dated October 2020, and Drawing No. TP-06, Rev. No. M, dated 20 November 2020, but 
modified to show: 
 
(a) Floor plans to be consistently labelled as the per the elevations. 

 
2. The development and sale and consumption of liquor as shown on the endorsed plans must 

not be altered (unless the Yarra Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 
 

Restaurant and Café Liquor Licence 
 
3. The sale and consumption of liquor on the premises must only occur between the hours of 

11:00am and 11:00pm, seven days a week. 
 

4. No more than 192 restaurant patrons are permitted on the land at any time liquor is 
being sold or consumed, and further restricted as follows: 
(a) From 10pm to 11pm, patron numbers within the lower level roof terrace reduced 

from 52 to 22. 
 



Planning Decisions Committee Agenda – 25 August 2021 

Agenda Page 31 

5. No patrons are permitted within the upper level roof terrace beyond 10:00pm on any night, as 
per the commitment reference in the correspondence from Metropol Planning Solutions dated 
4 July 2018. 
 

6. The predominant activity in the restaurant, at all times, must be the preparation and serving 
of meals for consumption by patrons on the premises, during the times that liquor is allowed 
to be sold and consumed under this permit. 

 
7. Before the commencement of the sale and consumption of liquor, the applicant must, to the 

satisfaction of the Responsible Authority, display a sign at the exit of the licensed premises 
advising patrons / customers to respect the amenity of adjacent residential areas and to leave 
in a quiet and orderly manner. 
 

8. Deliveries associated with liquor may only occur between 8:00am and 4:00pm, unless with 
the prior written consent of the Responsible Authority. 

 
Acoustic Report 
9. Within one month of the date of the amended permit (PL17/1016.02), an amended 

Acoustic Report to the satisfaction of the Responsible Authority must be submitted to 
and approved by the Responsible Authority. When approved, the amended Acoustic 
Report will be endorsed and will form part of this permit. The amended Acoustic 
Report must be generally in accordance with the Acoustic Report prepared by Cogent 
Acoustics and dated 22 June 2021, but modified to include the following: 
 
(a) The provision of electronic noise limiters/compressors on the 

amplifiers/speakers within the indoor and outdoor dining areas of the venue with 
setup guided by an acoustic consultant prior to operations commencing. 

 
10. Within 3 months of the commencement of the use, an Acoustic Report to the 

satisfaction of the Responsible Authority must be prepared by a suitably qualified 
acoustic engineer and must be submitted to and approved by the Responsible 
Authority.  When approved, the Acoustic Report will be endorsed and will form part of 
this permit.  The Acoustic Report must assess the following: 
 
(a) Full compliance testing of all noise generating sources against the relevant noise 

regulations.  
 
The acoustic report must assess the compliance of the use and, where necessary, make 
recommendations to limit the noise impacts in accordance with Environment Protection 
Regulations under the Environment Protection Act 2017 and the incorporated Noise 
Protocol (Publication 1826.4, Environment Protection Authority, May 2021) or any other 
requirement to the satisfaction of the Responsible Authority.  

 
11. The provisions, recommendations and requirements of the endorsed Acoustic Report must 

be implemented and complied with to the satisfaction of the Responsible Authority. 
 

12. The provision of music and entertainment on the land must be at a background noise level. 
 

13. The sound system on the premises must not consist of bass speakers. 
 
Waste Management Plan  
 
14. Before the use and development commences, an amended Waste Management Plan to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the amended Waste Management Plan will be 
endorsed and will form part of this permit.  
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         The amended Waste Management Plan must be generally in accordance with the Waste 
Management Plan prepared by Leigh Design and dated 10 January 2018, but modified to 
include the following: 

 
(a) The collection times for the bins rather than saying outside of peak hours. 
(b) How the private collection contractor will avoid double parking in Swan Street during 

collection. 
(c) How the private collection contractor will avoid causing delays to trams operating along 

Swan Street during collection. 
 
15. The provisions, recommendations and requirements of the endorsed Waste Management 

Plan must be implemented and complied with to the satisfaction of the Responsible Authority. 
 
Sustainable Management Plan 
 
16. The provisions, recommendations and requirements of the endorsed Sustainable 

Management Plan (prepared by Sustainable Development Consultants, dated December 
2017) must be implemented and complied with at all times to the satisfaction of the 
Responsible Authority. 
 

17. Before the building is occupied, a completed JV3 energy modelling report must be prepared 
by a suitably qualified person and submitted to the Responsible Authority demonstrating that 
the 10% energy efficiency target committed to in endorsed Sustainable Management Plan will 
be reached.  

 
Landscaping Plan Required 
 
18. Before the development commences, a Landscape Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the Landscape Plan will be endorsed and will form part of this permit. The 
Landscape Plan must: 

 
(a) be in accordance with the draft landscape plan prepared by TT Design, dated 

01/10/2018 showing two trees and planters on the second floor and lower level and 
upper level roof terraces, including details of species, size, irrigation method and plant 
spacing; and 

(b) show the basement level in sectional diagrams.  
 
19. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, the landscaping works shown on the endorsed Landscape Plan must 
be carried out and completed to the satisfaction of the Responsible Authority.  The 
landscaping shown on the endorsed Landscape Plan must be maintained by: 

 
(a) implementing and complying with the provisions, recommendations and requirements 

of the endorsed Landscape Plan; 
(b) not using the areas set aside on the endorsed Landscape Plan for landscaping for any 

other purpose; and 
(c) replacing any dead, diseased, dying or damaged plants, 

 
to the satisfaction of the Responsible Authority. 
 

Arborist Report 
 
20. Before the development commences, an amended Arborist Report prepared by a suitably 

qualified Arborist must be submitted to and approved by the Responsible Authority. When 
approved the Arborist Report will be endorsed and will form part of this permit. The Arborist 
Report must: 
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(a) be in accordance with the draft arborist report prepared by Bluegum, dated 13 February 

2018 & 11 October 2018, identifying Trees 6 and 7 consistently throughout the report 
and showing additional tree protection measures for Tree 7. 

 
Street Trees 
 
21. Before the development starts, the permit holder must provide an Asset Protection Bond of 

$2,193.45 (or an amount as agreed with Council’s Streetscapes and Natural Values Unit) for 
the street tree to the Responsible Authority. The bond:  

 
(a) must be provided in a manner, and on terms, to the satisfaction of the Responsible 

Authority; 
(b) may be held by the Responsible Authority until the works are completed to the 

satisfaction of the Responsible Authority; and 
(c) in accordance with the requirements of this permit; or 
(d) otherwise, to the satisfaction of the Responsible Authority. 

 
Bicycle hoop provision 
 
22. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, one (1) bicycle hoop must be installed: 
 

(a) on the footpath, aligned with the awning post of the western adjoining property, 
between the awning post and the existing parking sign pole; 

(b) at the permit holder’s cost and all costs borne by the permit holder; and 
(c) in a location and manner, all to the satisfaction of the Responsible Authority. 

 
Sign 
 
23. The location and details of the sign as shown on the endorsed plans must not be altered 

(unless the Yarra Planning Scheme specifies that a permit is not required) without the prior 
written consent of the Responsible Authority. 
 

24. The sign must be constructed, displayed and maintained to the satisfaction of the 
Responsible Authority. 

 
25. The sign must not include any flashing or intermittent light. 
 
Construction Management Required 
 
26. Before the development commences, a Construction Management Plan to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will form part of this permit.  The plan must 
provide for: 

 
(a) a pre-conditions survey (dilapidation report) of the land and all adjacent Council roads 

frontages and nearby road infrastructure; 
(b) works necessary to protect road and other infrastructure; 
(c) remediation of any damage to road and other infrastructure;  
(d) containment of dust, dirt and mud within the land and method and frequency of clean 

up procedures to prevent the accumulation of dust, dirt and mud outside the land; 
(e) facilities for vehicle washing, which must be located on the land; 
(f) the location of loading zones, site sheds, materials, cranes and crane/hoisting zones, 

gantries and any other construction related items or equipment to be located in any 
street; 

(g) site security; 
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(h) management of any environmental hazards including, but not limited to,:  
(i) contaminated soil; 
(ii) materials and waste;  
(iii) dust; 
(iv) stormwater contamination from run-off and wash-waters;  
(v) sediment from the land on roads;  
(vi) washing of concrete trucks and other vehicles and machinery; and 
(vii) spillage from refuelling cranes and other vehicles and machinery; 

(i) the construction program; 
(j) preferred arrangements for trucks delivering to the land, including delivery and 

unloading points and expected duration and frequency; 
(k) parking facilities for construction workers; 
(l) measures to ensure that all work on the land will be carried out in accordance with the 

Construction Management Plan; 
(m) an outline of requests to occupy public footpaths or roads, or anticipated disruptions to 

local services;  
(n) an emergency contact that is available for 24 hours per day for residents and the 

Responsible Authority in the event of relevant queries or problems experienced;  
(o) the provision of a traffic management plan to comply with provisions of AS 1742.3-2002 

Manual of uniform traffic control devices - Part 3: Traffic control devices for works on 
roads;  

 
If required, the Construction Management Plan may be approved in stages. Construction of 
each stage must not commence until a Construction Management Plan has been endorsed 
for that stage, to the satisfaction of the Responsible Authority.  

 
27. The provisions, recommendations and requirements of the endorsed Construction 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 

 
General 
 
28. The use and development must comply at all times with the noise limits specified in 

the Environment Protection Regulations under the Environment Protection Act 2017 
and the incorporated Noise Protocol (Publication 1826.4, Environment Protection 
Authority, May 2021). 
 

29. Emptying of bottles and cans (associated with liquor) into bins may only occur between 
7:00am and 10:00pm on any day. 

 
30. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 
 

31. The sale of liquor for consumption on the premises must be managed so that the amenity of 
the area is not detrimentally affected including through: 

 
(a) The transport of materials, goods or commodities to or from land; 
(b) The appearance of any buildings, works or materials; and 
(c) The emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil, or the presence of vermin. 
 

32. Within two months of the completion of development, or by such later date as approved in 
writing by the Responsible Authority, any damage to Council infrastructure resulting from the 
development must be reinstated: 

 
(a) at the permit holder's cost; and 
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(b) to the satisfaction of the Responsible Authority.  
 

33. Except with the prior written consent of the Responsible Authority, demolition or construction 
works must not be carried out:  
 
(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good Friday) 

before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  

 
Permit Expiry 
 
34. This permit will expire if: 

 
(a) the development is not commenced within two years of the date of this permit; 
(b) the development is not completed within four years of the date of this permit; or 
(c) the sale and consumption of liquor is not commenced within five years of the date of 

this permit; or 
(d) the sale and consumption of liquor is discontinued for a period of two years. 
 
The Responsible Authority may extend the period referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement. 
 

35. The signage approved under this permit expires 15 years from the date of the permit.  
 
 
 
NOTES: 
 
A building permit may be required before development is commenced.  Please contact Council's 
Building Department on 9205 5585 to confirm. 
 
The site is subject to a Heritage Overlay. A planning permit may be required for any external works 
or advertising signage. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5585 for further information. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5585 to confirm. 
 
All future business owners and employees within the development approved under this permit will 
not be permitted to obtain employee or visitor parking permits. 
 

 

 
 

Attachments 

1  PLN17/1016.02 - 221 Swan Street Richmond - PDC - Subject Land Map  

2  PLN17/1016.02 - 221 Swan Street Richmond - Advertising S52 - Amended Plans 
(Decision Plans) 

 

3  PLN17/1016.02 - 221 Swan Street Richmond - Advertising S52 - Amended Landscape 
Plan 
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4  PLN17/1016.02 - 221 Swan Street Richmond - Updated Acoustic Report (22.6.2021)  

5  PLN17/1016.02 - 221 Swan Street Richmond - Acoustic Referral - SLR Comments  

6  PLN17/1016.02 - 221 Swan Street Richmond - DDO5 VicRoads Response  

7  PLN17/1016.02 - 221 Swan Street Richmond - DDO5 TransUrban Response  

8  PLN17/1016.02 - 221 Swan Street Richmond - Advertising S52 - Current Planning Permit  

9  PLN17/1016.02 - 221 Swan Street Richmond - Advertising S52 - Current Endorsed Plans  

10  PLN17/1016.02 - 221 Swan Street Richmond - Advertising S52 - Current Endorsed 
Landscape Plan 
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