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The Planning Decisions Committee 

The Planning Decisions Committee is a delegated committee of Council with full authority to make 
decisions in relation to planning applications and certain heritage referrals. The committee is made 
up of three Councillors who are rostered on a quarterly basis. 

 

Participating in the Meeting 

Planning Decisions Committee meetings are decision-making forums and only Councillors have a 
formal role. However, Council is committed to ensuring that any person whose rights will be directly 
affected by a decision of Council is entitled to communicate their views and have their interests 
considered before the decision is made. 

There is an opportunity for both applicants and objectors to make a submission to Council in 
relation to each matter presented for consideration at the meeting. 

Before each item is considered, the meeting chair will ask people in attendance if they wish to 
make submission. Simply raise your hand and the chair will invite you to come forward, take a seat 
at the microphone, state your name clearly for the record and: 

• Speak for a maximum of five minutes; 
• direct your submission to the chair; 
• confine your submission to the planning permit under consideration; 
• If possible, explain your preferred decision in relation to a permit application (refusing, 
• granting or granting with conditions) and set out any requested permit conditions 
• avoid repetition and restating previous submitters; 
• refrain from asking questions or seeking comments from the Councillors, applicants or 

other submitters; 
• if speaking on behalf of a group, explain the nature of the group and how you are able to 

speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the chair to 
make further comment or to clarify any aspects. 

Following public submissions, the applicant or their representatives will be given a further 
opportunity of two minutes to exercise a right of reply in relation to matters raised by previous 
submitters. Applicants may not raise new matters during this right of reply. 

Councillors will then have an opportunity to ask questions of submitters. Submitters may determine 
whether or not they wish to take these questions. 

Once all submissions have been received, the formal debate may commence. Once the debate 
has commenced, no further submissions, questions or comments from submitters can be received. 

 

Arrangements to ensure our meetings are accessible to the public 

Planning Decisions Committee meetings are held at the Richmond Town Hall. The following 
arrangements are in place to ensure they are accessible to the public: 

• Entrance ramps and lifts (via the entry foyer). 
• Interpreting assistance is available by arrangement (tel. 9205 5110). 
• Auslan interpreting is available by arrangement (tel. 9205 5110). 
• A hearing loop and receiver accessory is available by arrangement (tel. 9205 5110). 
• An electronic sound system amplifies Councillors’ debate. 
• Disability accessible toilet facilities are available. 
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1. Appointment of Chair 

Councillors are required to appoint a meeting chair in accordance with the City of Yarra 
Governance Rules 2020. 

2. Statement of recognition of Wurundjeri Woi-wurrung Land 

“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional 
Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres Strait 
Islander people to life in Yarra. 

We pay our respects to Elders from all nations here today—and to their Elders past, present 
and future.” 

3. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 

Cr Edward Crossland 
Cr Stephen Jolly 
Cr Sophie Wade 

Council officers 

Amy Hodgen (Senior Co-Ordinator Statutory Planning) 
Konrad Bruhn (Senior Planner) 
Rhys Thomas (Senior Governance Advisor) 
Cindi Johnston (Governance Officer) 

4. Declarations of conflict of interest 

Any Councillor who has a conflict of interest in a matter being considered at this meeting is 
required to disclose that interest either by explaining the nature of the conflict of interest to 
those present or advising that they have disclosed the nature of the interest in writing to the 
Chief Executive Officer before the meeting commenced. 

5. Confirmation of Minutes 

RECOMMENDATION 

That the minutes of the Planning Decisions Committee held on Wednesday 30 June 2021 be 
confirmed.  
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6. Committee business reports  

Item  Page Rec. 
Page 

6.1 PLN20/0869 - 390A Queens Parade Fitzroy North - Partial 
demolition of existing buildings; alterations and additions to existing 
buildings for construction of townhouses; use of the land for 
dwellings; and an associated reduction in statutory car parking 
requirements. 

5 94 

6.2 PLN19/0121 - 684 Station Street, Carlton North  
[SUPPLEMENTARY REPORT - VCAT AMENDED PLANS] 

187 190 
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6.1 PLN20/0869 - 390A Queens Parade Fitzroy North - Partial demolition of existing 
buildings; alterations and additions to existing buildings for construction of 
townhouses; use of the land for dwellings; and an associated reduction in 
statutory car parking requirements. 

 

Executive Summary 
 

Purpose 

1. This report provides the Planning Decision Committee (PDC) with an assessment of planning 
permit application PLN20/0869 against the provisions of the Yarra Planning Scheme (the 
Scheme) and recommends that Council notify the Victorian Civil and Administrative Tribunal 
(VCAT) and all parties to the proceeding that Council supports the application, subject to 
conditions contained within the officer recommendation. 

Key Planning Considerations 

2. Key planning considerations include: 

(a) Land use; 
(b) Built form, including urban design, heritage and laneway abuttal; 
(c) On-site amenity; 
(d) Off-site amenity impacts; 
(e) Environmentally sustainable design; 
(f) Car parking, bicycle parking and traffic. 

 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Policy and strategic support; 
(b) Dwelling land use; 
(c) Demolition (Heritage); 
(d) Design & Development Overlay (including heritage impact of new built form) 
(e) Clause 55; 
(f) On-site amenity (outlook from new dwellings) 
(g) Environmentally Sustainable Design; 
(h) Car parking, traffic, access and bicycle provision; and 
(i) Objector Concerns.  

 
Submissions Received 
4. Twenty-nine (29) objections were received to the application, these can be summarised as: 

(a) Overdevelopment of site (excessive height; number of dwellings; and inadequate 
setbacks); 

(b) Inconsistency with neighbourhood character; 
(c) Adverse heritage impacts (loss of heritage fabric and alterations to the former 

bakehouse building (including single storey component); and proposed new built form); 
(d) Off-site amenity impacts (visual bulk; overlooking; noise from traffic, roof terraces use 

and air conditioners); 
(e) Non-compliance with rear setback provisions of proposed Design & Development 

Overlay (Schedule 16); 
(f) Public safety (scale of building will create an unsafe pedestrian environment in 

laneway, especially at night) 
(g) Traffic impacts (congestion and pedestrian and cyclist safety conflicts); 
(h) Inadequate provision of car parking; 
(i) Inadequate provision of bicycle parking; 
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(j) Inadequate vehicle access via laneways (including for cars, larger vehicles such as 
waste and delivery trucks, and emergency service vehicles); 

(k) Obstruction of vehicles by objects (e.g. bins) placed within the ground level areas 
adjacent laneway (Section 173 agreement needed); 

(l) Waste management (lack of glass, food waste or green waste bins and blockage of 
laneway by waste vehicles and bins); 

(m) On-site amenity (lack of ventilation for bin storage; lack of vegetation; lack of acoustic 
protection to dwellings from noise associated with commercial properties fronting 
Queens Parade); 

(n) Disruption of power supply to commercial properties fronting Queens Parade (subject 
site contains electricity meters for some properties); 

(o) Inaccuracies and/or omissions of relevant information (within town planning report, 
traffic report, and waste management report and lack of heritage impact statement) 

(p) Loss of access to surrounding properties on laneway during construction. 
 

VCAT Proceedings 

5. On 23 April 2021 (by order dated 22 April 2021) Council was informed that the applicant had 
lodged a Section 79 ‘failure to determine within the prescribed time’ appeal with the Victorian 
Civil and Administrative Tribunal (VCAT). 

6. A total of 21 statements of grounds have been received and a total of 13 parties have joined 
the appeal. 

7. A Compulsory Conference is listed for 26 July 2021 with a  full hearing scheduled for four 
days, beginning on 4 October 2021 if the matter does not settle at Compulsory Conference. 

 

Conclusion 

8. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) Reduced extent of demolition to the existing substation building (former bakehouse) 
building to retain/restore original openings to the upper level north-west and north-east 
facades;  

(b) New windows to the to the existing substation building (former bakehouse) to be 
modified to be timber framed traditional style windows (consistent with the era of the 
building). 

(c) Modifications to the entry of Townhouse 12 to provide an improved sense of address. 

 
CONTACT OFFICER: Madeleine Moloney 
TITLE: Statutory Planner 
TEL: 92055009 
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6.1 PLN20/0869 - 390A Queens Parade Fitzroy North - Partial 
demolition of existing buildings; alterations and additions to 
existing buildings for construction of townhouses; use of the land 
for dwellings; and an associated reduction in statutory car 
parking requirements.     

 

Reference D21/54681 

Author Madeleine Moloney - Statutory Planner 

Authoriser Senior Coordinator Statutory Planning  

 

Ward: Nicholls 

Proposal: Partial demolition of existing buildings; alterations and additions to 
existing buildings for construction of townhouses; use of the land for 
dwellings; and an associated reduction in statutory car parking 
requirements. 

Existing use: Warehouses, substation and car park. 

Applicant: Plenty and Dundas Pty Ltd 

C-/ G2 Urban Planning 

Zoning / Overlays: Commercial 1 Zone 

Design and Development Overlay (Schedule 20) 

Heritage Overlay (Schedule 327) 

Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 30 November 2020 

Application Number: PLN20/0869 

Planning History 

1. The subject site has the following planning history:  
(a) Planning permit application PLN19/0155 was lodged with Council on 20 March 2019.  

The following details are relevant to the current application: 
(i) The application initially proposed full demolition of existing buildings and 

construction of 15 townhouses (up to four storeys, plus roof terraces); use of the 
land for dwellings; and a reduction in car parking with an overall height of 15.3m. 

(ii) The application was advertised and 94 objections were received.  
(iii) The applicant lodged a Section 79 ‘failure to determine within the prescribed time’ 

appeal (P1950/2019) with the Victorian Civil and Administrative Tribunal (VCAT) 
and 24 parties joined to the proceedings. 

(iv) Council subsequently determined at its internal Development Assessment Panel 
on 17 January 2020 that had it been in a position to make a decision, it would 
have issued a Notice of Refusal to planning application PLN19/0155 on a number 
of grounds relating to heritage impacts, off-site amenity; equitable development; 
urban design and internal amenity.  

(v) Following compulsory conferences at which no agreement was reached by 
parties, amended plans were circulated by the permit applicant to VCAT and all 
parties to proceedings on 28 February 2020.  The amended proposal was for 
partial demolition of existing buildings; and buildings and works to construct a 
mixed use development up to four storeys, plus roof terraces; use of the land for 
dwellings; and a reduction in statutory car parking requirements associated with 
an office (as-of-right) and dwellings, with key changes from the original proposal 
being: 
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- Retention of the majority of the double-storey section of the former 
bakehouse building at the northern end of the site and associated deletion 
of two townhouses (reducing total number of dwellings to 13) and further 
alterations and additions for its conversion to offices (no permit required for 
use); 

- Modifications to the building envelope, generally reducing built form and 
increasing setbacks and reducing bulk to the north-west (residential) 
interface (no change to the overall building height of 15.3m); and 

- Various changes to design details generally to respond to urban design, 
heritage and off-site amenity issues. 

(vi) Council determined at its internal Development Assessment Panel on 13 March 
2020 that had it been in a position to make a decision on the amended plans 
circulated on 28 February 2020, it would have issued a Notice of Refusal to 
planning application PLN19/0155 on a number of grounds relating to off-site 
amenity, heritage and internal amenity. 

(vii) A hearing was held over 5 days in mid to late August 2020.  The Tribunal issued 
their final decision on the application by order dated 8 October 2020 which 
refused to grant a planning permit.  The reasons for the refusal primarily related 
to off-site amenity impacts and internal amenity (further details of the decision, 
where relevant, will be provided within the “assessment” section of this report). 

(viii) It is noted that any reference to the development proposed under planning 
application PLN19/0155 within this report refers to the final plans on which the 
Tribunal’s decision was made (i.e. amended plans circulated 28 February 2020). 

(b) Planning permit application SP19/0032 was lodged with Council on 18 June 2019 for a 
15 lot subdivision (generally corresponding to the development originally proposed 
under planning application PLN19/0155).  The application has been referred to 
authorities and has not yet been determined. 

Background 

2. The following background information is of relevance to the application: 
 
Planning Scheme Amendment C238 
 
3. On 01 February 2021, the Minister for Planning formally gazetted Planning Scheme 

Amendment C238, which introduces a Development Contributions Plan Overlay over the 
entire municipality.  This overlay requires developers to pay a contribution towards essential 
city infrastructure like roads and footpaths, as well as community facilities. The requirements 
of this provision have immediate effect. A condition and a note have been included in the 
recommendation to require the development contributions to be met prior to commencement 
of the development.  
 

Planning Scheme Amendment C231 - Queens Parade (Part 2) 

4. Amendment C231 (part 2) applies only to the subject site (390A Queens Parade) and was 
formerly part of a broader Amendment C231.  The broader amendment is part of an effort to 
manage change along a greater length of Queens Parade and guide the scale of future 
buildings to provide certainty about development outcomes by implementing built form 
controls as well as changes to the Scheme better protect heritage values of the area. 

5. In brief, the broader Amendment C231 proposed application of permanent built form controls 
(Design & Development Overlay Schedule 16) along the Queens Parade area as well as 
associated changes to the Heritage Overlay controls applying to some sites and the heritage 
grading of some sites.  It divided the area into 4 precincts, of which the subject site was 
located within Precinct 4 (Activity Centre Precinct).  The proposed DDO16 set out general 
objectives as well as more specific objectives for the individual precincts. 

6. The broader Amendment C231 was publicly exhibited during October to November 2018.  
The exhibited DDO16 was generally consistent with the current interim controls of DDO20.  
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Of relevance specifically to the subject site, it included a proposal to relocated the subject 
site from the North Fitzroy Heritage Precinct (HO327) to the Queens Parade Heritage 
Precinct (HO330) and provide a heritage grading to the subject site (previously ungraded).  It 
was proposed to grade the subject site as “not contributory” with the exception of the double-
storey building (former bakehouse) in the north-east corner of the site which was to be 
graded as “contributory”.  

7. Council heard from submitters at a Special Council Meeting on 12 March 2019. Council 
considered the officer response to submissions at a meeting on 28 May 2019 and resolved to 
request that the Minister for Planning appoint an independent planning panel to hear 
submissions. Council also resolved to endorse the recommended changes to the 
amendment including the Preferred Version of the DDO schedule.   A key change to the 
controls of the proposed DDO16, relevant to the subject site, was a reduction of the 
maximum mandatory height for Precinct 4 to 14m (exhibited version was 20.5m) and the 
adoption of a more restrictive rear setback to Commercial 1 zoned properties from residential 
zoned properties. 

8. An independent Planning Panel, appointed by the Minister for Planning, then sat for 12 days 
over August and September 2019 to consider the amendment and produced a report that 
was publicly released in November 2019.  Relevant to the subject site, key recommendations 
of the Planning Panel report relevant to the subject site were: 

(a) Under the DDO16 apply a maximum mandatory building height applicable to Precinct 4 
of 10.5m (compared to Council’s preferred 14m limit). 

(b) Support the proposed re-location of the subject site from the North Fitzroy Heritage 
Precinct HO327) to the Queens Parade Heritage Precinct (HO330) and applying the 
grading of “not contributory” to all parts of the site other than the two-storey former 
bakehouse building in the north-east corner. 

(c) Further investigations be undertaken by Council to ascertain whether any other 
buildings on-site warrant a "contributory" grading. 

9. Of relevance to the subject site, it is noted that, based on one of the recommendations of the 
Planning Panel Report, Council engaged David Helms Heritage to undertake a further 
assessment of buildings on the subject site (other than the two-storey “substation” building).  
The report prepared by David Helms Heritage (dated December 2019) recommends: 

(a) A minor change to wording of the Queens Parade Heritage Precinct Statement of 
Significance is recommended to make reference to buildings constructed to the rear of 
shops fronting Queens Parade. 

(b) The "contributory" grading to the subject site should be extended to encompass the 
whole of the former Wilmott Bakery building located at the north-east end of the site 
(i.e. two-storey substation building as previously proposed plus attached single-storey 
skillion roofed section extending to the north-east boundary).  This is on the basis that it 
is an original part of the c. 1904 “substation” (i.e. former bakehouse) building – see 
figure 1. 
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Figure 1  - David Helms Report 3 December 2019 diagram showing recommended 
gradings of former bakehouse building (single and double-storey components).  

10. After consideration of the Planning Panel report and further public submissions at a meeting 
in February 2020, at a meeting on 17 March 2020, Council split the amendment into 3 parts.  
Amendment C231 parts 1 and 3 (relating to all parts of Queens Parade other than the 
subject site) were formally adopted at the same meeting and Council resolved to refer these 
parts of the amendment to the Minister for Planning for Approval.  A key change for Precinct 
4 applying to the land adjacent the subject site was the adoption of a maximum mandatory 
height of 11m.  In addition, DDO20 was adjusted to reflect its application only to No. 390A 
Queens Pde (generally deleting parts of the Schedule not relevant to the subject site). 

11. Amendment C231 Parts 1 & 3 have since been gazetted into the Yarra Planning Scheme (on 
1 October 2020) and thus other properties forming part of the amendment are now subject to 
the new Design & Development Overlay (Schedule 16). 

12. Council did not consider Part 2 of Amendment at the meeting of 17 March 2020.   It was 
deferred because the land at 390A Queens Parade was the subject of an application to 
VCAT under Section 39 of the Planning and Environment Act 1987 (the Act) (an appeal 
regarding process of the amendment not planning merits of an application). As a result, 
Council resolved to defer consideration of Part 2 of the amendment until after the outcome of 
the VCAT decision was known. 

13. In late April 2020 Council received the VCAT decision dismissing the appeal under Section 
39 of the Act. 

14. Council subsequently adopted Amendment C231 (part 2) on 2 June 2020 and resolved to 
forward it to the Minister for Planning for approval.  Amendment C231 (part 2) is currently 
awaiting approval by the Minister for Planning and is therefore considered to be seriously 
entertained.   

15. In summary, Amendment C231 (part 2) proposes to do the following specifically in relation to 
the property at No. 390A Queens Parade: 
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(a) Introduce Design and Development Overlay (Schedule 16) to replace the existing 
Design and Development Overlay (Schedule 20).  This includes a maximum mandatory 
height control of 11m applicable to the subject site (consistent sites with other adjacent 
sites within Precinct 4) and changes to other parts of the policy to be consistent with 
the adopted version for the remainder of Queens Parade. 

(b) Remove the subject site from the Heritage Overlay HO327 (North Fitzroy Precinct) and 
instead include it in the Heritage Overlay HO330 (Queens Parade Precinct). 

(c) Apply a heritage grading (i.e update the Incorporated Document City of Yarra Database 
of Heritage Significant Areas, July 2020 as it is now named) to the subject site as 
follows (currently the whole site is ungraded): 
(i) Grade the buildings at 390A Queens Parade as “not contributory”, with the 

exception of: 
- The two storey building in north-east corner of the site, which is to be 

graded as “contributory”; and 
- The portion of the site containing the one storey building with a skillion roof 

in the south-east corner, which has the effect of it remaining as ungraded.  

16. The rationale behind determining that the single-storey part of the bakehouse building remain 
ungraded is discussed below (as per the Council resolution on 2 June 2020). 

4. That Council advises the Minister for Planning that Council has not accepted the 
Panel’s recommendation to apply a ‘not contributory’ heritage grading to the single 
storey building with a skillion roof in the south-east corner of the land known as 
390A Queens Parade for the following reasons: 

a. The Panel recommended that Council undertake further heritage 
assessment of the existing built form and associated structures located at 
390A Queens Parade to establish whether other buildings and associated 
structures on this property would support or warrant a ‘contributory’ grading 
within the context of HO330; 

b. Council engaged  Mr David Helms to undertake further assessment of the 
buildings on the land at 390A Queens Parade and Mr Helms found that the 
one storey building with a skillion roof in the south-east corner of the land 
should be graded ‘contributory’, rather than ‘not contributory’; and 

c. Council will undertake a separate process to advance the findings of the 
further heritage assessment. This work cannot be implemented through 
Amendment C231 (as the owner has not been given a reasonable 
opportunity to test the propositions in the context of a panel hearing noting 
that the recommendation came out of the C231 Panel). Accordingly, until 
this separate process has been advanced, the building should remain 
ungraded. 

17. Council’s Strategic Planning Unit have confirmed that the intention is to undertake a further 
Planning Scheme Amendment as per Council’s resolution in relation to grading of the single 
storey part of the former bakehouse building.  This would be undertaken as part of a broader 
amendment to address changes / fix-ups to the Heritage Overlay and gradings which are 
undertaken by Strategic Planning periodically, however, the timing is not yet confirmed. 

VCAT Proceedings 

18. On 23 April 2021 (by order dated 22 April 2021) Council was informed that the applicant had 
lodged a Section 79 ‘failure to determine within the prescribed time’ appeal with the Victorian 
Civil and Administrative Tribunal (VCAT). 

19. A total of 21 statements of grounds have been received and a total of 13 parties having 
joined the appeal. 

20. A Compulsory Conference is listed for 26 July 2021 with a VCAT full hearing scheduled for 
four days, beginning on 4 October 2021. 
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The Proposal  

21. The application proposes partial demolition of existing buildings; alterations and additions to 
existing buildings for construction of 16 townhouse-style dwellings; use of the land for 
dwellings; and an associated reduction in statutory car parking requirements. The key 
elements of the proposed use and development are as follows: 

 
Use 
(a) The application proposes to use the land for dwellings. 

 
Demolition 
(b) Full demolition of the majority of buildings on the site with the exception of: 

(i) The party wall shared with No. 380 Queens Parade (south-east boundary) which 
is to be retained; 

(ii) The former bakehouse building (part single and part double-storey) at the north-
eastern end of the site, which is to be partly demolished, including: 
- Double-storey section: 

(a) Removal of roof sheeting to gable roof and creation of opening in 
north-east corner of roof; 

(b) Removal of existing windows and doors and sections of the north-
east and north-west walls (removal of existing windows within the 
north-west wall is not clearly depicted). 

- Single-storey (skillion roof) section: 
(a) Demolition of roof structure; 
(b) Demolition of south-east, corner splay and part north-east walls 

(majority of north-east wall retained). 
 

Buildings and Works 
General  
(c) The application proposes buildings and works including alterations and additions to the 

former bakehouse building to provide a total of 16 townhouse-style dwellings 
comprising: 
(i) Fourteen (14) triple-storey dwellings, each with a roof terrace above; and 
(ii) Two (2) double-storey dwellings (largely accommodated within the existing 

double-storey storey section of the former bakehouse building). 
(d) Ten dwellings front the north-west abutting laneway; one dwelling fronts the north-east 

abutting laneway; and five dwellings front the south-east abutting laneway or face the 
adjacent private road.  Townhouse 5 is also provided a secondary entry. 

(e) A total of 16 car spaces are proposed within single or double-garages to individual 
dwellings, with no on-site car parking provided to six of the dwellings. 

(f) Pedestrian and vehicular access to all dwellings is provided via the abutting laneways. 
(g) Each dwelling is provided a single bicycle rack at ground floor (16 bicycle spaces total). 

 
External alterations to retained Bakehouse building 
(h) New contemporary style windows and entry doors are proposed to the north-east and 

north-west facades of the retained double-storey former bakehouse building. 
(i) Existing roofing is to be replaced with Zincalume roof sheeting (no change to roof form 

where retained). 
 

Building Height 
(j) The maximum overall height 10.39m to the building parapet and 11m measured to the 

top of the privacy screening associated with roof terraces. 
 

Form & Massing 
(k) The new built form has a contemporary, rectilinear form. 
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(l) At ground floor, the new building is set back, where abutting public laneways or the 
private road to the south-east, approximately 1.6m-2m from title boundaries (excluding 
planter boxes) providing recessed pedestrian and vehicle access to dwellings and 
effectively widening the adjacent public laneway.  The former bakehouse building is 
provided with a new splayed wall at the corner of its north-east and north-west facades 
(to facilitate vehicular access).  Otherwise it is generally constructed to the title 
boundaries. 

(m) At level 1, the new building is generally constructed to the north-east and south-west 
boundaries and along part of the southerly portion of the south-east boundary 
(commercial interface). The remainder of the south-east boundary also is partly 
constructed to the boundary, with recesses ranging from 0.5m to 1.93m.  Along the north-
west boundary (residential interface) the building projects partly to the boundary with 
recesses otherwise provided between 0.3m and 2.83m.   

(n) At level 2, the new building is constructed to the south-west boundary and the southern 
portion of the south-east boundary (generally as per level 1).  Along the remainder of the 
south-east boundary, the building is constructed partly to the boundary with setbacks 
provided at intervals ranging from 0.5m to 1.93m.  A setback of 2.07m is provided to the 
main building façade along part of the north-east boundary, with a balcony located within 
the setback.  Along the north-west boundary (residential interface) a setback is generally 
maintained to the main building façade of between 1.29m to 3.01m, however, a number 
of planter boxes, balconies, and associated privacy screening and framing elements 
project into the setbacks (some elements extending to the boundary).  An open balcony 
area (with associated planter boxes and screening) extends also extends through the 
centre of the site (between TH15 & 16 and TH6 & TH7) at this level. 

(o) At level 3, the (open) roof terraces are set back from title boundaries at least 0.98m, 
other than along the south-west boundary of the site where roof terraces associated with 
Townhouse 4 & 1 extend to the boundary.  Associated planter boxes along the south-
east elevation extend, in part, to the boundary.  The terraces (excluding planter boxes) 
are all set back approximately 5m from the north-west boundary (residential interface). 

 
Dwelling Configurations 
(p) The 14 triple-storey townhouses (TH1-TH10 and TH13-TH16) have the following 

general configuration: 
(i) Ground floor -  pedestrian entries; car parking (where provided) and bicycle 

parking;  a study (TH3, TH5, TH6, TH7, TH8 & TH10 only); a bathroom (TH6 & 
TH7 only); and  European-style laundry. 

(ii) Level 1 - bedrooms (between one and three); a bathroom; and most also have an 
ensuite; 

(iii) Level 2 -  open plan kitchen/living/dining area (varying sizes); 8 of the dwellings 
have an adjoining balcony ranging in size between 8.7sqm and 14.2sqm (TH1 – 
TH5 have no balcony at this level). 

(iv) Level 3 -  each dwelling has a rooftop terrace  (ranging in size between 19.3sqm 
and 63.7sqm area) accessible via a stair from Level 2. 

(v) In addition to stair access across all levels, five dwellings (TH1, TH2, TH13, TH15 
and TH16) also have lift access between ground floor to Level 2 (with stair 
access only to the Level 3 roof terrace). 

(q) The two double-storey townhouses (TH11 and TH12) which are largely contained 
within the former bakehouse building, have no car parking and the following general 
configuration: 
(i) Ground floor – pedestrian entries; two bedrooms; a bathroom and ensuite; 
(ii) Level 1 - open plan kitchen/living/dining area, including study nook to TH12; 

European-style laundry; adjoining balcony of 12.1sqm (TH11) or 9sqm (TH12). 
(r) All dwellings are provided with an individual bin storage area at ground floor, either in 

their garage or (where no garage) in a dedicated store. 
 

Materials and finishes 
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(s) Walls: Face brickwork (white and recycled red); rendered brickwork (light grey colour);  
standing seam metal cladding (charcoal colour) 

(t) Privacy screening – Perforated metal (charcoal or natural anodised) with 25% or 50% 
transparency. 

(u) Balustrades – Vertical metal (black); perforated metal (charcoal and natural anodized); 
and clear glass (frameless). 

(v) Planter climbing frame – Metal (natural anodized); 
(w) Garage doors: Timber battens (natural colour); 
(x) Pedestrian entry doors: Glazed with timber frames (natural colour) 
(y) Other window/door frames – Metal (black) 
(z) Substation/services cupboards– Perforated metal 
(aa) Paving to ground floor setbacks – bluestone with square paving (unspecified material) to 

designate entry pathways. 
 
Other Matters 

(bb) A number of ESD commitments have been made (with details in the submitted 
Sustainable Management Plan) including: 
(i) Capture of stormwater with rainwater tank storage of 11,500L (to be used for 

flushing toilets, washing bins and irrigation); 
(ii) Provision of operable windows for natural cross-ventilation; 
(iii) Low VOC, PVC and formaldehyde construction materials; 
(iv) Water efficient fixtures and taps; 
(v) Heating and cooling systems within 1 start of best available. 

(cc) Landscaping is provided to the building as follows (with further details in the submitted 
landscape plan): 
(i) Ground floor - planter boxes within ground floor setback adjacent laneways / 

private road (to 8 of 16 townhouses); 
(ii) Level 2 -Planter boxes provided along north-west elevation adjacent living areas 

or balconies; 
(iii) Level 3 – Planter boxes along one or both sides of all roof terraces. 

Existing Conditions 

Subject Site 

22. The subject site is located to the rear of properties fronting the north-west side of Queens 
Parade, at a distance of approximately 34m from the Queens Parade frontage. 

23. The site comprises a single irregular lot (land in plan of consolidation 156287) with a total 
land area of approximately 1,041sqm, with title boundaries as follows: 

(a) North-west: 69.28m 
(b) North-east: 15.29m 
(c) South-west: 16.18m (in two sections) 
(d) South-east: 71.25m (in two sections) 
 

24. The site does not have a frontage to a named street and has laneway abuttals to its north-
western, north-eastern, and part south-eastern frontages.  Another section of laneway also 
connects the south-east laneway abuttal to Queens Parade. 

25. The site is largely occupied by various industrial-style buildings, with face brick or painted 
brick external walls and a variety of roof forms (all metal clad).  Buildings are largely single 
storey with the exception being a double-storey component located at the north-east/north-
west corner of the site.  The double-storey building currently houses a substation, with other 
buildings currently used to store paint associated with the paint shop at No. 380 Queens 
Parade. 

 

26. The buildings extend to the northern-eastern, north-western and south-eastern title 
boundaries, with the south-western portion of the site devoid of buildings other than 
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perimeter fencing.  This open part of the site is currently utilised as an open car park that 
extends over land to the west (No. 380 Queens Parade) with vehicular access facilitated via 
a carriageway easement over that property that extends from the northern end of the right-of-
way extending from the service lane of Queens Parade.  

 

27. The buildings appear to have been constructed over an extended period of time starting from 
the early 1900s, with the oldest buildings (double-storey gable roof building and attached 
single storey skillion roof building – former bakehouse buildings) located at the northern end 
of the site, with facades to the north-east, north-west and south-east boundaries.  See 
photos in figures 2 – 7 for images of the subject site. 

 
Figure 2 – north-east elevation of former bakehouse building (single and double-

storey sections). 
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Figure 3 – north-west elevation of former bakehouse building (including part attached wall). 

 

 
Figure 4 – splayed corner to former bakehouse building (north-east to south-east) 
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Figure 5 – Part south-east elevation as viewed from the laneway extending to Queens 

Parade (service road). 

 

 
Figure 6 – North-west  elevation (and part south-west elevation as viewed from north-west laneway 
abuttal 
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Figure 7 – Part south-west elevation and adjoining car park. 

 
Title Documents   

 

28. The certificate of title submitted for the subject site does not include any restrictive 
covenants. 

29. However, the title indicates that a party wall easement is located along a 6.39m long section 
of the southern boundary (shared party wall with the rear wall of the building at No. 380 
Queens Parade). 

30. In addition, the title indicates that the subject site benefits from appurtenant carriageway 
easements over land to the south (designated at A-1 and A-2). 

31. While not shown directly on the certificate of title of the subject land, the certificate of title for 
the south-adjoining site at No. 380 Queens Parade and a written statement from a land 
surveyor was provided with the previous application for the site (PLN19/0155) to confirm that 
the site also benefits from a carriageway easement (approximately 3.05m wide) extending 
from the south-east boundary of the subject site (towards the southern end of the site) to a 
public laneway that extends to Queens Parade.  

Surrounding Land 
 
32. The surrounding neighbourhood is predominantly a mixture of residential and commercial 

uses, reflecting the site’s location within commercial zoned land but interfacing residential 
zoned land to the north. 
 

33. The area is characterised by low-rise development, typically one to three storeys.  Built form 
predominantly derives from the Victorian and Edwardian eras, with a lesser extent of inter 
war period buildings and other more recent eras.  There is a distinctly different built form 
character from the commercial frontage of Queens Parade in comparison to the surrounding 
residential streets and the laneway network that runs in between. 
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34. Built form to the surrounding laneway network is predominantly hard-edged and one to two 
storeys, as well as high fencing bordering secluded private open space or service yards to 
dwellings or commercial premises respectively.  Built form to the laneway typically has a 
more utilitarian character, reflecting the historical and current day use of the rear laneway 
system as a secondary frontage for vehicular access and service needs to properties fronting 
McKean Street and Queens Parade and the former industrial uses of the subject site.  
Rendered, painted or exposed (typically red) brick walls are prevalent, as is high rear fencing 
usually composed of timber or metal.  Roof forms vary and include flat, skillion, gabled and 
hipped, mostly composed of metal sheeting.  There are a number of rear outbuildings to 
dwellings fronting McKean Street that appear to be old stable buildings and which have been 
re-purposed (generally with additions) for garages with first floor studios/storage areas. 

 
35. Beyond the laneway context, the surrounding streets contain predominantly Victorian and 

Edwardian-era buildings, with a fine-grained pattern of subdivision. 
 
36. Built form along Queens Parade is characterised by attached buildings with zero front 

setbacks, with a single or double-storey streetwall.  Many of these buildings retain original 
roof forms, parapets and fenestration (particularly at the upper levels) there is little in the way 
of new development evident projecting above the roofline of buildings.  Buildings fronting 
Queens Parade have a relatively high level of site coverage – typically 80% or more and 
some with 100% site coverage.  Where open space is provided, it is situated at the rear of 
buildings, in the form of rear service yards or open car parking areas.  Towards Rushall 
Crescent (north-east of the subject site) the commercial streetscape gives way to a different 
built form character, being composed of detached dwellings located on larger lots, reflecting 
the residential zoning of the land. 

 
37. In contrast, along McKean Street and other surrounding residential side streets (such as 

Howe Street, Rushall Crescent and Michael Street), dwellings are set back from the street 
frontage, often with verandahs projecting into the front setback. Dwellings usually still provide 
a front garden and have primary open space at the rear. Dwellings are typically attached or 
semi-detached and, where not concealed by front parapets, typically having visible hipped 
roofs. Outbuildings (single and double-storey) are common at the rear of these sites where 
there is a laneway abuttal.  Site coverage for dwellings tends to be more varied than that of 
the commercial buildings and due in part to the provision of front setbacks, tends to be 
greater as a percentage of total site area. 

 
38. Buildings along both Queens Parade and the nearby residential street are predominantly 

masonry in construction, either painted or rendered brick or exposed brickwork (sometimes 
with polychromatic brickwork). 

 
39. In the immediate context of the subject site: 

(a) To the north-west of the subject site is a public laneway, approximately 2.77m to 3m 
wide, and on the opposite side are residences fronting McKean Street (within the 
Neighbourhood Residential Zone (Schedule 1)).  The land immediately abutting the 
laneway is developed with a mixture of rear outbuildings (one to two storeys) generally 
constructed to the laneway and rear secluded private open space bordered by high 
fencing and roller doors.  A number of the rear outbuildings have habitable room 
windows at first floor that face the subject site. At the rear of No. 216 McKean Street 
(located at the termination of Howe Street) a new two dwelling double-storey apartment 
style development has been recently constructed (under planning permit PLN15/1189). 

(b) To the north-east of the subject is a public laneway, approximately 6.15m wide.  On the 
opposite side of the laneway is a triple storey contemporary residential development – 
two townhouse style dwellings (Units 1 and 2 of No. 404-406 Queens Parade).  The 
residences were constructed under planning permit PL06/1158 and were formerly part 
of land associated with a double-storey commercial building that fronts Queens 
Parade.  The dwellings’ principal frontage is to this laneway, including vehicular entries 
and recessed pedestrian entries.  
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 At first and second floor the dwellings are largely constructed to the laneway and a 
number of habitable room windows face the subject site at first and second floor, in 
addition to a small second floor inset balcony to each dwelling.  The main area of 
secluded private open space (first floor balcony) to each dwelling is provided to the rear 
(north-east) side of the dwellings.  The dwellings have a red brick finish to ground floor 
walls, articulated grey cement sheet cladding panels to first floor and corrugated 
galvanised metal cladding to the second floor. 

(c) To the south-east of the subject site are largely commercial properties fronting Queens 
Parade separated from the subject site, in part, by a 3.05m wide public laneway 
(northern portion); a 3.05m wide private road (mid- portion) and directly abutting 
commercial land associated with No. 380 Queens Parade for the southernmost 
approximately 23m of the site.  The rear of properties fronting Queens Parade are 
almost exclusively either developed with on-boundary construction (maximum of two 
storeys plus roof terrace) or have service yards or open car parking at the rear.  It is 
noted that a residence has previously been identified at the rear of the double-storey 
building at No. 386 Queens Parade (as part of a recent planning application 
PLN17/0705) and that the rear yard of this site used as secluded private open space 
(see figure 8).  The ground floor frontage to Queens Parade is occupied by a retail 
premises. 

 
Figure 8 - Photo of rear secluded private open space at No. 386 Queens Pde (source: 
delegate report for planning application PLN17/0705). 
 

(d) To the south-west of the subject site is a continuation of the open car parking area 
associated with the Bristol paint store at No. 380 Queens Parade and, beyond that, are 
commercial premises fronting Queens located within the Commercial 1 Zone.   
 

40. Of particular note within the immediate area: 
(a) To the south-east of the subject site (separated from the subject site by approximately 

6.5m of land associated with No, 380 Queens Parade) is a three-storey red brick 
Victorian-era (former ANZ) building which has ornate decorative mouldings, tall 
chimneys and a slate tiled roof with a prominent tower form to the south-east corner.  
The building scales down in a stepped fashion to the rear and appears to be highly 
intact.  Single storey skillion roofed structures (with solar panel array) extend from the 
main building form to the rear of the site.  This building is graded as “individually 
significant” to the Queens Parade Precinct and is listed on the Victorian Heritage 
Register.  The property is addressed as No. 370 Queens Parade. 

(b) Planning permit PLN17/0705 was issued on 19 September 2018, at the direction of 
VCAT including part demolition of the existing building construction of a five storey 
addition at the rear at No. 388-390 Queens Parade (located to the south-east of the 
site, separated by the 3.05m wide private road).   
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 Plans have been endorsed for this development and a subsequent secondary consent 
amendment approved, however, works are yet to commence.  The permit was recently 
extended, at the direction of VCAT (P144/2021) and must now commence no later than 
19 September 2022. Details include: 
(i) At ground floor the addition provides a four car garage (utilising car stackers) 

accessed from the public laneway to the north-east; bicycle parking and 
service/storage areas; and maintains the existing restaurant use to Queens 
Parade. 

(ii) At first floor (Level 1) the addition provides an expanded office tenancy that is 
constructed to the rear (north-west) boundary. 

(iii) At second to fourth floor (Level 2-4) a dwelling is contained within each level.  
The second floor is constructed directly to the rear (north-west) boundary and has 
setbacks of approximately 2.5m – 3m at the third and fourth floor.  One habitable 
room window is located within the north-west façade at each level and secluded 
private open space (projecting terraces) are provided to the south-east side of the 
dwellings.  

(iv) The development has a contemporary, rectilinear form and has a maximum 
overall height of approximately 17.5m, with screened services above (see figures 
9-11 below) 

 
Figure 9 – Queens Pde elevation of approved development under planning permit PLN17/0705. 
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Figure 10 – North-east laneway elevation of approved development under planning permit 

PLN17/0705. 

 
Figure 11 – Upper level floor plan of approved development under PLN17/0705. 

 

41. The subject site is (see figure 12) is located within/adjacent to the Queens Parade 
Neighbourhood Activity Centre and within proximity to the following: 

(a) Public Transport - 34m north of tram service along Queens Parade (No. 86);  330m 
north-west of Clifton Hill Railway Station; within 50m of bus services No. 546 (along 
Queens Parade) 250/251 (along Rushall Crescent) and 504 (along Michael Street); 
approximately 300m from Hoddle Street bus services. 

(b) Public Parkland/Reserves - 73m north-west of Raines Reserve; 124m north-west of 
Mayors Park; 265m north of the Darling Gardens and 516m east of Edinburgh 
Gardens. 
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Figure 12 Aerial photo of site and surrounds (Source: Nearmap 29/4/21) 

Planning Scheme Provisions 

Zoning 

Clause 34.01 – Commercial 1 Zone  
 
42. The site is located within the Commercial 1 Zone (C1Z). The relevant purpose of the C1Z is: 

(a) To create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses. 

(b) To provide for residential uses at densities complementary to the role and scale of the 
activity centres. 

 
43. Pursuant to clause 34.01-1, a planning permit is not required for accommodation (including 

dwelling) provided any frontage at ground floor level does not exceed 2m.  As the frontage 
associated with dwellings exceeds 2m at ground floor, a permit is required to use the land for 
dwellings. 

44. Pursuant to clause 34.01-4, a planning permit is required to construct a building or construct 
or carry out works. The decision guidelines are set out at Clause 34.01-8. 
 

Overlays 
 

Clause 43.01 – Heritage Overlay 
 

45. The subject site is affected by Schedule 327 to the Heritage Overlay. The following 
provisions are applicable:  
(a) Pursuant to clause 43.01-1 of the Scheme, a planning permit is required to demolish or 

remove a building and to construct or carry out works.  
(b) The site has no grading (it is unlisted) in the incorporated document City of Yarra 

Database of Heritage Significant Areas, July 2020. 
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Clause 43.02 – Design and Development Overlay (Schedule 20) – Queens Parade 
 

46. Pursuant to Clause 43.02-2 of the Scheme, a planning permit is required to construct a 
building or construct or carry out works. 
 

47. Schedule 20 to DDO20 identifies that the subject site is located in Precinct 4 - Activity Centre 
Precinct (see figure 13). 

 
48. Of relevance to the application, pursuant to Table 4 of clause 43.02 (Schedule 20): 

(a) The mandatory maximum height for Precinct 4 is 21.5m; 
(b) The mandatory upper level setback from Queens Parade is a minimum of 6m (as 

applicable to a significant heritage streetscape area). 
(c) The setback from a rear boundary (C1Z interface) is a minimum 3m above 11m 

(preferred). 
(d) Side and rear setbacks (NRZ interface) is 45 degrees angle above 8m from rear 

boundary where there is a laneway (preferred). 

 
Figure 13 – Map of Precinct 4 from DDO20  

 
49. Pursuant to Clause 2.2 of Schedule 20: 

(a) A permit cannot be granted to construct a building or carry out works which are not in 
accordance with the mandatory requirements specified in the relevant Precinct Tables. 

(b) A permit cannot be granted to construct a building or carry out works which exceeds 
the preferred building height and setbacks shown in the relevant Precinct Tables 
unless the following requirements are met, to the satisfaction of the responsible 
authority: 
(i) The built form outcome as a result of the proposed variation satisfies the general 

design objectives in Clause 1.0; and 
(ii) The built form outcome as a result of the proposed variation satisfies the relevant 

requirements specified in this schedule. 
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50. Clause 2.4.1 of Schedule 20 sets out specific design requirements for Precinct 4 and 
includes the following mandatory design requirement: 

(i) Development must protect and maintain key view lines and visual prominence of 
the former ANZ Building from the south-west and north-east, in particular to the 
upper floor, roof form and chimneys. A permit cannot be granted to construct a 
building or carry out works if it does not meet this requirement. 
 

51. Pursuant to Clause 5 of Schedule 20, the requirements of this overlay cease to have effect 
after 12 September 2021. This is sought to be replaced by Schedule 16 of the DDO, which is 
currently with the Minister for Authorisation.  
 

52. As will be discussed within the assessment, the proposed development is fully compliant with 
the relevant requirements of DDO20. 
 
Clause 45.06 – Development Contributions Plan Overlay (Schedule 1) (DCPO1) 

 
53. The subject site is affected by the Development Contributions Plan Overlay (Schedule 1).  

This overlay requires developers to pay a contribution towards essential city infrastructure 
like roads and footpaths, as well as community facilities. The overlay is applicable to the 
proposed development as it results in the provision of new dwellings. A condition and a note 
have been included in the recommendation to require the development contributions to be 
met prior to commencement of the development.  
 

Particular Provisions 
Clause 52.06 – Car Parking 
 

54. Clause 52.06-1 of the Scheme prescribes that a new use must not commence, or the floor 
area of an existing use must not be increased until the required car spaces have been 
provided on the land. The table below outlines the car parking requirements for the proposal 
(pursuant to Table 1 at Clause 52.06-5), the proposed car parking provision on site and the 
resultant car parking reduction. As the subject site is located within the Principal Public 
Transport Network Area, the applicable column of Table 1 is column B, which has reduced 
car parking requirements.  
 

Proposed Use 
Quantity/ 

Size 
Statutory 

Parking Rate 

No. of 
Spaces 

Required 

No. of 
Spaces 

Allocated 

Reduction 
of Parking 
Required 

One-bedroom dwelling 1 1 space per 
dwelling 

1 0  

Two-bedroom dwelling 10 10 11 

Two bedroom dwellings – 
TH6 & TH7 (with 
separate study counted 
towards car parking) 

2 2 spaces per 
dwelling 

4 0 

Three-bedroom dwelling 3 6 5 

Total 21 Spaces 16 Spaces 5 spaces 

 
55. As shown in the table above, the development requires a planning permit for a car parking 

reduction pursuant to Clause 52.06-3. A reduction of 5 spaces is sought.  
 
Clause 52.34 - Bicycle facilities 
 

56. Pursuant to Clause 52.34-1, this provision is not applicable to residential developments of 
less than four storeys.  
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Clause 53.18 – Stormwater Management in Urban Development 
 

57. This clause applies to an application under a provision of a zone to construct a building or 
construct or carry out works. An application to construct a building or to construct or carry out 
works: 
 
(a) Must meet all of the objectives of Clauses 53.18-5 and 53.18-6.  
(b) Should meet all of the standards of Clauses 53.18-5 and 53.18-6. 
 
Clause 55 - Rescode 
 

58. As the proposed works relate to the construction of two or more new dwellings on a lot, this 
clause will be used as a guideline to assess relevant built form outcomes and amenity 
impacts.  
 

General Provisions 
 
59. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 

Because a permit can be granted does not imply that a permit should or will be granted. Before 
deciding on an application, the Responsible Authority must consider a number of matters.  
 
Amongst other things, the Responsible Authority must consider the relevant Municipal 
Planning Strategy and the Planning Policy Framework., as well as the purpose of the zone, 
overlay or any other provision. An assessment of the application against the relevant sections 
of the Scheme is offered in further in this report. 
 

Planning Policy Framework (PPF) 
60. Relevant clauses are as follows: 

 
Clause 11.01-1R (Settlement - Metropolitan Melbourne) 
 

61. Relevant strategies include; 
(a) Develop a network of activity centres linked by transport; consisting of Metropolitan 

Activity Centres supported by a network of vibrant major and neighbourhood activity 
centres of varying size, role and function. 

(b) Create mixed-use neighbourhoods at varying densities, including through the 
development of urban-renewal precincts that offer more choice in housing, create jobs 
and opportunities for local businesses and deliver better access to services and 
facilities. 

 
Clause 11.03 (Planning for Places) 
Clause 11.03-1S (Activity Centres) 
 

62. The relevant objectives of this clause include: 
 
(a) To encourage the concentration of major retail, residential, commercial, administrative, 

entertainment and cultural developments into activity centres that are highly accessible 
to the community. 
 

Clause 13.05-1S (Noise abatement) 
 

63. The relevant objective of this clause is: 
(a) To assist the control of noise effects on sensitive land uses. 

 
64. Noise abatement issues are measured against relevant State Environmental Protection 

Policy (SEPP) and other Environmental Protection Authority (EPA) regulations. 
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Clause 13.07 (Amenity and Safety) 
Clause 13.07-1S (Land use compatibility) 

 
65. The objective of this clause is: 

  
(b) To safeguard community amenity while facilitating appropriate commercial, industrial or 

other uses with potential off-site effects. 
 
Clause 15.01 – Built Environment and Heritage 
Clause 15.01-1S (Urban design)  
 

66. The objective is: 
(a) To create urban environments that are safe, functional and provide good quality 

environments with a sense of place and cultural identity. 
 

Clause 15.01-1R (Urban design - Metropolitan Melbourne)  
67. The objective is: 

(a) To create distinctive and liveable city with quality design and amenity. 
 

Clause 15.01-2S (Building Design) 
 
68. The objective is: 

(a) To achieve building design outcomes that contribute positively to the local context and 
enhance the public realm. 
 

69. Relevant strategies of this clause are: 
 
(a) Require a comprehensive site analysis as the starting point of the design process.  
(b) Ensure the site analysis provides the basis for the consideration of height, scale and 

massing of new development.  
(c) Ensure development responds and contributes to the strategic and cultural context of 

its location.  
(d) Minimise the detrimental impact of development on neighbouring properties, the public 

realm and the natural environment.  
(e) Ensure the form, scale, and appearance of development enhances the function and 

amenity of the public realm.  
(f) Ensure buildings and their interface with the public realm support personal safety, 

perceptions of safety and property security.  
(g) Ensure development provides safe access and egress for pedestrians, cyclists and 

vehicles.  
(h) Ensure development provides landscaping that responds to its site context, enhances 

the built form and creates safe and attractive spaces.  
(i) Encourage development to retain existing vegetation. 

 
70. This clause also states that planning must consider as relevant: 

(a) Urban Design Guidelines for Victoria (Department of Environment, Land, Water and 
Planning, 2017). 
 

Clause 15.01-4S (Healthy neighbourhoods) 
 
71. The objective is: 

(a) To create urban environments that are safe, functional and provide good quality 
environments with a sense of place and cultural identity. 

 
Clause 15.01-4R (Healthy neighbourhoods - Metropolitan Melbourne) 
 

72. The strategy is: 
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(a) Create a city of 20 minute neighbourhoods, that give people the ability to meet most of 
their everyday needs within a 20 minute walk, cycle or local public transport trip from 
their home. 
 

Clause 15.01-5S (Neighbourhood character) 
 
73. The objective is: 

(a) To recognise, support and protect neighbourhood character, cultural identity, and 
sense of place. 
 

74. Strategies are: 
(a) Ensure development responds to cultural identity and contributes to existing or 

preferred neighbourhood character.  
(b) Ensure development responds to its context and reinforces a sense of place and the 

valued features and characteristics of the local environment and place by emphasising 
the:  
(i) Pattern of local urban structure and subdivision.  
(ii) Underlying natural landscape character and significant vegetation.  
(iii) Heritage values and built form that reflect community identity. 

 
Clause 15.02 (Sustainable Development) 
Clause 15.02-1S (Energy and resource efficiency) 
 

75. The objective is: 
(a) To encourage land use and development that is consistent with the efficient use of 

energy and the minimisation of greenhouse gas emissions. 
 

76. Strategies are:  
(a) Improve the energy, water and waste performance of buildings and subdivisions 

through environmentally sustainable development. 
(b) Promote consolidation of urban development and integration of land use and transport. 
(c) Improve efficiency in energy use through greater use of renewable energy technologies 

and other energy efficiency upgrades. 
(d) Support low energy forms of transport such as walking and cycling. 
(e) Reduce the urban heat island effect by greening urban areas, buildings, transport 

corridors and open spaces with vegetation. 
(f) Encourage retention of existing vegetation and planting of new vegetation as part of 

development and subdivision proposals. 
 

Clause 15.03 (Heritage) 
Clause 15.03-1S (Heritage conservation) 

 
77. The objective is: 

(a) To ensure the conservation of places of heritage significance. 
 

78. Strategies include: 
(a) Encourage appropriate development that respects places with identified heritage 

values.  
(b) Retain those elements that contribute to the importance of the heritage place.  
(c) Encourage the conservation and restoration of contributory elements of a heritage 

place. 
(d) Ensure an appropriate setting and context for heritage places is maintained or 

enhanced. 
(e) Support adaptive reuse of heritage buildings where their use has become redundant. 
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Clause 16 – Housing 
Clause 16.01 – Residential Development 
Clause 16.01-1S – Housing Supply 
 

79. The objective is: 
(a) To facilitate well-located, integrated and diverse housing that meets community needs. 

 
80. Strategies include: 

(a) Ensure that an appropriate quantity, quality and type of housing is provided, including 
aged care facilities and other housing suitable for older people, supported 
accommodation for people with disability, rooming houses, student accommodation 
and social housing. 

(b) Increase the proportion of housing in designated locations in established urban areas 
(including under-utilised urban land) and reduce the share of new dwellings in 
greenfield, fringe and dispersed development areas. 

(c) Encourage higher density housing development on sites that are well located in relation 
to jobs, services and public transport. Identify opportunities for increased residential 
densities to help consolidate urban areas. 

(d) Facilitate diverse housing that offers choice and meets changing household needs by 
widening housing diversity through a mix of housing types. 

(e) Encourage the development of well-designed housing that: 
(i) Provides a high level of internal and external amenity 
(ii) Incorporates universal design and adaptable internal dwelling design. 

(f) Support opportunities for a range of income groups to choose housing in well-serviced 
locations. 

(g) Plan for growth areas to provide for a mix of housing types through a variety of lot 
sizes, including higher housing densities in and around activity centres. 

 
Clause 16.01-1R – Housing Supply -Metropolitan Melbourne 
 

81. Strategies are: 
(a) Manage the supply of new housing to meet population growth and create a sustainable 

city by developing housing and mixed use development opportunities in locations that 
are: 
(i) In and around the Central City. 
(ii) Urban-renewal precincts and sites. 
(iii) Areas for residential growth. 
(iv) Areas for greyfield renewal, particularly through opportunities for land 

consolidation. 
(v) Areas designated as National Employment and Innovation Clusters. 
(vi) Metropolitan activity centres and major activity centres. 
(vii) Neighbourhood activity centres - especially those with good public transport 

connections. 
(viii) Areas near existing and proposed railway stations that can support transit-

oriented development. 
(b) Identify areas that offer opportunities for more medium and high density housing near 

employment and transport in Metropolitan Melbourne. 
(c) Facilitate increased housing in established areas to create a city of 20 minute 

neighbourhoods close to existing services, jobs and public transport. 
(d) Provide certainty about the scale of growth by prescribing appropriate height and site 

coverage provisions for different areas. 
(e) Allow for a range of minimal, incremental and high change residential areas that 

balance the need to protect valued areas with the need to ensure choice and growth in 
housing. 

(f) Create mixed-use neighbourhoods at varying densities that offer more choice in 
housing 
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Clause 16.01-2S – Housing Affordability 
 

82. The objective is: 
(a) To deliver more affordable housing closer to jobs, transport and services. 
 

83. Strategies include: 
(a) Improve housing affordability by: 

(i) Increasing choice in housing type, tenure and cost to meet the needs of 
households as they move through life cycle changes and to support diverse 
communities. 

(ii) Promoting good housing and urban design to minimise negative environmental 
impacts and keep costs down for residents and the wider community. 

(iii) Encouraging a significant proportion of new development to be affordable for 
households on very low to moderate incomes. 

(iv) Increase the supply of well-located affordable housing by: 
- Facilitating a mix of private, affordable and social housing in suburbs, 

activity centres and urban renewal precincts. 
- Ensuring the redevelopment and renewal of public housing stock better 

meets community needs. 
 
Clause 18.01 – Integrated Transport 
Clause 18.01-2S – Transport System 
 

84. The objective is: 
(a) To coordinate development of all transport modes to provide a comprehensive 

transport system. 
 

85. Strategies include: 
(a) Consider all modes of travel, including walking, cycling, public transport, taxis and 

private vehicles (passenger and freight) in providing for access to new developments. 
 

Clause 18.02-1S – Sustainable personal transport 
 
86. The objective is: 

(a) To promote the use of sustainable personal transport.  
 

87. Strategies include: 
(a) Encourage the use of walking and cycling by creating environments that are safe and 

attractive.  
(b) Develop high quality pedestrian environments that are accessible to footpath-bound 

vehicles such as wheelchairs, prams and scooters.  
(c) Require the provision of adequate bicycle parking and related facilities to meet demand 

at education, recreation, transport, shopping and community facilities and other major 
attractions when issuing planning approvals. 
 

Clause 18.02-1R - Sustainable personal transport- Metropolitan Melbourne 
 

88. Strategies of this policy are: 
(a) Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods.  
(b) Develop local cycling networks and new cycling facilities that support the development 

of 20-minute neighbourhoods and that link to and complement the metropolitan-wide 
network of bicycle routes - the Principal Bicycle Network. 
 

Clause 18.02-2S - Public Transport 
 

89. The objective is: 
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(a) To facilitate greater use of public transport and promote increased development close 
to high-quality public transport routes. 
 

Clause 18.02-2R  - Principal Public Transport Network 
 
90. A relevant strategy of this clause is to: 

(a) Maximise the use of existing infrastructure and increase the diversity and density of 
development along the Principal Public Transport Network, particularly at interchanges, 
activity centres and where principal public transport routes intersect. 
 

Clause 18.02-4S  - Car Parking  
 

91. The objective is: 
(a) To ensure an adequate supply of car parking that is appropriately designed and 

located. 
 

92. Relevant strategies are: 
(a) Design and locate local car parking to: 

(i) Protect the role and function of nearby roads. 
(ii) Enable easy and efficient use 
(iii)  Enable the movement and delivery of goods. 
(iv) Achieve a high standard of urban design and protect the amenity of the locality, 

including the amenity of pedestrians and other road users. 
(v) Create a safe environment, particularly at night. 
(vi) Facilitate the use of public transport. 

(b) Protect the amenity of residential precincts from the effects of road congestion created 
by on-street parking. 
 

Local Planning Policy Framework (LPPF) 

 

Clause 21 – Municipal Strategic Statement (MSS) 
Clause 21.03 – Vision 

 
93. Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport 

and environmental sustainability within the City. Strategies to achieve the objectives are set 
out in the following clauses of the MSS. 
 
Clause 21.04 – Land Use 
 

94. The relevant objectives and strategies of this clause are ‘to accommodate forecast increases 
in population’ and to ‘support residual population increases in established neighbourhoods’. 
 
Clause 21.04-1 – Accommodation and housing 
 

95. The relevant Objectives of this Clause are: 
(a) To accommodate forecast increases in population. 
(b) To retain a diverse population and household structure. 
(c) To reduce potential amenity conflicts between residential and other uses. 

 
Clause 21.04-2 – Activity Centres 
 

96. The relevant objectives of this Clause are: 
(a) To maintain a balance between local convenience and regional retail roles in Yarra’s 

activity centres. 
(b) To maintain the long term viability of activity centres. 
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(i) Strategy 5.2 Support land use change and development that contributes to the 
adaptation, redevelopment and economic growth of existing activity centres. 

(ii) Strategy 5.3 Discourage uses at street level in activity centres which create dead 
frontages during the day. 

(iii) Strategy 5.4 Permit residential development that does not compromise the 
business function of activity centres. 
 

Clause 21.05 Built Form 
Clause 21.05-1 –Built Form: Heritage 
 

97. The objective of this clause is to “protect and enhance Yarra's heritage places”. Of particular 
relevance to this application are the following strategies: 
(a) Strategy 14.1:     Conserve, protect and enhance identified sites and areas of heritage 

significance including pre-settlement ecological heritage. 
(b) Strategy 14.8:     Apply the Development Guidelines for sites subject to a Heritage 

Overlay policy at Clause 22.02. 
 

Clause 21.05-2 – Urban design 
 

98. This clause incorporates the following relevant objectives to achieves: 
(a) Objective 16 - To reinforce the existing urban framework of Yarra; 
(b) Objective 17 -  To retain Yarra’s identity as a low-rise urban form with pockets of 

higher development 
(c) Strategy 17.2 Development on strategic redevelopment sites or within activity centres 

should generally be no more than 5-6 storeys unless it can be demonstrated that the 
proposal can achieve specific benefits such as: 
(i) Significant upper level setbacks 
(ii) Architectural design excellence 
(iii) Best practice environmental sustainability objectives in design and construction 
(iv) High quality restoration and adaptive re-use of heritage buildings 
(v) Positive contribution to the enhancement of the public domain 
(vi) Provision of affordable housing. 

(d) Objective 20 - To ensure that new development contributes positively to Yarra's urban 
fabric. 
 

Clause 21.05-4 Public environment 
 

99. The relevant objective of this clause is: 
(a) Objective 28 - To a provide a public environment that encourages community 

interaction and activity. 
 

Clause 21.06 – Transport  
Clause 21.06-1 – Walking and cycling 
 

100. This clause builds upon the objectives outlined at Clause 18, promoting cycling, walking and 
public transport as alternatives to private motor vehicle usage. 
 
Clause 21.07 Environmental Sustainability 
Clause 21.07-1 – Ecologically sustainable development 
 

101. The relevant objective of this clause is: 
(a) Objective 34 To promote ecologically sustainable development. 
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Clause 21.08 Neighbourhoods 
 

102. Both the North Fitzroy and Clifton Hill neighbourhoods are relevant to the subject site as 
while the site is located in Fitzroy North, it is on the interface with Clifton Hill (the southern 
side of Queens Parade). 
 

103. Clause 21.08-8 (North Fitzroy) includes the following description: the neighbourhood is 
largely residential.  The northern part of North Fitzroy has a low density residential character 
consisting of late Victorian and early Edwardian double fronted dwellings.  Further south 
dwellings are more likely to be single fronted and one or two storeys. 

 
104. Clause 21.08-4 (Clifton Hill) includes the following description: largely residential 

neighbourhood has good public open space including the parklands associated with the 
Yarra River and Merri Creek to its east and Darling Gardens and Mayors Park located within 
the neighbourhood. The Queens Parade centre is a mixed use centre with strong 
convenience retailing. There is an opportunity to create stronger linkages between the 
community facilities to the east and the centre. 

 
105. Figure 11 of clause 21.08-4 indicates that the site adjoins the Queens Parade 

Neighbourhood Activity Centre. 

Relevant Local Policies 

 Clause 22.02 – Development Guidelines for Sites Subject to the Heritage Overlay  
 
106. The applicable objectives of this policy are: 

(a) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance. 

(b) To retain significant view lines to, and vistas of, heritage places. 
(c) To preserve the scale and pattern of streetscapes in heritage places. 

(i) To ensure that additions and new works to a heritage place respect the 
significance of the place. 

(ii) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 
places. 

 
(iii) Pursuant to the incorporated document City of Yarra Database of Heritage 

Significant Areas, July 2020 land at 390A Queens Parade Fitzroy North is omitted 
from the Appendix does not have any grading; and 

 
Clause 22.02-5.1 Demolition 
 

107. In relation to full demolition or removal of a building, it is policy to: 
(a) Generally encourage the retention of a building in a heritage place, unless the building 

is identified as being not contributory. 
 

108. In relation to removal of part of a heritage place or contributory elements, it is policy to: 
(a) generally discourage the demolition of part of an individually significant or contributory 

building or removal of contributory elements unless: 
(i) for a contributory building: 

- that part is not visible from the street frontage (other than a laneway), 
abutting park or public open space, and the main building form including 
roof form is maintained; or 

- the removal of the part would not adversely affect the contribution of the 
building to the heritage place. 

 
Clause 22.02-5.7 New Development, Alterations or Additions 
Clause 22.02-5.7.1 – General 
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109. Encourage the design of new development and alterations and additions to a heritage place 
or a contributory element to a heritage place to: 
(a) Respect the pattern, rhythm, orientation to the street, spatial characteristics, 

fenestration, roof form, materials and heritage character of the surrounding historic 
streetscape; 

(b) Be articulated and massed to correspond with the prevailing building form of the 
heritage place or contributory elements to the heritage place; 

(c) Be visually recessive and not dominate the heritage place; 
(d) Be distinguishable from the original historic fabric; and 
(e) Not remove, cover, damage or change original historic fabric. 
 
Clause 22.02-5.7.2 Specific Requirements (where there is a conflict or inconsistency 
between the general and specific requirements, the specific requirements prevail) 
 
Industrial, Commercial and Retail Heritage Place or Contributory Elements 
 

110. Encourage new upper level additions and works to: 
(a) Respect the scale and form of the existing heritage place or contributory elements to 

the heritage place by being set back from the lower built form elements. Each higher 
element should be set further back from lower heritage built forms. 

(b) Incorporate treatments which make them less apparent. 
 
Clause 22.05 – Interface Uses Policy 
 

111. Objectives at Clause 22.05-2 aim: 
(a) To enable the development of new residential uses within and close to activity centres, 

near industrial areas and in mixed use areas while not impeding the growth and 
operation of these areas as service, economic and employment nodes. 

(b) To ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenity. 
 

112. Clause 22.05-3 outlines the following policy: 
(a) New residential use and development in or near commercial centres and activity 

centres and near industrial uses includes design features and measures to minimise 
the impact of the normal operation of business and industrial activities on the 
reasonable expectation of amenity within the dwellings. 
 

Clause 22.07 – Development Abutting Laneways 
 

113. The objectives of this clause are: 
(a) To provide an environment which has a feeling of safety for users of the laneway; 
(b) To ensure that development along a laneway acknowledges the unique character of 

the laneway; and 
(c) To ensure that where development is accessed off a laneway, all services can be 

provided to the development. 
 
Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 
 

114. This policy applies to new buildings and extensions to existing buildings which are 50sqm in 
floor area or greater. The relevant objective of this policy is to achieve the best practice water 
quality performance objectives set out in the Urban Stormwater Best Practice Environmental 
Management Guidelines, CSIRO 1999.  
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Clause 22.17 – Environmentally sustainable development 
 

115. The overarching objective is that development should achieve best practice in 
environmentally sustainable development from the design stage through to construction and 
operation. The following objectives should be satisfied where applicable: 
(a) Energy performance; 
(b) Water resources; 
(c) Indoor environment quality; 
(d) Stormwater management; 
(e) Transport; 
(f) Waste management; 
(g) Urban ecology. 

 

Advertising  

116. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 180 letters sent to surrounding owners and occupiers and by a 
sign displayed on site. Council received 29 objections, the grounds of which are summarised 
as follows): 
(a) Overdevelopment of site (excessive height; number of dwellings; and inadequate 

setbacks); 
(b) Inconsistency with neighbourhood character; 
(c) Adverse heritage impacts (loss of heritage fabric and alterations to the former 

bakehouse building (including single storey component); and proposed new built form); 
(d) Off-site amenity impacts (visual bulk; overlooking; noise from traffic, roof terraces use 

and air conditioners); 
(e) Non-compliance with rear setback provisions of proposed Design & Development 

Overlay (Schedule 16); 
(f) Public safety (scale of building will create an unsafe pedestrian environment in 

laneway, especially at night) 
(g) Traffic impacts (congestion and pedestrian and cyclist safety conflicts); 
(h) Inadequate provision of car parking; 
(i) Inadequate provision of bicycle parking; 
(j) Inadequate vehicle access via laneways (including for cars, larger vehicles such as 

waste and delivery trucks, and emergency service vehicles); 
(k) Obstruction of vehicles by objects (e.g. bins) placed within the ground level areas 

adjacent laneway (Section 173 agreement needed); 
(l) Waste management (lack of glass, food waste or green waste bins and blockage of 

laneway by waste vehicles and bins); 
(m) On-site amenity (lack of ventilation for bin storage; lack of vegetation; lack of acoustic 

protection to dwellings from noise associated with commercial properties fronting 
Queens Parade); 

(n) Disruption of power supply to commercial properties fronting Queens Parade (subject 
site contains electricity meters for some properties); 

(o) Inaccuracies and/or omissions of relevant information (within town planning report, 
traffic report, and waste management report and lack of heritage impact statement) 

(p) Loss of access to surrounding properties on laneway during construction. 
 

117. A planning consultation meeting was not held.  
 

Referrals  

118. The referral comments are based on the decision plans (i.e. the advertised plans).  
 

External Referrals 
 
119. The application was not required to be referred externally. 
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Internal Referrals 
120. The application was referred to the following units within Council: 

(a) Heritage Adviser; 
(b) Urban Design Unit; 
(c) Engineering Services Unit; 
(d) ESD Adviser; 
(e) Strategic Planning Unit; 
(f) City Works (Waste) Unit; and 
(g) Open Space Unit. 

 
121. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

122. The primary considerations for this application are as follows: 
(a) Strategic context; 
(b) Dwelling land use; 
(c) Demolition (heritage); 
(d) New built form (design development overlay and heritage); 
(e) Clause 55; 
(f) Environmentally Sustainable Design 
(g) Car parking, traffic, access and bicycle provision; and 
(h) Objector Concerns.  

Policy and Strategic Support 

123. The development proposes 16 new dwellings (in a townhouse format), partly using existing 
built form, within a well serviced inner-city area, close to public transport and employment in 
the Commercial 1 Zone and an Activity Centre. 
 

124. Clause 71.02-3 (Integrated Decision Making) requires planning authorities to integrate the 
range of planning policies relevant to the issues to be determined and balance conflicting 
objectives in favour of net community benefit and sustainable development for the benefit of 
present and future generations.  
 

125. There is strong policy support across both the Planning Policy Framework and Local 
Planning Policy Framework for both urban consolidation and housing in this location as 
follows: 
(a) The provision of housing in established urban areas with good access to public 

transport, services and employment (e.g. Clause 16.01-1S); 
(b) The provision of a diversity of housing types catering to people across different life 

stages (e.g. Clause 16.01-1S and 16.01-2S); 
(c) The provision of housing that is well-designed and provides a high standard of internal 

and external amenity (e.g. Clause 16.01-1S); 
(d) The provision of higher density housing in areas that have good access to and around 

activity centres (e.g. Clause 11.03-1S, Clause 16.01-1S) including in Neighbourhood 
Activity Centres and in particular those that have good access to public transport (e.g. 
Clause 16.01-1R); 

(e) The provision of housing in activity centres that does not compromise the business 
function of the activity centre (e.g. Clause 21.04-2) and development that contributes to 
the consolidation and viability of existing activity centres (e.g. Clause 21.05-2); 

(f) The provision of housing in built up urban areas and to meet the forecast increases in 
population (e.g. Clause 16.01-1R and Clause 21.04-1). 
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126. Furthermore, there is strategic support in the planning policy framework and local planning 
policy framework for reducing reliance on motor vehicle transport in favour of more 
sustainable modes of transport such as cycling, walking and public transport (e.g. Clause 
18.02-1S, Clause 18.02-2S) whilst ensuring there is still adequate car parking provisions 
(e.g. Clause 18.02-4S). 

 
127. The Planning Policy Framework and Local Planning Policy Framework also requires that 

imperatives for urban consolidation and new development must be balanced against 
imperatives to protect neighbourhood character and heritage values, ensure development 
makes a positive contribution to the public realm, and mitigates off-site amenity impacts 
associated with built form and use (e.g, Clause 15.01-1S, Clause 15.01-2S, Clause 15.01-
5S,  Clause 21.05-1 and Clause 21.05-2).  It also seeks to ensure new built form mitigates 
against adverse environmental impacts and provides a good quality environment for 
occupants (e.g. Clause 15.02-1S and Clause 21.07). 

 
128. The proposal achieves broad support from higher level objectives of the Scheme,  The 

remainder of the assessment will provide a detailed review of the proposal against relevant 
policies and decision guidelines to follow will provide seeks to balance the competing 
objectives of the Scheme, in particular, achieving urban consolidation outcomes whilst 
ensuring the amenity, built form character and heritage character of the surrounding area is 
not unreasonably impacted.. 
 

Dwelling land use 

 

129. Under clause 34.01-2 of the Scheme, the use of the site for a dwelling requires a planning 
permit where the frontage at ground floor exceeds 2m.  In terms of the Commercial 1 zoning 
of the land, the purposes include: 
(a) To create vibrant mixed use commercial centres for retail, office, business, 

entertainment and community uses. 
(b) To provide for residential uses at densities complementary to the role and scale of the 

activity centres. 
 
130. The proposed permit required use is considered to be consistent with the purpose of the 

Commercial 1 Zone to provide for a range of uses which contribute to the vibrancy of the 
area as the increased density of residential development would bring more people into the 
area, helping to facilitate the economic development of the area.  Furthermore, the density of 
the residential development  - being denser than the surrounding residential zoned land but 
not as dense as a larger scale apartment development - would be harmonious with the role 
and scale of the neighbourhood activity centre both current and envisioned in planning 
policies. 
 

131. Furthermore, it is noted that the trigger for a planning permit for use of the land for a dwelling 
is the occupation of more than 2m frontage at ground level for the dwelling use, with a 
dwelling otherwise an as-of-right use.  In this case, the site's only frontages to the public 
realm are to surrounding laneways.  As the site does not have any direct frontage to Queens 
Parade and is accessible only via a laneway from Queens Parade, the occupation of ground 
floor frontages by the dwellings would not detract from the commercial activity along Queens 
Parade.  As detailed earlier, this is also in line with broader strategic policies of the Planning 
Policy Framework. In addition, it is also supported by the decision guidelines of the 
Commercial 1 Zone, which require consideration of impacts on surrounding land uses.  The 
residential uses would have a low impact on surrounding amenity in relation to noise, 
lightspill or traffic (see the  “Car parking, traffic, access and bicycle provision” section of the 
assessment for an assessment of traffic impacts). 
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132. In addition, the use of the commercial zoned land for purely residential purposes provides a 
buffer between commercial uses and more sensitive residential land use fronting McKean 
Street, which is located within residential zoned land. 
 

133. In respect of amenity impacts, Clause 22.05 seeks to ensure that new residential use (and 
development) includes design features and measures to minimise the impact of the normal 
operation of business and industrial activities on the reasonable expectation of amenity 
within the dwellings. 
 

134. To the south-east and south-west is commercial zoned land which is part of the Queens 
Parade Neighbourhood Activity Centre and hosts a range of commercial uses, including a 
number of licensed food and drink premises.  Higher levels of noise from commercial 
activities, mechanical equipment and traffic noise from Queens Parade (an arterial road) 
would be expected. 
 

135. The following design features would mitigate against adverse impacts from this commercial 
interface: 
(a) There are no windows (solid walls only) to the south-west elevation and part of the 

south-east elevation. 
(b) All windows and doors for the development are to be double-glazed (commitment 

within the Sustainable Management Plan); 
(c) Bedrooms and main living areas are located at first floor and above which would 

reduce noise impact from commercial delivery vehicles within the laneways (including 
private road to the south-east). 

(d) Council's General Local Law sets limits on hours for deliveries and collection from 
commercial premises without a local law permit. 
 

136. However, as it is not clearly stated on the plans that all glazed windows and doors will be 
double-glazed, a condition will require a notation to this effect.   
 

137. Overall, it is considered that the proposed dwelling use is an appropriate fit in this site 
context and can be supported having regard to relevant policies and objectives. 

 

Demolition (Heritage) 

 

138. The objectives and decision guidelines of Clause 43.01 of the Scheme will guide assessment 
of the proposed demolition as well as Council’s local heritage policy at Clause 22.02 of the 
Scheme. 
 

139. Of relevance to consideration of demolition, as detailed the “background” section of this 
report, as part of Amendment C231 (part 2), the following changes to the heritage controls 
and gradings applicable to the subject site are proposed: 
(a) The site is proposed to be removed from the North Fitzroy Heritage Precinct HO327) 

and relocated to the Queens Parade Heritage Precinct (HO330). 
(b) The buildings on-site (all currently ungraded) are proposed to have the following 

gradings applied: 
(i) Double-storey component of former bakehouse building – “contributory” 
(ii) Single-storey component of former bakehouse building – to remain as ungraded; 

and 
(iii) Remaining buildings on-site – “not contributory”. 
 

140. Given Amendment C231 (part 2) is seriously entertained it must be given substantial weight 
in the assessment of the proposal.  However, while Council is intending to undertake further 
strategic work to re-grade the single-storey portion of the former bakehouse building as 
“contributory” to HO330 (via the Planning Scheme amendment process) this has no formal 
status at this time. 
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141. The proposal includes the demolition of most the existing buildings on-site, with the 

exception of parts of the former bakehouse building (both single and double-storey 
components) and a small section of adjoining north-west boundary wall. 

 
142. The parts of the former bakehouse building to be removed include: 

(a) Most of the single-storey section (retaining a 5.3m long section of wall along the north-
east boundary); 

(b) Roof sheeting to the double-storey section; 
(c) Part of the roof structure at the northern corner of the double-storey section; 
(d) Existing windows, doors and parts of the north-east and north-west walls to the double-

storey section. 
 

143. The extent of demolition of the site is depicted in figure 14, however, this perspective does 
not show all parts of the former bakehouse building to be removed (it does not show removal 
of roof sheeting, removal of part of the roof structure at the northern corner; and removal of 
all existing doors and windows which are necessary to be removed to accommodate 
proposed external alterations). Ground and first floor demolition plans and elevations clearly 
showing all demolition will need to be provided via condition on any permit that issues.  

 
Figure 14 – General extent of demolition proposed (exclusive of proposed demolition 
of roof, doors and windows to former bakehouse building). 

 
144. The Heritage Overlay includes the following objective relevant to consideration of demolition: 

(a) To conserve and enhance those elements which contribute to the significance of 
heritage places. 
 

145. Decision guidelines at Clause 43.01-8 also include consideration of whether the demolition, 
removal or external alteration will adversely affect the significance of the heritage place 

 
146. Policy at Clause 22.02-5.1 of the Scheme, which provides guidance to give effect to heritage 

objectives of Clause 43.01, is supportive of removal of all or part of buildings graded as “not 
contributory” but does not support full demolition of “contributory’ graded buildings and only 
supports part demolition of contributory buildings where: 
(a) that part is not visible from the street frontage (other than a laneway), abutting park or 

public open space, and the main building form including roof form is maintained; or 
(b) the removal of the part would not adversely affect the contribution of the building to the 

heritage place. 
 

147. Council’s Heritage Adviser supported the extent of demolition to the site with the exception 
of: 
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(a) The removal of part of the roof structure at the corner of the double-storey portion of 
the former bakehouse building; 

(b) The widening of the upper level windows to the north-west elevation; 
(c) The opening associated with the upper level window to the north-east elevation (it was 

instead recommended that demolition be limited to the location of the former original 
window above the existing sill). 
 

148. Also of relevance to consideration of the extent of demolition to the existing buildings on the 
subject site, the Tribunal’s decision for the previous application PLN19/0155  (Plenty & 
Dundas Pty Ltd v Yarra CC [2019] VCAT 1950) includes the following finding in relation to 
the extent of demolition: 

 [95]  In summary then, weighing up the above considerations, my overall findings are as  

follows: 

• There is a consensus that the double-storey remnant brick structure on the north-

east corner of the subject land should be retained and I endorse this position. 

• I accept that a convincing heritage case has been made for the retention of 

simply the east-facing single-storey brick wall to the immediate south of the 

double storey brick structure, noting that the applicant has acknowledged that this 

can be readily incorporated into the project through a new permit condition.  

Despite the further research work done by Mr Helms, I am not seeing any 

convincing case that the balance of the single storey structure coloured blue in 

the relevant plan at page 23 of the Maddocks submission should be considered 

‘Contributory’ and retained. 

• Consistent with my relevant conversation with Mr Cicero at the end of the hearing 

about this issue, I find that the existing ‘splay’ brick wall on the south-eastern 

corner of the existing remnant brick structure should be retained, if the relevant 

‘traffic movement considerations’ allows for this. However it seems reasonable for 

this existing ‘splay’ fabric to be demolished, if this necessary to achieve a 

workable arrangement for vehicles to move through this part of the laneway area. 

• In relation to the roof of the single-storey structure at the eastern end of the 

subject land, plus the south-facing wall of this structure, I find that neither of these 

features have any particular heritage value, such that it is reasonable that they be 

demolished. It is for example unclear whether the roof that currently exists is in 

fact the original roof built around 1900 – 1905. 

• The Tribunal agrees with the consensus position that the balance of remnant 

brick structure over more the central and western areas of the subject land have 

no particular heritage value and can be demolished. 

 

149. Consistent with the Heritage Adviser’s advice, and the Tribunal’s decision on PLN19/0155, it 
is considered that the removal of the buildings that do not form part of the former bakehouse 
building (single and double-storey portions) can be supported.  These buildings are currently 
ungraded and are proposed to be graded as “not contributory” as part of amendment C231 
(Part 2) in recognition of their more recent construction date.  
 

150. In terms of the proposed demolition to the former bakehouse building, the extent of proposed 
demolition to the single-storey part of the building is also supported.   
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151. Council’s Heritage Adviser raised no concern with removal of the parts of the single-storey 
portion of the building and had noted that The proposed partial retention of facades 
immediately adjoining the former bakehouse is considered acceptable on heritage grounds 
as it provides a visual evidence that the heritage building was not freestanding and that it 
was previously part of a larger complex and adjoin buildings.  

 
152. The Tribunal’s comments also provide support for removal of parts of the single-storey 

portion of the building, including the roof and the corner splay as needed to facilitate traffic 
movement in the laneway. 

 
153. Although the applicant is proposing to remove a section of the north-east facade where it 

adjoins the south-east façade, the portion to be removed largely comprises a non-original 
roller door.  

 
154. The removal of parts of the north-east and north-west wall of the double storey building (to 

create a splay) is supported given that Council’s Heritage Adviser has stated that the 
demolition of the north-east corner of the building to create a safety splay is supported due to 
the context of the site abutting narrow laneways and historic examples of such a detail are 
not uncommon.  The support for the splay is also consistent with Tribunal’s decision for the 
previous application PLN19/0155. 

 
155. To the north-east facade: 

(a) Demolition is supported to non-original openings (small window and metal louvre door) 
as these are clearly non-original openings (no concern was raised by Council’s 
Heritage Adviser in relation to these elements). 

(b) Demolition of the existing roller door to the original opening is supported (maintains 
original opening and supported by Council’s Heritage Adviser). 

(c) Demolition of the brickwork to create the ground floor pedestrian entry door is support 
(Council’s Heritage Adviser found this to be acceptable). 

(d) Demolition of brickwork to the upper level to create a new opening for 
glazing/screening to the balcony is not supported.  Council’s Heritage Adviser found 
the opening to be unacceptable as it would be of non-historic proportions and off-centre 
from the original opening.  A condition will therefore require the proposed opening be 
reduced in size to match the original opening (approximately 1.25m wide by 2.3m high) 
and located centrally above the existing lintel) or, alternatively, that existing brickwork 
to this area is retained.  Details of the replacement window will also be specified (see 
heritage assessment of new works). 
 

156. To the north-west façade: 
(a) The removal of the two existing lower level windows (to original openings) on the north-

west elevation is supported, as per Council’s Heritage Adviser’s advice, given that 
openings will be retained in the same location and size as existing maintaining the 
same pattern and proportion of fenestration of the original building (further comments 
will be provided in regards to replacement windows to these openings in the section of 
the assessment pertaining to new built form). 

(b) The removal of the brickwork to provide a new lower level window is supported, as per 
the Heritage Adviser’s advice, on the basis that it is consistent with the pattern of 
existing window openings in this wall. 

(c) The removal of additional brickwork adjacent the existing upper level windows (to 
create new wider windows) is not supported (consistent with advice from Council’s 
Heritage Adviser) as the windows appear to be original to the building.   The removal of 
the existing windows (not shown on plans but implied by the extent of new works) 
would only be supported on the basis that they are replaced with traditional timber 
framed windows to match the existing (see discussion in the section of the assessment 
pertaining to new built form).   This will be addressed by condition of any permit that 
issues. 
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157. The removal of part of the roof structure (to provide an opening over the balcony to TH11) is 

supported by Council officers as it will not be readily visible from the public realm, as 
demonstrated in figure 15 below and the photos in figure 2, 3, and 6 in the “Subject site” 
section of this report.   

 

 
Figure 15 – restricted view form north-west laneway to roof of former bakehouse 

 
158. Council’s Heritage Adviser did not support the removal of the roof in this location, not 

specifically because of the removal of heritage fabric but rather as this will result in the ability 
to see open sky through the north-east window opening from street level. Given that 
retention of the main roof form is a key heritage policy, it will be obvious from the laneway 
that the roof has been removed and the building is nothing more than a shell at this point. It 
is strongly recommended that the space currently proposed for a balcony be enclosed and 
the balcony relocated to a less obvious location. 
 

159. However, this concern is addressed by the conditions outlined earlier requiring the retention 
of the original upper level window opening to the north-west façade and a reduced window 
size to the upper level north-east façade (with the addition of screening up to 1.7m above 
finished floor level to address overlooking as will be discussed in the overlooking objective 
assessment of Clause 55)  views from the laneway through windows to the open sky would 
be limited and presence of the open balcony would not draw attention to itself or be 
immediately apparent to pedestrians within the adjacent laneways. The removal of the 
portion of the roof over the proposed balcony is, in this instance, considered to be a relatively 
unobtrusive modification to the building to facilitate its adaptive re-use. 

 
160. Overall, subject to the conditions outlined above, the extent of demolition is considered to 

result in an acceptable outcome from a heritage perspective.  The proposed demolition will 
not undermine the integrity of double-storey portion of the former bakehouse building and will 
strike an appropriate balance between retaining historic building fabric while facilitating the 
adaptive re-use of the existing building which provides an appropriate level of amenity and 
supports urban consolidation goals. 

 

Design & Development Overlay (including heritage impact of new built form); 

161. The site is subject to the Design & Development Overlay (Schedule 20) relating to Queens 
Parade.    In addition, as detailed in the background section, permanent controls 
(consolidated DDO16) are being pursued under Amendment C231.  Given the advanced 
stage of this amendment, it is considered seriously entertained and therefore significant 
weight must be given to the proposed permanent controls and changes to heritage controls 
and gradings that are contemplated for the subject site.  As the Design and Development 
Overlay controls (as adopted) include various heritage considerations, it is relevant to assess 
heritage matters concurrently.   
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 The objectives and decision guidelines of Clause 43.01 of the Scheme will also guide 
assessment of the proposal in addition to Council’s local heritage policy at Clause 22.02 of 
the Scheme.  Furthermore, as detailed earlier, changes to heritage controls and grading of 
the subject site that are sought as part of Amendment C231 (part 2) will also be given 
significant weight. 

  
162. The table below provides a comparison between DDO20 and the proposed DDO16 (version 

adopted by Council and referred to the Minister for Planning for approval). 
 
163. Built form requirements not specifically applicable to the subject site are included in the table 

as they provide an indication of built form outcomes envisaged by the proposed DDO16 for 
the adjacent parts of Queens Parade within Precinct 4 that are already subject to DDO16 
(and equivalent controls). 

 

DDO version Requirement Compliant? 
Maximum building height 

Current DDO20 21.5m 
[Mandatory] 

YES 

Proposed DDO16 11m 
[Mandatory] 

YES 
 

Front street wall height on Queens Parade 

Current DDO20 Retain height of existing heritage façade 
Where no heritage façade exists, development 
must be: 

• a minimum of 8 metres 

• a maximum of 11 metres or where 
there is an adjacent heritage building, 
the parapet height of that building if 
taller than 11 metres. 

[Mandatory] 

N/A 

Proposed DDO16 For existing heritage facades: 

•  Retain height of the wall height on  
existing heritage façade.  
 

 Where no heritage façade  
 exists and there is no adjacent  
 heritage building/s:  

• at least 8 metres in height and no 
higher than 11 metres in height.  
 

 Where no heritage façade  
 exists and there is an adjacent  
 herrtage building/s:  

•  at least 8 metres in height and no 
higher than 11 metres unless an  
adjacent heritage building  has a 
parapet height of   more than 11 
metres, in which case no higher than 
the adjacent heritage parapet height.  

[Mandatory] 

N/A 

Street wall height  - side streets 

Current DDO20 Retain height of existing heritage façade 
 
Where no heritage façade exists development 
should be: 

• a minimum of 8 metres 

• a maximum of 11 metres or where 
there is an adjacent heritage building, 
the parapet height of that building if 
taller than 11 metres 

[Preferred] 

N/A 

Proposed DDO16 For existing heritage façades: N/A 



Planning Decisions Committee Agenda – 14 July 2021 

Agenda Page 44 

• No higher than the existing heritage 
facade 

 
Where there is no heritage façade  and there 
is no adjacent heritage building/s: 

• at least 8m in height and no  higher 
than 11m in height. 
 

  Where no heritage façade exists 
  and there is an adjacent heritage 
  building/s: 

•   at least 8 metres in height and no 
higher than 11 metres unless there is 
an adjacent heritage building with a  
parapet height of more than 11 
metres, in which case no higher than 
the adjacent heritage parapet. 

[Preferred] 

Minimum upper level setback Queens Parade 

Current DDO20 • 6 metres in significant heritage streetscape 
area. 
[Mandatory] 

 

• 8 metres at 364 Queens Parade 
    [Mandatory] 
 

• 6 metres at 167-197 Queens Parade 
[Preferred] 

N/A 
 
N/A 
 
 
 
 
N/A 

Proposed DDO16 8m 
[Mandatory] 

N/A 

Minimum upper level setback – side streets 

Current DDO20 • 6m 
[Preferred] 

N/A 

Proposed DDO16 As above N/A 

Street wall setback 

DDO20 0 metre setback- built to front boundary at 
ground level 
[Mandatory] 

N/A 

Proposed DDO16  As above N/A 

Rear setback (C1Z interface)* 

Current DDO20 Minimum 3 metres above 11 metres 
[Preferred] 

YES 

Proposed DDO16 As above YES   

Rear setback (NRZ interface) 

Current DDO20 • 45 degree angle above 8 metres from rear 
boundary to laneway 

 

• 45 degree angle above 5 metres where no 
laneway 

 
[Preferred] 

YES 

Proposed DDO16 Where there is a laneway:  

• Height and setbacks as shown in Figure 1  
 
Where there is no laneway:  

• Height and setbacks as shown in Figure 2  
 
[Preferred] 

NO 
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* The rear boundary setback has been applied to the south-east boundary of the subject site 
in the absence of designated “front” or “rear” title boundaries of the site. 

 
Height 

 
164. As per the table above, the 11m height of the building is well under with the maximum 

mandatory building height permissible under the current DDO20 (21.5m), which must be met 
for a permit to be granted.  It also achieves the proposed 11m maximum mandatory height 
control of proposed DDO16, with most of the development under this height (see sectional 
diagram below for typical section showing height of building) with only privacy screening 
elements reaching this height. 
 

 
Figure 16 – Typical section showing elements projecting to maximum height 

 

165. The design objectives of the DDO20 include to support a new mid rise character behind a 
consistent street wall in Precinct 4 and similarly the precinct design requirement seek to 
facilitate the appropriate mid rise infill of the sites located to the rear of commercial properties 
fronting Queens Parade, whereas, the proposed DDO16 instead supports the existing low-
rise character in Precinct 4 as an objective and seeks to facilitate the appropriate low rise 
infill of the sites located to the rear of commercial properties fronting Queens Parade.  The 
reduced mandatory maximum building height of the proposed DDO16 reflects this shift in the 
built form character objectives and design requirements. 

 
166. The proposed development is consistent with the lower (three storey) scale envisaged by the 

proposed DDO16 controls and the upper level roof terraces are generally recessed from the 
title boundaries which further reduces their visual impact. 
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167. The proposed three storey building, plus roof terraces with maximum building height of 11m 

is in keeping with the low rise character of the area that is sought to be preserved by the 
proposed DDO16 controls. 

 
168. In comparison to the previous proposal under PLN19/0155 (with most townhouses being four 

storeys plus roof terraces under that proposal) the development has been reduced in scale 
by a storey or approximately 3m.  Lift access to roof terraces (now level 3 instead of 4) has 
also been removed whereas the previous development under PLN19/0155 including lift cores 
to some dwellings that projected higher above roof terraces at level 4 to a height of 15.3m 
(4.3m higher than the current proposed maximum height). 

 
169. However, although none of the dimensioned heights on the elevations (and sectional 

diagrams) show any parts of the building exceeding 11m, there are some portions of the 
privacy screens and  some minor projections associated with the stair access to the roof 
terraces (see figure 17 below) that are not dimensioned or captured in the sectional 
diagrams.  To ensure these elements do not exceed the purported maximum 11m height, a 
condition of any approval will require additional sectional diagrams demonstrating the all 
upper level privacy screens and stair structures associated with the proposed roof terraces 
are no higher than 11m above natural ground level. 

 
Figure 17 – location of minor projections above privacy screens (north-west elevation) 

 
Rear setbacks to C1Z 

 
170. The subject site does not have clearly defined "front" or "rear" title boundaries as it does not 

front the street.  However, consistent with the Strategic Planning referral, it is considered that 
the “rear” setback requirements to the C1Z interface are applicable to the south-east 
boundary of the site.  

 
171. The DDO20 and the proposed DDO16 have the same preferred requirements - a minimum 

3m setback above 11m height (i.e. enabling up to 11m height on the boundary). 
 
172. As per the above table, the development is compliant with this setback (maximum height of 

10.39m along the south-east boundary) and with all higher sections within 3m of the 
boundary being no greater than 11m in height.  Furthermore, elements up to 11m in height 
are only minor appurtances (such as privacy screening between terraces).  

 
173. It is noted that a relevant decision guideline of the DDO20 is whether side and rear setbacks 

are sufficient to limit the impact on the amenity of existing dwellings.  
 
174. The C1Z zoned properties fronting Queens Parade largely accommodate commercial uses 

and form part of the Activity Centre.  However, as per the site and surrounds, a dwelling is 
located at the rear of No. 386 Queens Parade including ground level secluded private open 
space. 
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175. Built form opposite the rear secluded private open space of this dwelling extends, in part, to 
the boundary to a height of approximately 10.2m, with the remainder of the building opposite 
set back at least 1.9m from the boundary and comprised of lightweight screening and 
growing frame structure up to the same height.  Given the commercial zoning of the land, the 
amenity expectations for this dwelling  must be tempered and in this context the 3m 
separation provided by the private road is considered sufficient to provide an acceptable 
outcome in relation to visual bulk.  It is also noted that bulding envelope has been 
significantly reduced in comparison to the previous development proposed under application 
PLN19/0155, which proposed an on-boundary wall of approxiamtely 10.2m across the full 
width of the rear of the property at No. 386 Queens Parade. 

 
176. Although there are no other relevant decision guidelines of the DDO20, from the perspective 

of equitable development and amenity impacts to existing commercial properties to the 
south-east of the site are considered acceptable given that: 
(a) The adjoining property to the south-east against which the boundary wall extends up to 

10.39m, is part of an irregular shaped parcel of land that is formally addressed as No. 
380 Queens Parade – see Figure 18 below. Currently there is a single-storey industrial 
warehouse style building constructed to the shared boundary with the subject site and 
thus there would be little amenity impact from the proposed on-boundary construction. 

(b) In terms of equitable development considerations, given the narrow width of this portion 
of No. 380 Queens Parade (approximately 6.3m wide) any new development on that 
site is likely to benefit from higher built form on the subject site’s south-east boundary 
as re-development on that land would be unable to provide setbacks to both the 
subject site and the abutting sites to Queens Parade (Nos. 370 – 376 Queens Parade).  
New development would be able to take advantage of an aspect to the south-west 
(towards the abutting laneway) and to the south-east. 

(c) Where the new building is constructed to the boundary with the “private road” to the 
south-east no windows are proposed to the boundary (only “faux” windows to 
Townhouse 6 and 7).  The development otherwise provides lightcourts within the 
subject site to habitable room windows of the proposed development (see daylight to 
new windows in the Clause 55 assessement for further detail).  This ensures any future 
develpopment to the south-east would not be unreasonably constrained.  The Clause 
55 asessment also considers potential impact on habitable room windows of the 
development approved under PLN17/0705 to 388-390 Queens Parade. 

(d) Council’s Urban Designer has recommended that the parts of the screening and 
framing elements that are “unnecessary” to the south-east façade be deleted to ensure 
the development presents as a series of discrete narrow forms that than a more 
singular mass.  However, given the screens and framing elements are lightweight, 
semi-permeable and set back from the boundary it is considered this is unnecessary to 
achieve articulation to this façade.  Furthermore, there are no adverse amenity impacts 
from the screening itself.  However, a condition will require the extent of these screens 
to be clearly detailed on the elevations as the extent is not clear. 
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Figure 18 - land associated with No. 380 Queens Parade. 

 
177. While the wall on boundary adjacent to the C1Z land to the south-east is considered 

appropriate from an amenity and equitable development perspective, further consideration 
will be given to this in relation to the heritage impacts later in the DDO assessment. 

 
Rear setbacks to NRZ 
 

178. Setbacks from the NRZ are a critical aspect of determining the acceptability of the proposed 
development given it was the unreasonable visual impact of the building to the residential 
interface that was one of the key reasons for refusal of PLN19/0155 at the Tribunal. 
 

179. In relation to setbacks from land in the Neighbourhood Residential Zone (Schedule 1) to the 
north-west of the site, the sections submitted confirm that the development is compliant with 
the preferred setbacks of the DDO20 – i.e. 8m maximum on-boundary height and 45 degree 
profile above. 
 

180. This compares favourably to the previously proposed development under (refused) planning 
application PLN19/0155, which included elements both on the boundary and set back from 
the boundary that projected above the rear setback requirements of DDO20 (see figure 19). 

 
Figure 19 – Areas of non-compliance with the rear setbacks to NRZ under DDO20 for previous 

proposal under previous application PLN19/0155 

 
181. The rear setback to the NRZ1 does not comply with the more conservative setback 

applicable under the proposed DDO16 (as detailed in Figure 1 within the DDO20 controls) 
which represents a modified version of the Rescode side and rear setbacks standard – 
permitting wall heights of up to 4m on the boundary;  up to 8m at a setback of 3m; and any 
higher walls thereafter set back within a 45 degree envelope. 
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182. The more generous setbacks of Council's preferred DDO16 can be given weight due to the 
controls being part of a seriously entertained amendment (Amendment C231 part 2) and this 
was also the approach taken by the Tribunal in relation to the previous proposal for the site 
under PLN19/0155 [P1950/2019]. 

 
183. Like the setbacks under DDO20, the proposed DDO16 setbacks to the NRZ are not 

mandatory but rather preferred and if a variation is to be considered Council must be 
satisifed that the relevant design objectives and guidelines are met. 

 
184. In this respect it is considered relevant objectives of the proposed DDO16 relevant to the 

considerations are: 
(a) To ensure development responds to sensitive interfaces by ensuring the overall scale 

and form of new buildings provides a suitable transition to low scale residential areas 
and protects these properties from an unreasonable loss of amenity through visual 
bulk, overlooking and overshadowing. 

 
185. A requirement of the proposed DDO16 specifically in relation to the interface to residential 

properties in the NRZ is: 
(a) Development should respond to the low scale form of existing development through an 

appropriate transition in building height and setbacks to ensure reasonable standards 
of amenity. 
 

186. There is also a new, more specific requirement regarding overshadowing that is equivalent to 
the overshadowing standard of Clause 55 where it pertains to dwellings in the NRZ or GRZ 
(overshadowing is assessed in the Clause 55 assessment, however, it is noted that there is 
no additional overshadowing to dwellings in the NRZ, consistent with the new DDO16 
requirement). 

 
187. In addition, the 390A Queens Parade Precinct 4 design preferred character statement within 

DDO16 (not contained in the DDO20) specifies that buildings and works should deliver: 
(a) Upper level infill that reinforces the prevailing street wall and subdivision grain of 

significant streelscapes and transitions to residential abuttals to the rear. 
 
188. As per the Clause 55 assessment later in the report, there would be no adverse impacts on 

daylight and overshadowing to dwellings to the north-west. 
 

189. In relation to the visual bulk to habitable rooms associated with the double-storey rear 
outbuildings, all such windows (one each associated with Nos 228, 234, 238 and 240 
McKean Street) are elevated (located at first floor) and two of these are also highlight 
windows providing limited outlook.  The 3m separation of the laneway provides sufficient 
visual relief from the proposed development given that the maximum height of on-boundary 
built form opposite these windows is also double-storey (approximately 6.2m high) with 
additional setbacks at level 2 and above.  Furthermore, given these buildings directly 
interface with the Commercial 1 Zone, it is not reasonable to expect an uninterrupted outlook 
from these windows in perpetuity.   

 
190. Where there are two storey outbuildings spanning the width of the rear of McKean St 

properties, the outbuildings will also help mitigate visual bulk of the  new development from 
view from rear secluded private open space of dwellings (mostly at ground level) and 
associated habitable room windows beyond.  Dwellings that have open backyards directly 
abutting the laneway are more sensitive to new built form as discussed below. 

 
191. The Tribunal acknowledged the role of the rear double-storey outbuildings in mitigating visual 

bulk in the their decision regarding the previous proposal under PLN19/0155 [P1950/2019].  
They found that double-storey rear outbuildings would be a major screening feature vis-à-vis 
the proposed northern façade, but only up to a certain point.   
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 However, concern was raised in particular with the light coloured projecting features walls to 
the north-west façade that extended to the laneway boundary.  It was considered that the 
light colour and the height of those elements at the northern end contributed to the visual 
bulk of the building as per the passage below: 

 

[156]  Turning to the second key issue, I do not doubt that the choice by the project 

designer to utilise these intended north-facing vertical brick architectural features 

was well-intended. Certainly, I have no problem with these brick architectural 

features on the southern façade, given the more robust interface back toward 

Queens Parade.  

[157]  However, I am unconvinced that (even allowing for the relevant adjacent double-

story studios) it was a prudent/respectful choice for the northern façade to involve 

these quite visually strong light-coloured brick architectural features, given the 

greater sensitivity of this northern interface.  The verticality of these features 

unnecessarily emphasises the considerable height of the northern façade.  I 

consider that more could have been done with the choice of materials, colours 

and finishes to try to make the upper levels of the northern façade visually 

recessive and having a ‘lightweight appearance’.  Where the brick architectural 

feature has been utilised on a somewhat lower/more restrained basis on the 

western section of the northern façade, I am more comfortable with this 

treatment. 

[158]  Particularly where the eastern end of the proposed northern façade involves four 

such brick architectural features which essentially are sheer walls rising up 

(excluding the roof deck) over the two middle levels of the building on a ‘zero 

setback’ basis, I see this ‘sheer walls’ situation as inappropriately heavy-handed. 

 
192. The Tribunal also raised particular concern with the impact to dwellings that did not have the 

benefit of intervening double-storey built form [P1950/2019] also states: 

[162]  Further to the west, where townhouses 12-13 and 1-3 would sit alongside the 

more open backyards to the north, I comment as follows.  I consider that this part 

of the northern façade should not just achieve ‘bare compliance’, but very 

comfortably meet the DDO20 setback requirements. This would show respect for 

this more open interface to the north and the more generous setbacks for 

Precinct 4 suggested by the Amendment C231 Panel.  However I do not see a 

need for this extent of the northern façade to achieve full compliance with the 

more generous Panel-preferred northern setback, given that the adjacent back 

yards to the north have a very generous depth and that townhouses 12 and 13 

commendably drop down by one level. 

 
193. Compared to the previously proposed development under PLN19/0155, the building 

envelope is significantly reduced as it relates to the north-west (residential) interface, in 
particular, by: 
(a) Lower overall height of the development (maximum of three storeys plus roof terace 

instead of four storeys plus roof terrace) – see figures 20 and 21; 
(b) Lower prevailing height of the on-boundary built form to the north-west boundary 

(residential interface) at the nothern end of the development (see figures 20 and 21and 
also sightline diagrams within figure 29 later in the report); and 

(c) Signficantly greater setbacks at upper levels where opposite unobstructed ground level 
rear secluded private open space of No. 230 & 240 McKean St (see figure 22 and 23 
which compare level 2 setbacks). 
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194. These changes respond directly to the Tribunal’s criticisms of the previous design under 

PLN19/0155 [P1950/2019]. 
 

 
Figure 20 - 3D view of north-west elevation for previous proposal PLN19/0155 

  

 
Figure 21 - 3D view of north-west elevation for current proposal 

 
 
195. As the greatest concern of the Tribunal was the bulk of the building to ground level rear 

secluded private open space associated unobstructed by rear double-storey outbuildings 
(Nos 218, 220, 224 and 230 McKean Street) further analysis is provided below in relation to 
these areas.  
 

 
Figure 22 – Proposed Level 2 under previous proposal PLN19/0155 with red stars to SPOS of 218, 220 

224 and 230 McKean St (left to right). 
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Figure 23 – Proposed Level 2 under current proposal with red stars to SPOS of 218, 220 224 and 230 

McKean St (left to right). 

 
196. The current proposal, in addition to reducing the proposed overall scale by one storey has 

provided additional recessed sections of the development opposite the secluded private 
open space of No. 230 and 224 McKean Street, in particular opposite the central portions of 
the open space opposite the following response is provided: 
(a) Opposite no. 230 McKean St - An open balcony at Level 2 extends between 

Townhouse 6, 7, 15 and 16 creating a substantial break in built form with only minor 
projections (lightweight screening and framing elements) projecting into the DDO16 
setback profile – see figure 25. 

(b) Opposite No. 224 McKean St – A 2.75m setback from the boundary to the main façade 
at Level 1 and Level 2 for a 3.5m wide section between TH4 & TH5, with only the 
lightweight framing element and privacy screening extending between the planter 
boxes projecting into the DDO16 profile – see figure 26 which is a section through an 
adjacent part of TH4 that has been annotated by the planning officer (pink lines) to 
represent the 3.5m wide section between TH4 and TH5 where there is an additional 
setback to the Level 1 façade and no planter box. 
 

197. The applicant has not correctly drawn the proposed DDO16 setback to residential areas (the 
correct DDO16 profile has been added in blue by the planning officer where relevant).  A 
condition will require this to be drawn correctly on all relevant sections. 
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Figure 25 – Section through Townhouse 15 showing extent of compliance with DDO20 and proposed 

DDO16 setbacks (depicted with blue line) to NRZ. 
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Figure 26 – Section through Townhouse 4 showing extent of compliance with DDO20 and proposed 
DDO16 setbacks to NRZ. 

 

198. In conjunction with the reduced overall scale of the building (three instead of four storeys),  
the more generous setbacks to built form where opposite No. 224 and 230 McKean Street 
are a substantial improvement compared to the previous proposal  PLN19/0155.  In both 
cases, the revised setbacks result in a building that both “comfortably” meet the current 
DDO20 setbacks and has substantial areas within the DDO16 profile. 
 

199. Furthermore, No. 224 Mckean Street also has a secondary, elevated area of secluded 
private open space associated with its rear outbuilding (first floor balcony) and bothNo. 224 
and No 230 McKean St have a generous depth of secluded private open sapce to help offset 
any visual intrusion.  Hence it is considered that visual bulk impacts would not be 
unreasonable, meeting one of the key tests for the appropriateness ot the setbacks under the 
DDO16. 

 
200. In relation to built form opposite rear secluded private open space opposite associated with 

Nos. 218 & 220 McKean Street, the building height is substantially reduced compared to the 
previous scheme under PLN19/0155, by having an open roof terrace rather than fourth 
storey.  However, there are some increases to the building envelope at the north-west side at 
Level 1 and Level 2, with key changes being: 
(a) Level 1 façades are now generally constructed to the nroth-west boundary, with 

minimal (0.3m deep) (whereas Level 1 facades to application PLN19/0155 had a 0.9m 
setback to some sections). 

(b) The north-west building façade at Level 2 is set back 1.5m compared to a 2.86m 
proposed under application PLN19/0155. 

(c) A louvre privacy screening extends above the Level 2 planter boxes located on the 
north-west boundary whereas screening was applied to the building façade in 
application PLN19/0155. 
 

201. Figure 27 provides a comparison between proposed Townhouse 2 and the previously 
proposed Townhouse 13 under PLN19/0155 (the latter of which is representative of the 
same section of Townhouse 12 in that development). These sections are a “slice” through 
one relevant section of each dwelling and there is some variation to setbacks, particularly at 
first floor where a 0.98m setback was provided for much of the level 1 façade under the 
previous proposal (PLN19/0155)  - refer to Figure 22. 

 
Figure 27 – sectional diagrams showing indicative built form opposite No. 218 and 220 Mckean 
Street for TH13 of previous proposal under PLN19/0155 (section C-C on left hand side) and TH2 
current proposal (Section A-A on right hand side). 
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202. However, despite the lesser setbacks proposed  at level 1 and 2 (compared to the 
development proposed under PLN19/0155),  overall it is considered that visual bulk impacts 
to the dwellings opposite will be suitablly tempered.  The rationale for this is as follows: 
(a) The provision of a roof terrace to the upper level, rather than an enclosed storey will 

have the greatest reduction in visual bulk as viewed from the rear of dwellings fronting 
McKean Street (No. 218 and 220 McKean St specifically).  Due to the generous depth 
of these blocks, most views to the building (including those from within the main 
buildings associated with the dwellings themselves) will be from a reasonable distance 
and in relation to such views the reduction in height will be far more effective in 
reducing visual bulk than the provision of additional setbacks at lower levels. 

(b) The articulation of the building through the the varied setbacks and materials, including 
less obtrusive red bricks applied to sections extending to the north-west boundary (as 
opposed to light coloured brickwork proposed in PLN19/0155) will assist to break up 
the bulk of the building as it presents to the dwellings beyond.   

(c) The proposed screening above the Level 2 planter boxes that extend to the north-west 
boundary is a lightweight visually permeable material only and its visual impact will be 
further softened by the growth of vegetation from the associated planter box. 

(d) The Tribunal found that full compliance with DDO16 is not required for this interface 
and it is considered that the deletion of the upper storey of the development is achieves 
the Tribunal’s intent (refer to excerpt of the decision at paragraph 193 of this report). 

 
203. Overall, the proposed new built form has integrated appropriate setbacks to respond to 

sensitive areas opposite and has addressed issues of visual bulk.  In addition, it is 
considered that the scaling down of built form to the north-west provides an appropriate 
transition to the low rise built form to the north-west, this is significantly achieved by the three 
storey scale of the building when compared to the fourth storey proposed under the previous 
appication PLN19/0155 but is also assisted by reductions to the scale of built form directly 
abutting the north-west laneway and appropriate setbacks to new built form. 
 

204. Separately to considerations of amenity impacts to residential properties opposite, from an 
urban design perspective the setbacks along the north-east interface are also considered to 
be acceptable, Council’s Urban Design Unit have noted DDO16 proposes a maximum height 
of 4m on the northwest boundary, where the proposed development has a height of about 
6.3m-7m. Given that the forms reaching this height at the boundary are broken down into 
short sections (about 4.5m to 7.5m long) well-separated by substantial recesses (mostly at 
least 1.29m deep), this encroachment is considered acceptable from an urban design 
perspective. (The impact on the amenity of residential properties on the opposite side of the 
lane has not been assessed here.) 

 
205. Overall, it is considered that the proposal will provide a suitable transition to the residential 

properties to the north-west, in alignment with objectives of both the DDO20 and the 
proposed DDO16. 

 
Side setbacks to C1Z 

 
206. The DDO20 and proposed DDO16 are silent in respect to side setbacks where there is a 

C1Z interface (other than where abutting a street). However, a decision guideline for the 
DDO20 (and similar for DDO16) is whether side and rear setbacks are sufficient to limit the 
impact on the amenity of existing dwellings. 
 

207. Other boundaries with an interface to the C1Z are the north-east boundary (extending to 
approximately 9m height on the boundary) with further setbacks to the upper level terrace; 
and the south-west boundary (in two sections) which extends up to 10.3m on the boundary 
(with only privacy screening projecting above which is set back from the boundary). 
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208. The proposed new development reduces the overall height of development and results in 
reduced height of built form along both the north-east and south-west boundaries than was 
considered in the previous proposal under PLN19/0155.  This aspect of the development 
was supported by Council and was not a ground of refusal for that application by the Tribunal 
[P1950/2019].   

 
209. As per the previous proposal under PLN19/0155, the site context is favourable to the 

proposed extent and height of on-boundary built form, from a neighbourhood character, 
equitable development and off-site amenity perspective more particularly: 
(a) The laneway network surrounding the subject site is characterised by hard-edged built 

form up to three storeys (the three storey townhouses at No. 404 Queens Parade) 
have a façade aheight of approximately 9m on the laneway boundary. 

(b) To the south-west of the site is in part a single storey industrial building and in part 
vacant land (irregular shaped property identified as No. 380 Queens Parade that also 
abuts the south-east boundary of the subject site).  For similar reasons as identified in 
the C1Z rear setback assessment the proposed development will still facilitate 
equitable development opportunities on that site.  The vacant portion of that land 
abutting the south-west boundary (currently an open car park) has a public laneway 
abuttal on two sides (north-west and south-east) which could provide a dual aspect, 
and single-storey on-boundary commercial building to its south-west.  Thus it is 
considered that the setbacks proposed to the south-west elevation of the subject site 
would not adversely impact the development potential of that site. 

(c) To the north-east of the site is a 6.15m wide public laneway and opposite two three-
storey townhouses that are constructed up to the laneway abuttal at both first and 
second floor, with habitable room windows at both levels.  Although there are dwellings 
opposite (including habitalbe room windows and inset balconies) all sensitive areas 
associated with the dwellings are located at first floor and above and separated by a 
laneway with a minimum width of 6.15m, thus visual bulk would be acceptably limited.  
It is noted that the maximum wall height of 9m on the boundary only applies to a small 
section of the building, with the remainder reduced to approximately 8.1m inclusive of 
lightweight privacy screening.  Furthermore, the dwellings are located in the 
Commercial 1 Zone wtihin an Activity Centre, and within a laneway environment 
defined by hard-edged built form, hence compared to the NRZ residences, amenity 
expecations must be tempered. 

(d) The variety of materials applied to the new building facade along all elevations (and 
windows where applicable to the north-east elevation) will also assist to break up the 
mass of the building as viewed from habitable areas opposite (to the north-east) and 
the public realm (other areas). 
 

210. Relevant objectives and design requirements of the current Design & Development Overlay 
(Schedule 20) relating to heritage will also be considered in relation to proposed buildings 
and works. 

 
Heritage 
 
211. Given the significant focus of the DDO20 and proposed DDO16 on heritage considerations -  

particularly in Precinct 4 - the heritage assessment in relation to new built form will be 
structured around the relevant objectives, design requirements and decision guidelines of the 
DDO.  The local heritage policy at Clause 22.02 of the Scheme will inform this assessment, 
in addition to the objectives and decision guidelines of Clause 43.01 of the scheme. 

 
212. Heritage impacts of the new built form (up to three storeys, plus roof terraces) as well as 

external alterations (new windows, doors and roofing) to the retained portions of the former 
bakehouse building must be considered. 

 
213. The DDO20 has numerous objectives and requirements specifically relevant to heritage 

considerations throughout, as well as a section that is devoted entirely to heritage matters.  
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Relevant sections to the proposal are detailed below, with reference to additional or modified 
considerations in the DDO16, where relevant. 

 
214. The general design objectives of DDO20 include the following of relevance to heritage: 

(a) To recognise and respond to the distinct character, heritage streetscape and varying 
development opportunities defined by the four precincts along Queens Parade. 

(b) To ensure development respects the architectural form and qualities of heritage 
buildings and streetscapes and maintains the visual prominence of the St John the 
Baptist church belfry and spire, the former ANZ Bank building, the former United 
Kingdom Hotel and the former Clifton Motors garage. 

 
215. The DDO20 includes the following general design requirement relevant to heritage 

considerations for the proposal: 
(a) Development must provide setbacks which ensure that upper level additions seen from 

the public realm are high quality and do not diminish the appreciation of the heritage 
building and streetscape. 
 

216. In addition, the DD20 has specific requirements for Precinct 4 pertinent to heritage 
considerations and the current proposal are: 
(a) Development must protect and maintain key view lines and visual prominence of the 

former ANZ Building from the south-west and north-east, in particular to the upper floor, 
roof form and chimneys. A permit cannot be granted to construct a building or carry out 
works if it does not meet this requirement 

(b) Development must: 
(i) retain the visual prominence of heritage buildings, their street wall and significant 

‘High Street’ streetscapes when viewed from the opposite side of Queens Parade 
(ii) retain the visual prominence of the return facades of buildings that front Queens 

Parade, Delbridge, Gold and Michael Streets; 
 

217. The proposed DDO16 has similar provisions – where there is additional guidance or a 
substantive change from the provisions of DDO20 in relation to heritage considerations, 
these will be addressed separately. 

 
218. The table below sets out the specific heritage design requirements relevant to the proposal 

under DDO20: 
 

Element Design Requirement 

Building 
facade and 
street 
frontages 

Infill buildings and development adjoining a heritage building 
Façade treatments and the articulation of infill buildings on land affected by 
a heritage 
overlay and development on land immediately adjoining a heritage building 
must: 

• ensure façade treatments and the articulation of the new development 
are simple and do not compete with the more elaborate detailing of the 
adjoining heritage building(s) 

• respect the vertical proportions of the nineteenth and twentieth century 
facades in the heritage streetscape and/or the adjoining heritage 
building(s)environment 

• avoid large expanses of glazing with a horizontal emphasis except for 
ground floor shopfronts 

• reflect the existing canopy/verandah height of the heritage streetscape 
and/or adjoining heritage building(s) 

 
Adaption of contributory or individually significant buildings  
Adaptation of contributory or individually significant buildings must:  

• avoid highly reflective glazing in historic openings; 
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• encourage the retention of solid built form behind retained facades 
and avoid balconies behind existing openings 

• maintain the inter-floor height of the existing building and avoid new 
floor plates and walls cutting through historic openings. 

Upper level 
behind 
heritage 
street wall 
 

Upper level development on land within a heritage overlay and on 
land immediately adjoining a heritage building must: 

• be visually recessive and not visually dominate the heritage building 
and the heritage streetscape 

• retain the primacy of the three-dimensional form of the heritage 
building as viewed 
from the public realm to avoid ‘facadism 

• utilise visually lightweight materials and finishes that are recessive in 
texture and 
colour and provide a juxtaposition with the heavier masonry of the 
heritage facades 

• incorporate simple architectural detailing that does not detract from 
significant 
elements of the heritage building and the heritage streetscape 

• be articulated to reflect the fine grained character of the streetscape 

 
219. In relation to the “building façade and street frontages” requirements of DDO20, the new part 

of the building, the following is supportive of the proposal: 
(a) The facades of the building are simple, using limited materials, colours and simple 

rectilinear forms and will not compete with detailing of heritage buildings to McKean 
Street or Queens Parade, where visible.  Council’s Heritage Adviser has supported the 
range of materials, noting that the mix of timber and recycled brickwork of the exterior 
of the proposed new development will maintain the typical character of structure 
fronting rear laneways and has supported the use of white bricks for highlighting 
purposes. 

(b) The development adequately responds to the vertical rectangular proportions of the 
heritage streetscapes by breaking up massing in a vertical pattern using different 
materials, colours and setbacks.  This includes the provision of different 
treatments/colours to the south-west boundary wall which will be visible obliquely via 
the laneway extending to Queens Parade adjacent No. 370 Queens Parade.   

(c) Large expanses of glazing with a horizontal emphasis are limited to ground floor 
habitable rooms where adjacent the laneway and the Level 2 north-west façade.  This 
is acceptable given these areas will be largely concealed from view from street 
frontages and the larger areas of glazing to the ground level facades provide important 
internal amenity and visual surveillance benefits. 

(d) Consistent with Clause 22.02, the new built form will respect the existing heritage 
streetscapes through the pattern of fenestration, materials (including red face brick and 
colours that do not contrast strongly with built form to Queens Parade). 

 
220. In relation to the upper level behind the heritage street wall, the following is supportive of the 

proposal: 
(a) The development will be partly visible from the heritage streetscapes of McKean Street 

(between gaps in buildings) and Queens Parade (above single storey buildings and via 
laneways) – see figure 29.  Otherwise the development will be concealed from 
surrounding streets and Council’s Heritage Adviser has found that the impact of the 
proposed new development on the broader heritage surrounds is very minimal. 

(b) The development will not interfere with the three dimensional form of existing heritage 
buildings due to the substantial setback (behind the rear boundary of buildings fronting 
Queens Parade and McKean St), approximately 34m from the closest (Queens 
Parade) frontage.  The objective to ensure the prominence of buildings along Queens 
Parade is clearly achieved. 

(c) The development incorporates simple architectural detailing that would not compete 
with more ornate detailing of heritage buildings fronting Queens Parade, where visible. 
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(d) Consistent with Clause 22.02 of the Scheme, the new building will be articulated and 
massed to correspond with the prevailing building form of the heritage place or 
contributory elements to the heritage place by extending to a height only one storey 
above the prevailing two storey built form to Queens Parade and McKean Street.  The 
limited visibility will ensure will be both visually recessive and not dominate the heritage 
place. The rectilinear form of the building is appropriate given it ensures height is 
minimised and it will not disrupt the continuity of the heritage streetscapes as it is 
located within the rear laneway network. 
  

221. Significantly, the Tribunal did not take issue with the impact of the proposed development 
under PLN19/0155 [P1950/2019] on either the Queens Parade or McKean Street 
streetscapes, noting that: 

[73] Accordingly, whilst I acknowledge that there are a handful of viewing points whereby a 

passer-by can have some extent of views further to the south towards the proposed 

townhouses, these are very much in the nature of modest ‘fleeting views’ which would 

open and then close again fairly quickly.  

[74] It was established through Mr Cicero’s cross-examination of Ms Schmeder that the 

eastern section of this row of dwellings facing McKean Street does involve one or two 

south-facing openings, where longer distance views are possible.  However it was 

conceded by Ms Schmeder that these particular  view line(s) would simply be to the 

existing double storey brick structure on the subject land, which would remain 

essentially unchanged by the proposal. 

[75] In summary then, relying on the above points, I consider that if the proposed building 

went ahead, it would only change in a very modest way the available heritage view 

lines when standing on the northern side of the McKean Street and looking south 

towards the subject land.  

[76] My finding that this is an acceptable outcome is reinforced by the credible evidence Mr 

Lovell on this issue. In addition, it was significant that when Mr Cicero questioned Ms 

Schmeder about the extent of change with the view lines available to the south, Ms 

Schmeder conceded that there would be no fatal heritage impacts involved with these 

limited southern views from McKean Street across to the subject land.  

222. As can be seen from figures 28 and 29, visibility from both streetscapes is considerably 
reduced in the current proposal. 

 
Figure 28 – Sightlines for previous proposal PLN19/0155 (black dashed line is over 

predominant two storey built form and blue line is over single storey built form) 

 
Figure 29 - Sightlines for current proposal (black dashed line is over (predominant) two storey 

built form and blue line is over single storey built form) 
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223. Given the proposed re-grading of the former bakehouse building (double-storey portion) to 
“contributory” as part of Amendment C231 (part 2) further consideration must also be given 
to the proposed adaptation of the double-storey section of the former bakehouse building in 
relation to the specific objectives pertaining to objectives pertaining to “adaption of 
contributory or individually significant buildings”. 
 

224. Consistent with these objectives, the proposed external alterations to the building will not 
include highly reflective glazing and maintains the existing inter-floor height and walls cutting 
through historic openings. 

 
225. While the proposed balcony to Townhouse 11 results in an open area behind the façade of 

the building and was not supported by Council’s Heritage Adviser, as outlined in the 
demolition assessment, it is considered, in this instance to be an acceptable outcome given 
there will be a limited perception of this open area from the public realm (no visibility from the 
street and limited visibility from laneways) and to retain the roof over would create very poor 
internal amenity for this dwelling.  

 
226. However, in relation to heritage policy at Clause 22.02, it is considered that some external 

alterations to the double-storey part of the former bakehouse building cannot be supported.  
In particular, as highlighted by Council’s Heritage Adviser, Clause 22.02-5.3 encourages re-
construction of original contributory elements and Clause 22.02-5.7.1 encourages 
development that considers the architectural integrity and context of the heritage place or 
contributory element and does not remove, cover, damage or change original historic fabric. 

 
227. In line with these policies (and consistent with advice regarding associated demolition) 

Council’s Heritage Adviser also did not support: 
(a) the new, wider upper level windows to the north-west façade (original openings must 

be maintained). 
(b) the new black steel frames to the lower level windows to the north-west façade (only 

traditional timber framed windows are supported to the original and new openings); and 
(c) the new “off-centre” opening to the upper level of the north-east façade (the original 

opening as shown in figure 30 below must be re-instated with a traditional timber 
framed window). 

(d) the replacement of existing roof sheeting to the former bakehouse building roof with 
“zincalume” is not supported (traditional galvanised roofing must be maintained). 

 

 
Figure 30 – excerpt of diagram from Heritage Adviser referral showing location of original 

upper level window to north-west façade. 
 

228. The above recommendations will be generally addressed via conditions requiring the existing 
windows to the north-east and north-west façade only to be replaced by traditional timber 
framed windows (consistent with the era of the building) and the roof sheeting to be 
galvanised iron. 
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229. However, in relation to recommendations regarding the upper level window to the north-west 
elevation, given the internal layout of Townhouse 11, there may be issues providing a 
traditional style (e.g. double-hung) in the same position as the original opening as 
recommended by Council’s Heritage Adviser as the window would be positioned at an 
internal wall joint.  Hence some flexibility with regard to this window will be enabled (either 
simple deletion of the window (i.e. retention of the solid wall) or replacement with a 
window/opening to the same proportions and timber framed).  This will ensure that the same 
proportions are achieved as the original opening but the window would not have to be fully 
traditional in appearance.  In addition, any window in this location would also need to be 
screened in accordance with the Overlooking Standard (see Clause 55 overlooking 
assessment). 

 
230. Although similar modifications to openings to the double-storey portion of the former 

bakehouse building were previously accepted by Council under application PLN19/0155, as 
the re-grading to “contributory” is now seriously entertained, it is considered further protection 
of original detailing is warranted. 

 
231. Furthermore, in relation to the integration of the former bakehouse building into the 

development (in consideration of Clause 22.02-5.7.1) consistent with policy, the new built 
form will be clearly distinguishable from the original historic fabric through the proposed 
contrasting materials, contemporary form and detailing.  Although the gable roof form of the 
original building is continued over the new addition on its south-eastern side, from the public 
realm this would not be appreciated as views would be obstructed by other new built form 
along the laneway and so would not result in the conflation of the “old” and “new” portions of 
the building.  Council’s Heritage Adviser has found that the transition from the double-storey 
heritage bakehouse building to new development is assisted by the retention of “wing walls” 
(i.e. part of the single storey portion of the former bakehouse building and part of the north-
west façade of the adjoining building to south).   

  
232. The impact on the former ANZ building at No. 370 Queens Parade must also be considered 

as a permit cannot be granted under the DDO20 unless the following objective is achieved: 
Development must protect and maintain key view lines and visual prominence of the former 
ANZ Building from the south-west and north-east, in particular to the upper floor, roof form 
and chimneys. 

 
233. Figure 29 and the perspective in Figure 31 demonstrate that the proposed development is 

significantly lower in scale than the ANZ building which would protect any of the specified 
features.  It is adequately separated from the ANZ building so as to not compete with it and 
where visible obliquely from the adjacent laneway will appear as a recessive element. 
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Figure 31 – Perspective of development behind ANZ building (370 Queens Parade) as viewed 

from north-west footpath of Queens Parade via adjacent laneway. 

 
234. Subject to the conditions resolving the external alterations to the former bakehouse it is 

considered that the development will be an appropriate outcome within the wider heritage 
precinct and will achieve the objectives of the Heritage Overlay, as well as the relevant 
heritage objectives of the DDO20 and proposed DDO16. 
 

Other Design Requirements 
235. A number of other design requirements of DDO20 that go beyond those already addressed 

must be considered in determining if the development can be supported. 
 
236. General design requirements include: 

(a) Facades at ground level must be designed with floor to floor ceiling heights suitable to 
accommodate commercial activity in the Commercial 1 Zone and the Mixed Use Zone. 
 

237. The proposed development does not provide floor to ceiling heights sufficient to 
accommodate commercial uses.  However, given the location of the site, with no direct street 
frontage to Queens Parade, this is considered to be an appropriate outcome – the merit of 
the use of the ground floor for dwellings was already discussed in the “dwelling land use” 
section of the report.  It also is noted that the applicant has provided some areas that could 
be used for home offices at ground floor and this may facilitate home businesses within the 
townhouses. 
 

238. Precinct design requirements (Precinct 4) include: 
(a) enhance the amenity and safety of laneways that provide pedestrian and vehicular 

access to buildings. 
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239. This will be discussed further in the “Clause 55” assessment as well as the “Car parking, 
traffic, access and bicycle provision” assessment.  However, overall it is considered that the 
proposed development will enhance activation and visual surveillance of the laneway 
network, improve vehicular access by effectively widening laneways and will provide a safer 
environment for pedestrians due to increased activity and visual surveillance. 

 
240. The decision guidelines also included consideration as to whether: 

(a) If roof decks are proposed, whether they are set back from lower levels and are 
recessive in appearance.  

(b) Whether the proposal contributes to and improves the pedestrian environment and 
other areas of the public realm. 

 
241. The proposed development is considered to provide an acceptable response having regard 

to the first consideration.  The roof terraces will blend in with the remainder of the 
development and will not be bulky or structures that draw attention.  
 

242. As discussed in other parts of the report the development results in an improvement to the 
safety and pedestrian experience of the laneway, including by provision of glazed areas both 
to habitable rooms, non-habitable rooms and garage doors.  The current proposal is 
comparable in its extent of glazing and visual surveillance as the previous proposal under 
PLN19/0155, and the Tribunal did not raise this as an issue in their decision. 

 
243. The proposed setbacks are also considered to be consistent with the general design 

requirements for sites in the DDO20, which specifies that: 
(a) Development must avoid repetitive stepped built form at upper levels of development. 

 
244. While the development does step back at upper levels, it is not done in a repetitive “wedding 

cake” fashion. 
 
245. Most objectives of the DDO20 are similar to those of the proposed DDO16, however, the 

following additional objectives are considered relevant given the status of the proposed 
DDO16: 

 
(a) Building services and service cabinets should be located away from the street frontage 

of heritage facades.  They should be designed and located so they complement the 
street frontage and character and appearance of the heritage building. 

(b) Windows of commercial premises, habitable rooms, and principal pedestrian entrances 
should be orientated toward the public realm and contribute to the safety of the 
adjoining public realm. 

(c) Vehicle ingress and egress into development, including loading facilities and building 
servicing, should ensure a high standard of pedestrian amenity and limit potential 
conflict between vehicle movements and pedestrian activity. 

(d) Development on a laneway should include a rear/side setback or a corner splay at 
ground floor, to facilitate the ongoing functionality of the laneway and allow for building 
services and car park access. 

(e) Permanent obstructions within a rear/side setback of splay to a laneway should be 
avoided. 
 

246. These items are addressed in more detail in the sections of the assessment pertaining to  
“Clause 55” and “Car parking, traffic, access and bicycle provision” and overall, it is 
considered that the development responds in a satisfactory manner to each of these 
requirements.  

 
247. Overall, the various other relevant design requirements of DDO20 and preferred DDO16 are 

considered to be achieved.  It is also noted that Council’s Strategic Planning Unit has 
reviewed the proposal and found that development to adequately comply with the proposed 
new DDO16 controls. 
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Clause 55 

248. Clause 55 comprises 48 design objectives and standards to guide the assessment of new 
residential development. As the site is located in the Commercial 1 Zone, the objectives, 
standards and decision guidelines of Clause 55 form a consideration only and it is not 
mandatory that the objectives are achieved.  The provisions of Clause 55.07 are not relevant, 
as this proposal is not an apartment development.  
 

249. This assessment will also consider, where relevant, clauses 22.05 and clause 22.07 . 
 

Standard B1 – Neighbourhood character objectives  
 
250. These objectives encourage development to respect and respond to existing neighbourhood 

character or contribute to a preferred neighbourhood character. 
 

251. The scale and massing of the development is considered to respond appropriately to the 
immediate neighbourhood, by: 
(a) Providing an appropriate transition to lower built form in the residential area to the 

north-west (already discussed); 
(b) Responding to adjacent dwellings by providing setbacks to mitigate visual bulk and 

daylight impacts; appropriate privacy screening to prevent unreasonable overlooking 
(discussed in more detail in the overlooking objective assessment below); 

(c) The building is only one storey higher than the two-storey prevailing height of buildings 
fronting Queens Parade and the majority of dwellings fronting McKean Street. 

(d) Council’s Urban Designer has generally supported the scale and the massing of the 
building at its various interfaces. 
 

252. Detailed discussion has already been provided in the earlier section of the assessment 
pertaining to the Design & Development Overlay and heritage considerations of the new built 
form and further commentary regarding detailing is provided against Standard B31 later in 
the Clause 55 assessment. 

 
Standard B2 - Residential policy 

 
253. In accordance with the residential policy objectives, the development provides medium 

density residential development in an established, inner city area where development can 
take advantage of public transport, community infrastructure and services. 
 
Standard B3 – Dwelling diversity objective 
 

254. The dwelling diversity objective encourages a variety of dwelling sizes and types in 
developments of 10 or more dwellings. 

 
255. In consideration of the decision guidelines, it is considered that the proposal provides 

sufficient diversity in a number of respects, to meet this objective with variations such as: 
(a) A range of dwelling sizes (between one to three bedrooms); 
(b) Car parking provision varies between dwellings (0-2 spaces to each dwelling);  
(c) Provision of lift access to level 2 for five of the sixteen dwellings (providing improved 

accessibility for people with mobility issues or an ageing population); 
(d) Varied layouts, including size and location of open space. 
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Standard B4 – Infrastructure objectives 
 

256. It is expected that the dwellings can be supported by the existing utility services and 
infrastructure available to the subject site.  Council's Engineering Services Unit also did not 
raise any concerns in relation to the development exceeding the capacity of utility services 
and infrastructure in the area. 

 
257. It is noted that de-commissioning and re-location of the existing substation infrastructure 

would require approval from the relevant power authority.  This will be noted on any planning 
permit issued. 

 
Standard B5 – Integration with the street objective  

 
258. The objective is to integrate the layout of development with the street. 

 
259. The site does not have any direct street interface, however, all dwellings have been 

appropriately oriented to front existing public laneways, with the exception of Townhouse 6 
and 7 which are accessed only via the abutting private road to the south-east.   

 
260. Activation to the public realm at ground floor is acceptable and this will be discussed in more 

detail in the "safety objective" part of the assessment. 
 

261. The Standard suggests that development should provide adequate vehicle and pedestrian 
links that maintain or enhance local accessibility.  The development relies on the existing 
public laneways for access and some setbacks from the boundary at ground floor to enhance 
vehicle and pedestrian access to the site.  Pedestrian and vehicle access from the nearest 
streets can be gained from Howe Street or Queens Parade.  This arrangement is considered 
to be satisfactory (noting that as detailed in the section of the assessment “Car parking, 
traffic, access and bicycle provision” enhancements for pedestrian access via laneways will 
be required by condition). 

 
Standard B6 – Street setback objective 

 
262. This standard is not applicable to the application as the site does not have direct frontage to 

the street. Setbacks have been discussed in detail in the assessment against DDO and 
heritage policy and found to be acceptable. 
 
Standard B7 – Building height objective 

 
263. Standard B7 states that the maximum building height should not exceed the maximum height 

specified in the zone, schedule to the zone or an overlay that applies to the land 
 
264. A detailed assessment has been undertaken in relation to the maximum building height as 

determined by the DDO20, having regard to the changes proposed in permanent controls 
pursued under Amendment C231 (part 2). 

 
265. The proposed 11m maximum height with transitions down to lower residential built form to 

the north-west is appropriate. 
 

Standard B8 – Site coverage objective 
 

266. Site coverage is proposed to be increased from approximately 85% to close to 100%.  
However, although the site coverage exceeds the maximum 60% prescribed by the 
Standard, the degree of site coverage is considered to be acceptable given: 
(a) the hard-edged laneway context; 
(b) that site coverage on the subject site already exceeds 60% under existing conditions; 

and  



Planning Decisions Committee Agenda – 14 July 2021 

Agenda Page 66 

(c) that site coverage of properties immediate area, particularly commercial zoned land) is 
already high – typically between 80 to 100% site coverage. 

 
Standard B9 – Permeability and stormwater management objectives 

 
267. Issues of permeability and stormwater management are discussed in detail in the ESD 

section of the assessment and found to be acceptable, subject to minor conditions. 
 

Standard B10 – Energy efficiency objectives  
 
268. Issues of on-site energy efficiency are discussed in the ESD section of the report and found 

to be generally acceptable. 
 
269. In terms of off-site impacts, impacts on surrounding dwellings are considered limited and 

acceptable given that: 
(a) The development would not unreasonably impact the daylight access to adjoining 

dwellings (see daylight to existing windows objective assessment). 
(b) There are no north-facing habitable room windows affected by the proposal. 
(c) As per the overshadowing diagrams submitted with the application, there is no impact 

to solar panels associated with the rear double-storey outbuilding associated with the 
dwelling at No. 224 McKean Street at the September Equinox.  As per the aerial photo 
of the site at Figure 12 there are no other solar panels associated with dwellings in the 
Neighbourhood Residential Zone that would be impacted by the proposed 
development. 

 
270. Given this site is in the Commercial 1 Zone, the decision guidelines do not require 

consideration of overshadowing to solar panels of sites within the Commercial 1 Zone.  
Nevertheless, it is also noted that shadow diagrams submitted indicate that there is no  
overshadowing to solar panels on the rear single storey roof form of No. 370 Queens 
Parade, at the September Equinox (9am to 3pm). 

 
Standard B11 – Open Space Objective 
 
271. There is no public open space adjacent the subject site and thus, this objective does not 

apply. 
 
Standard B12 – Safety objective 

 
272. The objective is to ensure the layout of development provides for the safety and security of 

residents and property. 
 

273. Similarly, Clause 22.07 of the Scheme (Development Abutting Laneways) includes the 
following relevant objectives: 
(a) To provide an environment which has a feeling of safety for users of the laneway. 
(b) To ensure that development along a laneway is provided with safe pedestrian and 

vehicular access. 
 

274. As the site does not have a street frontage due to the pattern of subdivision, by necessity, 
access to the dwellings must be from the abutting public laneways. 
 

275. Generally, the development is considered to provide an appropriate level of safety given that: 
(a) The building has habitable room windows along all public laneway elevations to 

facilitate surveillance of the public realm; 
(b) All dwelling entries have a glazed door and garages also have glazed panels which 

would assist to provide further visual surveillance and connection to the public realm 
where there are no habitable rooms at ground floor. 
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(c) The new residential use of the building will result in the occupation of the building (and 
therefore potential for surveillance) outside typical business hours, unlike under 
existing conditions; 
 

276. However, the entry to Townhouse 12 is located at the end of a covered walkway and the 
entry door would not be directly visible from the public laneway.  As this covered walkway 
area could provide an area of concealment, it is considered necessary to require the 
provision of a highly visually permeable (50% or more) security gate within the walkway to 
prevent the creation of a concealment space.  This will form a condition of any permit that 
issues. 
 

277. Furthermore, there is no lighting shown in association with the dwelling ground floor facades.  
This will be essential to provide a safe environment for laneway users and residents and 
visitors given the projection of built form over which could create deep shadows during the 
evening and undermine safety to the laneway.  This aligns with policy at Clause 22.07 which 
encourages:  Pedestrian entries be well lit to foster a sense of safety and address to a 
development. Existing lights may need to be realigned, or have brackets or shields attached 
or additional lighting may be required.  Lighting within the development to each dwelling 
pedestrian entry (as well as upgraded public lighting to the laneway as per Council's 
Engineering requirements as detailed later in the assessment) would be required as a 
condition of any approval. 
 

278. Council's Urban Designer’s advice has found that:  The Ground Floor is unduly dominated by 
car parking, which appears to occupy most of the frontage and most of the built area. It is 
recommended that the ratio of ground floor space and frontage allocated to habitable uses be 
increased, noting that a reduction in the extent of driveway could create opportunities for planting. 

 
279. However, the extent of full length windows to dwellings at ground level to the public laneways 

is similar to the proposal under PLN19/0155, which was found to be acceptable.  While there 
has been a reduction in the extent of habitable rooms at the southern end of the north-west 
laneway (only one smaller habitable room instead of two larger habitable rooms) full length 
windows have also been provided to the generous entry foyers to Townhouse 1 and 2.  
Furthermore, as these windows are not to sensitive areas it is also less likely that they will be 
covered up to protect privacy, thus maximising activation to the laneway.  

 

Figure 32 – New full height dwelling windows (yellow highlight) to north-west laneway under 
previous proposal PLN19/0155. 
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Figure 33 – New full height dwelling windows (yellow highlight) to north-west laneway under current 
proposal. 

 

 

Figure 34 – New full height dwelling windows (yellow highlight) to south-east (public) laneway under 
previous proposal PLN19/0155. 

 

Figure 35 – New full height dwelling windows (yellow highlight) to south-east (public) laneway under 
previous proposal PLN19/0155. 

 
280. With the inclusion of lighting to pedestrian entries, overall it is considered that the 

development would improve the sense of safety in this location, in particular at night time. 
 

281. It is noted that the Tribunal decision for the previous application for the site under 
PLN19/0155 [P1950/2019] was of a similar view, finding that: 

 

[51] It is also a plus that the proposal would greatly improve the lighting and passive 

surveillance of this bluestone laneway network, which currently is somewhat isolated and in 

my view not a very secure area to be walking at night time. 

 
Standard B13 – Landscaping objectives  
 
282. Landscaping is not a feature of the site context, given the largely hard-edged built form 

context, high solid fencing to secluded private open space areas and largely non-vegetated 
rear service yards and parking areas to commercial premises. 
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283. In this context, the planter boxes incorporated at the ground floor and upper levels of the 
townhouses will soften and enhance the presentation of the development.  Council’s Open 
Space Unit also found the submitted landscape plan to be generally adequate from a 
technical perspective, subject to: 
(a) Confirmation that planter depth and width is a minimum of 450mm x 450mm to ensure 

plant health; 
(b) Mulch specified on the higher levels should be a wind tolerant mineral mulch. 

 
284. These items will be addressed by condition (an amended landscape plan will be required). 
 
285. Council's Urban Designer has suggested that the interface with the public realm at ground 

level could be improved by the provision of landscaping to break up the north-west interface.  
However, the level of landscaping along this elevation is similar to that proposed under 
PLN19/0155 and the lack of landscaping to this elevation was not identified as a concern by 
the Tribunal.  Furthermore, addition of more landscaping to this façade would potentially 
interfere with vehicular access. 
 

Standard B14 – Access objectives  
 
286. The proposed development does not front a street but rather abuts public laneways and 

therefore standard B14 is not strictly applicable (i.e. no vehicle crossovers are required).  
Nonetheless, the proposed garages to the new dwellings are all proposed to be accessed via 
the abutting laneway, via the recessed area at ground floor along the north-west and south-
east elevations.  As there is no existing car parking in the laneway the vehicle access will not 
result in any loss of on-street parking. 
 

287. Although Council’s Urban Designer suggested that garages were overly dominant to the 
north-west facades, as per the comparison of elevations in figures 32 and 33 – this is not 
similar to the previous proposal under planning application PLN19/0155 and this was not 
raised as an area of concern in the decision by the Tribunal under P1950/2019. 
 

288. In relation to accessibility of the site to services, delivery and emergency services vehicles it 
is considered that most will be able to access the site from the laneway and that overall the 
proposed development will improve vehicle accessibility by providing a corner splay and 
setbacks at ground level to effectively widen the laneway. 

 
289. The applicant has submitted swept path diagrams (which have been reviewed by Council’s 

Engineers) showing that waste collection vehicles will be able to enter and exit via the 
northernmost laneway extending to Queens Parade and complete a turn, as required.  This 
confirms that the proposed garbage collection vehicle would be able to undertake rubbish bin 
collection in the manner as set out in the Waste Management Plan. For larger vehicles (for 
example larger emergency services vehicles, such as a fire engine) access to the full site 
may be more restricted.  However, this is an aspect to be managed rather than a precluding 
factor for development of the site. 

 
290. This is the approach taken by the Tribunal in the redevelopment for dwellings of a site with a 

similar laneway-bound context under planning permit PLN16/1201 at Rear 304 - 308 Queens 
Parade, Fitzroy North (Ciullo & Yarra CC & Ors [2016] VCAT 912), as summarised in the 
following comments: 

[23] While I appreciate the concern of objectors to ensure that there is safe access to the 
site by emergency services vehicles such as the fire brigade, with respect, I regard 
these concerns as overstated and unproven in the planning process.   

[24] I also note that there are more direct processes by which this issue can be 
considered.  In any event, even if I was to seek to apply the guidelines referred to by 
objectors (which sit outside the planning scheme and are administered by a specialist 
authority), there is a process by which consent could be given by the relevant 
authority even if the preferred parameters were not met.   



Planning Decisions Committee Agenda – 14 July 2021 

Agenda Page 70 

[25] In these circumstances, I do not regard this allegation as a reliable reason to refuse to 
grant a planning process in the absence of a clear indication from the relevant 
authorities that the site is not accessible to fire fighting apparatus, especially when the 
site is within an existing urban area, is accessed via a 3 metre bluestone surfaced 
laneway, is proximate to nearby formed roads and does not exhibit any greater than 
average susceptibility.   For all of the reasons outlined above, the proposal is 
considered to achieve sufficient compliance with the relevant State and Local 
Planning policies.  

 
291. As implied in the above extract, the development would also require Metropolitan Fire 

Brigade sign off at the building permit stage. 
 
292. This approach has been re-affirmed in the Panel Report (Section 3.6, page 34) which states 

that: The Panel accepts Council’s position that emergency vehicle access should not be a 
reason to prohibit development and can be assessed on a case by case basis. 

 
293. Furthermore, the Tribunal’s decision to refuse the previous application for the site 

(PLN19/0155) under P1950/2019, which provided similar vehicular access arrangements, did 
not include as the reasons for refusal any matters pertaining to emergency service access, or 
lack thereof.  The Tribunal’s decision conversely found that the proposed development would 
generally improve vehicular access along the laneways. 

 
Standard B15 – Parking location objectives 
 
294. The proposed car parking arrangements are considered to address the parking location 

objectives, in particular, the proposed garages are: 
(a) Close and convenient to the dwellings (being contained within them); and 
(b) Secure. 

 
295. While there is no specific information regarding the ventilation of the garages, as garages will 

only accommodate one to two cars (as opposed to a common car park where multiple cars 
must share the space and drive some way internally) it is not anticipated that any special 
ventilation requirements would be required – cars would not be idling for any long duration 
internal to the garage with garage doors closed. 
 

296. The vehicular doors to the garages and pedestrian doors are set back within the property line 
and will not obstruct the laneway, consistent with policies at Clause 22.07 relating to 
ensuring laneway access is not obstructed. 

 
Standard B17 – Side and rear setbacks objective and Standard B18 – Walls on boundaries objective 
 
297. Given the specific directions from the DDO20 (and proposed DDO16) in regards to setbacks, 

appropriateness of setbacks and walls on-boundaries are discussed in the DDO assessment 
earlier. 

  
Standard B19 – Daylight to existing windows objective 

 
298. The Standard prescribes that buildings opposite an existing habitable room window provide 

for a light court to the existing window of a 3sqm (minimum) area and 1m (minimum) 
dimension clear to the sky (and may include land on the adjoining lot).  For walls over 3m 
height, a setback from an adjacent habitable room window is required for half the height of 
the proposed wall. There are no habitable room windows within 6.2m of the building (half the 
maximum height of the building) and thus the building is compliant with the standard. 
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299. A number of habitable room windows face the subject site, associated with: 
(a) First and second floor south-west facing windows associated with the two triple- storey 

townhouses at the rear of No. 404-406 Queens Parade (located in the Commercial 1 
zone to the north-east); and 

(b) First floor south-east facing windows associated with double-storey rear outbuildings 
associated with dwellings fronting McKean Street (located in the Neighbourhood 
Residential Zone). 

 
300. In relation to the two three-storey townhouses to the north-east, it is noted that their south-

west-facing habitable room windows are located at first floor and above.  The elevated 
position of these windows, in conjunction with the 6.15m separation provided by the abutting 
laneway would provide daylight access to these windows, in excess of the Daylight to 
Existing Windows Standard, which requires a 6m setback for a wall height of 12m (in relation 
to ground floor habitable room windows) given that the overall height of the development is 
no more than 11m. 
 

301. In addition to existing windows facing the subject site within the C1Z zoned properties to the 
south-east, a number of habitable room windows have been approved in association with the 
five-storey mixed use development under planning permit PLN17/0705.  Although 
construction has not yet commenced, it is relevant to give some consideration to the impacts 
to these windows.  In this regard, the private road to the south-east of the subject site would 
provide more than sufficient separation (minimum 3.1m) between the two buildings to protect 
daylight to the new habitable windows approved under planning permit PLN17/0705 there 
are no habitable room windows below level 2 (i.e. equivalent to the upper storey of the 
development proposed on the subject site) and all habitable rooms with windows facing the 
subject site have a secondary aspect to the north-east public laneway.  

 
302. In relation to dwellings to the north-west of the site, a number of the residential properties 

have first floor habitable room windows facing the subject site (see figure 36 below). 
 

  
Figure 36– First floor habitable room windows associated with double-storey outbuildings at rear of dwellings 

fronting McKean St (highlighted in purple) 

 
303. Each habitable room window is assessed in turn below: 
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 No. 228 McKean St 
304. The most recent endorsed plans for this site (Planning Permit PLN11/0220) and associated 

delegate report indicate that the rear double-storey building is a separate dwelling (originally 
approved under planning permit 981615 in 1999). 
 

305. The first floor habitable room window facing the subject site is associated with a bedroom 
with a single aspect. 

 
306. In relation to the Daylight to Existing Windows Standard: 

(a) Development opposite (within 55 degrees) of the window is set back: 
(i) 3m from the window up to a height of 6.3m (Level 1); 
(ii) A minimum of 4.3m from the window up to a height of 9.3m (level 2); 
(iii) A minimum of 6.2m from the window up to a height of 9.8m (roof terrace planter 

box). 
(b) Taking into account the elevated position of the first floor (finished floor level 

approximately 3.2m above laneway), the Standard is met. 
 
No. 234 McKean St 
 

307. The endorsed plans for the rear outbuilding (garage/studio approved under planning Permit 
96/426) indicate the first floor window facing the subject site is associated with a room that 
does not have a clearly ascribed function.  Hence it will be assumed to be a habitable room. 
 

308. In relation to the Daylight to Existing Windows Standard: 
(a) Development opposite (within 55 degrees) of the window is set back: 

(i) A minimum of 4m from the window up to a height of 6.3m (Level 1) 
(ii) A minimum of 5.2m from the window up to a height of 9.3m (level 2) 
(iii) A minimum of 7m from the window up to a height of 9.8m (roof terrace planter 

box). 
(b) Taking into account the elevated position of the first floor (finished floor level 

approximately 2.5m above laneway), the standard is met. 
 

No. 238 McKean St 
309. The endorsed plans for the rear outbuilding (double-storey garage/studio constructed under 

planning permit 98/0361) show that of the first floor highlight windows facing the subject site 
only the northernmost window is a habitable room. 
 

310. In relation to the Daylight to Existing Windows Standard: 
(a) Development opposite (within 55 degrees) of the window is set back: 

(i) A minimum of 3m from the window up to a height of 6.8m (level 1) 
(ii) A minimum of 4.29m up to a height of 9.2m (level 2) 
(iii) A minimum of 6m up to a height of 9.8m(Level 3 planter box). 

(b) Taking into account the elevated position of the first floor (finished floor level 
approximately 2.5m above laneway), the standard is met. 

 
No. 240 McKean St 

311. The endorsed plans for the rear outbuilding (approved under PLN13/0743) show that of the 
first floor highlight windows facing the subject site only the southernmost window is to a 
habitable room (a living room). 
 

312. In relation to the Daylight to Existing Windows Standard: 
(a) The existing wall to the former bakehouse building is located opposite part of this 

building, with the only new built form within close proximity to the window being the 
level 1 balcony (within 55 degrees of the window). 

(b) The 3m setback to the balcony which extends to a height of 6.4m (including framing 
element above screen). 
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313. Taking into consideration the elevated position of the first floor finished floor level 
(approximately 2.5m above the laneway), the standard is met. 
 

314. The daylight to existing windows Standard is met and all windows will continue to maintain 
good access to daylight. 

 
Standard B20 – North-facing windows objective 

 
315. There are no north-facing habitable room windows within 3m of a boundary on an abutting 

lot, in compliance with the requirement of the Standard.  
 
316. Habitable room windows proposed in association with the dwellings approved under planning 

permit PLN17/0705 issued to No. 388-390 Queens Parade are located beyond 3m (the 
intervening private road is 3.05m wide). 
 

Standard B21 – Overshadowing open space objective 
 
317. Shadow diagrams between 9am and 3pm for the September Equinox, provided with the 

application, indicate that there would be minimal impact on solar access to secluded private 
open space of surrounding dwellings, due to the orientation of the site. 
 

318. There are no overshadowing impacts to secluded private open space associated with 
residences (within the NRZ1)  fronting McKean Street during the specified hours and 
therefore the Standard is met in relation to these dwellings. 

 
319. As noted in the site and surrounds, the rear yard of No. 386 Queens Parade (within the C1Z) 

is also considered to be secluded private open space. Additional overshadowing occurs from 
1pm onward to this area as follows (as measured from plans) 
(a) 1pm – approximately 7sqm; 
(b) 2pm – approximately 10.5m; 
(c) 3pm – approximately 20.7sqm. 

 
320. In relation to the dwelling at No. 386 Queens Parade (in the C1Z), overshadowing impacts 

are acceptable given that: 
(a) The dwelling is located in the Commercial 1 Zone within an Activity Centre. It is a 

commonly accepted planning principle that the amenity expectations of dwellings within 
commercial zones, must be tempered given the role of the zone in accommodating 
commercial land uses and new development.  

(b) The rear yard would still retain excellent solar access until 2pm due to its northerly 
orientation. 

(c) Given the setbacks and heights of the proposed development are compliant with 
DDO20 and proposed DDO16 along this interface, this level of overshadowing is 
anticipated by the controls. 

(d) The proposal slightly reduces overshadowing in comparison to the previous 
development proposed under PLN19/0155 and the Tribunal did not raise any issue with 
overshadowing in relation to that proposal. 

 
321. Overall, it is considered that the extent of overshadowing is reasonable and acceptable 

achieves the objective. 
 
Standard B22 – Overlooking objective and Standard B23 – Internal views objective 
 
322. In relation to internal views, 1.7m high perforated metal screens with a maximum 

transparency of 25% are provided between adjoining rooftop terraces (Level 3) and adjoining 
balconies at Level 2.  The privacy screens to the Level 2 balconies also provide privacy 
protection between habitable room windows of adjoining dwellings that face one another. 
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323. The north-east side of Townhouse 13 Level 2 balcony (adjacent the planter box), is provided 
with a privacy screen that is no more than 25% transparent (Scr1) however, the height above 
finished floor level is not specified and it is unclear how the remaining north-east edge of this 
balcony is treated and if there is sufficient screening to appropriately limit views into secluded 
private open space (first floor balcony) of Townhouse 12.  This will be addressed by 
condition. 
 

324. There are also some instances where habitable room windows of adjoining townhouses face 
one another at Levels 1 and 2 and these are mostly screened by angled louvre screens 
(Scr2 and Scr4) which direct views away from the windows opposite such that there would 
be no more than 25% visual permeability to windows opposite but allow for daylight 
transmission.  
 

325. Townhouse 4 has habitable room windows at level 1 and 2 that would potentially allow for 
some oblique views into the south-east facing windows of the same level (or below) to 
Townhouse 5.  However, it is considered that because of the acute angle of view and 
location of the windows within Townhouse 4, there would be limited opportunities and 
visibility into Townhouse 5 habitable rooms.  There is no specific protection for overlooking 
from habitable rooms to other habitable rooms within the same development under the 
Internal view Standard.  In this instance it is considered that privacy to Townhouse 5 would 
not be unduly compromised. 

 
326. Overlooking must also be considered to surrounding areas of secluded private open space 

and habitable room windows within 9m, from the first floor and above (given ground floor 
areas will have outlook only onto public laneways or private roads). 

 
327. Secluded private open space and habitable room windows within 9m of the site are 

associated with: 
(a) dwellings over the laneway to the north-west, fronting McKean Street (within the 

Neighbourhood Residential Zone); 
(b) the two three storey townhouses over the laneway to the north-east, part of No. 404-

406 Queens Parade (within the Commercial 1 Zone);  
(c) the dwelling contained within the double-storey building at No 386 Queens Parade 

(also within the Commercial 1 Zone); and 
(d) if development proceeds, habitable room windows associated with the development 

approved under planning permit PLN17/0705 at No. 388-390 Queens Parade. 
 

328. A detailed assessment will be undertaken in relation to the above areas below. 
 
Dwellings to north-west (NRZ1) - Level 1 

329. In relation to the three-storey townhouses: 
(a) North-west facing habitable (bedroom) windows at this level are obscure glazed and 

fixed to a height of 1.7m above finished floor level or are provided with privacy screens 
with a maximum 25% transparency also to a height of 1.7m above finished floor level, 
thus complying with the Standard.  However, although implied on the proposed floor 
plans, it is not clear from the elevations that the obscure glazing continues behind the 
decorative timber screening (“Tim2”) nor is the transparency of the timber screening 
material stated.  In addition, this will be addressed by condition to ensure that 
overlooking is appropriately limited from these areas. 

(b) It is not clear if the east facing Bedroom 2 window to Townhouse 13 screened. This 
may allow for views to the first floor habitable room windows associated with the rear 
outbuildings to No. 238 and 240 McKean Street.  A condition will require that this 
window be screened to appropriately limit views to these windows.  
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330. In relation to the two storey townhouses within the former bakehouse building; 
(a) The north-west edge of the balcony associated with TH12 is provided with a screen 

(Scr1a) that complies with the Standard (1.8m above finished floor level and no more 
than 25% transparent).  It is noted that the floor plans stipulate the screen is 1.7m high 
but it is dimensioned to a height of 1.8m above finished floor level on the proposed 
elevations as it is attached to a slightly raised parapet wall below.  As the floor plans 
and elevations do not clearly show the screen continuing around the south-west edge 
of the balcony, this will be required to be confirmed by condition to ensure the first floor 
habitable room window associated with No. 238 McKean Street is protected from views 
from this area. 

(b) The north-west facing habitable room windows to TH11 and TH12 and the north-west 
opening to the first floor balcony to TH11, have a sill height of 1.6m above finished floor 
level (below 1.7m prescribed by the Standard).   Even without the modified extruded 
window frames (to be deleted as part of conditions relating to heritage impacts) the 
width of the existing wall would prevent views downward to secluded private open 
space opposite at No. 242 McKean St (as demonstrated by the modified overlooking 
diagram in figure 37).  At the 9m mark the viewline would extend to a vertical distance 
of 3.1m from the ground which would not permit views to people in that space.  As the 
conditions pertaining to heritage will also result in the original (smaller) windows or 
openings being kept in place, this would further limit opportunities for overlooking.  
However, consideration must also be given to the first floor north-east facing habitable 
room window associated with the rear outbuilding to No. 240 Mckean St (see 
photograph in Figure 38). Extrapolating the information provided in the plans and 
sectional overlooking diagrams confirms that views into this window (with a sill height of 
RL39.06) would be possible from the north-west facing first floor window to Townhouse 
12  (even with the proposed extruded frame/shroud).  Hence, a condition will require 
that this window be screened in accordance with the standard.  . 

 

 
Figure 37 – modified overlooking section from Townhouse 11 showing impact of removal of window 

shroud. 
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Figure 38 – photo showing first floor habitable room window (red) associated with No. 240 McKean 

Street opposite the former bakehouse building. 
 

Dwellings to north-west (NRZ1) - Level 2 
331. At level 2, all habitable room windows to the north-west facade have a sill height of 1.7m 

above finished floor level (compliant with the Standard) or otherwise are screened with 
perforated metal screening to a height of 1.7m above finished floor level (compliant with the 
Standard being to a height of 1.7m and no more than 25% transparent) or planter boxes and 
angled louvre screens (Scr3).  The louvre screening (Scr3) also applies to the Level 2 
balconies (TH13, 15, and 16).  Details of the Scr3 screen are shown in figures 39 and 40 
below, demonstrating how the planter box combined with the louvre screen prevents 
downward views to ground level secluded private open space opposite (but still allow for 
outlook). 
 

332. A series of overlooking sections (OS7, OS8, OS10 and OS11 – refer to drawings TP13B and 
13C of the decision plans) demonstrate how the proposed planter box/louvre screening 
combination, in conjunction with built form associated with lower levels, will limit views to 
secluded private open space at ground and first floor opposite and first floor habitable room 
windows associated with rear outbuildings to No. 228 and 234 McKean Street. 

 
333. The screening provided by this combination of planter boxes and louvre screen is considered 

to be effective in limiting overlooking to dwellings fronting McKean St, however, it is noted 
there are a couple of sections where it has not been demonstrated to protect views to 
secluded private open space opposite and will be addressed by conditions of any approval, 
as follows: 
(a) Within a 3.5m wide section of the north-west façade between TH4 and TH5, no planter 

box is associated with the louvre screening.  As no section has been provided through 
this part of the screening, this will be required to be provided as a condition of any 
approval and to demonstrate that overlooking to any habitable room windows or 
secluded private open space is appropriately limited by the screening in this section. 

(b) It is not clear if the louvre screen extends along the sides of all planter boxes at level 2 
where it is used as a privacy treatment for Townhouse 1, 2 and 3 and 14. ) and this 
may allow for views to the rear secluded private open or habitable room windows  
opposite.  Therefore a condition will require that the extent of louvre screening to the 
sides of planter boxes along the north-west facade at Level 2 is clearly depicted with 
additional sectional diagrams provided, where necessary, to ensure that views to 
secluded private open space or habitable room windows is appropriately limited. 
 

334. In addition, it is unclear how the north-eastern edge of the level 2 balcony to Townhouse 13 
is screened/treated.  As views to secluded private open space or habitable room windows of 
dwellings fronting McKean Street may be gained from this side of the terrace, this will also be 
addressed by condition to ensure views are appropriately limited from this area.  
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335. It also appears that the material and finish of screens Scr1, Scr2 and Scr3, while included in 
the legend (with detail provided on TP13D), have not been included within the materials and 
finishes schedule of TP14 and TP15.This will be required as a condition of any approval. 
 

 

 
Figure 39 – Screening device SCR3 detail 

 
Figure 40 - effect of screening SCR3 to overlooking beyond to dwellings fronting McKean Street. 

 
Dwellings to north-west (NRZ1) - Level 3 

336. At level 3, the roof terraces are set back substantially from the rear of dwellings fronting 
McKean Street.  The provision of 2m wide planter boxes, where within the 9m distance, 
ensures that downward views to any areas of secluded private open space or habitable room 
windows opposite is restricted.  This is clearly illustrated in overlooking sections OS3-OS11 
(drawings TP13a to TP13c of the decision plans) and Figure 40 above. 

 

 Dwellings to north-east (C1Z) 
337. The dwellings (three-storey townhouses) fronting the laneway to the north-east of the subject 

site are in the Commercial 1 Zone.  As per the description in the site and surrounds, each of 
the dwellings have habitable room windows at first floor and a second floor balcony along the 
south-west elevation adjoining the laneway (approximately 6.15m wide). 
 

338. In relation to addressing overlooking from the development to these dwellings; 
(a) At level 1, the north-east facing bedroom window to Townhouse 10 has a sill height of 

2m and thereby meets the Standard.   
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 However, the screening applied to the window/opening to the balcony associated with 
Townhouse 11 is not fully clear, as floor plans indicate a 1.7m high perforated metal 
screen that is no more than 25% transparent (Scr1a) extends the full width 
opening/window to the balcony but the elevations also show timber screening (Tim2) to 
part of this, which has unspecified transparency.  As this opening needs to be altered 
to its original opening (as per conditions pertaining to the heritage assessment) the 
condition relating to its replacement window will also specify that the modified window 
be screened in accordance with Standard B22 as the window would otherwise allow 
views to the first floor habitable room window associated with the townhouse opposite.  

(b) At level 2, the north-east edge of the balcony to Townhouse 10 is screened in 
accordance with the Standard (1.7m high screen no more than 25% transparent).  It is 
noted that on the elevations the screen is dimensioned to a height of 1.85m above 
finished floor level.  This will also effectively screen the north-east facing habitable 
room windows to the open plan living and dining area adjacent. 

(c) At level 3, likewise to the level below a 1.7m high screen (no more than 25% 
transparent) is provided along the north-east edge of the roof terrace to Townhouse 10 
and thus complies with the Standard. 
 

Dwelling to south-east (C1Z) 
339. In relation to the dwelling at the rear of No. 386 Queens Parade (to the south-east), this 

building does not have any habitable windows facing the subject site so consideration must 
only be given to overlooking to rear secluded private open space. 
 

340. The proposed development does not comply with the Standard in relation to this area of 
secluded private open space, however, the following privacy screening measures are 
provided to habitable room windows and secluded private open space within the 9m/45 
degree radius to the rear open space: 
(a) At level 1, the south-east facing bedroom windows to Townhouse 6 and 7 have been 

partly screened to a height of approximately 1.7m with privacy screening that is 50% 
transparent (Scr1B). The extent of the screening panels is not clear from the 
elevations.   A louver screen is also provided to bedroom 2 of Townhouse 7 which 
directs views in a south-western direction and would likely provide a greater 
transparency than 25% in terms of view toward the rear open space. 

(b) At level 2, a louvre screen as per level 1 below is provided to the living room window to 
Townhouse 7 and although not clearly noted on the floor plans, the proposed 
elevations indicate some of the 50% transparent screening (Scr1b) extends along part 
of the south-east edge of the level 2 balcony to Townhouse 6 and 7. 

(c) At level 3, the overlooking sectional diagram (OS12 on drawing TP13C) clearly 
demonstrates that the intervening planter box associated with the terrace will prevent 
downward views to the rear private open space of No. 386 Queens Parade. 

 
341. Residential amenity expectations must be tempered for sites in the Commercial 1 Zone 

(particularly those within Activity Centres).  The provision of some level of privacy screening 
is generally supported and it is not considered that the Standard must be met, especially as 
the dwelling appear to be within a building also partly used for commercial purposes (as 
opposed to the purpose built dwellings at No. 404-406 Queens Pde to the north-east).  The 
main concern, however, is whether the extent of the proposed Scr1b privacy screen to south-
east facing windows at Level 1 and balconies at Level 2 which are directly opposite the rear 
secluded private open space adequately limits overlooking. This will be addressed by 
condition. 

 
342. It is also noted that the approved development at No. 388-390 Queens Parade under 

planning permit PLN17/0705 has a number of habitable room (bedroom) windows facing the 
subject site (north-west facing) at the second to fourth floor – see right hand side of figure 41.  
However, it is considered that, in the event that both developments were constructed, no 
unreasonable overlooking would occur for the following reasons: 
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(a) At second floor (level 2) endorsed plans for PLN17/0705 confirm that the habitable 
room window facing the subject site (located on the boundary) is composed of 
translucent glass blocks which would prevent overlooking from the proposed 
development to this window. 

(b) At third and fourth floor, the bedroom windows are clear glazed, with a sill height of 
1.8m above finished floor level, have a shallow (maximum 0.4m deep) shroud and are 
set back 3m from the north-west boundary.  These windows would not be overlooked 
by development at No. 390A Queens Parade due to the more generous floor to ceiling 
levels associated with the development at No. 388-390 Queens Parade (as per 
endorsed plans for PLN17/0705), indicating that the finished floor to  Level 3 roof 
terraces at No. 390A Queens Parade would be lower than the corresponding level 3 
finished floor level of development at No. 388-390 Queens Parade – see figure 41 
comparing both developments.  In addition the 1.8m sill height of the bedroom window 
would further protect it from any overlooking. 

 
Figure 41 – Part S-E elevation of proposed development (left) and N-W elevation of development 

approved under PLN17/0705 (right) indicating FFL of corresponding Level 3 above natural ground 
level (notations added by planning officer) 

 
Standard B24 – Noise impacts objective 
 
343. As discussed, in the land use assessment, the proposed dwellings are designed with 

adequate protection from surrounding noise sources. 
 
344. Plant for each dwelling such as air conditioners and the like are not indicated on the plans.  

Given the style of the development, this is acceptable as there is sufficient space to 
accommodate these types of services on terraces.  Given these would only be domestic 
services, the surrounding laneways would provide sufficient separation from other dwellings 
to mitigate any noise emissions. 

 
345. The objective is achieved. 
 
Standard B25 - Accessibility objective 
 
346. The proposed development is considered to meet this objective, with the following features 

considering the needs of people with limited mobility: 
(a) Entries to all dwellings are at grade to laneways. 
(b) Five of the fourteen triple storey dwellings (plus roof terraces) have lift access up to 

Level 2).  While lift access is not provided to the roof terrace (Level 2), the provision of 
a lift up to the main living area would still considerably improve access within the 
dwelling for those of limited mobility (both residents and visitors). 
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347. Suggested conditions by Council's Traffic Engineers, to include a smooth pathway (1.2m to 
1.8m wide)  on one side of the laneway network from the pedestrian entry of Townhouse 1 to 
the Queens Parade service lane would also help to make the development more friendly to 
those with a disability and is to be addressed by condition. 
 

348. Overall, the proposed development achieves the accessibility objective. 
 
Standard B26 – Dwelling entry objective 
 
349. This objective of this standard is to provide each dwelling or residential building with its own 

sense of identity. 
 

350. Standard B26  prescribes that: 
(a) Entries to dwellings and residential buildings should: 

(i) Be visible and easily identifiable from streets and other public areas. 
(ii) Provide shelter, a sense of personal address and a transitional space around the 

entry 
 

351. Individual entries are provided with shelter by the projecting upper levels and, in most cases, 
some additional level of recession from the building façade. 
 

352. In addition, dwellings generally provide a sense of transition with small foyer areas or 
hallways, upon entry, providing separation from remaining internal areas of the dwellings. 
 

353. However, there are also some shortcomings with respect to the sense of address to the 
overall development and dwellings, in particular: 
 

354. The entry Townhouse 12 is located at the end of a covered walkway and the entry door 
would not be directly visible from the public laneway.  To deal with safety issues (Standard 
B11), a gate is required to be inserted within the walkway. This will also provide a clearer 
entry point to the dwelling and ensure an appropriate sense of address. 

 
355. Council’s Urban Designer has suggested that the dwelling be re-arranged to face the entry 

door of Townhouse 12 toward the lane and reduce the depth of recess in front of this entry.  
However, it is considered that this will pose difficulties for storage of bins and that a gate is a 
better approach. 

 
356. While the upper levels of the development (long elevations) are adequately articulated to 

give an impression of individual dwellings Council's Urban Designer has raised a concern 
that at ground level: the northwest elevation is very repetitive, with nine essentially identical 
entries. Here, more differentiation is needed between dwellings to provide a sense of fine-grained 
subdivision and give each dwelling a sense of address and identity. They have recommended 
varying colours or materials to improve this outcome. 

 
357. In addition, Council’s Urban Designer has advised that: The placement of the substation, 

meters and bin collection point at the end of the main approach lane is not supported, as it 
gives a poor sense of address to the development. 

 
358. In relation to the concerns regarding the presentation of the development from the 

intersection laneway from Queens Parade, it is understood that the substation re-location to 
this position is to address accessibility requirements of the power authority and thus there 
may be little scope for re-positioning of this element.  
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359. The position of these elements is unchanged from the previous application under 
PLN19/0155.  However, the current application does differ in design slightly from the 
previous proposal under planning application PLN19/0155, in that the previous application 
proposed application of an artwork (unspecified details) to the perforated metal doors of the 
substation at the termination of the public laneway extending from Queens Parade.  The 
current application proposes simple grey perforated metal.  It is considered that the 
application of artwork would go some way to improving visual interest and, in addition, some 
wayfinding signage to this area should be added (or integrated into the artwork) to assist in 
identification of the site and individual dwellings.  This will be addressed by condition.   In 
addition, a further condition would also require location of indicative numbering to individual 
dwellings to ensure individual dwellings are clearly identifiable. 

 
360. In relation to the concerns regarding the repetitiveness of the north-west ground floor façade, 

the proposed development is similar in appearance to that considered under PLN19/0155 
and the Tribunal in their decision [P1950/2019] did not criticize the design from that 
perspective, rather find that: 
[77]   I am conscious that there was some debate about the proposal’s ‘sense of address’, 

but do not see this as significant enough to be a ‘yes or no’ issue.  Whilst the proposal’s 
sense of address would self-evidently be less than ideal, if the Tribunal took a very 
strict approach with this issue, it would potentially be refusing every second proposed 
development on deep lots and/or refusing many proposed unit developments with a 
‘front and back’ style of layout.  With the proposal here, occupants and more regular 
visitors to them would I expect very soon become familiar with the orientation of this 
new development.   

 
361. The conditions outlined are sufficient to resolve the sense of address to the overall 

development and individual dwellings, with the addition of varied colours or materials to the 
north-west façade at ground floor not necessary to achieve an acceptable outcome. 

 
Standard B27 – Daylight to new windows 
 
362. The objective is: To allow adequate daylight into new habitable room windows. 
 
363. To achieve this the Standard prescribes that a window in a habitable room should be located 

to face: 
(a) An outdoor space clear to the sky or a light court with a minimum area of 3 square 

metres and minimum dimension of 1 metre clear to the sky, not including land on an 
abutting lot, or 

(b) A verandah provided it is open for at least one third of its perimeter, or 
(c) A carport provided it has two or more open sides and is open for at least one third of its 

perimeter. 
 
364. The ground floor habitable room windows do not strictly meet the Standard, as they are 

cantilevered by built form of levels above (to a maximum depth of approximately 2.6m from 
the face of the window).  For those windows which face onto a public laneway this 
arrangement, with the 2.4m-3m clearance from ground level to the overhang, is considered 
to function much like an open-faced verandah and thus still achieves the objective, with the 
remainder of the public laneway functioning as a lightcourt. 
 

365. The habitable room windows that face the private road abutting the south-east boundary, 
must also give consideration to the potential for future development over the adjoining private 
road.  Title details for the land that forms the private road and instruments attached to the 
title confirm that it provides carriageway easement rights to properties at No 386 and No. 
388-390 Queens Parade but not for the subject site.  There is also no daylight easement 
benefitting the subject site. 
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366. In terms of Townhouses with ground floor habitable room windows adjacent the private road, 
the following is noted: 
(a) The provision of setbacks from the south-east title boundary to upper levels of 

Townhouse 6 and Townhouse 7 to provide a lightwell adequately addresses protection 
of daylight to this area, including in the event of future development. 

(b) The small open area provided to the ground level study to Townhouse 5 is under the 
requisite area prescribed by the Standard (approximately 1m by 1.8m or 1.8sqm area) 
and the built form opposite rises up to approximately 10.2m.  The room would receive 
poor daylight and in the event of development to land to the south-east this would be 
further adversely impacted.  However, given the small size of this room, it is not 
considered to warrant the same level of amenity as, for example, a bedroom or more 
substantially sized habitable room.  Despite the less than ideal internal amenity in 
terms of daylight, it is considered acceptable to allow for the flexible use of this space 
for the purposes of a small study in this context.  However, to supplement daylight 
provided by the glazed door and sidelight window, protect against impacts of any future 
development to the south-east and to provide some additional ventilation given it 
appears that the sidelight window is fixed, a condition will require that an operable 
skylight be provided to this room. 
 

367. At first floor and above all habitable room windows have access to an open area in 
accordance with the Standard, either within the subject site (when facing internally to the 
development or adjacent the private road to the south-east; or by using all or in part land 
associated with the public laneway (an acceptable response given the public laneway would 
remain undeveloped). 
 

368. However, to ensure that the north-east facing habitable room windows to Townhouse 4 
(Level 1 and 2) maintain adequate daylight into the future (as they effectively have a window 
at the “boundary” with Townhouse 5, a condition will require that the shared lightwell with 
Townhouse 5 be designated as common property, or similar, to protect daylight to the 
habitable room windows at level 1 and level 2.  Although at level 2 a skylight is also provided 
this is considered insufficient as this space is part of the main open plan living/kitchen/meals 
area.  This condition will ensure that protection of daylight to these windows is carried 
through to any future subdivision stage 

  
369. It is noted that the Sustainable Management Plan also outlines that overall the development 

receives a good level of daylight to habitable rooms, with a daylight factor of 2% or higher to 
90% of the zones.  

 
370. Subject to the condition outlined, the daylight objective will be achieved. 

B28 - Private Open Space Objective 

 
371. Total area of private open space to each dwelling ranges between approximately 9sqm and 

37 sqm, with areas are broken up in a variety of ways across the different townhouse 
configurations.   
 

372. The Standard is met for all Townhouses other than Townhouse 3, with each dwelling having 
(at a minimum) either: 
(a) A balcony of 8 square metres with a minimum width of 1.6 metres and convenient 

access from a living room, or 
(b) A roof-top area of 10 square metres with a minimum width of 2 metres and convenient 

access from a living room. 
 

373. As indicated by Figure 42 below, the notated sqm area on the terraces appears to 
erroneously include the adjacent planter boxes.  A condition will also require that sqm area of 
all terraces and balconies include only trafficable areas to provide a more accurate depiction 
of secluded private open space. 
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Figure 42 –Roof terrace areas (trafficable area only) (pink) and dimensions (red) associated with TH1-3. 

 
 

374. All three-storey townhouses have a roof terrace and 11 out of 16 townhouses also include 
secluded private open space in the form of a balcony directly adjacent to the main living 
area. The majority of these balconies and roof terraces are relatively generous compared to 
the minimum areas prescribed by the Standard as outlined above.   
 

375. Townhouse 3 is provided with a roof terrace with a total area of 9sqm.  This is 1sqm less 
than the 10sqm prescribed under the Standard. However, while the roof terrace does not 
meet the Standard, the slightly smaller size of this terrace is acceptable given it is associated 
with a one-bedroom dwelling and as can be seen from Figure 42, the terrace is otherwise 
proportioned in a way that would provide a good space for leisure and amenity purposes.  
 

376. It is noted that the current proposal has resolved a key internal amenity issue raised by the 
Tribunal (in P1950/2019) in relation to provision of sufficient secluded private open space to 
two of the three-bedroom townhouses at the southern end of the site. 

 
377. In the previously application (PLN19/0155) these townhouses did not have a roof terrace, 

with private open space limited to narrow balconies (1m and 1.5m wide respectively) on 
Levels 2 and 3. This was considered inadequate by the Tribunal. The current proposal 
significantly improves the access the private open space through the addition of the roof 
terraces. 

Standard B29 - Solar access to open space objective 

 
378. To satisfy the requirements of Standard B29, the southern boundary of the proposed open 

space areas should be set back at least (2+0.9h) meters, where ‘h’ is the height of the wall to 
the north. 
 

379. Most dwellings will receive good or excellent solar access to private open space and all 
dwellings would have at least one area of high amenity secluded private open space which 
meets Standard B29.  The roof terraces (TH1-10 and TH13-16) will receive excellent solar 
access throughout the day given their elevated position and lack of any built form to obstruct 
sunlight. 
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380. Townhouse 11 and 12 are provided a first floor balcony only.  Townhouse 12 does not meet 
the Standard as the north-west side of the balcony is screened to 1.7m and the depth of the 
balcony is less than the requisite 3.53m.  However, it will still receive good solar access, 
given its northerly orientation. 

 
381. Townhouse 11 would have limited solar access to the first floor balcony as the full wall height 

is maintained.  However, it is considered that compromise must be made when re-purposing 
a heritage building, also given the balcony will be entirely open to the sky, it will receive high 
levels of solar access at the mid-point of the day. The site is also well positioned with respect 
to public open space, such as Darling Gardens within 300m, the Merri Creek Trail within 
400m and Edinburgh Gardens within 550m.  

 
382. The objective is achieved. 

Standard B30 - Storage objective 

 
383. Standard B30 suggests that each dwelling should be provided with a minimum of 6 cubic 

metres of externally accessible storage space. 
 

384. Dedicated storage areas that provide a minimum 6 cubic metres space are provide as 
follows: 
(a) Townhouse 4 has a dedicated store room (approximately 12sqm area) providing 

provide well over 6 cubic metres of storage; 
(b) Townhouse 13, 14, 15 and 16 have 6 cubic meters of dedicated storage provided 

within their respective garages. 
 

385. In terms of other townhouses, the applicant has provided a plan detailing “typical internal 
storage” (drawings TP18B and TP18C) which details storage provided across the dwellings 
ranging from 10.1 cubic metres to 18.2sqm.  This includes bedroom, bathroom and kitchen 
and living area storage. 

 
386. It is noted that the volume of storage provided is generally consistent with the new apartment 

requirements for storage at Clause 55.07, which quantifies storage across the whole 
dwellings (i.e. minimum 10 cubic metres for a 1 bedroom apartment, 14 cubic metres for a 2 
bedroom apartment and 18 cubic metres for a 3 bedroom apartment).  While the townhouses 
are not “apartments” they are similarly quite compact. Townhouses 1 and 2 and Townhouse 
12 have under 14 cubic metres of storage (13.7 cubic metres for townhouse 1 and 2 and 
10.1m cubic metres for Townhouse 12).  However, the addition 0.3 cubic metres of storage 
could easily be accommodated at the rear of the respective garages to Townhouse 1 and 2 
and there would be spare capacity in the understair bicycle parking area at the ground floor 
of Townhouse 12 to accommodate at least 2 cubic metres of additional storage in addition to 
a bicycle given the understair area is approximately 4sqm in footprint. 

 
387. Given the townhouse format of the development, it is not considered necessary to require 

that storage is externally accessible.  
 
388. Overall the dwellings will have adequate storage for the needs of residents and the objective 

is achieved. 
 
Standard B31 – Design detail objective 

 
389. Heritage considerations of design and material have already been covered separately. 

 
390. Overall it is considered that an appropriate range of materials are used to relate to 

surrounding built form, including extensive use of red brickwork. 
 

391. Council’s Urban Designer was broadly supportive of the materials and finishes subject to: 
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(a) some further differentiation to materials defining the ground level dwellings along the 
north-west elevation (see “dwelling entry objective” discussion below); 

(b) ensuring that natural timber is used (deletion of ‘or equivalent’ from the materials 
schedule); and 

(c) ensuring that brickwork along the south-east façade (except where windows are 
required) is provided to the return side of the wall so that the formes present well in the 
round. 

(d) The finishes to the soffits of upper-level projections to be shown. 
 
392. The latter three items will be addressed by condition (see further discussion in the “dwelling 

entry objective” section of the assessment regarding the first recommendation.  These 
conditions will help ensure the development achieves a high quality urban design outcome 
which is supported by higher level planning objectives at the State and Local level. 

 
Standard B32 – Front fences objective 

 
393. Not applicable - no front fences are proposed. 
 
Standard B33 – Common property objectives 
 
394. The objectives are: 

(a) To ensure that communal open space, car parking, access areas and site facilities are 
practical, attractive and easily maintained. 

(b) To avoid future management difficulties in areas of common ownership. 
 
395. There would be little common property associated with the dwellings due to the townhouse 

format of the development.  This would consist primarily of common services such as the 
meter area and substation. 

 
396. However, it is noted that the undercroft area at ground floor appears to be divided up 

amongst individual townhouses, according to the indicative property boundary lines on the 
floor plan. 

 
397. Swept path diagrams indicate that vehicles entering garages will need to traverse over parts 

of the ground floor setback in front of adjoining dwellings, which suggests the need for 
carriageway easements, or preferably that these areas are in common property.  This is 
addressed in the “Car parking, bicycle parking and traffic” part of the assessment via 
requirement for a Section 173 agreement which would facilitate public access over ground 
level setbacks adjacent public laneways which would of course apply to occupants of the 
development. 

 
398. The use of the bluestone material to the majority of the ground level external areas may not 

be readily distinguishable from the abutting laneway, particularly if it adjoins the smooth 1.2m 
to 1.8m wide bluestone pedestrian pathway which is to be required by condition.  Therefore a 
condition will require that a different material replace the proposed bluestone pavers 
(designated as “pav2” on the plans and finishes schedule.  This would delineate private parts 
of the site from the abutting public laneways. 

 
399. In addition, pedestrian access to the south-east side of Townhouses 5, 6 and 7, where there 

is abuttal by the private road, cannot be legally gained via the private road and the portion of 
the ground floor setback adjacent the private road would need to be designated as a 
common area. 
 

400. To ensure this is carried through to the subdivision stage a condition will require that the 
communal pedestrian pathway abutting the private lane to the south-east at ground level (i.e. 
the ground level frontage to Townhouse 5, 6, and 7)  is clearly delineated on the plans. 
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401. Subject to this condition, the development will achieve the common property objectives. 
 

Standard B34 – Site services objectives 
 

402. Each dwelling will have bin storage in their respective garages or in separate externally 
accessible stores.  An accompanying Waste Management Plan sets out the waste collection 
arrangements by private contractor. 
 

403. Council's City Works (waste) Unit has advised that the waste management plan is not 
acceptable as it does not: 
(a) Provide food waste diversion; 
(b) Provide space for provision of a fourth (glass) waste stream in the future; 
(c) Include swept path diagrams of the waste collection vehicle. 

 
404. As the State Government is intending to mandate four waste streams in the future, it is 

considered important to future proof the waste facilities of the development to ensure that 
waste storage issues do not become an issue when this occurs.  The above items will be 
addressed by condition, noting that swept path diagrams for the waste vehicle have been 
provided in the Traffic Report prepared by the applicant and have been reviewed by 
Council’s engineers. 
 

405. The collection of bins from outside the individual townhouses or from the communal area 
adjacent the substation (by private contractor) is acceptable as the proximity of the collection 
point to bin storage is close and convenient. 

 
406. The arrangement is similar to that previously proposed under planning application 

PLN19/0155.   In their decision of P1950/2019, the Tribunal found waste collection 
arrangements under that proposal to be acceptable, stating that: 

 
[66] I accept that the proposed ‘waste collection’ arrangements are workable and reasonable.   
 

407. In relation to letterboxes, the location of letterboxes to each dwelling has been shown on the 
plans and is generally in an accessible location. However, it appears that the mailbox for 
Townhouse 12 is attached to the adjoining garage wall of Townhouse 13.  This may create 
confusion and issues with responsibilities for maintenance and the like given it is not a true 
party wall.  Therefore the mailbox to townhouse 12 will be required to be located within the 
security gate that is to be required by condition to address issues of safety. 

 

Environmentally Sustainable Design 

408. Redevelopment of the site located in an existing built up area would make efficient use of 
existing infrastructure and services, and the proximity of the subject site to numerous public 
transport modes which reduce residents and visitors from relying on private vehicles. 

409. Policy at clauses 15.02-1S, 21.07, 22.16, 22.17 and 53.18 of the Scheme, encourage 
ecologically sustainable development, with regard to water and energy efficiency, building 
construction and ongoing management.  

410. A Sustainable Management Plan (prepared by Energy Lab) was submitted as part of the 
application. The SMP contained a number of sustainability initiatives to meet best practice 
environmentally sustainable design across the 7 categories specified Clause 22.17 of energy 
performance, water resources, indoor environment quality, stormwater management, 
transport, waste management and urban ecology. 

411. The SMP includes a number of commitments, including: 

(a) Capture of stormwater with rainwater tank storage of 11,500L (to be used for flushing 
toilets, washing bins and irrigation); 

(b) Provision of operable windows for natural cross-ventilation; 
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(c) Low VOC, PVC and formaldehyde construction materials; 
(d) Water efficient fixtures and taps; 
(e) Heating and cooling systems within 1 start of best available; and 
(f) Double-glazing to all glazed windows and doors. 
(g) Provision of 1 bicycle space per dwelling. 

 
412. The SMP also include: 

(a) a BESS report which achieves a score of 52% (indicating best practice in 
environmentally sustainable design is achieved).   

(b) a Melbourne Water STORM report which achieves a score of 104% (indicating best 
practice stormwater management is achieved). 
 

413. However, in relation to the STORM report, rainwater tanks are only provided to 10 of the 16 
dwellings.  Furthermore, rainwater tanks collect runoff from roof terraces and/or roofed areas 
beyond the dwellings where the tanks are located.  Given the townhouse format of the 
development, it is anticipated that each dwelling would be subdivided into its own lot and this 
could present issues with ongoing maintenance and management of stormwater in the 
development.  On this basis, a condition will require that SMP be updated to ensure that 
stormwater treatment is self contained within each dwelling, ensuring a minimum 100% 
rating is still achieved with the STORM for each dwelling. 
 

414. The SMP and proposed plans have been reviewed by Council’s ESD Adviser, who supported 
the commitments but identified number of shortcomings and made the following 
recommendations (as summarised): 
(a) Increased external shading treatments along the north-west elevation to address high 

cooling loads (in particular, to Townhouse1 2, 13 and 16). 
(b) Modify building design such that all cooling loads are less than 30mj/m2.  
(c) Remove gas ducted heating from dwellings to be replaced with reverse cycle heating 

and cooling as it is a superior technology); 
(d) Include organic (food) waste collection. 
  

415. The above recommendations will, for the most part, be included in permit conditions (noting 
that the provision of food waste collection is consistent with recommendations of Council’s 
City Works Unit regarding the Waste Management).  However, the requirement for provision 
of gas ducted heating instead of reverse cycle heating and cooling is considered to go 
beyond what is required for the development to achieve best practice sustainable 
development and overly prescriptive and therefore will not be included in conditions 
(requiring an amended SMP). 
 

416. A number of additional details were identified as lacking by Council’s ESD Adviser (as 
summarised at page 4 of their referral response, as follows: 

 
(a) Provide full set of cross-flow diagrams referenced in the SMP on page 5.  
(b) Please provide VLT used in daylight calculations and provide modelling for all 

townhouses. 
(c) Clarify provision of high-quality views throughout.  
(d) Clarify absence and/or strategy around formaldehyde (in engineered timber and other 

products).  
(e) Clarify reduction in peak energy associated with townhouse designs.  
(f) Clarify relationship between water use monitoring and behavioural analysis mentioned 

on page 13  
(g) Confirm irrigation strategy for landscaped areas. 
(h) Clarify post-development stormwater flows do not exceed pre-development levels.  
(i) Confirm any stormwater treatment required beyond the rainwater tanks 
(j) Confirm commitments, clarify recycled materials to be used in concrete mixes (fly ash, 

aggregates etc.) and consider increasing to 20-30%.  
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(k) Clarify approach to steel and reducing embodied energy (i.e. reducing reinforcement 
where possible, replacing with timber frame or procuring from ethical steel 
manufacturer).  

(l) Confirm extent (by materials, cost or weight) and clarify ‘best practice’ guidelines for 
PVC are to be addressed.  

(m) Clarify the design of the bicycle cages and garage storage.  
(n) Clarify vegetation site coverage and amend BESS report accordingly.  
(o) Provide a statement as to how the development mitigates urban heat – and consider 

increasing ground level vegetation (i.e. climbers) and provide SRI values or external 
(and roof) finishes. Consider also providing shade/climbing structures on terraces to 
reduce heat impacts during summer.  

(p) Confirm tuning strategy prior to occupancy.  
 

417. These details will be addressed by condition, with the exception of: 
(a) Additional landscaping at ground level and shade/climbing structures on terraces to 

reduce heat impacts.  These will not be included as requirements of the amended SMP 
as the former could obstruct vehicle access and the latter could result in additional 
visual bulk to upper levels and increase overall height of the building.  In addition, the 
planter boxes at Level 2 will assist in reducing the heat island effect.  The remaining 
items will be required to be addressed by condition. 

(b) Clarification of “high quality views”.  The planning officer assessment has already found 
the proposal provides adequate outlook to dwellings and this is reflected already in the 
built form proposed.  Therefore it is unnecessary for the SMP to provide this detail. 

(c) Clarification of the design of bicycle cages and car storage.  This is considered 
unnecessary detail for the SMP.  The storage areas in the garages are clearly depicted 
on floor plans and the various types of bicycle rails are on drawing TP18B. 

 
418. Further opportunities for improvement of the development were identified by Council’s ESD 

adviser as follows (as summarised on page 4): 
 

(a) Consider avoiding gas for HWS and instead using a heat pump. 
(b) While the majority of the roof area is consumed by the terrace’s – consider 

incorporating solar PV on the smaller roof zones to further offset the buildings energy 
use.  

(c) Consider a small pallet of materials and construction techniques that can assist in 
disassembly. 

(d) Consider reducing double garages to single to increase opportunities for ground level 
vegetation and/or internal amenity.  

(e) Consider a green roof (i.e. level 2 roof areas) or wall (i.e. ground level) to improve the 
ecological value and heat mitigation of the proposal. 

(f) Consider Head contractor to be ISO14001 accredited.  
. 

419. While a number of further opportunities were highlighted for consideration, given these are 
not considered to be critical to support of the proposal from an ESD perspective, while ideally 
these would also have been included as part of the development, these go beyond what is 
required by policy and would not form part of conditions to any permit. 

420. The commitments within the BESS report noted as “to be marked on the floorplans” will also 
be required to all be shown on the plans, as some items such as glazing specifications, tap 
for all balconies and external sensor lights are not shown. 

421. It is also noted that the SMP is difficult to read as it has a watermark of the word “preview” 
repeatedly stamped on each page.  A condition will require this be removed. 
 

422. Overall, subject to the conditions outlined, the development will achieve an acceptable level 
of sustainable design and will satisfy Clause 22.16, Clause 22.17 and Clause 53.18 of the 
Scheme. 
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On-site amenity (outlook from new dwellings) 

 
423. The Clause 55 and ESD assessment have addressed various aspects of internal amenity.  

However, given the lack of outlook from the north-west facing living areas of new dwellings 
was highlighted as a fatal aspect of the previous development proposed under PLN19/0155 
by the Tribunal in their decision (P1950/2019) a separate discussion of the development’s 
response to this matter is warranted. 
 

424. The previous application under PLN19/0155 screened all the north-west facing living areas at 
Level 2 in such a way that would not allow for outlook (privacy screening to windows or 
associated balconies to a height of 1.7m and no greater than 25% transparent). 
 

425. The Tribunal found as follows: 
 

[124] Even allowing for the various nearby attractions on Queens Parade and the nearby 

Darling Gardens which I outlined just above, it is a very underwhelming ‘internal 

amenity’ outcome that that all of the north-facing Level 2 living areas look out to either a 

window and/or a terrace which is screened to a full 1.7 metres.  Whilst I am not 

suggesting there is any ‘simple fix’ to this ackward situation, there should be a ‘better 

way to skin the cat’ than the current lacklustre approach.  This is particularly the case 

for townhouses 12 and 13 that do not have the benefit of any rooftop deck. 

… 

[126] The dilemma of even the north-facing living areas being heavily screened is a stand-

out problem, particularly for townhouses 12 and 13.  I think what is needed here is not 

merely some ‘tinkering around the edges’, but a major re-think whether there is a more 

creative/positive way to screen the north-facing terraces.  In this regard, I note the 

query during the hearing by Mr Gale whether the proposed townhouses (at a global 

level) should have had a more southerly orientation with their principal entrances.  

Because the southern interface to Queens Parade is both more robust and more 

proximate to the shopping strip, this seems a fair query to raise.  If this project was to 

be pursued further, perhaps the whole project could be tweaked to at least minimise 

the number of living areas needing heavy screening to avoid views over the adjacent 

back yard areas. 

 

426. While the applicant has not sought to re-orient the development, the issue has been 
adequately addressed by: 
(a) Provision of roof terraces to all townhouses in the new portion of the development; 
(b) Replacement of obscure glazed/perforated metal screening with louvred screens which 

allow for upward views to the sky. 
(c) Inclusion of planter boxes at Level 2, creating a more green space. 
 

 
427. The current proposal also introduces two dwellings (TH11 and TH12) within the former 

bakehouse building (previously proposed to be converted to an office under PLN19/0155).  
TH11 will retain some outlook to the north-west from the first floor living areas and balcony 
as openings along the north-west façade have a sill height of 1.6m. 

 
428. Outlook from Townhouse 12 however will be constrained as the (replaced) north-west facing 

window must be screened to prevent views to the first floor window of the double-storey rear 
outbuilding to No. 240 McKean Street diagonally opposite and the first floor balcony is 
screened to an overall height of 1.8m above the finished floor level (as per elevations).     
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 Screening of this balcony along its north-west edge is required due to the first floor habitable 
room windows associated with rear outbuildings to both No. 238 and 240 McKean Street 
opposite.  

 
429. However, while the lack of outlook is not ideal, it is noted that the dwelling is located to front 

onto double-storey built form on the opposite side of the laneway (approximately 3m away).  
Even if outward views across or down were possible from its north-west façade it would allow 
views only onto built form of a similar scale and thus would not provide a high amenity 
outlook.  Given this site context and the constraints of protecting privacy of dwellings 
opposite and adequately protecting heritage values of the existing building, it is considered 
on balance the dwelling is afforded an acceptable level of amenity. 

 
430. The current proposal has taken the Tribunal’s guidance and significantly improved outlook to 

dwellings contained wholly within the new built form (14 of the 16 dwellings) and it is 
considered that overall, the development achieves an acceptable level internal amenity to the 
dwellings in this respect. 

Car parking, traffic, access and bicycle provision. 

431. As detailed earlier, the development provides in excess of the requisite number of bike 
spaces under Clause 52.34 of the Scheme (bicycle parking) but requires a reduction of car 
parking of 5 spaces under Clause 52.06 of the Scheme.   
 

432. While there is strategic policy support for reducing parking, consideration must be given to 
whether the proposed reduction can be supported having regard to the site context, actual 
demand and likely impacts on the surrounding on-street carparking. 

 
433. A car parking demand assessment forms part of the Traffic Assessment (prepared by Traffix 

Group) submitted as part of the application and finds that the parking spaces provided would 
be sufficient to meet demand of residents of the townhouses based on the following factors: 
(a) The site's excellent access to public transport (tram, bus and rail services all walking 

distance); 
(b) The site's location adjacent the Principal Bike Network of Melbourne. 
(c) Three car share pods within 400m of the subject site; 
(d) ABS data for 2016 which indicates that the average rate of car ownership for a three-

bedroom dwelling in Fitzroy North is 1.4 vehicles and 35% of 1 bedroom dwellings do 
not own a vehicle. 

(e) The lack of available car parking on-site (dwellings with zero or one car space) and 
within the surrounding street network as well as lack of access to parking permits will 
suppress demand from residents (parking surveys provided indicate that effectively 
only short-term and permit zone parking is available) but would be sufficient to 
accommodate visitor parking. 

 
434. Council's Traffic Engineers have reviewed the traffic report and also support the 5 space car 

parking reduction based on a similar rationale.  It is also noted that the development provides 
one bicycle space per dwelling (not required under Clause 52.34) and this would promote 
cycling as an alternative transport mode for occupants.  It is also noted that the provision of 1 
secure bicycle space per dwelling achieves a credit in the BESS report contained within the 
Sustainable Management Plan provided with the application. 
 

435. Visitors to the site could take advantage of short term parking along Queens Parade or 
surrounding side streets. 

 
436. The car parking reduction sought in conjunction with the current application (5 spaces) is less 

than the 14 space reduction sought under the previous application for the site, which was 
found by the Tribunal to be appropriate. 
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437. Council's Engineers found that the vehicle access (including that of the waste vehicle) and 
design of car parking spaces is satisfactory, subject to some conditions to be addressed, 
namely: 
(a) Provision of a sectional diagram (1:20 scale) for each garage, showing provision of a 

40mm lip/bullnose along the edge of the laneway and incorporating any further 
modifications to confirm satisfactory access from the laneway. 

 
438. No concerns were otherwise raised in relation to pedestrian or cyclist safety from vehicle traffic 

nor were there any concerns raising regarding the proposed built form arrangements in terms 
of accessibility to car spaces or vehicular access from the surrounding laneway network more 
generally. 

 
439. The application is very similar to the previous application under PLN19/0155 in terms of the 

location and access to car parking, the location of pedestrian entrances and the provision of 
splays to both the laneway corners associated with the former bakehouse building (which was 
supported by Council’s Engineers subject to similar conditions).  One pedestrian entry is now 
provided directly from the (north-east) laneway (to townhouse 11) rather than via a recessed 
façade like the other dwellings.  However, the entry has its door inset from the boundary 
providing an entry foyer that will provide a pedestrian refuge from vehicles (without providing 
an excessively deep recess for concealment). 

 
440. The setbacks at ground level, where adjacent public laneways, will effectively widen the 

laneway.  However, to ensure that the proposed open areas adjacent the public laneways are 
maintained free of obstructions (to facilitate vehicles passing) a condition will require that a 
section 173 agreement be entered into with Council to this effect (with some allowance made 
for temporary storing of bins during bin collection). 

 
441. Council's Engineers found that traffic generated by the development would be low (maximum 

5 trips per hour at peak hour estimated) and would not adversely impact the operation of the 
surrounding road network, including laneways. 

 
442. The Tribunal in relation to the previous application for the site under PLN19/0155 provided a 

detailed reasoning (at paragraphs 52-67 of the decision for P1950/2019) as to why the 
vehicular access arrangements and traffic impacts of that application were acceptable and it 
is considered that a similar rationale can be applied given the similarities of the previous and 
current proposals. 

 
443. Conditions were also recommended by Council’s Engineers regarding: 

(a) Civil Works (requirements for re-location of the existing electrical poles within the north-
western Right of Way) 

(b) Pedestrian access off the right of way (provision of a 1.2m to 1.8m wide smooth 
pavement to extend along one side of the rights-of-way from the pedestrian entry of 
Townhouse 1 to the Queens Parade service road).  

(c) Road asset protection (re-instatement of Council assets damaged by construction) 
(d) Provision of a Construction Management Plan; 
(e) Impact of assets on proposed development (requirements for re-location of Council or 

authority assets; and ensuring that any private services (pits, valves and meters) are 
contained within the property and not on public land).  

(f) Removal, Adjustment, Changing or Relocation of Parking Restriction Signs (must seek 
Council approval for any changes); 

(g) Public lighting (requirement to upgrade public lighting to abutting rights-of-way as 
necessary to achieve relevant Australian Standards and to ensure that existing and 
new public lighting does not spill into new residences or existing nearby residences (all 
at the cost of the developer). 

 
444. These items will be addressed by way of standard conditions or (where relevant) notes on 

the permit. 
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445. In relation to the provision of a smooth pedestrian pathway along the perimeter of the 

laneway, this is considered to be necessary given the site proposes to significantly intensity 
the use of the land and introduce 16 individual dwelling entries either directly from or via the 
laneway network.  By facilitating pedestrian access, it will help improve access for people 
with limited mobility and also encourage more sustainable forms of transport such as walking 
and cycling.  This measure has also been supported by Council’s Urban Designer.  

 
446. In addition, as it is likely any new public lighting will need to be attached to the building (given 

limited space in the laneways), a separate condition will require a section 173 agreement be 
entered into with Council to ensure that the developer is responsible for maintaining and 
bearing the cost of maintaining any public lighting attached to the building in perpetuity. 

 
447. A note will also be included on any approval to indicate that residents and visitors are 

ineligible to obtain on-street resident or visitor car parking permits.  This would help ensure 
that residents are fully aware of the restrictions and the development does not generate 
unreasonable demand for existing public on-street car parking spaces. 
 

448. Overall, the traffic impacts associated with the development would be limited and acceptable, 
pedestrian safety would not be compromised; and proposed car parking and vehicle access 
arrangements are satisfactory.   

Objector Concerns 

449. Objector concerns have been addressed throughout the report as follows:  
(a) Overdevelopment of site (excessive height; number of dwellings; and inadequate 

setbacks) – discussed at paragraphs 163-169, 208, 220-221, 250-251 and 263-265. 

(b) Inconsistency with neighbourhood character – discussed at paragraph 251. 

(c) Adverse heritage impacts (loss of heritage fabric and alterations to the former 

bakehouse building (including single storey component); and proposed new built form) 

– discussed at paragraphs 138-160 and 211-234. 

(d) Off-site amenity impacts (visual bulk; overlooking; noise from traffic, roof terraces use 

and air conditioners) -– visual bulk and overlooking discussed at paragraphs 322-341. 

Noise from air conditioners and the like is discussed at paragraphs 343-344.  In relation 

to noise from traffic, as per the engineering referral response, traffic levels will be low 

and therefore it is unlikely vehicles will substantially add to noise. Likewise, there is no 

reason to anticipate the use of individual roof terraces will result in noise beyond 

normal domestic use.  If there are instances of excessive noise, on occasion, the 

normal domestic noise complaints process (e.g. referral to police) would be sufficient to 

address the issue. 

(e) Non-compliance with rear setback provisions of proposed Design & Development 

Overlay (Schedule 16) – discussed at paragraphs 178-205. 

(f) Public safety (scale of building will create an unsafe pedestrian environment in 

laneway, especially at night) – discussed at paragraphs 272-281. 

(g) Traffic impacts (congestion and pedestrian and cyclist safety conflicts) - discussed at 

paragraphs 437-442. 

(h) Inadequate provision of car parking - discussed at paragraphs 431-436.. 

(i) Inadequate provision of bicycle parking – discussed at paragraph 434. 
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(j) Inadequate vehicle access via laneways (including for cars, larger vehicles such as 

waste and delivery trucks, and emergency service vehicles) - discussed at paragraphs 

286-293. 

(k) Obstruction of vehicles by objects (e.g. bins) placed within the ground level areas 

adjacent laneway (Section 173 agreement needed); - discussed at paragraph 440 and 

addressed by condition. 

(l) Waste management (lack of glass, food waste or green waste bins and blockage of 

laneway by waste vehicles and bins) – Discussed at paragraphs 402-407. 

(m) On-site amenity (lack of ventilation for bin storage; lack of vegetation; lack of acoustic 

protection to dwellings from noise associated with commercial properties fronting 

Queens Parade) – Landscaping is discussed at paragraphs 282-285.  Noise from 

commercial properties is discussed at paragraphs 132-137.  Bins are housed in 

enclosures that are externally accessible (with perforated metal doors) or in garages 

which will provide appropriate ventilation. 

(n) Disruption of power supply to commercial properties fronting Queens Parade (subject 

site contains electricity meters for some properties) – This is a civil matter between the 

landowner of the subject site and affected properties that is beyond the scope of 

planning considerations  There are no easements encumbering the site pertaining to 

metering arrangements with other properties. 

(o) Inaccuracies and/or omissions of relevant information (within town planning report, 

traffic report, and waste management report and lack of heritage impact statement).   

The submitted documents have provided sufficient information to determine the 

application.  The traffic report and waste management report have been reviewed by 

relevant Council departments and no concerns have been raised in relation to accuracy 

or omissions.  A full assessment has been undertaken against relevant provisions of 

the Scheme, including relevant changes proposed under Amendment C231. 

(p) Loss of access to surrounding properties on laneway during construction – This has 

been addressed by the requirement for provision of a Construction Management Plan.  

More generally, while construction impacts must be managed but are not a valid 

planning ground to refuse the application. 

Conclusion 

450. The proposed use and development is considered to demonstrate a high level of compliance 
with policy objectives contained within the Planning Policy Framework and Municipal 
Strategic Statement. Notably, the proposal achieves the State Government’s urban 
consolidation objectives. 

 
451. The proposal has substantially responded to the design issues that formed the basis of the 

Tribunal’s decision to refuse the previous planning application for the subject site (Council 
reference PLN19/0155 and VCAT reference P1950/2019) for redevelopment of the subject 
site, in particular, the transition (and associated visual bulk impacts) to the low rise residential 
area to the north-west and internal amenity (provision of sufficient areas of secluded private 
open space to all dwellings and an outlook from living areas of dwellings oriented to the 
north-west). 
 

452. The proposal, subject to the conditions recommended, is an acceptable planning outcome 
that demonstrates clear compliance with the relevant Council policies. 
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RECOMMENDATION 
 
That having considered all submissions and relevant planning policies, the Committee resolves to 
advise the Victorian Civil and Administrative Tribunal that had it been in the position to, it would 
have issued a Notice of Decision to Grant a Planning Permit PLN20/0869 for partial demolition of 
existing buildings; alterations and additions to existing buildings for construction of townhouses; 
use of the land for dwellings; and an associated reduction in statutory car parking requirements 
subject to the following conditions: 
 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans prepared by Jam Architects (TP00-TP21) but modified to 
show: 
(a) A notation confirming all glazed windows and doors are double-glazed. 
(b) The proposed window (and associated opening to the upper level north-east wall of the 

double-storey “substation” building) to match the original window in terms of size 
(approximately 1.25m wide by 2.3m high) and location (centrally above the existing 
lintel) with the replacement window to have a traditional timber frame and be screened 
in accordance with the Overlooking Standard B22 of Clause 55.04-7 of the Yarra 
Planning Scheme. 

(c) New upper level metal framed windows/openings to the north-west façade of the 
existing double-storey former bakehouse building (and associated demolition of 
brickwork) deleted and original windows retained or replaced with timber framed 
windows within the existing openings. 

(d) The three new lower level windows to the north-west façade of the existing double-
storey former bakehouse building to be traditional timber framed windows. 

(e) Demolition plans and elevations updated to ensure all parts of the double-storey section 
of the former bakehouse building to be removed are shown clearly and consistently. 

(f) Sectional diagrams to demonstrate all parts of the upper level roof terrace privacy 
screens and stair structures have a maximum height of 11m above natural ground 
level. 

(g) Lighting provided to all pedestrian entrances of dwellings with location shown clearly on 
floor plans and (where relevant) elevations. 

(h) Deletion of words “or equivalent” in relation to use of natural timber on the materials 
and finishes schedule. 

(i) The finishes to the soffits of upper-level projections specified. 
(j) Additional sectional diagrams to show brickwork along the south-east façade is 

continued to the return side of the walls (except where windows are required). 
(k) The extent of screening “Scr1b” to the south-east façade of the building to be shown 

clearly and consistently across floor plans and elevations, demonstrating the 
overlooking to rear secluded private open space of No. 386 Queens Parade is 
appropriately limited. 

(l) Provision of a security gate (minimum 50 transparent) within the ground floor entry 
walkway to townhouse 12; including accommodation of a mailbox. 

(m) Further details and sectional diagrams (as necessary) to demonstrate that views from 
the Level 2 north-east balcony of Townhouse 13 to the first floor balcony of Townhouse 
12 are appropriately limited. 

(n) Details of screening (including sectional overlooking diagram(s) as necessary) to 
demonstrate that overlooking is appropriately limited to the rear secluded private open 
space and habitable room windows of dwellings fronting McKean Street: 
(i) From the north-east facing first floor bedroom window to Townhouse 13. 
(ii) From Townhouse 4 and Townhouse 5, where there is no planter box associated 

with the Level 2 north-west façade; 
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(iii) From level 2 living areas / balconies of Townhouse 1, 2, 3 and 14 over side 
edges of planter boxes. 

(iv) From the north-east edge of the Level 2 terrace of Townhouse 13. 
(o) Transparency of north-west facing habitable room windows to Level 1 which are 

provided with timber screening (“Tim2”) confirmed to be screened in accordance with 
Standard B22 of Clause 55.04-7 of the Yarra Planning Scheme. 

(p) Continuation of screening Scr1a (or equivalent that meets the Overlooking Standard 
B22 of Clause 55.04-7 of the Yarra Planning Scheme) to the south-west edge of the 
Level 1 balcony to Townhouse 12. 

(q) Inclusion of material/finish to Scr1, Scr2 and Scr3” on the materials and finishes 
schedule 

(r) Provision of an operable skylight to the ground floor study of Townhouse 5. 
(s) Provision of artwork (including details) to the proposed substation and meters enclosure 

to the south-east façade and integrated way-finding signage; 
(t) Surface material of the ground level setback area within the property boundaries to 

match into Council assets at ground level, with use of a differing material to clearly 
delineate the public/private realm; 

(u) Provision of a sectional diagram (1:20 scale) for each garage, showing provision of a 
40mm lip/bullnose along the edge of the laneway and incorporating any further 
modifications to confirm satisfactory vehicle access from the laneway. 

(v) The frontage of Townhouses 5, 6 and 7 at ground level and the lightwell between 
Townhouse 4 and Townhouse 5, from level 1 and above, identified as common 
property. 

(w) Mailboxes and location of indicative numbering to each dwelling shown on proposed 
elevations. 

(x) The correct profile of the proposed DDO16 setback from the residential interface on 
relevant sections.  

(y) Any changes required as a result of the amended Sustainable Management Plan 
required at Condition 3 and all items specified as “to be marked on floor plans” in the 
BESS report. 

(z) Any changes required as a result of the amended Waste Management Plan required at 
Condition 5. 

(aa) Any changes required as a result of the amended Landscape Plan required at 
Condition 7. 

 
2. The use and development as shown on the endorsed plans must not be altered (unless the 

Yarra Planning Scheme specifies that a permit is not required) without the prior written 
consent of the Responsible Authority. 
 

Sustainable Management Plan 
3. Before the development commences, an amended Sustainable Management Plan to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Sustainable Management Plan will be 
endorsed and will form part of this permit.  The amended Sustainable Management Plan 
must be generally in accordance with the Sustainable Management Plan prepared by Energy 
Lab and dated November 2020 but modified to include or show: 
(a) Consistency with the endorsed plans under condition 1. 
(b) Increased external shading treatments along the north-west elevation to address high 

cooling loads (in particular, to Townhouse 12, 13 and 16). 
(c) Modify building design such that all cooling loads are less than 30mj/m2; 
(d) Include organic (food) waste collection (consistent with details in the Waste 

Management Plan required under condition 5.0). 
(e) Provide full set of cross-flow diagrams referenced in the SMP on page 5.  
(f) Please provide VLT used in daylight calculations and provide modelling for all 

townhouses. 
(g) Clarify absence and/or strategy around formaldehyde (in engineered timber and other 

products).  
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(h) Clarify reduction in peak energy associated with townhouse designs.  
(i) Clarify relationship between water use monitoring and behavioural analysis mentioned 

on page 13  
(j) Confirm irrigation strategy for landscaped areas. 
(k) Clarify post-development stormwater flows do not exceed pre-development levels.  
(l) Confirm any stormwater treatment required beyond the rainwater tanks 
(m) Confirm commitments, clarify recycled materials to be used in concrete mixes (fly ash, 

aggregates etc.) and consider increasing to 20-30%.  
(n) Clarify approach to steel and reducing embodied energy (i.e. reducing reinforcement 

where possible, replacing with timber frame or procuring from ethical steel 
manufacturer).  

(o) Confirm extent (by materials, cost or weight) and clarify ‘best practice’ guidelines for 
PVC are to be addressed.  

(p) Clarify vegetation site coverage and amend BESS report accordingly.  
(q) Provide a statement as to how the development mitigates urban heat and provide SRI 

values or external (and roof) finishes.  
(r) Confirm the tuning strategy will be finalised prior to occupancy. 
(s) Stormwater treatment measures provided to each dwelling and the STORM rating 

report updated to confirm a minimum 100% rating is achieved for each townhouse. 
(t) Remove the “preview” watermark from all pages. 

 
4. The provisions, recommendations and requirements of the endorsed Sustainable 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 
 

Waste Management 
5. Before the development commences, an amended Waste Management Plan to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Waste Management Plan will be 
endorsed and will form part of this permit.  The amended Waste Management Plan must be 
generally in accordance with the Waste Management Plan prepared by Leigh Design and 
dated 17 November 2020, but modified to include: 
(a) Consistency with the endorsed plans under condition 1. 
(b) Swept path diagrams for the Waste Collection Vehicle, consistent with the Traffic 

Engineering Assessment prepared by Traffix Group dated 28 January 2021. 
(c) Consider the space required to enable separation of 4 waste streams (i.e. also 

including glass); 
(d) Food waste diversion. 
 

6. The provisions, recommendations and requirements of the endorsed Waste Management 
Plan must be implemented and complied with to the satisfaction of the Responsible Authority. 
 

Landscaping 
7. Before the development commences, an amended Landscape Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the amended Landscape Plan will be endorsed and will form part of this 
permit.  The amended Landscape Plan must be generally in accordance with the Landscape 
Plan prepared by John Patrick Landscape Architects and revision A dated 19/2/2021,  but 
modified to include (or show): 
 
(a) Consistency with the endorsed plans under condition 1. 
(b) Confirmation that planter depth and width is a minimum of 450mm x 450mm. 
(c) Mulch specified on the higher levels to be wind tolerant mineral mulch. 

 
 
 



Planning Decisions Committee Agenda – 14 July 2021 

Agenda Page 97 

8. Before the buildings are occupied, or by such later date as approved in writing by the 
Responsible Authority, the landscaping works shown on the endorsed Landscape Plan must 
be carried out and completed to the satisfaction of the Responsible Authority.  The 
landscaping shown on the endorsed Landscape Plan must be maintained by: 
 
(a) implementing and complying with the provisions, recommendations and requirements 

of the endorsed Landscape Plan; 
(b) not using the areas set aside on the endorsed Landscape Plan for landscaping for any 

other purpose; and 
(c) replacing any dead, diseased, dying or damaged plants, 
 
to the satisfaction of the Responsible Authority. 

 
Public Lighting 
9. Before the development commences, a Public Lighting Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority.  The 
Public Lighting Plan must address lighting along the laneways abutting the subject site. When 
approved, the Public Lighting Plan will be endorsed and will form part of this permit. The 
Public Lighting Plan must provide for: 
(a) A lighting scheme designed for the property’s Right of Way frontages to comply with 

the minimum lighting level of P4 as per the Australian Standard AS/NZS 1158.3.1:2005 
Lighting for roads and public spaces – Pedestrian area (Category P) lighting – 
Performance and design requirements  

(b) The control of light spillage into the windows of existing and proposed residences to 
comply with the requirements of AS 4282 – 2019,” Control of the obtrusive effects of 
outdoor lighting”; 

(c) The locations of any new light poles/fixtures so as not to obstruct access into private 
garages or pedestrian entrances; 

(d) A maintenance regime for the lighting scheme within the curtilage of the property. 
(e) The use of energy efficient luminaries and/or solar lighting technologies to reduce 

carbon emission where possible. 
(f) The supply and installation of any additional or upgraded lighting, poles or other 

fixtures shall be funded by the Permit Holder and to the satisfaction of the Responsible 
Authority. 

 
10. In the event that public lighting as required pursuant to Condition 9 is to be affixed to the 

buildings approved by this permit, prior to its occupation,  the owner (or another person in 
anticipation of becoming the owner) must enter into an agreement with the Responsible 
Authority under Section 173 of the Planning and Environment Act 1987, which provides for 
the following: 
 
(a) The owner of the land is to be responsible for maintaining (in working order) any public 

lighting affixed to the buildings approved under Planning Permit PLN20/0869, at the full 
cost of the owners of the land at 390A Queens Parade, Fitzroy North and to the 
satisfaction of the Yarra City Council; 

 
11. The owner, or other person in anticipation of becoming the owner, must prepare and submit 

documentation for title amendments and meet all of the expenses of the preparation and 
registration of the agreement in Land Title Office Victoria, including the costs borne by the 
Responsible Authority. 

 
Laneway Accessibility 
12. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, a 1.2m to 1.8 metre wide smooth bluestone pavement must be 
constructed on one side of the Right-of-Way extending from outside the pedestrian entry to 
Townhouse 1 to the Queens Parade service road at the permit holder's cost; and to the 
satisfaction of the Responsible Authority. 
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Infrastructure Works 
13. Before the buildings are occupied, or by such later date as approved in writing by the 

Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
14. Except with the prior written consent of the Responsible Authority, Council assets must not 

be altered in any way. 
 
Lighting 
15. Before the buildings are occupied, or by such later date as approved in writing by the 

Responsible Authority, external lighting capable of illuminating each dwelling entrance must 
be provided within the property boundary.  Lighting must be:  

 
(a) located; 
(b) directed; 
(c) shielded; and  
(d) of limited intensity, 
 
to the satisfaction of the Responsible Authority. 

 
Privacy screening 
16. Before the buildings are occupied, all screening and other measures to prevent overlooking 

as shown on the endorsed plans must be installed to the satisfaction of the Responsible 
Authority.  Once installed the screening and other measures must be maintained to the 
satisfaction of the Responsible Authority. 
 

General 
17. Before the buildings are occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 
 

18. All buildings and works must be maintained in good order and appearance to the satisfaction 
of the Responsible Authority. 

 
Council assets 
19. Except with the prior written consent of the Responsible Authority, Council assets must not 

be altered in any way. 
 

20. Before the buildings are occupied, or by such later date as approved in writing by the 
Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  
 

Construction hours 
21. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  
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Construction management 
22. Before the development commences, a Construction Management Plan to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will form part of this permit.  The plan must 
provide for: 

 
(a) a pre-conditions survey (dilapidation report) of the land and all adjacent Council roads 

frontages and nearby road infrastructure; 
(b) works necessary to protect road and other infrastructure; 
(c) remediation of any damage to road and other infrastructure;  
(d) containment of dust, dirt and mud within the land and method and frequency of clean 

up procedures to prevent the accumulation of dust, dirt and mud outside the land, 
(e) facilities for vehicle washing, which must be located on the land; 
(f) the location of loading zones, site sheds, materials, cranes and crane/hoisting zones, 

gantries and any other construction related items or equipment to be located in any 
street; 

(g) site security; 
(h) management of any environmental hazards including, but not limited to,:  

(i) contaminated soil; 
(ii) materials and waste;  
(iii) dust;  
(iv) stormwater contamination from run-off and wash-waters;  
(v) sediment from the land on roads;  
(vi) washing of concrete trucks and other vehicles and machinery; and 
(vii) spillage from refuelling cranes and other vehicles and machinery; 

(i) the construction program; 
(j) preferred arrangements for trucks delivering to the land, including delivery and 

unloading points and expected duration and frequency; 
(k) parking facilities for construction workers; 
(l) measures to ensure that all work on the land will be carried out in accordance with the 

Construction Management Plan; 
(m) an outline of requests to occupy public footpaths or roads, or anticipated disruptions to 

local services;  
(n) an emergency contact that is available for 24 hours per day for residents and the 

Responsible Authority in the event of relevant queries or problems experienced;  
(o) the provision of a traffic management plan to comply with provisions of AS 1742.3-2002 

Manual of uniform traffic control devices - Part 3: Traffic control devices for works on 
roads. 
 

23. The provisions, recommendations and requirements of the endorsed Construction 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 

 
Section 173 Agreement 
22.  Prior to commencement of development authorised by this permit, or at a later date as 

agreed in writing by the Responsible Authority, the owner (or another person in anticipation 
of becoming the owner) must enter into an agreement with the Responsible Authority under 
section 173 of the Planning and Environment Act 1987, which provides for the following: 

 
(a) Save for the circumstances provided in (d) below, the Owner must provide unfettered 

24 hour public access over that part of the land comprising all external surfaces at 
ground level located adjacent public laneways (excluding areas occupied by planter 
boxes and the paved entry to Townhouse 12 beyond a depth of 2m from the title 
boundary, as depicted on the endorsed plans for this permit); 

(b) The owner is responsible for maintaining at all times the areas that are private land 
open to the public described in condition 22(a) at the cost of the owners of the site 
and to the  satisfaction of the Yarra City Council; 
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(c) The owner(s) must obtain and maintain insurance, approved by Yarra City Council, for 
the public liability and indemnify Yarra City Council against all claims resulting from 
any damage, loss, death or injury in connection with the public accessing the land 
described in condition 22(a). 

(d) Rubbish bins may be placed in the area described in paragraph (a) above on any 
rubbish collection day but must be removed from that area as soon as possible after 
collection has occurred.  

 
23. The owner, or other person in anticipation of becoming the owner, must meet all of the 

expenses of the preparation and registration of the agreement, including the reasonable 
costs borne by the Responsible Authority.   

 
Development Contribution 
24. Prior to the issue of a building permit, commencement of the development, or issue of a 

Statement of Compliance (whichever occurs first) the Development Infrastructure Levy must 
be paid to Yarra City Council in accordance with the approved Development Contributions 
Plan, or the Owner must enter into an agreement with Yarra City Council to pay the amount 
of the levy within a time specified in the agreement. 

 
Permit expiry 
24. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit; 
(b) the development is not completed within four years of the date of this permit; or 
(c) the use is not commenced within five years of the date of this permit. 
 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
This site is subject to a Heritage Overlay.  A planning permit may be required for any external 
works. 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 
All future property owners, residents, employees and occupiers residing within the development 
approved under this permit will not be permitted to obtain resident, employee or visitor parking 
permits. 
 
In accordance with the Yarra Planning Scheme, a 4.5 per cent public open space contribution will 
apply in the event of the subdivision of the land. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
 
Any services poles, structures or pits that interfere with the proposal must be adjusted, removed or 
relocated at the owner’s expense after seeking approval from the relevant authority. 
 
Areas must be provided inside the property line and adjacent to the footpath to accommodate pits 
and meters. No private pits, valves or meters on Council property will be accepted. 
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No parking restriction signs or line-marked on-street parking bays are to be removed, adjusted, 
changed or relocated without approval or authorisation from Council’s Parking Management unit 
and Construction Management branch. 
 
The decommissioning/relocation of the existing substation infrastructure must be undertaken with 
approval from the relevant authority. 
 
Prior to the issue of a building permit for the development allowed by this permit, the Community 
Infrastructure Levy must be paid to Yarra City Council in accordance with the approved 
Development Contributions Plan. 
 

 

 
 

Attachments 

1  PLN20/0869 - 390A Queens Parade Fitzroy North - Decision Plans  

2  PLN20/0869 - 390A Queens Parade Fitzroy North - Heritage Adviser Referral Comments  

3  PLN20/0869 - 390A Queens Parade Fitzroy North - Urban Design Referral Comments  

4  PLN20/0869 - 390A Queens Parade Fitzroy North - Engineering Referral Comments  

5  PLN20/0869 - 390A Queens Parade Fitzroy North - ESD referral comments  

6  PLN20/0869 - 390A Queens Parade - Strategic Planning Referral Comments  

7  PLN20/0869 - 390A Queens Parade Fitzroy North - City Works (waste) Referral 
Comments 
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6.2 PLN19/0121 - 684 Station Street, Carlton North  
[SUPPLEMENTARY REPORT - VCAT AMENDED PLANS]  

 

 

Executive Summary 
 

Purpose 

1. On 5 January 2021, Council received notice from the Victorian Civil and Administrative Tribunal 
[VCAT] that the applicant had lodged an application for review of conditions on Planning Permit 
PLN19/0121 [the Permit] under section 80 of the Planning and Environment Act 1987 [the Act]. 
The conditions subject to review are conditions 1(c), 1(d), 1(e) and 1(l).   

2. On 15 June 2021 the applicant circulated amended plans which it intends to substitute for the 
application plans at the VCAT hearing scheduled for 3 August 2021 (Attachment 1).  

3. This report seeks Council approval to advise the VCAT and the parties to VCAT proceeding 
P2009/2020 that the intention of condition 1(e) and 1(l) on the Permit have been met in the 
amended plans but conditions 1(c) and 1(d) on the Permit remain in dispute. 

 
Key Planning Considerations 
 
4. Key planning considerations include:  

 
(a) Clause 54 – One dwelling on a lot 

 
Key Issues 
 
5. The key issues for Council in considering whether the amended plans are:  

 
(a) Is the intention of conditions 1(c), 1(d), 1(e) and 1(l) on the Permit met in the amended 

plans?  
(b) Are the amended plans an acceptable outcome? 
 

Conclusion 
 
6. Based on the following report, it is considered that condition 1(e) and 1(l) on the Permit have 

been met in the amended plans but conditions 1(c) and 1(d) on the Permit have not and 
remain in dispute. 

 
 
CONTACT OFFICER: Katrina Thomas 
TITLE: Planning Appeals Advocate 
TEL: 92055306 
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6.2 PLN19/0121 - 684 Station Street, Carlton North  
[SUPPLEMENTARY REPORT - VCAT AMENDED PLANS]     

 

Reference D21/68724 

Author Katrina Thomas - Planning Appeals Advocate 

Authoriser Manager Statutory Planning  

 

Ward: Nichols 

Proposal: Part demolition and construction of a two storey extension to the rear 
of the existing dwelling, with associated basement car parking and 
roof terrace. 

Existing use: Dwelling  

Applicant: Timothy Ash 

Zoning / Overlays: Neighbourhood Residential Zone – Schedule 1 
Heritage Overlay – Schedule 326 
Development Contributions Plan Overlay – Schedule 1 

Date of Application: 12 March 2019 

Application Number: PLN19/0121 

Background 
7. At Council’s Planning Development Committee [PDC] meeting held on 23 September 2020, 

Council resolved to issue a Notice of Decision to grant a permit, subject to conditions. On 27 
October 2020, the Permit issued. The Permit allows ‘Part demolition and construction of a two 
storey extension to the rear of the existing dwelling, with associated basement car parking and 
roof terrace.’ 
 

8. On 5 January 2021, Council received notice from VCAT that the applicant had lodged an 
application for review of conditions on the Permit under section 80 of the Planning and 
Environment Act 1987 [the Act]. The conditions subject to review are conditions 1(c), 1(d), 1(e) 
and 1(l) on the Permit.   
 

9. Two objectors have lodged statements of grounds in support of the conditions being retained 
on the Permit and one objector has joined as a party to the VCAT proceeding. 

 
10. On 15 June 2021, VCAT and the parties received notice from the applicant of their intention to 

amend the application plans at the hearing to address the disputed conditions in an alternative 
manner (Refer to Attachment 1 for the amended plans). 
 

11. This report provides an assessment as to whether the conditions that are subject to dispute 
have been satisfactorily addressed in the amended plans. 

 

OFFICER ASSESSMENT 

Condition 1(c) - The one metre high balustrade associated with the rooftop garden, located 
within the southern setback of the first floor balcony, setback from the southern title boundary 
in accordance with Standard A10 (Side and rear setbacks) of the Yarra Planning Scheme. 

 
12. This condition was recommended by the planning officer and the applicant’s alternative 

proposal is to instead lower the balustrade height by 500mm. This does not address the intent 
of the condition which was to setback the balustrade 1.48m from the boundary to reduce the 
boundary wall height by 1.0m. The lower wall height at 5.15m high would require a setback of 
1.465m to comply with Standard A10.  
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It is considered setting back the balustrade in compliance with Standard A10 should be 
achieved at either wall height to maximise the reduction in visual bulk of a high boundary wall 
opposite a sensitive space.  
 

13. This condition is not met. 
  

Condition 1(d) - Deletion of the roof terrace. 

 
14. This condition was imposed on the permit as a result of the Council resolution at the PDC 

meeting. The roof terrace has not been deleted in the amended plans but instead is shown to 
have a reduced width by 850mm and the privacy screening on the eastern face has been 
amended from a solid parapet 1.7m high to a solid parapet at 1.0m high with fixed louvres 
above to a height of 1.7m. The amendments do not address Council’s concerns about the 
additional visual bulk that the terrace adds to the extension.  
 

15. This condition is not met. 
 

Condition 1(e) - No additional overshadowing to any area of neighbouring SPOS between 
the hours of 9am and 2pm at the Equinox, in accordance with Clause 54.04-5 
(Overshadowing Standard) of the Yarra Planning Scheme, which should be achieved 
through increased setbacks of the first floor balcony and bathroom from the south and east 
title boundaries or a reduction in the associated wall heights.  

 
16. The condition was recommended by the planning officer and the applicant’s amended 

proposal has addressed the intent of this condition which was to reduce the bulk of the 
proposed extension so that is results in no additional overshadowing of the neighbouring 
SPOS. This has been achieved however there will be additional overshadowing at 9am of 
0.35sqm cast by the rear boundary fence. Given the small area of shadow and that it is being 
cast by a boundary fence and not the extension to the dwelling, the intent of the condition is 
met. 
 

17. The intention of this condition is met. 
 

Condition 1(l) - The proposed roller door, altered to a tilt door as 3.6m wide. 

 
18. This condition was imposed on the permit as a result of the Council resolution at the PDC 

meeting. Council’s Engineering Services Unit has since advised: 
 

The tilt door is not considered suitable for the following reasons: 

• A door tilt door is not designed to be used for access to open spaces. It requires a 
structure, such as garage, to support the horizontal tracks and motor housing (electric 
version). 

• The outward swinging of the bottom edge of the door would project into the laneway 
and could be damaged by a passing vehicle. 

• A tilt door would interfere/impact with the car lift’s steel frame when it is in its elevated 
position. 
 

19. Refer to Attachment 2 for the Engineering Services Unit’s detailed referral comments.  
 

20. It is understood that this condition was imposed to address a concern about noise impacts 
from a rollerdoor. The applicant’s alternative of an ‘Hormann side sliding garage door’ is an 
acceptable alternative from both a noise and architectural quality perspective, as well as a 
traffic engineering perspective. The company website states it is ‘light, quiet and precise’ 
https://www.quickliftdoors.com.au/products/side-sliding-sectional-doors). 

https://www.quickliftdoors.com.au/products/side-sliding-sectional-doors
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21. The intention of this condition is met. 

Are the amended plans an acceptable outcome? 

22. The amended plans are not an acceptable outcome because conditions 1(c) and 1(d) on the 
Permit have not been met. Additionally, the remainder of the condition 1 requirements that 
are not subject to dispute are not reflected in the amended plans. 

Conclusion 

23. Based on the above report, the alternative proposal addresses the intent of conditions 1(e) 
and 1(l) on the permit but not conditions 1(c) and 1(d) on the permit. 

 
 

RECOMMENDATION 
 
That having considered the amended plans, Council resolves to advise VCAT and the parties to 
VCAT proceeding P2009/2020 that the intention of condition 1(e) and 1(l) on the Permit have been 
met in the amended plans but conditions 1(c) and 1(d) on the Permit remain in dispute. 
 

 

 
 

Attachments 

1  Attachment 1 - VCAT Amended Plans  

2  Attachment 2 -  Engineering Services Unit referral comments  

3  Attachment 3 - Planning Permit  

4  Attachment 4 - Decision Plans  
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