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Agenda 

Council Meeting 

7.00pm, Tuesday 23 August 2022 

Richmond Town Hall 
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Council Meetings 

Council Meetings are public forums where Councillors come together to meet as a Council and 
make decisions about important, strategic and other matters. The Mayor presides over all Council 
Meetings, and they are conducted in accordance with the City of Yarra Governance Rules 2020 
and the Council Meetings Operations Policy. 

Council meetings are decision-making forums and only Councillors have a formal role. However, 
Council is committed to transparent governance and to ensuring that any person whose rights will 
be directly affected by a decision of Council is entitled to communicate their views and have their 
interests considered before the decision is made. 

There are two ways you can participate in the meeting. 

 

Public Question Time 

Yarra City Council welcomes questions from members of the community. 

Ideally, questions should be submitted to Council in writing by midday on the day of the meeting 
via the form available on our website. Submitting your question in advance helps us to provide a 
more comprehensive answer. Questions that have been submitted in advance will be answered 
first. 

Public question time is an opportunity to ask questions about issues for which you have not been 
able to gain a satisfactory response on a matter. As such, public question time is not: 

• a time to make statements or engage in debate with Councillors; 
• a forum to be used in relation to planning application matters which are required to be 

submitted and considered as part of the formal planning submission; 
• a forum for initially raising operational matters, which should be directed to the 

administration in the first instance; 

If you wish to raise matters in relation to an item on this meeting agenda, Council will consider 
submissions on these items in conjunction with and prior to debate on that agenda item. 

When you are invited by the Mayor to ask your question, please come forward, take a seat at the 
microphone, state your name clearly for the record and: 

• direct your question to the Mayor; 
• refrain from making statements or engaging in debate 
• don’t raise operational matters which have not previously been raised with the Council 

administration; 
• not ask questions about matter listed on the agenda for the current meeting. 
• refrain from repeating questions that have been previously asked; and 
• if asking a question on behalf of a group, explain the nature of the group and how you are 

able to speak on their behalf. 

Once you have asked your question, please remain silent unless called upon by the Mayor to 
make further comment or to clarify any aspects. 
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Public submissions 

Before each item is considered, the meeting chair will ask people in attendance if they wish to 
make submission. If you want to make a submission, simply raise your hand and the Mayor will 
invite you to come forward, take a seat at the microphone, state your name clearly for the record 
and: 

• Speak for a maximum of five minutes; 
• direct your submission to the Mayor; 
• confine your submission to the subject under consideration; 
• avoid repetition and restating previous submitters; 
• refrain from asking questions or seeking comments from the Councillors or other 

submitters; 
• if speaking on behalf of a group, explain the nature of the group and how you are able to 

speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the Mayor to 
make further comment or to clarify any aspects. 

Once all submissions have been received, the formal debate may commence. Once the debate 
has commenced, no further submissions, questions or comments from submitters can be received. 

 

Arrangements to ensure our meetings are accessible to the public 

Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. The 
following arrangements are in place to ensure they are accessible to the public: 

• Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond). 
• Interpreting assistance is available by arrangement (tel. 9205 5110). 
• Auslan interpreting is available by arrangement (tel. 9205 5110). 
• A hearing loop is available at Richmond only and the receiver accessory is available by 

arrangement (tel. 9205 5110). 
• Proposed resolutions are displayed on large screen. 
• An electronic sound system amplifies Councillors’ debate. 
• Disability accessible toilet facilities are available at each venue. 

 

Recording and Publication of Meetings 

An audio recording is made of all public Council Meetings and then published on Council’s website. 
By participating in proceedings (including during Public Question Time or in making a submission 
regarding an item before Council), you agree to this publication. You should be aware that any 
private information volunteered by you during your participation in a meeting is subject to recording 
and publication.
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Order of business 

1. Acknowledgement of Country 

2. Attendance, apologies and requests for leave of absence 

3. Announcements 

4. Declarations of conflict of interest 

5. Confidential business reports 

6. Confirmation of minutes 

7. Public question time 

8. Council business reports 

9. Notices of motion 

10. Petitions and joint letters 

11. Questions without notice 

12. Delegates’ reports 

13. General business 

14. Urgent business 



Council Meeting Agenda – 23 August 2022 

Agenda Page 5 

1. Acknowledgment of Country 

“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the 
Traditional Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres 
Strait Islander people to life in Yarra. 

We pay our respects to Elders from all nations here today—and to their Elders past, 
present and future.” 

2. Attendance, apologies and requests for leave of absence 

Attendance 

Councillors 

• Cr Sophie Wade Mayor 
• Cr Edward Crossland Deputy Mayor 
• Cr Gabrielle de Vietri Councillor 
• Cr Stephen Jolly Councillor 
• Cr Herschel Landes Councillor 
• Cr Anab Mohamud Councillor 
• Cr Claudia Nguyen Councillor 
• Cr Bridgid O’Brien Councillor 
• Cr Amanda Stone Councillor 

Council officers 

• Sue Wilkinson Chief Executive Officer 
• Brooke Colbert Group Manager Advocacy and Engagement 
• Malcolm Foard Director Community Wellbeing 
• Ivan Gilbert Group Manager Chief Executive’s Office 
• Gracie Karabinis Group Manager People and Culture 
• Chris Leivers Director City Works and Assets 
• Diarmuid McAlary Director Corporate, Business and Finance 
• Bruce Phillips Director Planning and Place Making 
• Rhys Thomas Senior Governance Advisor  
• Mel Nikou Governance Officer 

Municipal Monitor 

• Yehudi Blacher Municipal Monitor 

Leave of absence 

• Cr Gabrielle de Vietri Councillor 

3. Announcements 

An opportunity is provided for the Mayor to make any necessary announcements. 
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4. Declarations of conflict of interest (Councillors and staff) 

Any Councillor who has a conflict of interest in a matter being considered at this 
meeting is required to disclose that interest either by explaining the nature of the 
conflict of interest to those present or advising that they have disclosed the nature of 
the interest in writing to the Chief Executive Officer before the meeting commenced. 

5. Confidential business reports  

Nil 
 

6. Confirmation of minutes 

RECOMMENDATION 

That the minutes of the Council Meeting held on Tuesday 2 August 2022 be confirmed.  

7. Public question time 

An opportunity is provided for questions from members of the public. 

8. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

8.1 Governance Rules Review 2022 8 17 Rhys Thomas - 
Senior Governance 
Advisor 

8.2 2022 Ceremonial Council Meeting Date 146 147 Rhys Thomas - 
Senior Governance 
Advisor 

8.3 Membership of Yarra Heritage Advisory 
Committee 2022-2026 

148 151 Richa Swarup – 
Senior Advisor City 
Heritage 

 

9. Notices of motion  

Nil 
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10. Petitions and joint letters  

An opportunity exists for any Councillor to table a petition or joint letter for Council’s 
consideration. 

11. Questions without notice 

An opportunity is provided for Councillors to ask questions of the Mayor or Chief 
Executive Officer. 

12. Delegate’s reports 

An opportunity is provided for Councillors to table or present a Delegate’s Report. 

13. General business 

An opportunity is provided for Councillors to raise items of General Business for 
Council’s consideration. 

14. Urgent business  

An opportunity is provided for the Chief Executive Officer to introduce items of Urgent 
Business. 
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8.1 Governance Rules Review 2022     

 

Reference D22/144844 

Author Rhys Thomas - Senior Governance Advisor 

Authoriser Group Manager Chief Executive's Office  

 

Purpose 

1. This report presents the outcomes of the Governance Rules Review 2022 and recommends 
that Council: 

(a) finalise consideration of a mutual respect charter by adopting a Commitment to 
Respectful Community Relationships; 

(b) adopt new Governance Rules that incorporate the outcomes of the review, and revoke 
the current Governance Rules and Council Meetings Operations Policy; 

(c) proscribe the personal criticism on social media by one Councillor of another by 
inserting cause into the Councillor Code of Conduct and the Councillor Social Media 
Policy; and 

(d) adopt a Councillor Candidature Policy. 

Critical analysis 

History and background 

2. On 18 August 2020, Council adopted the City of Yarra Governance Rules (including the 
election period policy) as required under the then new Local Government Act 2020. 

3. On 30 November 2021, the Regulatory Legislation Amendment (Reform) Bill 2021 was 
introduced into Parliament, foreshadowing a change to the Local Government Act 2020 that 
would require all Councils to alter their Governance Rules by the end of August 2022 to 
accommodate processes for the conduct of Council meetings by electronic means of 
communication. 

4. On 14 December 2021, the Minister for Local Government appointed a Municipal Monitor to 
Council under section 179(1) of the Local Government Act 2020. The Municipal Monitor was 
appointed, among other things, to “advise, and provide any relevant assistance and support, 
to the Council in relation to the improvement of the Council’s governance processes and 
practices, with specific regard to … the Council’s meeting procedures and decision making, 
including Councillor attendance at Council briefings, the adequacy of the Council’s 
Governance Rules and Councillor adherence to the Governance Rules.” 

5. In early 2022, Council commenced the Governance Rules Review 2022 – a process 
designed to draw on the experience and views of management, Councillors, the Municipal 
Monitor and the community to identify any opportunities to improve the rules and further 
Council’s commitment to good governance. 

6. On 31 May 2022, Council endorsed 13 Governance Rules Review Directions Papers and 
determined to commence a community engagement process to seek community feedback on 
the proposed changes. In addition, Council resolved that: 

“officers conduct further work on the interplay between community submissions and 
community consultation processes at the City of Yarra, with a view to adopting further 
changes that benefit community input into Council processes alongside the final governance 
rule changes” 
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Discussion 

7. In finalising this proposal for Council’s consideration, officers also took a broader 
examination of the Governance policy framework – reflecting on the proposals to date, as 
well as other opportunities for improvements to the supporting policy. This was motivated by 
the inter-related nature of a number of aspects of Council’s decision-making process – of 
which formal Council meetings is just one part. 

8. The community consultation process also reinforced the value of this approach, as the 
feedback was not limited to the narrow scope of the Governance Rules. 

Community Consultation outcomes 

9. Council received 70 items of feedback across 17 community submissions. Of those 
submissions, 10 were made via the Your Say Yarra platform, and a further seven were 
lodged by email. Three of the submissions were made by community organisations, and the 
remaining 14 submissions were made by individuals. 

10. The key messages to take out of the feedback are: 

(a) There is general support for most proposed administrative amendments to the Rules; 

(b) There are differing views about the following proposed meeting rules: 

(i) The role of the Mayor in debates; 

(ii) The manner in which submissions are heard at meetings; 

(iii) The procedures to be followed to receive questions from the public; 

(iv) The treatment of online petitions; 

(c) In addition to specific responses to the Governance Rules, broader feedback was 
provided in relation to: 

(i) The process of community engagement in the lead up to reports being brought to 
Council, and alternative approaches to the acceptance of submissions at the 
decision meeting; 

(ii) Training obligations for Councillors; 

(iii) The conduct of ward meetings; and 

(iv) The adoption of the foreshadowed charter of mutual respect. 

11. Further details of the community engagement process can be found under “Stakeholder 
Engagement” in this report, and the verbatim feedback provided in the community 
submissions together with officer commentary is provided at Attachment One. 

Submissions and consultation processes 

12. In response to Council’s 31 May 2022 resolution seeking further work on the community 
submissions process, separate considerations are underway to, among other things, explore 
the role of community representations at Council Meetings in the context of Council’s broader 
community engagement efforts. 

13. For the purpose of the Governance Rules review, care has been taken to draft enabling 
provisions that will not stand in the way of whatever process arises from this work. 

14. In this context, it is noted that the Governance Rules need to be the servant of the decision 
Council makes, and should not be the driver of the community engagement process. The 
proposal has been prepared with this principle in mind. 

15. The proposed rules recommend a change in terminology so that instead of the word 
‘submissions’, the words ‘addressing the meeting’ are used. This is to reduce confusion in 
situations where submissions might be received in another way. 
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Commitment to Respectful Community Relationships 

16. In response to a desire by Councillors to explore the establishment of a set of ‘ground rules’ 
for community engagement – essentially setting out the expected behaviour for interactions 
between members of the community and Councillors. A ‘Commitment to Respectful 
Community Relationships’ statement has been prepared and can be found at Attachment 
Two (note that the working title of this document had previously been ‘mutual respect 
charter’). 

17. In his June 2022 report, Council’s Municipal Monitor observed that the proposed charter “is 
necessary because the tone of some of those interactions (between councillors, staff and the 
community) have been inappropriate to the proper conduct of Council business.” It is evident 
that the Monitor has observed unacceptable interactions between Councillors and members 
of the community, with examples cited. 

18. The Commitment itself is written in two parts: 

(a) The first part, headed ‘Our Commitment’ documents a commitment by Councillors to a 
list of behaviours when dealing with members of the community. These commitments 
are taken directly from the Standards of Conduct set out in Schedule 1 of the Local 
Government (Governance and Integrity) Regulations 2020. The Commitment does not 
seek to create new obligations for Councillors, but merely to clearly set out those 
obligations they have under the Local Government Act 2020 by virtue of their office as 
a Councillor; and 

(b) The second part, headed ‘Our expectations’ documents a list of behaviours that 
Councillors can expect from members of the community who are seeking to interact 
with their elected representative. Representative governance is at its best when elected 
members and their constituents work together to identify and address common goals. 
While this is the case for the most part, there are some behaviours which create an 
unacceptable working environment for Councillors, and they are set out in this part. 

19. The Commitment provides that a Councillor, when exposed to behaviour by the community 
that falls short of the expected standards, is within their rights to terminate the interaction. 

20. Similarly, the Commitment makes clear that members of the community have a right to 
complain about Councillors in some circumstances, while acknowledging that as 
democratically elected officials, Councillors are ultimately held accountable to their 
constituents through the electoral process. 

Governance Rules 

21. The changes that are proposed since the development of the Governance Rules Directions 
Papers are shown in the table below. 

22. A marked-up copy of the rules incorporating the changes foreshadowed in the Directions 
Papers, as well as those set out in the table below can be found at Attachment Three. A 
copy of the Governance Rules with all marked up changes incorporated can be found at 
Attachment Four. An Explanatory Memorandum setting out the proposed changes in plain 
English can be found at Attachment Five. 

23. Note that due to the complexity and inter-related nature of the rule changes, the rule 
numbering shown in the Directions Papers is different from that used in this Briefing Paper. 
The numbering used here is the same as is found in the marked-up Governance Rules 
attached. 

Rule Explanation 

Context 

Ch 1, Rule 5 

Removal of the reference to the Council Meetings Operations Policy, which is 
proposed to be revoked (as relevant provisions have now been incorporated into 
the Governance Rules). 
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Rule Explanation 

Ordinary and 
Extraordinary 
Council Meetings 

Ch 2, Rules 9-10 

A reconsideration of the difference between what we previously called “Meetings 
fixed by Council” and “Meetings not Fixed by Council”. The new terminology 
(“Ordinary” and “Extraordinary”) makes it easier to clarify in later rules that 
various standing items (General Business, PQT, Petitions etc.) are only to be 
considered at Extraordinary Meetings if the meeting has been called for that 
purpose. 

Further, the date and time of both types of meetings will be fixed by Council or 
Councillors (as the case may be), and the location will now be fixed by the CEO 
(which reflects the current practice). 

Determination of 
Meeting format 

Ch 2, Rules 11-13 

Recognising the importance of Councillors holding themselves accountable to 
the community by physically attending Council meetings and participating in the 
decision-making process in full public view. Changes to the proposed electronic 
meetings clauses to not progress with provisions for hybrid meetings, while 
introducing with a process for holding wholly electronic meetings, with the CEO 
as the decision-maker. Introduction of an ability for Councillors to request 
electronic participation in a physical meeting in limited circumstances relating to 
public health. 

Cancelling or 
Postponing 
Meetings 

Ch2, Rule 15 

Providing the CEO with authority to cancel or postpone meetings in certain 
circumstances will remove the requirement for a Council resolution for a minor 
change. Further, on those rare occasions when meetings have been cancelled 
in the past due to lack of business, there has been no formal authority for the 
CEO to do this. This means that officers have had to be physically present at the 
intended meeting time and wait for 30 minutes to confirm that a quorum was not 
present. 

Introducing a 
Report 

Ch 2, old Rule 21 

The rules relating to officer presentation of reports have been removed, as they 
are not required in the Governance Rules. The role of Council officers at 
meetings is a matter for the CEO to determine. 

Speaking Times 

Ch 2, Rule 41 

Proposed to permit the mover of a motion to address the meeting for three 
minutes (in addition to the time used to move the motion, and the subsequent 
two minute right of reply). This is to align with the proposed three minute 
allocation to members of the public addressing the meeting. 

Right to ask 
questions 

Ch 2, Rule 43 

Clarifications that Councillors have right to ask questions until the 
commencement of the debate, and that once the debate has commenced, no 
further questions are possible (except in the case of an amendment, in which 
case questions can be asked about the amendment). Officers cannot be 
involved in discussions once the debate is underway. 

Question Time 

Ch 2, Rule 53 

Not proceeding with the proposal to disallow statements during Question Time 
other than the question and its response and instead providing the Mayor with 
discretion to allow statements or questions of clarification from anyone present 
at the meeting. The introduction of this provision makes the foreshadowed 
provision allowing a follow-up question of clarification unnecessary and it is 
recommended that it not be included.  

Addressing 
Council and PDC 

Ch 2, Rule 55 

Ch 5, Rule 2 

Changes to the language used to describe persons speaking to matters at 
Council and PDC meetings. Instead of the word ‘submissions’, it is proposed to 
use ‘addressing the meeting’. This has been a source of confusion in the past in 
relation to statutory processes which provide a right to make a ‘submission’, 
which may or may not be in the form of an oral statement at a Council meeting. 
With the rules now providing flexibility for alternative processes (i.e. Council will 
have the discretion to design an alternative process to hear from residents 
before making a decision), it is useful to use language in our Governance Rules 
that is unequivocal in meaning. 
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Rule Explanation 

Reasonable 
adjustments 

Ch 2, Rule 75 

An inclusion or rules to require both the Chair and CEO to support the equitable 
participation in meetings by people with special needs (e.g. providing additional 
time to address the Council with the use of a translator). 

Procedure not 
provided 

Ch 2, Rule 77  

Reordering the “Miscellaneous” provisions so that the catch all provision that 
refers to the application of parliamentary rules appears last. 

Planning 
Decisions 
Committee 

Ch 3 and Ch 4 

The inclusion of a separate chapter for the Planning Decisions Committee 
(rather than inclusion in a general chapter on Delegated Committees). This 
more clearly distinguishes the specific provisions for the Planning Decisions 
Committee (mostly regarding the process for addressing the meeting) and 
allows greater flexibility for the establishment of a future Delegated Committee 
(such as a Hearing of Submissions Committee), subject to whatever rules 
Council determines at the time of establishment. 

Councillor 
Briefings 

Previously 
proposed inclusion 

The content of Council’s Governance Rules is governed by section 60(1) of the 
Local Government Act 2020, which sets out a list of matters that the rules can 
contain. While the rules are able to set out provisions regarding the conduct of 
Council meetings and meetings of delegated committees, they cannot specify 
provisions for Councillor Briefings or other meetings which are not formally 
constituted (except for conflict of interest rules, which are specifically listed). 

On this basis, it is proposed not to proceed with the addition of rules that govern 
the conduct of Councillor Briefings. 

The proposals canvassed in the Directions Papers relating to the public 
transparency reports of Councillor Briefings will still be implemented, as they do 
not require inclusion in Council’s Governance Rules in order to be implemented. 
It is intended to introduce regular public reports setting out the matters 
discussed, Councillor attendance, conflict of interest declarations and other 
matters. 

Further, the simplification of this section provides greater flexibility for Council to 
explore alternative Briefing formats without the rigid constraints of Governance 
Rules limiting the options available. 

Disclosure of a 
Conflict of 
Interest 

Ch 6, Rule 1 

A requirement to strengthen the conflict of interest provisions by requiring a 
Councillor to disclose any conflict of interest in writing, with a form to be 
provided for this purpose. Because conflict of interest provisions are triggered 
rarely, this change will support Councillors to comply with their obligations. 
Further, the rules are simplified to make clear that the same obligations exist at 
Council Meetings and meetings of Delegated Committees (including PDC).  

 

24. A number of administrative changes are also proposed (removal of some now redundant 
provisions, minor formatting and punctuation issues and renumbering of clauses throughout). 

Personal and Unprofessional Criticism 

25. On 8 March 2022, Council adopted the current Councillor Code of Conduct and Councillor 
Social Media Policy. The adoption of those policies was the conclusion of a five stage 
process (benchmarking, engagement, drafting, legal review and adoption) that commenced 
in 2021. That process resulted in the replacement of an interim Code of Conduct that had 
been adopted shortly after the making of the Local Government Act 2020. 

26. In June 2022, Council’s Municipal Monitor provided a report to the Minister for Local 
Government that contained the following observation: 
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27. “Most Councillors are generally complying with the Code of Conduct and Social Media Policy 
and have been responsive to requests to adjust their behaviours when non-compliance has 
been identified. Whilst it is appropriate for Councillors to have the time to adjust to the new 
arrangements, should instances of non-compliance continue the Council may need to 
consider further action in accordance with the Code or the Local Government Act 2020. 

28. There remains one issue in relation to these policies which the Council omitted to address. 
Under the revised policies there is no provision against personal criticisms by Councillors of 
their Councillor colleagues using social media. One recent posting has done just that 
resulting in abusive postings of those Councillors by some community members. The posting 
was subsequently retracted but the damage was done by the initial posting. 

29. The Code, as it should, allows for Councillors to engage in robust political debate in relation 
to Council decisions. However, naming particular Councillors is not robust debate but an 
attempt to denigrate one’s colleagues and should be specifically proscribed.” 

30. It is now for Council to consider this observation and, should it agree, make the necessary 
modifications to both the Councillor Code of Conduct and the Councillor Social Media Policy 
to proscribe personal criticism by one Councillor of another. 

31. Given both policies appear to be serving Council well (the Monitor observed “during my time 
as Monitor the interactions between Councillors at Council meetings seem to have 
improved”), the most straightforward approach would be to make simple insertions to the 
existing policies. 

32. In order to introduce this new provision, officers recommend that the following clauses be 
inserted: 

(a) Into the Councillor Code of Conduct, a new clause 7.8.3(e) reading: 

“not engaging in personal and unprofessional criticism of other Councillors”; and 

(b) Into the Councillor Social Media Policy, a new clause 8.3 reading: 

“engage in personal and unprofessional criticism of other Councillors 

Example - A Councillor publishes a post on Facebook expressing disappointment a 
Council decision. A member of the community posts a comment reading “I’m not 
surprised that Cr A voted in favour – he is without doubt the stupidest person I‘ve ever 
been unfortunate enough to meet.” The Councillor ‘likes’ the comment. The Councillor 
should not endorse the comment by ‘liking’ it.” 

Council Candidature Policy 

33. In adopting the Councillor Code of Conduct in March, Council included provisions that oblige 
Councillors to observe guidelines published by the Municipal Association of Victoria in 
relation to the candidature of Councillors at Federal and State elections. These guidelines set 
out a number of steps for Councillors to observe from the time they are pre-selected or 
announce their intended candidacy through until election day. 

34. Upon her pre-selection in relation to the impending Victorian election, Councillor de Vietri has 
been observing these guidelines but has also sought to observe best practice in relation to 
the avoidance of conflicts of interest and accusations of improper use of Council resources. 
In these endeavours, she has gone further than the MAV guidelines require (for example, 
she has returned her computer equipment during her term of leave). This is an opportunity 
for reflection on whether the ‘one size fits all’ guidelines produced by the Municipal 
Association of Victoria are sufficient to provide guidance to Councillors and Council itself. 
The adoption of a policy that is more akin to the standards to which Cr de Vietri has held 
herself will provide greater protection for Councillors who may be subject to questioning and 
criticism in relation to any period when they are serving a dual role. 

35. On this basis, officers have developed a draft Councillor Candidature Policy, which can be 
found at Attachment Six. 
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36. Much of the policy is drawn from the Municipal Association of Victoria guidelines, but it also 
includes the following additional provisions: 

(a) Statements setting out the purpose of the policy; 

(b) Providing that the statement not only applies to state and federal elections, but also 
applies to other elections, such as another government, community organisation, club, 
board or other organisation (except where the Councillor is standing in their capacity as 
a Yarra City Councillor); 

(c) The return of Council equipment during any period of leave; 

(d) Express statements about the need to observe the distinction between a person’s role 
as a Councillor and as a candidate in all consideration of Council business; 

(e) Prohibitions on use of Council information in connection with an election campaign; and 

(f) Provisions relating to a Councillor’s dealing with the media. 

37. In adopting the proposed Councillor Candidature Policy, a minor change is also required to 
the Councillor Code of Conduct, which currently makes reference to the Municipal 
Association of Victoria guidelines. This change is set out in the recommendation. 

Options 

38. There are no alternative options formally set out in this report, although there are a number 
of courses of action available to Council at this meeting. Council could resolve by alternate 
resolution, for example, to: 

(a) adopt only some of the proposed changes to the Governance Rules by specifying 
which changes are (or are not) to be made; 

(b) adopt the proposed Governance Rules subject to specific changes to the wording set 
out in a resolution; 

(c) abandon all changes to the Governance Rules other than what is necessary to comply 
with the change to the Local Government Act that requires the rules to include rules 
relating to requesting and approval of attendance at electronic meetings; 

(d) adopt the Commitment to Respectful Community Relationships or Councillor 
Candidature Policy with specific amendments set out in a resolution; or 

(e) abandon the adoption of a Commitment to Respectful Community Relationships or 
Councillor Candidature Policy. 

Community and stakeholder engagement 

39. This report presents the outcomes of the community engagement process following the 
process endorsed by Council. The process involved: 

(a) Endorsement by Council of 13 Directions Papers for the purposes of community 
engagement; 

(b) Publications of the Directions Papers and a feedback form on the Your Say Yarra 
platform; 

(c) Widespread notification of the consultation process throughout June and July; and 

(d) Direct approaches to key stakeholders to invite them to participate. 

40. Comprehensive details of the consultation process, the measured community engagement, 
the text of community contributions and an officer response to the matters raised, can be 
found at Attachment Two. 

41. This community engagement process satisfies Council’s obligation under section 60(4) of the 
Local Government Act 2020 to “ensure that a process of community engagement is followed 
in developing or amending its Governance Rules”. 
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Policy analysis 

Alignment to Community Vision and Council Plan 

42. The Yarra 2036 Community Vision was developed by the Council and community in 
partnership, and articulates a vison for shared governance where the community “is informed 
and empowered to contribute to the shared governance of Yarra. Decision-making is 
transparent through access, inclusion, consultations and advocacy.” 

43. Among the articulated priorities in this community vison is a commitment to: 

(a) ensure the Council actively engages with Yarra’s diverse community at all stages of the 
decision-making process in an open, honest way and that aligns with the values and 
needs of the community; 

(b) actively remove barriers to participation, support and empower everyone to get 
involved; and 

(c) promote the role of Council more actively so people understand the decision-making 
process and how they can be involved. 

44. Strategic Objective 6 of the City of Yarra Council Plan 2021-2025 is “Democracy and 
Governance.” This strategic objective sets out a number of specific strategies designed with 
the continuous improvement of Council’s governance processes in mind. 

45. The key Council Plan strategies relevant to this review are: 

(a) provide opportunities for meaningful, informed and representative community 
engagement to inform Council’s decision-making; 

(b) practice good governance, transparency and accountable planning and decision-
making; and 

(c) explore ways to amplify lesser-heard and underrepresented voices so that engagement 
is representative of all people and inclusive. 

46. The review of the Governance Rules and associated policies provides an opportunity to give 
effect to the objectives of both the Community Vision and the Council Plan by improving the 
operation of Council and delegated committee meetings. 

Climate emergency and sustainability implications 

47. There are no climate emergency or sustainability implications set out in this report. 

Community and social implications 

48. While Council meetings are primarily designed for Councillor debate and decision-making, 
they are also an opportunity for community involvement and fostering transparency and 
accountability. The recommended changes to Council meeting rules have been considered 
in light of the role of members of the community in the decision-making process. 

Economic development implications 

49. There are no economic development implications set out in this report. 

Human rights and gender equality implications 

50. There are a number of human rights that are potentially engaged by a review of Council’s 
Governance Rules. These are: 

(a) the right to privacy and reputation; 

(b) the right to freedom of thought, conscience, religion and belief; 

(c) the right to freedom of expression; 

(d) the right to peaceful assembly and freedom of association; 

(e) the right to take part in public life; and 
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(f) the right to a fair hearing. 

51. The development of the proposed revisions to the Governance Rules has sought to ensure 
that any limitation on these rights is necessary and reasonable and that there are clear 
reasons for it. The human rights implications of the recommended changes are set out in 
detail at Attachment Seven. 

Operational analysis 

Financial and resource impacts 

52. There are no financial impacts of this report, with the impact on staff resourcing consists 
largely of officer time associated with undertaking the community engagement program and 
preparing the subsequent report for Council. These impacts are allowed for within the 
relevant staff workplans. 

Legal Implications 

Governance Rules 

53. The Local Government Act 2020 requires that Council develop, adopt and keep in force 
Governance Rules that provide for a series of matters set out at section 60(1). The City of 
Yarra’s Governance Rules currently comply with all of these matters. 

54. From 1 September 2022, a new section 60(1)(ba) will be inserted in the Local Government 
Act 2020 which requires that the Governance Rules include rules with respect to “requesting 
and approval of attendance at Council meetings and meetings of delegated committees by 
electronic means of communication.” The new proposed Rule 12 satisfies this requirement. 

55. The Local Government Act 2020 further requires that a process of community engagement is 
followed in developing or amending a Council’s Governance Rules. The community 
engagement process set out in this report has satisfied this obligation. 

Councillor Code of Conduct 

56. Section 139(5) of the Local Government Act 2020 provides that changes to the Councillor 
Code of Conduct must be made “by a formal resolution of the Council passed at a meeting 
by at least two-thirds of the total number of Councillors elected to the Council.” 

57. With nine Councillors elected to the Council, a change to the Councillor Code of Conduct 
requires the support of six or more Councillors. It is necessary to seek a division on any 
motion to amend the Councillor Code of Conduct to ensure that the number of Councillors in 
support of the motion is correctly recorded in the meeting minutes. 

Conclusion 

58. This report presents the outcomes of the Governance Rules Review 2022 and recommends 
that Council: 

(a) finalise consideration of a mutual respect charter by adopting a Commitment to 
Respectful Community Relationships; 

(b) adopt new Governance Rules that incorporate the outcomes of the review, and revoke 
the current Governance Rules and Council Meetings Operations Policy; 

(c) proscribe the personal criticism on social media by one Councillor of another by 
inserting cause into the Councillor Code of Conduct and the Councillor Social Media 
Policy; and 

(d) adopt a Councillor Candidature Policy. 
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RECOMMENDATION ONE 

1. That Council adopt the Commitment to Respectful Community Relationships at Attachment 
Two. 

 

RECOMMENDATION TWO 

1. That Council conclude the community engagement process conducted under section 60(4) of 
the Local Government Act 2020 and: 

(a) revoke the Governance Rules (including election period policy) adopted by Council on 
20 August 2020; 

(b) revoke the Council Meetings Operations Policy adopted by Council on 15 December 
2020; and 

(c) adopt the Governance Rules (including election period policy) at Attachment Four; 

with these changes taking effect on 1 September 2022. 

 

RECOMMENDATION THREE 

Changes to the Councillor Code of Conduct require the support of six Councillors. 
A Division is required to enable the necessary majority to be recorded. 

1. That Council proscribe the personal criticism on social media by one Councillor of another 
and: 

(a) insert the following new clause 7.8.3(e) in the Councillor Code of Conduct: 

 “(e) not engaging in personal and unprofessional criticism of other Councillors”; and 

(b) insert the following new clause 8.3 in the Councillor Social Media Policy: 

“8.3 engage in personal and unprofessional criticism of other Councillors 

Example - A Councillor publishes a post on Facebook expressing disappointment 
in a Council decision. A member of the community posts a comment reading “I’m 
not surprised that Cr A voted in favour – he is without doubt the stupidest person 
I‘ve ever been unfortunate enough to meet.” The Councillor ‘likes’ the comment. 
The Councillor should not endorse the comment by ‘liking’ it.” 

and renumbering the remaining clauses accordingly. 

 

RECOMMENDATION FOUR 

Changes to the Councillor Code of Conduct require the support of six Councillors. 
A Division is required to enable the necessary majority to be recorded. 

1. That Council ensure that Council itself it not seen to be supporting or endorsing a candidate 
for election and: 

(a) adopt the Councillor Candidature Policy at Attachment Six and 

(b) amend the Councillor Code of Conduct by replacing the existing clause 7.13 with: 

“7.13 Councillors as candidates 

7.13.1 A Councillor who stands for a seat in a state or federal election or other 
similar election must comply with the Councillor Candidature Policy.” 
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Attachments 

1⇩  Attachment 1 - Community Engagement Outcomes  

2⇩  Attachment 2 - Draft Commitment to Respectful Community Relationships  

3⇩  Attachment 3 - Draft Governance Rules (with markups shown)  

4⇩  Attachment 4 - Draft Governance Rules  

5⇩  Attachment 5 - Governance Rules Explanatory Memorandum  

6⇩  Attachment 6 - Draft Councillor Candidature Policy  

7⇩  Attachment 7 - Draft Governance Rules Human Rights Assessment  
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8.2 2022 Ceremonial Council Meeting Date     

 

Reference D22/198079 

Author Rhys Thomas - Senior Governance Advisor 

Authoriser Group Manager Chief Executive's Office  

 

Purpose 

1. To set the date of the 2022 Ceremonial Council Meeting. 

Critical analysis 

History and background 

2. Each year, Council schedules a ceremonial Council meeting to: 

(a) establish the governance arrangements for the next Mayoral term (determining whether 
or not to have a Deputy Mayor; and whether to have a one-year or two-year term for 
the Mayor and, if applicable, the Deputy Mayor); 

(b) elect a Mayor and, if applicable, a Deputy Mayor; 

(c) appoint Councillors to a range of advisory committees and external bodies; and 

(d) establish the Council meeting schedule for the following calendar year. 

3. In 2021, the election of the Mayor took place on Thursday 25 November, when Council 
elected Cr Sophie Wade as Mayor for a term of one year. 

Discussion 

4. The Local Government Act 2020 requires that the election of a Mayor following the 
conclusion of a one-year term take place “on a day to be determined by the Council that is as 
close to the end of the 1 year term as is reasonably practicable.” The Deputy Mayoral 
election takes place on the same date. 

5. Council’s practice is to schedule the Mayoral election for the Monday nearest to the 
conclusion of the Mayor’s term. 

6. With the one-year term concluding on Friday 25 November 2022, it is recommended that 
Council schedule the Ceremonial council meeting for 7.00pm on Monday 28 November 
2022. 

7. Given the proximity of the Mayoral election to the 2022 Victorian state election, consideration 
has been given to whether the Mayoral election could be delayed to enable the completion of 
a countback, in the event that the state election triggers a vacancy on Council. The Victorian 
Electoral Commission advise that any such countback could not be conducted until at least 
mid-January, meaning a decision to postpone the Mayoral election for a period of almost two 
months could not satisfy the obligation of being as close to Friday 25 November as is 
reasonably practicable. 

Options 

8. Council can determine to schedule the meeting for a different date by alternate resolution, 
provided the chosen date satisfies the requirement of being as close to Friday 25 November 
as is reasonably practicable. 

Community and stakeholder engagement 

9. No community engagement has been undertaken in the development of this report. 
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Policy analysis 

Alignment to Council Plan 

10. The public scheduling of Council meeting dates underpins the Council Plan commitment to 
“enable greater transparency and access to the conduct of Council Meetings” and allows 
members of the public to watch the meeting in person or via Council’s meeting livestream. 

Climate emergency and sustainability implications 

11. No climate emergency or sustainability implications are presented in this report. 

Community and social implications 

12. No community or social implications are presented in this report. 

Economic development implications 

13. No economic development implications are presented in this report. 

Human rights and gender equity implications 

14. No human rights or gender equity implications are presented in this report. 

Operational analysis 

Financial and resource impacts 

15. Council’s budget contains a necessary provision for the conduct of the Council meeting 
program.  

Legal Implications 

16. Chapter 2, Clause 6 of the City of Yarra Governance Rules 2020 provides that “Council must 
from time to time fix the date, time and place of all Council meetings”. 

17. Following this decision, the rules require that “reasonable notice of each Council meeting 
must be provided to the public. Council may do this by publishing details of the meeting on its 
website as soon as practicable after the meeting has been scheduled.” It is proposed that 
such notice be provide via Council’s social media channels and on Council’s website. 

Conclusion 

18. It is recommended that Council schedule the 2022 Ceremonial Meeting for 7.00pm on 
Monday 28 November 2022. 

 

RECOMMENDATION 

1. That Council schedule a Council meeting for 7.00pm on Monday 28 November 2022 for the 
purpose of: 

(a) establishing the governance arrangements for the next Mayoral term; 

(b) electing a Mayor and, if applicable, a Deputy Mayor for the agreed term; 

(c) appointing Councillors to advisory committees and external organisations; and 

(d) establishing the Council meeting schedule for 2023. 

 

 
 

Attachments 

There are no attachments for this report.
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8.3 Membership of Yarra Heritage Advisory Committee 2022-2026     

 

Reference D22/181975 

Author Richa Swarup - Senior Advisor City Heritage 

Authoriser Group Manager Chief Executive's Office  

 

Purpose 

1. To seek Council’s endorsement of membership of Yarra Heritage Advisory Committee 
2022-2026. 

Critical analysis 

History and background 

2. On 19 December 2017, Council adopted the revised terms of reference of the Heritage 
Advisory Committee (Attachment One). 

3. The objectives and functions of the Heritage Advisory Committee are included in the terms of 
reference.  

4. On 3 July 2018, Council appointed members to the Heritage Advisory Committee for the 
2018-2022 term. The term concluded on 30 June 2022. 

5. A public expression of interest for the 2022-2026 term of the Heritage Advisory Committee 
was advertised from 9 May 2022 to 27 May 2022. 

6. The expression of interest process was promoted in the following ways:  

(a) on Council's website and social media accounts;  

(b) emails to Council networks;  

(c) direct emails to members of the previous Yarra Heritage Advisory Committee; and 

(d) direct email to The National Trust Australia for their nomination. 

7. Council sought applications from the community members with: 

(a) a demonstrated interest or expertise in heritage; 

(b) representatives of local community/heritage groups; 

(c) specific knowledge or skills such as in conservation architecture, landscape 
architecture, aboriginal heritage, history and cultural planning; 

(d) an understanding of community needs, concerns and issues relating to heritage in the 
City of Yarra; 

(e) an ability and commitment to consider and value a wide cross section of community 
views; 

(f) ideas on how the promotion of heritage services could be undertaken; 

(g) an understanding of the role that Local Government has in heritage matters; and 

(h) relevant skills and experience working collaboratively in a group at a strategic level. 

8. Information was also sought about the residential address, age and gender to meet the 
requirements of the terms of reference. 

Discussion 

9. The committee terms of reference require that the committee will comprise: 
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(a) three Councillors (one from each ward), appointed on an annual basis, to take it in 
turns to chair the meetings and also present the Delegate Report to Council; 

(b) twelve community representatives from across the City of Yarra will be drawn from: 

(i) local heritage and community groups; 

(ii) at least one third of the twelve members to have specific expertise from a range 
of sectors including but not limited to conservation architecture, landscape 
architecture, aboriginal heritage, history and cultural planning; and  

(iii) a representative from the National Trust; and 

(c) a membership which includes a representation mix of gender and at least two 
members who are no more than 30 years of age at the time of nomination, to 
encourage a balance reflecting Yarra’s community. 

10. The public expression of interest process recently conducted for the 12 community members’ 
positions on the committee resulted in 26 responses. 

11. In addition, a nomination has been received from the National Trust of Australia (Victoria). 

12. Officers, together with the Councillor members of the committee have shortlisted 12 
members (five new members and seven existing members) from 27 applications, based on 
their skills, knowledge, experience and ability to represent and assist Council to engage with 
Yarra’s diverse community and to have a diversity in age and gender. 

13. A summary of the applicant’s details, together with the selection panel recommendation can 
be found at confidential Attachment Two. 

Options 

14. The following can be considered by the Council  

(a) support the 12 recommended Committee Members to sit on the Heritage Advisory 
Committee 2022-2026;  

(b) amend the membership in the proposed shortlist; and 

(c) support retaining other applications to fulfill any future vacancy during 2022-2026. 

Community and stakeholder engagement 

15. The promotion of the expression of interest process for the Yarra Heritage Advisory 
Committee is detailed in paragraphs 5 to 8 of this report. 

16. The Communications Unit provided advice and support on the public expression of interest 
process. 

Policy analysis 

Alignment to Community Vision and Council Plan 

17. Formation of the Heritage Advisory Committee aligns with Council Plan (2021-25) objective 
on “Places and Nature”; specifically, to facilitate the Strategy 4 “Protect, promote and 
maintain our unique heritage and ensure development is sustainable”. 

Climate emergency and sustainability implications 

18. Role of the Heritage Advisory Committee includes providing advice to Council on heritage 
matters on Yarra’s natural, built and cultural heritage which would have positive impact to the 
environmental sustainability. 

Community and social implications 

19. Heritage is one of the key aspects valued by the Yarra community. The new Heritage 
Advisory Committee would provide advice on all aspects including social and cultural 
heritage aspects. 
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20. Selected Heritage Advisory Committee members would bring the community views and 
issues related to heritage to the Council. 

21. Heritage Advisory Committee members with long standing involvement in, or who hold a 
position in a local heritage / community group, would be formal representatives of that local 
heritage /community group. 

Economic development implications 

22. There are no adverse economic implications to the Council associated with this report. 

Human rights and gender equality implications 

23. There are no known human rights implications associated with this report. 

Operational analysis 

Financial and resource impacts 

24. There are no major financial implications in the selection and management of the Heritage 
Advisory Committee. 

25. Council’s Principal Adviser City Heritage would provide the operational support to the 
Heritage Advisory Committee which would be overseen by the Group Manager CEO Office.  

Legal Implications 

26. There are no adverse legal implications associated with this report. 

Conclusion 

27. A strong diversity of interests, skills and experience is apparent in the 12 shortlisted 
members for the Heritage Advisory Committee 2022-2026, which also includes two members 
of the age 30 years or less and a nominee from the National Trust of Australia (Victoria).  

28. It is considered that the proposed shortlist fulfills the membership criteria based on the 
Heritage Advisory Committee terms of reference and represents an excellent diversity of 
membership that would provide a capacity to ensure a strong and active committee across a 
variety of heritage and community interests. 

29. Retaining details of the other applicants would facilitate in filling any future vacancies during 
the term 2022-2026 and save time and effort for re-advertising and selection. 
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RECOMMENDATION 

1. That Council, having considered the applications received for community representative 
positions, appoint the following applicants to the City of Yarra Heritage Advisory Committee: 

(a) ________________ 

(b) ________________ 

(c) ________________ 

(d) ________________ 

(e) ________________ 

(f) ________________ 

(g) ________________ 

(h) ________________ 

(i) ________________ 

(j) ________________ 

(k) ________________ 

(l) ________________ 

2. That Council endorse the retention of the list of the other applicants for future membership in 
the event of a vacancy during 2022-2026. 

3. That Council authorise officers to thank all persons who nominated their interest for the 
Heritage Advisory Committee. 

 

 
 

Attachments 

1⇩  Attachment 1 - Heritage Advisory Committee Terms of Reference, 19 December 2017  

2  Attachment 2 - Heritage Advisory Committee (2022- 2026) Applicants' Overview and 
Recommendations - Confidential 
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