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The Planning Decisions Committee 

The Planning Decisions Committee is a delegated committee of Council with full authority to make 
decisions in relation to planning applications and certain heritage referrals. The committee is made 
up of three Councillors who are rostered on a quarterly basis. 

 

Participating in the Meeting 

Planning Decisions Committee meetings are decision-making forums and only Councillors have a 
formal role. However, Council is committed to ensuring that any person whose rights will be directly 
affected by a decision of Council is entitled to communicate their views and have their interests 
considered before the decision is made. 

There is an opportunity for both applicants and objectors to make a submission to Council in 
relation to each matter presented for consideration at the meeting. 

Before each item is considered, the meeting chair will ask people in attendance if they wish to 
make submission. Simply raise your hand and the Mayor will invite you to come forward, take a 
seat at the microphone, state your name clearly for the record and: 

Å Speak for a maximum of five minutes; 
Å direct your submission to the chair; 
Å confine your submission to the planning permit under consideration; 
Å If possible, explain your preferred decision in relation to a permit application (refusing, 
Å granting or granting with conditions) and set out any requested permit conditions 
Å avoid repetition and restating previous submitters; 
Å refrain from asking questions or seeking comments from the Councillors, applicants or 

other submitters; 
Å if speaking on behalf of a group, explain the nature of the group and how you are able to 

speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the chair to 
make further comment or to clarify any aspects. 

Following public submissions, the applicant or their representatives will be given a further 
opportunity of two minutes to exercise a right of reply in relation to matters raised by previous 
submitters. Applicants may not raise new matters during this right of reply. 

Councillors will then have an opportunity to ask questions of submitters. Submitters may determine 
whether or not they wish to take these questions. 

Once all submissions have been received, the formal debate may commence. Once the debate 
has commenced, no further submissions, questions or comments from submitters can be received. 

 

Arrangements to ensure our meetings are accessible to the public 

Planning Decisions Committee meetings are held at the Richmond Town Hall. The following 
arrangements are in place to ensure they are accessible to the public: 

Å Entrance ramps and lifts (via the entry foyer). 
Å Interpreting assistance is available by arrangement (tel. 9205 5110). 
Å Auslan interpreting is available by arrangement (tel. 9205 5110). 
Å A hearing loop and receiver accessory is available by arrangement (tel. 9205 5110). 
Å An electronic sound system amplifies Councillorsô debate. 
Å Disability accessible toilet facilities are available. 
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1. Appointment of Chair 

Councillors are required to appoint a meeting chair in accordance with the City of Yarra 
Governance Rules 2020. 

2. Statement of recognition of Wurundjeri Woi-wurrung Land 

ñYarra City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional 
Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres Strait 
Islander people to life in Yarra. 

We pay our respects to Elders from all nations here todayðand to their Elders past, present 
and future.ò 

3. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 

Å Cr Edward Crossland  
Å Cr Stephen Jolly  
Å Cr Sophie Wade  

Council officers 

¶ Amy Hodgen (Senior Co-Ordinator Statutory Planning) 

¶ Ally Huynh (Senior Co-Ordinator Statutory Planning) 

¶ Rhys Thomas (Senior Governance Officer) 
Å Cindi Johnson (Governance Officer 

4. Declarations of conflict of interest 

Any Councillor who has a conflict of interest in a matter being considered at this meeting is 
required to disclose that interest either by explaining the nature of the conflict of interest to 
those present or advising that they have disclosed the nature of the interest in writing to the 
Chief Executive Officer before the meeting commenced. 

5. Confirmation of Minutes 

Any Councillor who has a conflict of interest in a matter being considered at this meeting is 
required to disclose that interest either by explaining the nature of the conflict of interest to 
those present or advising that they have disclosed the nature of the interest in writing to the 
Chief Executive Officer before the meeting commenced. 
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6. Committee business reports  

Item  Page Rec. 
Page 

6.1 99/0390.02 - 298-300 Brunswick Street, Fitzroy - Section 72 
amendment including part demolition, buildings and works to 
extend the first floor, construct a roof top terrace with a maximum 
of 113 patrons, increase total patron capacity from 300 to 395 
patrons, an increase to the 'red line' area to the first floor and 
include the proposed roof top terrace, a further reduction in the car 
parking requirements of the Yarra Planning Scheme. 

5 41 

6.2 PLN19/0706 - 28 Canterbury Street Richmond - Construction of a 
double-storey dwelling and associated reduction in the car parking 
requirements 

136 158 

6.3 PLN20/0165 - 33- 37 Rupert Street, Collingwood - Development of 
a ten (10) storey building (plus roof terrace) and use of the land for 
a food and drink premises and an office and a reduction in the 
associated car parking requirement of the Yarra Planning Scheme. 

235 279 

6.4 PLN17/0705 - 388-390 Queens Parade, Fitzroy North - Extension 
of Time Request 

406 424 
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6.1 99/0390.02 - 298-300 Brunswick Street, Fitzroy - Section 72 
amendment including part demolition, buildings and works to 
extend the first floor, construct a roof top terrace with a maximum 
of 113 patrons, increase total patron capacity from 300 to 395 
patrons, an increase to the 'red line' area to the first floor and 
include the proposed roof top terrace, a further reduction in the car 
parking requirements of the Yarra Planning Scheme.  

 

Executive Summary 
 

Purpose 

1. This report provides an assessment of a Section 72 amendment for part demolition, buildings 
and works to extend the first floor, construct a roof top terrace with a maximum of 113 
patrons, increase total patron capacity from 300 to 395 patrons, an increase to the 'red line' 
area to the first floor and include the proposed roof top terrace, a further reduction in the car 
parking requirements of the Yarra Planning Scheme.  

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 15.01 ï Built Environment; 

(b) Clause 22.02 ï Development Guidelines for sites subject to Heritage Overlay;  

(c) Clause 34.01 ï Commercial 1 Zone;  

(d) Clause 43.01 ï Heritage Overlay;  

(e) Clause 22.09 & 52.27 ï Licenced premises; and 

(f) Clause 52.06 ï Car parking  

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Sale and consumption of Liquor;  

(b) Building and works;  

(c) Car parking;  

(d) Environmental Sustainable Design; and  

(e) Objector concerns. 

Submissions Received 

4. Twelve objections were received to the application, these can be summarised as: 

(a) Noise from live music and patrons; 

(b) No checks/ lack of enforcement on existing venues with respect to noise; 

(c) Addition will be visible from the street and as such not in accordance with the relevant 
Heritage guidelines;   

(d) Anti-social behaviour (intoxicated patrons); 

(e) Car parking issues within the surrounding area; and 



Planning Decisions Committee Agenda ï 2 December 2020 

Agenda Page 6 

(f) Excessive hours of operation past 11pm; 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) Implementation of the acoustic referral recommendations and noise attention 
measures; 

(b) Lowering and setting back of the northern boundary wall of the roof terrace;  

(c) Retention of the existing chimney towards Brunswick Street. 

(d) Installation of fixed seating;  

(e) Incorporation of additional ESD measures.   

 
 
CONTACT OFFICER: Gary O'Reilly 
TITLE: Senior Statutory Planner 
TEL: 9205 5040 
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6.1 99/0390.02 - 298-300 Brunswick Street, Fitzroy - Section 72 
amendment including part demolition, buildings and works to 
extend the first floor, construct a roof top terrace with a maximum 
of 113 patrons, increase total patron capacity from 300 to 395 
patrons, an increase to the 'red line' area to the first floor and 
include the proposed roof top terrace, a further reduction in the car 
parking requirements of the Yarra Planning Scheme.      

 

Reference: D20/152671 
Authoriser: Coordinator Statutory Planning  
  
 

Ward: Nicholls 

Proposal: Section 72 amendment for part demolition, buildings and works to 
extend the first floor, construct a roof top terrace with a maximum of 
113 patrons, increase total patron capacity from 300 to 395 patrons, 
an increase to the 'red line' area to the first floor and include the 
proposed roof top terrace, a further reduction in the car parking 
requirements of the Yarra Planning Scheme 

Existing use: Bar  

Applicant: Chooey Pty Ltd C/- SJB Planning 

Zoning / Overlays: Commercial 1 Zone  

Heritage Overlay (Schedule 311) 

Date of Application: 16 December 2019 

Application Number: 990390.02 

 

Planning History 

1. Planning permit No. 990390 was issued on the 21 December 1999 at the direction of VCAT 
for waiver of car parking, buildings and works and for the use of the premises as a 
tavern/licensed premisesô. 

(a) The permit authorised the following liquor licence aspects: 

(i) Sale and consumption of liquor in association with a bar;  

(ii) No more than 150 patrons with table and chairs for at least 75% of patrons;  

(iii) Hours of operation: 

- 10.00am to 1.00am ï Monday to Wednesday 

- 10.00am to 4.00am ï Thursday to Sunday and public holidays 

2. Planning application No. 000370 for exterior works and the erection of an advertising sign 
was withdrawn on the 14 July, 2000.  

3. Planning permit No. 000821 was issued on the 14 July 2000, by Council for the construction 
of advertising signage. 

4. A Section 72 Amendment was granted by Council on 12 December 2001, for planning permit 
No. 990390 which related to door systems within the façade and to allow for internal 
rearrangement.  

5. A Section 72 Amendment was granted by Council on the 8 July 2002 for planning permit No. 
990390 to allow for the enlargement of the kitchen, removal of a roller shutter and its 
replacement with a zincalume fence, and the creation of blind windows on the east elevation. 
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6. Planning permit No. PL03/0029 was issued on the 20 February 2003 by Council for the 
construction of a flue to the rear of the site. The works had already been completed at the 
time of application, and it was a retrospective application. 

7. Planning permit No. PL07/0400 was issued on 26 June 2007 to allow for the construction of 
a roof over a storage yard at the rear of the existing building. 

8. Planning permit PLN14/0978 dated 28 October 2014 was issued for the development of the 
land for buildings and works consisting of placement of external lighting and external 
painting. 

9. Planning permit PLN14/1116 was issued on 15 April 2015 for the development of the land for 
partial demolition, and buildings and works including a new open terrace at the first floor. 

10. A Section 72 Amendment was granted by Council on the 6 June 2016 for planning permit 
No. 990390 to increase patron numbers from 150 to 300 patrons, decreasing to 200 patrons 
after 1am and an associated reduction in car parking requirements. 

(a) The permit authorised the following liquor licence aspects: 

(i) Sale and consumption of liquor in association with a bar;  

(ii) No more than 300 patrons are permitted on the premises at any one time, 
decreasing to 200 patrons after 1.00am, with tables and chairs provided for at 
least 75 percent of patrons attending the premises at any one time;  

(iii) Hours of operation: 

- Monday to Wednesday between 10:00am and 1:00am the following 
morning. 

- Thursday to Saturday between 10:00am and 3:00am the following morning 

- Sunday between 10:00am and 1:00am the following morning 

- Good Friday and Anzac Day between 12:00 noon and 1:00am the following 
morning. 

Planning Scheme Amendments  

11. Planning Scheme Amendment VC159 was gazetted on the 8 August 2019. The amendment 
introduced changes to the Victoria Planning Provisions (VPP) arising from the Victorian 
Governmentôs Smart Planning program. Relevantly, the amendment also made changes to 
land use terms, including renaming ótavernô to óbarô. The definition of the land use however 
has not changed.    

Background 

12. The amendment application was lodged on 16 December 2019, with further information 
submitted in April and June 2020. The application was advertised, with 12 objections 
received.  

13. Due to COVID-19 (Coronavirus) restrictions, no planning consultation meeting occurred. 

14. During the course of the application, advice was obtained from Councilôs Heritage Advisor, 
Waste Management Unit, Community Amenity, Social Planning, ESD Advisor, Engineering 
Services and Councilôs Acoustic Consultant. The referral advice is attached to this report. 

15. There is a discrepancy between the óred line areaô shown on the existing ground floor óred 
lineô plan and the endorsed plans, with the former showing this has increased to include the 
kitchen store area and courtyard siting area.  The applicant has advised that this discrepancy 
is an error. As such, a condition will be included for the red line area to the ground floor to not 
be altered from the current endorsed layout.    
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16. As part of the original submission, it was proposed to operating on the roof terrace until 1am. 
Following concerns raised in the request for further information, the application reduced the 
sale of liquor from 1am to 12.30am. This update was included in the revised NAAP report 
and covering letter in the further information response. However, the town planning report or 
acoustic report was not updated and still identified the closing time as 1.00am. As such, 
there is a discrepancy between the reports. For the purposes of assessment a closing time of 
12.30am is being considered. 

Revised Waste Management Plan & Acoustic Memo (7 August 2020)  

17. In response to concerns raised by internal referrals and objections, a revised acoustic memo 
and Waste Management Plan (WMP) were submitted on the 7 August 2020. These 
documents were submitted as ósketch plansô rather than a formal amendment to the 
advertised documents. Nevertheless, these documents will be referenced within the 
assessment as relevant.    

18. The revised acoustic memo and WMP were re-referred to Councilôs Acoustic Consultant and 
City Works Unit respectively and their comments will be discussed within the report as 
relevant.  

Sketch plans (29 September 2020) 

19. In response to concerns raised by Councilôs Development Assessment Panel, Heritage 
Advisor and objections, sketch plans were submitted on the 29 September 2020. These 
documents were submitted as ósketch plansô rather than a formal amendment to the 
advertised documents. Nevertheless, these documents will be referenced within the 
assessment as relevant 

20. The sketch plans did not alter the proposed development but sought to demonstrate with 
sight line diagrams, that a person standing at a height of 1.7m above the finished floor level 
of the roof terrace would not be visible from either Brunswick Street or Johnston Street. 

Correspondents (14 October 2020) 

21. Following multiple discussions and a meeting held with the applicant, the applicant has 
agreed to the following conditions on the permit, should one be granted.  

(a) The proposed wall along the northern boundary of the rooftop deck to be reduced in 
height to RL59.21 to align with the balustrade along the western edge of the rooftop 
deck; 

(b) All existing chimneys to be retained; 

(c) Fixed seating to be provided along the southern perimeter of the rooftop deck adjacent 
to Johnston Street; and  

(d) Fixed seating to be provided along the western perimeter the rooftop deck adjacent to 
Brunswick Street.  

22. In addition, the applicant has also consented to paint the visible elements of the staircase as 
ólike for likeô with the colour of the existing heritage building.  

Correspondents (6 November 2020) 

23. In responding to concerns raised Councilôs Acoustic Consultant, the applicant has submitted 
an email which confirms that a 1.6m high glass balustrade is required to be constructed 
along the southern portion of the roof terrace. This is to address noise impacts to No. 120 
Johnston Street.  

24. As part of the response, a cross-section has been included within the email to demonstrate 
that the balustrade will not be visible from Johnston Street. The balustrade is further 
discussed within the acoustic memo received on the 11 November 2020.   
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Acoustic Memo (11 November 2020) 

25. In response to concerns raised by Councilôs Acoustic Consultant, a revised acoustic memo 
was submitted on the 11 November 2020. These documents were submitted as ósketch 
plansô rather than a formal amendment to the advertised documents. Nevertheless, these 
documents will be referenced within the assessment as relevant.  

26. The revised acoustic memo was re-referred to Councilôs Acoustic Consultant and their 
comments will be discussed within the report as relevant.  

The Proposal  

27. The application seeks an amendment to planning permit 990390 for partial demolition of the 
existing building (first floor and roof), buildings and works to extend the first floor, construct a 
roof top terrace with a maximum of 113 patrons, increase total patron capacity from 300 to 
395 patrons, an increase to the 'red line' area to the first floor and include the proposed roof 
top terrace, a further reduction in the car parking requirements of the Yarra Planning 
Scheme. 

28. More specifically the proposal (as advertised) is for the following: 

Buildings and works 

29. Demolition  

(a) Demolition of glazed doors at first floor leading out onto the outdoor dining area within 
the north-east corner (not clearly depicted on plans);  

(b) Partial demolition of the existing roof, approximately 110sqm and including chimney 
(set back approximately 2.7m from the western Brunswick Street boundary);  

30. First floor 

(a) Extend the existing courtyard within the north-east corner (14sqm approx.); 

(b) Increase the internal floor area and alterations to the external courtyard within the 
north-east corner (including the extension discussed above);   

(c) The modifications to the first floor areas are summarised as follows: 

 Existing  Proposed  

Internal floor area 118sqm 127sqm 

External floor area  32sqm 24sqm 

31. Roof terrace   

(a) Construction of a rooftop terrace (figure 1) of approximately 145sqm and consisting of: 

(i) Seating for approximately 45 patrons (no specific number provided); 

(ii) Construction of a bar area, stairwell, smoking area and toilet facilities;   

(iii) Construction of a 3.35m high roof top canopy above the bar and openable 
louvered canopy above the standing area adjacent to the bar;  

(iv) Construction of a 1.2m high white perforated steel balustrade along the southern 
and western sections of the terrace; 

(v) Construction of a 3.35m high solid wall along the northern section of the roof 
terrace; 

(vi) Construction of a stairwell along part of the southern interface and extending a 
maximum of 0.885m above the existing parapet wall;  
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(vii) Construction of a 1.5m high by 3.9m long by 2.5m deep white perforated steel 
balustrade within the north-east section of the terrace (associated with the 
smoking area ï 9sqm);  

(viii) Construction of a 2.2m to 3.7m high rendered and dark cladded wall associated 
with the bar, store and stairwell along the eastern elevation.  

 

Figure 1 - Proposed roof terrace 

(b) Proposed setbacks of the terrace: 

(i) A 1.5m setback to the western (Brunswick Street) front boundary;  

(ii) A 1.5m setback to the southern (Johnston Street) side boundary;  

(iii) A zero setback to the northern (side) boundary;  

(iv) A varied 4m to 6.5m setback to the eastern (rear) boundary. 

(c) The proposal is to have a maximum height of 11.6 metres above natural ground level. 

(d) Proposed external finishes: 

(i) Perforated white steel balustrade;  

(ii) Rendered party wall to northern boundary and bar (no colour specified); 

(iii) Dark timber cladding to stairwell;  

(iv) Matt white steel cladded finish to parapet and louvers;  

Liquor licence  

32. Increase the red line area to include the following areas: 

(a) The additional courtyard area within the first floor, north-east corner (14sqm approx.);  

(b) The proposed roof terrace (141sqm).   

33. The trading hours to the ground and first floor are to remain unchanged; 

34. The proposed trading hours for the sale of liquor on the roof terrace are as follows: 

(a) Monday to Saturday  10.00am to 12.30am the following morning; 

(b) Sunday     10.00am to 11.00pm; 

(c) Good Friday & ANZAC Day 12 noon to 12.30am the following morning; 

(d) Sunday on the eve of a public holiday and Sunday of Johnston Street Fitzroy Spanish 
Festival    10.00am to 12.30am the following morning. 

35. No change to the trading hours to the ground floor and first floor 

36. Maximum number of patrons to be increased from 300 to 395 

(a) With a maximum of 113 patrons permitted on the roof terrace at any one time. 
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(b) A reduction in the overall maximum number of patrons to 200 patrons after 1.00am 
(condition 7 of  the existing permit, no change proposed);  

37. The applicant seeks to have live and amplified background music played within the roof 
terrace.   

Existing Conditions 

Subject Site 

38. The existing conditions have not substantially changed since planning permit PLN14/1116 
(albeit for the works approved within that permit and increase in patron numbers) was issued 
and the following is taken from the relevant Delegate report, with changes noted as such. 

 

Figure 2 ï Subject site No. 298-300 Brunswick Street, Fitzroy (Brunswick St Interface) Source: Applicant 

39. The subject site is located at the north-eastern corner of Johnston Street and Brunswick 
Street, in Fitzroy. The land is generally rectangular in shape and is bounded by a laneway on 
the east boundary. The site abuts Johnston Street for a length of 20.54m, Brunswick Street 
for a length of 12.19m, the northern boundary for a length of 20.54m and the laneway for a 
length of 12.19m.  The site has an area of approximately 250.3sqm. No restrictive covenants 
apply.  

40. The site is developed with a two-storey, late-Victorian building (formerly an ANZ bank). The 
building is developed to the north, west and south boundaries, with a courtyard and service 
yard opening onto the laneway to the east. An enclosed covered storage area is located in 
the north-east part of the site. 

 

Figure 3 ï Subject site No. 298-300 Brunswick Street, Fitzroy (Johnston Street interface) Source: Google 

41. Access to the building is currently gained from either Brunswick or Johnston Streets. The 
building also has rear access from the laneway. 
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42. The site does not contain any on-site car parking provision or vehicle access and is currently 
used as a tavern with associated liquor licence. 

43. The Stone Hotelô is an established live music venue which has a combination of dining, 
drinking and entertainment areas.  There is a strong emphasis on the food offering at the 
venue and 75% of patrons are provided with seating / tables.  Tables are provided at ground 
floor and first floor, with seating also provided in the ground floor courtyard and first floor 
deck. Food is considered to be a significant feature of the establishment, with the kitchen 
open until 9:30pm seven days a week (a snack menu is available after this time). Live music 
and DJs are able to set up either at ground floor, or at first floor.  

44. Up until June 2014, the venue was occupied by Cape Live lounge, which was a licensed live 
music venue. 

Restrictive covenant/easements  

45. There are no restrictive covenants or easements shown on the Certificate of Title provided 
with the application.  

Surrounding Land 

46. The site is located within the Brunswick Street Activity Centre which is characterised by a 
variety of retail and commercial uses in many different building styles. All adjoining properties 
are located within the same Commercial 1 Zone (figure 4). Buildings within the surrounding 
area predominantly have glazed shopfront/retail windows, awnings with commercial activities 
at the ground floor and offices located at the first floor of buildings including residential uses. 
The immediate surrounding context contains building heights that vary between 1 and 5 
storeys. 

 

Figure 4 ï Zoning map of subject site and surrounds (Source: VicPlan) 

47. To the north of the subject site is No. 302 Brunswick Street (Figure 1). This property is 
located within the Brunswick Street Activity Centre and is occupied by a two-storey, late-
Victorian commercial building with a glazed front façade constructed to the street and 
abutting a laneway to the east (rear) interface. Occupying the ground floor is a bar (Baxterôs 
Lot). This premises operates under an on-premises Liquor Licence with the following 
operational details: 

(a) Hours of operation  

(i) Sunday:     Between 10am and 1am the following morning  

(ii) Good Friday and ANZAC Day: Between 12 noon and 11pm; 

(iii) On any other day:   Between 7am and 1am the following morning  

(b) Maximum number of patrons - 116.  

48. Further to the north at No. 304 Brunswick Street, is a two-storey, late-Victorian commercial 
building that is used as a bar (The Black Pearl). This bar operates under a Late Night (on-
premises) licence with the following operational details: 
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(a) Hours of operation (internal):  

(i) Sunday:      Between 10am and 3am; 

(ii) Good Friday and ANZAC Day: Between 12 noon and 3am; 

(iii) On any other day:   Between 7am and 3am;  

(b) Hours of operation (external): 

(i) Sunday:      Between 10am and 1am; 

(ii) Sunday (where the following day is a public holiday):  Between 10am and 3am; 

(iii) Good Friday:   Between 12 noon and 3am; 

(iv) ANZAC Day: (Sun to Wed): Between 12 noon and 1am 

(v) ANZAC Day (Thurs. to Sat): Between 12 noon and 3am 

(vi) Monday to Wednesday:  Between 7am and 1am; 

(vii) Thursday to Saturday:  Between 7am and 3am. 

(c) Maximum number of patrons - 170 

49. To the east is a laneway beyond which is two, two-storey, late-Victorian buildings at No. 121 
Johnston Street. This property is located within the Brunswick Street Activity Centre with a 
glazed front façade constructed to the street. Occupying the ground floor is a restaurant (Sir 
Charles). This premises operates under an on-premises Liquor Licence with the following 
operational details: 

(a) Hours of operation  

(i) Sunday:     Between 10am and 11pm  

(ii) Good Friday and ANZAC Day: Between 12 noon and 11pm; 

(iii) On any other day:   Between 8am and 11pm.  

(b) Maximum number of patrons ï 50 (internal) 

50. To the south is Johnston Street. On the opposite side of Johnston Street is No. 296 
Brunswick Street. The site is occupied by a two-storey, late-Victorian building with frontages 
on to both Johnston Street to the north and Brunswick Street to the west (formerly the Fitzroy 
Post Office). The site is used as a retail (clothing shop).  

51. To the west is Brunswick Street. On the opposite side of Brunswick Street is No. 299 
Brunswick Street. The site is occupied by a two-storey, late-Victorian building with a roof 
terrace and with frontages on to both Johnston Street to the south and Brunswick Street to 
the east. Occupying the site is a bar (Provincial Hotel). This premises operates under a Late 
Night (General) Liquor Licence with the following operational details: 

(a) Hours of operation (for consumption off the premises) 

(i) Sunday:     Between 10am and 1am  

(ii) Good Friday and ANZAC Day: Between 12 noon and 11pm; 

(iii) On any other day:   Between 7am and 1am.  

(b) Hours of operation (ground and first floor) 

(i) Sunday:     Between 10am and 1am  

(ii) Good Friday:   Between 12 noon and 11pm; 

(iii) ANZAC Day (Sun to Wed):  Between 12 noon and 1am 

(iv) ANZAC Day (Thurs. to Sat): Between 12 noon and 3am 

(v) Monday to Wednesday:  Between 7am and 1am; 
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(vi) Thursday to Saturday:  Between 7am and 3am:    

(vii) On the eve of a public holiday (Mon to Sat): Between 7am and 3am 

(viii) On the eve of a public holiday (Sunday):  Between 10am and 3am 

(c) Hours of operation (Roof top terrace) 

(i) Good Friday:   Between 12 noon and 12.30am; 

(ii) ANZAC Day (Sun to Wed):  Between 12 noon and 12 midnight; 

(iii) ANZAC Day (Thurs. to Sat): Between 12 noon and 12.30am 

(iv) Sunday to Wednesday:  Between 10am and 12 midnight; 

(v) Thursday to Saturday:  Between 10am and 12.30am:    

(vi) On the eve of a public holiday:  Between 10am and 12.30am. 

(d) Maximum number of patrons:  

(i) Ground floor (348 patrons), First floor (153 patrons), Roof top (184 patrons); 

(ii) Overall maximum:      685 patrons  

(iii) Overall maximum between 1am and 2am:  400 patrons  

(iv) Overall maximum between 2am and 3am: 348 patrons 

52. There is no on-street car parking directly adjacent to the subject site given the corner site 
location. There is however, short term on-street ticketed parking along both Brunswick Street 
and Johnston Street.  

53. The site is serviced well by public transport with: 

(a) Tram services operating along Brunswick Street; 

(b) Bus services that operate along Johnston Street; 

(c) Tram services operating along Nicholson and Smith Streets, 326m and 485m, west 
and east of the site, respectively; and 

(d) Brunswick Street is frequented regularly by taxis and the site is located with 3km of the 
CBD. 

Legislative Provisions  

54. The amendment has been requested pursuant to Section 72 of the Planning and 
Environment Act 1987 (the Act). 

55. Section 72 of the Act states: 

(a) A person who is entitled to use or develop land in accordance with a permit may apply 
to the responsible authority for an amendment to the permit 

(b) This section does not apply to-   

(i) A permit or a part of a permit issued at the direction of the Tribunal, if the Tribunal 
has directed under section 85 that the responsible authority must not amend that 
permit or that part of the permit (as the case requires); or 

(ii) A permit issued under Division 6 

56. The planning permit was issued on 21 December 1999. The Tribunal has not directed that 
the responsible authority must not amend the permit, nor was the permit issued under 
Division 6 of the Act. 

57. Section 73 of the Act states that Sections 47 to 62 of the Act apply to the amendment 
application. This allows the Responsible Authority to apply the abovementioned sections of 
the Act to the amendment application as if it was an application for a permit.  
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Planning Scheme Provisions 

Zoning 

Commercial 1 Zone  

58. Pursuant to Clause 34.01-1 of the Yarra Planning Scheme (the óSchemeô), the use as a food 
and drink premises (bar) does not require a planning permit.  

59. Pursuant to Clause 34.01-4 of the Scheme, a planning permit is required to construct a 
building or to construct or carry out works.  

Overlays 

Heritage Overlay ï Schedule 311 ï Brunswick Street Precinct 

60. Pursuant to Clause 43.01-1 of the Scheme, a planning permit is required to:  

(a) demolish or remove a building,  

(b) construct a building or construct or carry out works.   

Particular Provisions 

Clause 52.06 ï Car parking 

61. Pursuant 52.06-2 of the Scheme states that before a new use commences, the number of 
car spaces required under Clause 52.06-5 must be provided on the land to the satisfaction of 
the Responsible Authority.   

62. Pursuant to Clause 52.06-2, the car parking spaces required under Clause 52.06-5 must be 
provided on the land. Clause 52.06-3 requires a planning permit to reduce the number of car 
parking spaces required under this clause. Pursuant to Clause 52.06-5, the car parking 
requirements for the proposed amendment are as follows:  

Use Statutory 
Requirement 

On-site Provision Reduction 
requested 

Bar (159sqm) 5 (3.5 per 100sqm of 
leasable floor area) 

0 5 

Total 5 0 5 

63. Pursuant to Clause 52.06-3, a permit is required to reduce (including reduce to zero) the 
number of car spaces required under Clause 52.06-5.  

Clause 52.27 ï Licenced Premises  

64. Pursuant to Clause 52.27, a planning permit is required to use land to sell or consume liquor 
if any of the following apply:  

(a) A licence is required under the Liquor Control Reform Act 1998;  

(b) A different licence or category of licence is required from that which is in force; 

(c) The number of patrons allowed under a licence is to be increased;  

(d) The area that liquor is allowed to be consumed or supplied under a licence is to be 
increased.  

65. This application is seeking to increase the number of patrons allowed on site and the area in 
which liquor can be consumed. A permit is therefore required pursuant to clause 52.27.  

Clause 52.34 ï Bicycle Facilities  

66. Pursuant to Clause 52.34-1, a new use must not commence or the floor area of an existing 
use must not be increased until the required bicycle facilities and associated signage are 
provided on the land. The following table identifies the car parking requirement under Clause 
52.34-3, the provision on site, and the subsequent reduction below the statutory requirement. 

67. A total of 159sqm of additional bar area on the first floor and roof terrace.   
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Use Statutory 
Requirement 

Spaces 
required 

On-site 
Provision 

Reduction 
requested 

Retail (bar) 

¶  159sqm 

Employee  
1 to each 300sqm 
of leasable floor 
area   
 
Visitor/patron 
1 to each 500sqm 
of leasable floor 
area   

0 
 
 
 

0 
 

N/A 
 
 
 

N/A 

N/A 
 
 
 

N/A 
 

 

Total  
  0 N/A 

 
N/A 

68. Clause 52.34-2 states that a permit may be granted to reduce or waive this requirement. As 
outlined in the table above, no reduction is sought. Clause 52.34-5 contains bicycle signage 
requirements. 

General Provisions 

Clause 65 ï Decision guidelines  

69. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. 
Before deciding on an application, the Responsible Authority must consider a number of 
matters. Amongst other things, the Responsible Authority must consider the relevant State 
and Local Planning Policy Frameworks, as well as the purpose of the zone, overlay or any 
other provision.  

Planning Policy Framework (PPF) 

Clause 11.01-1S ï Settlement 

70. The objective of this clause is ñto promote the sustainable growth and development of 
Victoria and deliver choice and opportunity for all Victorians through a network of 
settlementsò.  

Clause 13.05-1S ï Noise abatement   

71. The relevant objective of this clause is ñTo assist the control of noise effects on sensitive land 
usesò. 

Clause 15.01-1S ï Urban Design   

72. The objective of this clause is ñto create urban environments that are safe, healthy, functional 
and enjoyable and that contribute to a sense of place and cultural identity.ò 

Clause 15.01-2S ï Building design  

73. The relevant objective of this clause is ñto achieve building design outcomes that contribute 
positively to the local context and enhance the public realmò. 

Clause 15.03-1S ï Heritage conservation  

74. The objective of this clause is ñto ensure the conservation of places of heritage significance.ò 

Clause 17.01-1S ï Diversified employment  

75. The objective of this clause is ñto strengthen and diversify the economyò. 

Clause 17.02-1S ï Business   
76. The objective of this clause is ñto encourage development that meets the communityôs needs 

for retail, entertainment, office and other commercial servicesò.  

Clause 18.01-1S ï Land use and transport planning   
77. The objective of this clause is ñto create a safe and sustainable transport system by 

integrating land use and transportò.   
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Clause 18.02-1S ï Sustainable personal transport  
78. The objective of this clause is ñto promote the use of sustainable personal transportò. 

Clause 18.02-1R ï Principal public transport network  

79. The strategies for this clause are: 

(a) Maximise the use of existing infrastructure and increase the diversity and density of 
development along the Principal Public Transport Network, particularly at interchanges, 
activity centres and where principal public transport routes intersect. 

Local Planning Policy Framework (LPPF) 

Clause 21.04 ï Land use 

Clause 21.04-2 ï Activity centres    

80. Relevant objectives and strategies for this clause are: 

(a) Increase the range of retail, personal and business services, community facilities, and 
recreation activities, within individual centres. 

(b) Support land use change and development that contributes to the adaptation, 
redevelopment and economic growth of existing activity centres.  

Clause 21.05 ï Built form 

Clause 21.05-2 ï Urban design 

81. The relevant objective and strategy of this clause are: 

(a) To reinforce the existing urban framework of Yarra. 

(b) To ensure that new development contributes positively to Yarra's urban fabric. 

Clause 21.08-7 ï Neighbourhoods (Fitzroy) 

82. This clause sets out the locally specific implementation of the objectives and strategies for 
Yarraôs neighbourhoods. The subject site is included in the Fitzroy area which is a mixed 
commercial and residential neighbourhood notable for the consistency of its Victorian 
streetscapes. It comprises a dense combination of residential areas, shopping precincts and 
commercial/industrial activities.  

83. The subject site is located within the Brunswick Street Major Activity Centre. Accordingly, the 
role of the Brunswick Street centre can be characterised as hospitality, entertainment, 
clothing and footwear, art galleries and studios, and non-government community services, all 
with a metropolitan focus. 

Relevant Local Policies 

Clause 22.02 ï Development guidelines for sites subject to the Heritage Overlay 

84. This policy provides guidance for the protection and enhancement of the Cityôs identified 
places of cultural and natural heritage significance. The relevant objectives of this clause are: 

(a) To conserve Yarraôs natural and cultural heritage; 

(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance;  

(c) To retain significant viewlines to, and vistas of, heritage places; 

(d) To preserve the scale and pattern of streetscapes in heritage places; 

(e) To encourage the preservation, maintenance, restoration and where appropriate, 
reconstruction of heritage places; 

(f) To ensure the adaptation of heritage places is consistent with the principles of good 
conservation practice; 
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(g) To ensure that additions and new works to a heritage place respect the significance of 
the place. 

(h) To encourage the retention of óindividually significantô and ócontributoryô heritage 
places.  

Clause 22.05 ï Interface Uses Policy 

85. This policy applies to applications for use or development within Business Zones (amongst 
others). The relevant objectives of this clause are: 

(a) To ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenityò.  

86. It is the policy under this clause that: 

(a) New non-residential use and development within Business and Mixed Use and 
Industrial Zones are designed to minimise noise and visual amenity impacts upon 
nearby, existing residential properties 

Clause 22.09 ï Licenced premises  

87. This policy applies to all applications for new licensed premises and for the extension 
(including the extension of hours and the extension of patron numbers) of existing licensed 
premises. The policy addresses matters relating to location and access, hours of operation, 
patron numbers, noise, car parking and general amenity considerations.  

88. A detailed assessment of the proposal against Councilôs Licensed Premises Policy will be 
provided later in the report.  

Clause 22.16 ï Stormwater Management (Water Sensitive Urban Design) 

89. This policy applies to applications for new buildings and aims to achieve the best practice 
water quality performance objectives and to promote the use of water sensitive urban design, 
including stormwater re-use. 

Clause 22.17 ï Environmentally Sustainable Development 

90. This policy applies throughout the City of Yarra to residential and non-residential 
development that requires a planning permit. The overarching objective is that development 
should achieve best practice in environmentally sustainable development from the design 
stage through to construction and operation. The considerations are energy performance, 
water resources, indoor environment quality, storm water management, transport, waste 
management and urban ecology. 

Advertising  

91. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 263 letters sent to surrounding owners and occupiers and by two 
signs displayed on site. Council received 12 objections, the grounds of which are summarised 
as follows: 

(a) Noise from live music and patrons; 

(b) No checks/ lack of enforcement on existing venues with respect to noise; 

(c) Addition will be visible from the street and as such not in accordance with the relevant 
Heritage guidelines;   

(d) Anti-social behaviour (intoxicated patrons); 

(e) Car parking issues within the surrounding area; and 

(f) Excessive hours of operation past 11pm. 

92. As a result of COVID-19 (Coronavirus) restrictions, no consultation meeting was held. 
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Referrals  

93. The referral comments are based on the advertised plans. Additional comments have also 
been obtained from Councilôs Acoustic Consultant on the amended acoustic report and 
Councilôs City Works Unit on the amended Waste Management Plan, both received on the 7 
August 2020, post advertising.   

External Referrals 

94. The application was not required to be externally referred. 

Internal Referrals 

95. The application was referred to the following units within Council and external consultant: 

(a) SLR Consulting (Acoustic Consultants)  

(b) Heritage Advisor;  

(c) Community Amenity;   

(d) Social Planning;  

(e) ESD Advisor; 

(f) City Works Unit; and  

(g) Engineering Services.  

96. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

97. The primary considerations for this application are as follows: 

(a) Sale and consumption of liquor;  

(b) Building and works; 

(c) Heritage  

(d) Car parking;  

(e) Environmental sustainable design; and  

(a) Objector concerns. 

Sale and consumption of liquor 

98. This assessment will be based on the decision guidelines of Clause 52.27 and the licensed 
premises policy of Clause 22.09.  

99. The potential cumulative impacts of the proposed licensed premises will be assessed against 
the risk assessment matrix provided by the Corner Hotel decision (Swancom Pty Ltd T/as 
Corner Hotel v Yarra City Council & Ors). Applying the matrix of risk below, a reasonable 
consideration would suggest that a score of 1-3 would be no risk and would not require a 
cumulative impact assessment. Any score higher than 3 would suggest a potential risk that 
would require a cumulative impact assessment. 

Type of Premise Risk Factor 

Café / Restaurant 0 

Bar / Restaurant / Café  1 

Bar 3 

Hotel / Tavern 3 

Night Club 3 

Place of Assembly 2 

  

Size of Premise Risk Factor 
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0 ï 49 patrons 0 

50 ï 99 patrons 1 

100 ï 199 patrons 2 

200+ 3 

  

Closing hours Risk factor 

11pm 0 

12am 1 

1am 2 

2am 3 

3am 3 

After 3am 4 

100. The existing licensed premises under the current planning permit achieves a score of 9 and 
therefore consideration of the current amendment does require a cumulative impact 
assessment. The applicant has provided a cumulative impact assessment, which will be 
referred to throughout the assessment. 

101. Pursuant to Clause 22.09-3, it is policy that licensed premises are managed in accordance 
with a Noise and Amenity Action Plan (NAAP). The applicant has provided a NAAP, which 
outlines how the premises will operate including detail on staffing, patrons, incident 
complaints and noise control among other things. This will be endorsed as part of any 
amended permit. 

Location, Access and Venue Design  

102. The proposed licensed premises is located in a Commercial 1 Zone and within the Brunswick 
Street Major Activity Centre, which is also identified as a Core Entertainment Precinct within 
Clause 22.09-3. The location of the venue is supported by the Licensed Premises Policy, 
which encourages venues to be located outside of residential zones. All sites abutting to the 
north, east, south and west, are also located within the Commercial 1 Zone (Figure 5). From 
the zoning map below, the nearest residential zoned property is approximately 58m to the 
north-west along Argyle Street.  

 

Figure 5 ï Zoning map of subject site and surrounds (Source: VicPlan) 

103. The patron entry and exit from the proposed premises is located along both the Brunswick 
Street and Johnston Street frontages (figure 6). The proposed venue has two pedestrian 
entries along Brunswick Street and two along Johnston Street. Both entries face commercial 
properties, with the closest entry approximately 28m to the north-west of the nearest 
residential property at No. 120 Johnston Street. This property is located within the same C1Z 
and is situated above a bar along the ground floor (Georges Bar).      
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Figure 6 ï Ground floor plan 

104. It is considered that the 28m separation to the nearest apartment, combined with the 
Commercial 1 Zoning of all adjoining properties and acoustic attention measures, is a 
sufficient buffer between both uses. Queuing will primarily be located along Brunswick Street, 
with the queue leading north. This is the current arrangement and ensures that queues are 
generally located along Brunswick Street and not along the Johnston Street interface. 
However, in the event of a large queue forming, queues can switch to the south and extend 
along the Johnston Street interface. The provision for queuing within the NAAP is considered 
appropriate given the type of licence being applied. The location along Brunswick Street will 
ensure that the queuing is located towards the activity centre along Brunswick Street.      

105. At first floor, it is proposed to increase the internal floor area and also construct a new 
external courtyard within the north-east corner (figure 7 ï hatched red). Above, it is proposed 
to construct a 145sqm roof terrace with bar area with seating and a smoking area (figure 8). 
The new toilet facilities for the roof terrace are incorporated within the main outdoor terrace 
(rather than being in a separate area), and should therefore not create any additional noise 
impacts associated with patrons spilling beyond the redline area.  

  

Figure 7 ï Existing and proposed first floor plan 
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Figure 8 - Roof top terrace 

106. The primary entry is to be maintained along Brunswick Street. This location provides a high 
level of public safety and an opportunity for surveillance (both passive and active), in 
particular to the intersection with Johnston Street, as well as providing good access to 
infrastructure as encouraged by Clause 22.09-3. This should discourage anti-social 
behaviour by virtue of eyes on the street. 

107. A designated smoking area is provided on site within the roof terrace, which will minimise the 
need for patrons to spill out on the street and also the potential for cigarette butt litter. The 
floor plans provide toilets to the new roof top terrace, including maintaining the existing toilets 
at ground and first floor level, which provides a good level of onsite amenity.  

108. A bin storage room is provided to the rear of the premises, accessible from the kitchen store 
area and externally via a roller door to the eastern abutting laneway. The advertised Waste 
Management Report (dated 2 April 2020) states that the premise will utilise one 660L 
General Waste Bin and one 240L Recycling Bin (including glass). Collections times for the 
bins will vary between 2 to 3 times per week. The report states these bins will be collected 
from Johnston Street by a private waste contactor. Provision has also been made for hard 
waste and e-waste with the plan.  

109. The WMP was referred to Councilôs City Works Unit for review. This review found the WMP 
to be unsatisfactory for the following reasons: 

(a) The total size of the bin storage area by square metres to be provided; 

(b) Food waste diversion should be included as a requirement; 

(c) Investigate minimising proposed collections per stream  

110. In response to the concerns raised by the City Works referral, an amended WMP dated 29 
July 2020 was received 7 August 2020. This plan was reviewed by Councilôs City Works Unit 
who have confirmed that the updated WMP was satisfactory. This includes the provision of 
food organic waste bins, of which the venue is anticipated to generate 939 litres per week.    

Hours of Operation  

111. As discussed earlier in this report, the current hours of operation with respect to the ground 
and first floors is to remain unchanged. The proposed roof terrace is to have the following 
operational hours (as outlined in the NAAP): 

(a) Monday to Saturday  10.00am to 12.30am the following morning; 

(b) Sunday     10.00am to 11.00pm; 

(c) Good Friday & ANZAC Day 12 noon to 12.30am the following morning; 

(d) Sunday on the eve of a public holiday and Sunday of Johnston Street Fitzroy Spanish 
Festival    10.00am to 12.30am the following morning. 
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112. The subject site is located approximately 58m from the nearest residential zone (Mixed Use 
Zone to the north-west). Clause 22.09-3 discourages outdoor areas within licenced venues 
operating beyond 10pm, unless the responsible authority is satisfied that it will not adversely 
affect the amenity of the area. The subject site is located within a core entertainment 
precinct, where these type of venues are typical. It is also 58m from the nearest residential 
zone. Subject to conditions relating to noise attention it is considered that the proposed roof 
terrace (outdoor area) is acceptable. Specifically in relation to noise impacts where the 
combination of noise limiters, provision for seating (i.e. limited vertical consumption) and 
acoustic walls will provide sufficient protection to the nearest sensitive interfaces. This is 
discussed in more detail later in this report however, has concluded that the operating past 
10pm is acceptable.        

113. To reduce the potential negative cumulative impacts with other venues, Practice Note 61 
identifies reducing the patron numbers after 11pm. This is already evident under the existing 
permit which requires to have reduced its total patron numbers to 200 by 1am. In seeking to 
reduce the potential negative cumulative impacts Councilôs Community Health and Safety 
Unit has recommended:  

(a) The rooftop close are 12 midnight, to ensure the for safe patron dispersal and avoid 
detrimental cumulative impacts.  

(i) This will also allow a one hour period in lieu of a 30 minute to reduce the overall 
number of patrons down to 200; 

(b) Last drinks be called at 11.30pm;  

(c) No new patrons be permitted entry or passouts provided after 11.30pm;   

(d) Incorporate multiple safe exit points (no passouts allowed) to reduce bottleneck 
crowding while exiting the premises. 

114. It is not considered necessary to incorporate a condition for the staggering of patrons off the 
roof terrace. The existing conditions of the permit only allow a maximum of 200 patrons on 
the premises after 1.00am. If the venue is at maximum capacity, this will effectively require 
the venue to ensure 195 patrons have left the venue between 12.30am and 1am. If at full 
capacity, the venueôs design and layout will allow patrons on the roof (113) to exit via the 
stairwell without requiring to enter the existing venue as the stairwell is closed off from the 
rest of the venue. The remaining patrons within the venue can exit via separate exits to both 
Brunswick Street and Johnston Street and through staff closing off sections of the venue to 
reduce the overall number of patrons. This is an existing requirement of the venueôs 
operation with staff already practiced in this procedure.  

115. Alternative to the staggering of patrons, Councilôs Community Health and Safety 
recommended nuanced security measures with the development of a detailed and 
sophisticated NAAP, which could be incorporated and include: 

(a) Details on numbers; 

(b) Timeframes and locations of stationed security guards in different ósectionsô of the 
venues; 

(c) Have a procedure in place when sections of the venue are at capacity; 

(d) Development of a staged/timed patron dispersal plan through the venue (when at 
capacity) including entry/exit points; 

(e) Pass out procedures for the rooftop; 

(f) Strategies in place to avoid glass transport through the venue (i.e. via imposing a ólast 
drinksô call at 11.30pm on the rooftop); 

(g) All background music reduced/turned off on the rooftop at 11.50pm. 

116. As there will be no staggering from the roof bar the above requirements are considered 
appropriate. A condition will be included for an updated NAAP to incorporate the above 
requirements.   
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117. With regards to the possible spilling out of patrons at 12.30am, should the venue be unable 
to accommodate patrons internally, it is not considered an unreasonable for patrons to be 
exiting the site at this time given the siteôs location within a core activity centre. It is noted 
that there are other venues in the area (specifically The Provincial) which also require patron 
numbers to be reduced at 12.30am. The surrounding entertainment precinct has numerous 
other late night venues, a number of which are late night venues. Given this saturation of 
venues within the surrounding area it is considered that this combined overflow from both the 
subject site and The Provincial can be accommodated in these surrounding venues should 
patrons not be returning home. Furthermore, it is unlikely that the maximum number of 
patrons will be dispersing at exactly the same time. A staggered exit is more likely.        

118. Overall the proposed hours of operation are considered acceptable for the following reasons:  

(a) The siteôs location within a Commercial 1 Zone/Activity Centre,  

(b) Noise attenuation measures (to be discussed later in this report) and distance to the 
nearest residential zone (58m) the hours are considered reasonable.  

(c) The proposed hours are also identical to the permitted hours of the adjoining roof 
terrace at the Provincial (paragraph 49) which cease operations on the roof at 
12.30am.   

(d) The hours of operation are also reasonable given the siteôs location within a Core 
Entertainment Precinct (as defined within clause 22.09).  

(e) The siteôs location with convenient access to public transport and taxis along Brunswick 
Street and Johnston Street, it is unlikely patrons will need to travel through the 
residential area to the north-east.  

119. On this basis, and subject to existing and proposed permit conditions to further mitigate 
potential noise impacts (as discussed further in the report), Council officers are satisfied that 
the liquor licence hours would not result in adverse amenity impacts. 

120. Furthermore, Councilôs Compliance Branch have advised that no recent complaints have 
been received to these existing operations. Typically complaints relate to operating outside of 
the permitted hours or excessive noise from a venue.     

121. Subject to the conditions discussed, the proposed hours of operation are considered 
acceptable and generally in line with the hours permitted for licenced venues in commercial 
zones under the Scheme.  

122. As the original permit was approved in December 1999, there are no conditions with respect 
to deliveries or the emptying of bottles in bins. Conditions will therefore be included requiring 
that the emptying of bottles into bins will not occur after 10pm on any day, before 7am 
Monday to Saturday, or before 9am on a Sunday or Public Holiday.  

123. An additional condition will also be included stating that deliveries and collection of goods to 
and from the land may only occur between 7am and 10pm Monday to Saturday, or after 9am 
on a Sunday or public holiday except for those allowed under any relevant local law. These 
conditions are consistent with clause 22.09-3.   

Patron Numbers  

124. The licensed premises seeks to increase the maximum number of patrons from 300 patrons 
to 395 patrons, corresponding with the expansion of the premises into the first floor courtyard 
and roof terrace. The applicant has provided a Building Surveyorôs Report which states that 
the maximum occupant capacity of the premises as a whole would be 395, and therefore the 
proposed patron numbers will not exceed the safe or amenable capacity of the building as 
encouraged by the policy.  

125. The total number of patrons is considered to be appropriate for the context of the site, being 
located within a Core Entertainment Precinct (Brunswick Street between Gertrude Street and 
Alexander Parade) where larger licenced premises (with a capacity exceeding 200 patrons) 
are encouraged to be located.  
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126. While the patron numbers are not identified on the plans, the town planning report submitted 
with the application suggests that the ground floor is to have a maximum of 122 patrons, the 
first floor is to have a maximum of 160 patrons and the roof terrace is to have a maximum of 
113 patrons. Based upon the Building Surveyorôs report and assessment against the 
National Construction Code (NCC), a ratio 1 person per 0.5sqm to 1sqm i.e. 113 patrons is 
recommended to ensure a safe capacity of the roof terrace. Furthermore, Councilôs 
Compliance Branch and Social Planning Unit have raised no concerns with the increase in 
patron numbers. Potential noise impacts are discussed further below. 

127. Condition 7 of the existing permit requires tables and chairs provided for at least 75 percent 
of patrons attending the premises at any one time. This condition is not proposed to be 
altered and will be retained within any amended permit. The proposed amendment has 
provision for seating however has not applied to have regulated (fixed) seating for the roof 
terrace. For reasons relating to heritage, which will be discussed later in this report, and to 
ensure compliance with condition 7 a condition will be included for all seating along the 
northern and southern perimeter of the roof top level to be fixed.     

Noise  

128. The primary noise sources from the premises are generated by music and patron noise. 
Conditions 3, 4, 5, 6, 12, 13, 14 and 15 of the existing permit provide protection to adjoining 
properties through:  

(a) Compliance with the State Environmental Protection Policy ï Control of Noise from 
Commercial, Industry and Trade (SEPP N-1) and State Environmental Protection 
Policy ï Control of Music Noise from Public Premises (SEPP N-2);  

(b) Installation of signs at exits for patrons to respect neighbours and leave quietly; 

(c) Closing of first floor doors when amplified music above background levels is being 
played; 

(d) Installation of a noise limiter;  

(e) Installation of a noise barrier along the northern and eastern sides of the roof area to 
the east of the courtyard;  

(f) No live music after 1.00am; and    

(g) Not permitting security alarms to produce noise beyond the premises. 

Music Noise 

129. The existing venue is permitted to play amplified music associated with a DJ and background 
music via a speaker located within the outdoor area on the first floor. 

130. It is proposed to maintain amplified music associated with a DJ and background music via a 
speaker located within the outdoor area on the first floor. Existing conditions including the 
requirements of SEPP N-2, closing of the first floor bi-fold doors when amplified music is 
above background levels, installation of a noise limiter and noise barrier will still remain 
applicable. This will ensure noise from the ground and first levels are addressed.    

131. With regards to the roof terrace, it is proposed to play live and amplified background music 
played from the terrace. An acoustic report along with two acoustic memos have been 
provided and reviewed by Councilôs Acoustic consultants. The review found that noise 
associated music can be sufficiently managed subject to the installation of an additional 
noise limiter, construction of an acoustic wall along the northern boundary, installation of a 
glass balustrade along the southern section of the terrace and limiting live performances in 
the outdoor patron area to acoustic music (noting that all such performances are to comply 
with SEPP N-2),. In addition to the above requirements, the site will still be subject to the 
requirements of SEPP N-2.   
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132. The applicant has also committed to, ñduring the installation and calibration of the noise 
limiter, updated background noise measurements will be taken at all sensitive receivers 
identified (inclusive of residents on Argyle Street) whereby appropriate SEPP N-2 noise limits 
can be derived. This process removes all practical doubt regarding compliance and resolves 
any potential inaccuracies in the modelling and background noise measurements conducted 
to dateò. Councilôs Acoustic Consultants have confirmed that is an appropriate measure.  

Patron noise 

133. As discussed in the above section, the roof terrace is to incorporate an acoustic wall along 
the northern boundary and installation of a glass balustrade along the southern section of the 
terrace.  

134. The memo dated 10 November 2020 confirmed the locations of all nearest sensitive 
interfaces affected (No. 120 Johnston Street and Nos. 99 and 127 Argyle Street), appropriate 
background levels and resulting patron noise targets. In addition, the review also took into 
account existing patron noise from the existing roof top bar to the west at The Provincial. 
Noting that due to Covid-19 restrictions, background noise testing could not be carried out at 
present.    

135. The combination of confirming the nearest sensitive interfaces, calculating appropriate 
background levels and resulting patron noise targets and noise emanating from the 
Provincial has produced modelled of patron noise levels to the above receivers. Councilôs 
Acoustic Consultant has confirmed that the levels are acceptable and should not result in 
unreasonable impacts to the receivers.      

136. Councilôs Acoustic Consultant has advised that the venue would most likely achieve 
compliance with the relevant requirements. This is due to the combination of existing 
conditions, noise attenuations measures discussed above, the nature of the venue, which 
has provision for the serving of food at all times, significant seating available and fixed music 
limits set by the noise limiter. In addition, conditions 3, 4, 5, 6, 12, 13, 14 and 15 of the 
existing permit will remain in place and provide protection. 

137. Subject to conditions discussed above, noise generated from the operation of the venue is 
not expected adversely impact the amenity of the area.  

Buildings and works  
138. Pursuant to Clause 34.01-8 of the C1Z, before deciding on an application, the responsible 

authority must consider the buildings and works decision guidelines. 

139. Movement of vehicles to the site for supplies, waste removal, and emergency services will 
remain unchanged under the proposed development scheme. 

140. There will be no car parking provided on site under the proposed scheme. A waiver of car 
parking is considered under Clause 52.06 provisions later in the report. 

141. With regard to the streetscape presentation, a full heritage assessment is discussed later in 
this report. It is emphasised that the proposed additions are primarily located on the roof and 
setback from the main facades so as not to present a dominant feature. Therefore, it is 
considered that the proposed works will have no significant impacts on the Brunswick Street 
or Johnston Street interface. No alterations are proposed to the ground floor interface to 
either street.  

142. An existing waste storage area is provided to the rear of the building and accessed via the 
rear laneway. As has been discussed earlier in this report, subject to conditions, the 
submitted WMP and storage of waste and recycle bins is considered satisfactory    

143. The title shows that the building is under one ownership. Responsibility of maintenance 
would need to be outlined as required under the relevant lease agreement/s. There is no 
concern in this regard.  
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144. The C1Z decision guidelines require consideration of overlooking and overshadowing to 
adjoining land in a GRZ, NRZ, RGZ or TZ. All adjoining land is located within the C1Z, 
therefore this decision guidelines does not apply.  

145. The C1Z decision guidelines also require consideration of the impact on existing rooftop 
solar energy facilities on dwellings on adjoining lots in a GRZ, MUZ, NRZ, RGZ or TZ. It is re-
iterated that all adjacent land is located within the C1Z. Therefore, impact on existing rooftop 
solar energy facilities is not a valid consideration under the C1Z decision guidelines. 

146. The use on site will remain unchanged. It is expected that the bar will continue to be 
connected to required utility services and infrastructure. There are no foreseeable conflicts in 
this regard.  

147. This application does not proposes any residential component and therefore ResCode is not 
applicable. 

Heritage 
148. The decision guidelines from Clause 43.01-4 Heritage Overlay and policy from Clause 22.02 

(Development Guidelines for Sites Subject to the Heritage Overlay) of the Scheme are used 
to assess the proposed works, in-order to ensure that there is consistency achieved with the 
heritage values of the surrounding area. 

Demolition 

149. Clause 22.02-5.1 generally discourages the demolition of part of a contributory building or 
removal of contributory elements unless that part is not visible from the street frontages 
(other than a laneway), abutting park or public open space, and the main building form 
including roof form is maintained.  

 

Figure 9 - Subject site with views to the parapet walls 

150. The proposed development will remove a large portion of the existing roof to make way for 
the roof terrace. A portion of the roof to Brunswick Street and Johnston Street (1.5m to the 
southern and western boundaries) will be retained (figure 9). The parapets effectively screen 
the existing roof from view and as such demolition of the roof will also be screened from 
view. Only partial views are possible from the rear boundary when travelling west along 
Johnston Street.   
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Figure 10 ï Extent of roof demolition (highlighted red) with chimneys clouded yellow 

151. In addition to the roof from, there are three chimneys (figure 10 ï clouded yellow) which are 
considered contributory elements. Two of these chimneys are proposed to be retained, with 
one towards Brunswick Street to be demolished to make way for the terrace. The chimney 
towards Brunswick Street being the largest of the three. All three chimneys are visible or 
partially visible from the street and given that they are contributory features a condition will 
be included the chimney towards Brunswick Street to be retained. This will effectively result 
in the proposed terrace being constructed around the chimney.      

 

Figure 11 ï Chimney partially visible from Brunswick Street 

 

Figure 12 - Brunswick Street Chimney 
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Figure 13 - Chimneys visible from Johnston Street 

152. There are concerns that the chimney could be damaged during construction and post 
occupation given its location within the roof terrace. To protect this contributory feature, a 
condition will be included for a heritage conservation report to be submitted. This report must 
include measures/recommendations that will ensure that the chimney is not damaged either 
during construction during the post occupation stage when the terrace is in operation. .   

153. In addition, given the nature of the proposed demolition works, a separate condition will be 
included for a structural report to be submitted to demonstrate how the chimney would be 
retained. 

154. In response to the concerns raised by Councilôs Heritage Advisor with regards to the extent 
of roof which is being demolished. Clause 22.02-5.1 generally discourages the demolition of 
part of a contributory building or removal of contributory elements unless that part is not 
visible from the street frontages (other than a laneway), abutting park or public open space. It 
is submitted that the parapet wall generally screens the roof form and therefore this part of 
the roof the generally not visible to either the main frontages along Brunswick or Johnston 
Streets. The extent of demolition is therefore supported.   

155. Given the above and retention of the main built form, the extent of demolition it is considered 
acceptable. The existing ground and first floor façade is to be retained and demolition 
generally concealed from view, which in supports conservation of the heritage precinct.     

Additions and Alterations 

156. Clause 22.02-5.7 provides direction as to the appropriate location for new works. It states 
(relevantly) that additions to a contributory building should be located towards the rear of the 
site and should be encouraged to be sited within the óenvelopeô created by projected sight 
lines.  

157. The extension to the first floor in the north-east corner will not be visible Brunswick Street. 
The works will only be visible from an oblique angle along Johnston Street and within the 
rear laneway. As the works are generally screened from view, it is considered that they will 
not impact on the heritage significance of the building.  

158. The proposed roof terrace is to be set back 1.5m from both Brunswick and Johnston Street. 
While the proposed 1.2m high balustrade to the roof terrace would sit comfortably below the 
existing parapet, concern was raised in relation to the visibility of patrons on the deck. To 
demonstrate that persons on the roof terrace will not be visible from either Brunswick or 
Johnston Streets, sketch plans were submitted on the 29 September 2020 (figures 14 - 16). 

159. The viewline diagrams show that with seating incorporated along the southern section of the 
terrace, patrons are blocked from view. However, on the western interface to Brunswick 
Street, this does not appear to be the case. Figure 15 appears to demonstrate compliance 
with a person standing slightly behind the parapet but not directly adjacent to the parapet. If a 
person was standing directly adjacent to the parapet the diagram shows that they would be 
visible.  
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As such, a condition will be included for fixed seating to be also placed along the western 
section of the terrace. This should ensure persons are screened from view along Brunswick 
Street and is an identical design response which is proposed along Johnston Street.       

 

Figure 14 - Sightline diagram from Brunswick Street - Sketch plans (29 Sept 2020) 

 
Figure 15 - Enlarged cut out of Sightline diagram from Brunswick Street - Sketch plans (29 Sept 2020) 
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Figure 16 - Sightline diagram from Johnston Street - Sketch plans (29 Sept 2020) 

160. The 1.5m setback is therefore considered sufficient to adequately screen both the balustrade 
and activity within the terrace to both Brunswick Street and Johnston Street.  

161. In order to address acoustic concerns, it was deemed necessary to install an additional glass 
balustrade above the fixed seating along the southern interface of the terrace. The 
balustrade would result in a maximum height of 1.6m above the FFL. To demonstrate that 
the balustrade will not be visible from Johnston Street, the applicant submitted a revised 
sightline diagram (figure 17) on the 6 November 2020. This diagram demonstrates that the 
balustrade will not be visible from the southern side of Johnston Street as it will be blocked 
from view by the parapet wall.    

                                                    

 
Figure 17 - Sightline diagram submitted 6 November 2020 

162. While activity on the terrace can be suitably concealed with the proposed setback of 1.5m, 
concerns is raised with the northern boundary wall, which is also set back 1.5m from 
Brunswick Street and is to have a maximum height of 3.35m, therefore it will be clearly 
visible from Brunswick Street above the sightline The screen/boundary wall is required to the 
roof deck for acoustic attenuation purposes as discussed earlier, however to address 
heritage concerns associated with its visibility, it has been determined that the setback of the 
screen can be increased to 3.5m from Brunswick Street and reduced to a maximum height of 
2.5m, whilst still maintaining an adequate noise barrier. This is considered to sufficiently 
screening the wall from view (figure 18).   
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Figure 18 - Section showing visibility of northern boundary wall 

163. The sightline diagram provided also demonstrates that the 3.3m high canopy associated with 
the bar and standing area will be partially visible, notwithstanding the 4.67m setback from 
Brunswick Street and 3.9m from Johnston Street. Councilôs Heritage Advisor does not 
support the canopy being visible from the street (figures 15 and 17).   

164. Clause 22.05-5.7.2 (industrial, commercial and retail heritage place or contributory elements) 
of the Scheme encourages upper level additions and works to: 

(a) Respect the scale and form of the existing heritage place or contributory elements to 
the heritage place by being setback from the lower built form elements. Each higher 
element should be set further back from lower heritage built forms. 

(b) Incorporate treatments which make them less apparent.  

165. Although partially visible from the street, the canopy is considered to be sufficiently setback 
into the terrace to present as a recessive element to the lower built form elements. This is 
further assisted through the use of a white matt finish and the partial operability of the canopy 
to reduce the solid nature of the structure and incorporating a treatment which makes them 
less apparent. The canopy will also be providing shading to patrons. The setbacks ensure 
that a two storey street wall is maintained with a recessed roof terrace/third storey (bar). It 
also allows for the existing two storey section of the building to be the dominant feature 
presenting to both street frontages. It also maintains a relatively consistent street wall height.       

166. The stair access within the south-east corner will be visible from Johnston Street. The 
structure will vary in height of between 0.88m above the parapet wall to 2.9m within the rear 
setback. This element also incorporates a dark timber cladded finish which is visible from 
Johnston Street. Councilôs Heritage Advisor has raised concerns with respect to the use of 
the dark timber cladding not being, ñdiscrete in appearance to avoid it being a distracting new 
element clearly visible from the public realmò. As such, it has been recommended that the 
proposed stair access structure must be utilitarian in design and finished to match the colour 
of the surround roof cladding. It is agreed that the dark finish could present a distracting new 
element and as such a condition will be included for a more appropriate finish which is less 
dominant to the street.        

167. It is considered that given the location of this staircase to the rear and setback, it is 
sufficiently screened from the main heritage façade. When viewed from the junction of 
Brunswick Street and Johnston Street it will not be visible, with the two storey street wall 
being the dominant element. Subject to condition with respect to the external finish, the 
staircase location is considered satisfactory.  

168. As per the recommendation of Councilôs Heritage Advisor, a condition will be included for the 
stair access structure to be finished to match the colour of the surround roof cladding.   
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Car parking 

169. As discussed earlier in this report, the existing use has no on-site car parking. The existing 
venue creates a demand of 14 spaces. When the additional floor area is added within the 
first floor and roof terrace, this creates an additional demand of 5 spaces, bringing the total 
demand up to 19 spaces.  

170. The additional car parking shortfall is considered acceptable in this case based upon the 
following: 

(a) The site is well serviced by public transport including: 

(i) Tram services operating along Brunswick Street; 

(ii) Bus services that operate along Johnston Street; 

(iii) Tram services operating along Nicholson and Smith Streets, 326m and 485m, 
west and east of the site, respectively; and 

(iv) Brunswick Street is frequented regularly by taxis and the site is located with 3km 
of the CBD.     

(b) The high demand and limited availability for on-street parking would dissuade staff and 
customers from driving, particularly in a location where other modes of transport are 
readily available.  

(c) The short-term parking restrictions in the surrounding area would ensure that there is a 
regular parking turnover in the area for those that do drive to the site.  

(d) Councilôs Engineering Department has no objection to the proposal, satisfied that it is 
in-line with the objectives contained within Councilôs Strategic Transport Statement 
given that the site is ideally located with regard to sustainable transport alternatives 
and the reduced provision of on-site car parking would potentially discourage private 
motor vehicle usage.  

Environmental Sustainable Development (including Stormwater Management) 

171. Pursuant to Clauses 22.16 (Stormwater Management ï Water Sensitive Urban Design) 
22.17 (Environmental Sustainable Development), the development of a non-residential 
building with a gross floor area of between 100sqm and 1,000sqm must be accompanied by 
a Sustainable Development Assessment (SDA). The applicant has been accompanied by an 
SDA prepared by Low Impact Development Consulting (LID).  

172. A summary of the major ESD initiatives committed to include: 

(a) Improved energy efficient double glazed windows to the first floor extension;  

(b) Lighting density throughout the development will be within the Building Code of 
Australia 2019 maximums; 

(c) Potable (drinking) water saving measures including low flow toilets, taps and 
dishwashers;  

(d) Full height glazing to improve internal daylight amenity;  

(e) Reduced indoor pollutants from the use of low off-gassing materials such as low VOC 
paints and adhesives, and low formaldehyde products;  

(f) Avoidance of the use of endangered rainforest timbers in this development;  

(g) Use of more environmentally friendly materials alternatives for concrete, insulation and 
other building components;  

(h) Provision of a 1sqm raingarden (not shown on plans).  

173. The SDA/application has been reviewed by Councils ESD Officer who has found that the 
proposal in its current form does not meet Councilôs Environmental Sustainable Design 
Standards. The following deficiencies have been identified: 
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(a) Stormwater Treatment: The development performs poorly in terms of strowmater 
(32% STORM score). A Strategy to improve this outcome to reflect best practice is 
required. 

(b) Waste Management: No mention of organic waste management in the ESD report. 
Clarify strategy (and provide faciltiies) for organic waste storage and collection 

(c) Biodiversity: Consider incorporating a green roof or other greenry to increase 
biodiversity value of the project. 

174. With regards to point (a) and stormwater treatment, it is considered that the collection of 
additional stormwater from the roof terrace is possible. Although a STORM rating of 100% 
may not be feasible an increased rate for 32% is considered possible. A condition will be 
included for stormwater to be collected from the roof terrace. This will increase the overall 
STORM rating.   

175. In regard to point (b), organic waste has already been addressed under the revised waste 
management plan prepared by Ratio and dated 29 July 2020. In regard to point (c) It is 
considered that there is sufficient area for vertical greening to be accommodated on the walls 
or potentially within the roof terrace itself. The deficiency identified in points (c) will be 
included as condition of the permit accordingly. .   

Objections  

176. The majority of the issues raised by the objectors have been addressed within the body of 
this report, as follows: 

(a) Noise from live music and patrons;  

Paragraphs 128 to 137 
(b) Addition will be visible from the street and as such not in accordance with the relevant 

Heritage guidelines; 

Paragraphs 138 to 168 
(c) Anti-social behaviour (intoxicated patrons); 

Paragraphs 98 to 127 
(d) Car parking issues within the surrounding area; 

Paragraphs 169 to 170 
(e) Excessive hours of operation past 11pm 

Paragraphs 111 to 123 

177. Outstanding concerns raised by the objectors are discussed below: 

(a) No checks/ lack of enforcement on existing venues with respect to noise; 

Any application to amend an existing liquor licence permit must consider any relevant 
information about the previous and current operation of the premises including, but not 
limited to complaints received by relevant authorities such as the Yarra City Council, 
Victoria Police, and the Victorian Commission for Gambling and Liquor Regulation. As 
part of the review of this application, the amendment was referred to Councilôs Amenity 
enforcement Unit who have confirmed that there have been no recent complaints 
received.  

All complaint received are investigated by Council Enforcement Unit and if found in 
breach could result in fines. Any breaches under this permit are enforceable under the 
permit conditions.   

 Proposed alteration to permit preamble 

178. The following changes are proposed to the existing planning permit, with changes highlighted 
in bold.  

Existing permit preamble  
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179. A waiver of car parking, buildings and works and for the sale and consumption of liquor for 
an existing tavern. 

Amended permit preamble   

180. A waiver of car parking, buildings and works and for the sale and consumption of liquor for 
an existing bar.   

181. Subject to planning scheme amendment VC159, the land use term ñtavernò has been 
replaced with ñbarò under Clause 73.03 of the Yarra Planning Scheme.    

Proposed alterations to permit conditions 
Existing Condition 1 

182. Before the patron numbers are increased, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of this permit. The plans 
must be drawn to scale with dimensions and three copies must be provided. The plans must 
be generally in accordance with the decision plans by Bagnoli Architects received by Council 
on 20 November 2015 but modified to show: 

(a) All requirements of the endorsed acoustic report (condition 12) (where relevant to be 
shows on the plans.  

Amended Condition 1 

183. Before the sale and consumption of liquor or buildings and works associated with the 
amended permit 990390.02 commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plans will be endorsed and will then form part of this permit. The plans 
must be drawn to scale with dimensions and three copies must be provided. The plans must 
be generally in accordance with the decision plans prepared by Bagnoli Architects and dated 
5 August 2018 (Issue 3)  but modified to show: 

(a) All requirements of the endorsed acoustic report (condition 12) (where relevant to be 
shown on the plans). 

(b) The screen to the northern boundary of the roof terrace reduced to a maximum 
height of 2.5m above the finished floor level of the terrace and set back a 
minimum of 3.5m from the western title boundary.  

(c) Any balustrading along the northern boundary of the roof terrace between 1.5m 
and 3.5m from the western boundary to be no higher than 1.2m above the 
finished floor level, unless otherwise concealed when viewed from the opposite 
site of Brunswick Street.  

(d) Construction of a clear glass (or suitable similar alternative material) balustrade 
to the southern section of the roof terrace, located above the seating and to a 
maximum height of 1.6 metres above the finished floor level of the roof top level.     

(e) The retention of all chimneys.  

(f) All seating along the northern and southern perimeter of the roof top level to be 
fixed.  

(g) Fixed seating to be incorporated along the entire length of the western perimeter 
of the roof top level. 

(h) The location, size and capacity of the raingarden.  

(i) Incorporating a green roof or other greenry to increase biodiversity value of the 
project. 

(j) The stair access structure to be finished to match the colour of the roof cladding 
of the existing building. 
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(k) The óexistingô red line area within the ground floor consistent with the previously 
approved ground floor plan (i.e. under 990390.01). 

(l) The STORM report updated to include collection of stormwater from the roof top 
bar area. 

(m) Any changes as required by the endorsed conservation management plan 
pursuant to Condition 26. 

(n) Any changes as required by the endorsed structural report pursuant to 
Condition 28. 

(o) Any changes as required by the endorsed acoustic report pursuant to Condition 
15.  

Existing condition 7  

184. Not more than 300 patrons are permitted on the premises at any one time, decreasing to 200 
patrons after 1.00am, with tables and chairs provided for at least 75 percent of patrons 
attending the premises at any one time. 

Amended condition 7 

185. Not more than 395 patrons are permitted on the premises at any one time, decreasing to 200 
patrons after 1.00am, with tables and chairs provided for at least 75 percent of patrons 
attending the premises at any one time. 

Existing condition 12 

186. Prior to the endorsement of plans under Condition 1, an amended Acoustic Report to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Acoustic Report will be endorsed and 
will form part of this permit. The amended Acoustic Report must be generally in accordance 
with the Acoustic Report prepared by ViPAC and dated 7 March 2016, but modified to 
include (or show, or address): 

(a) The first floor, bi-fold doors closed at all times that amplified music above background 
noise is played on the first floor; 

(b) The noise limiter installed in the venue and set up by a suitably qualified acoustical 
consultant to ensure that music noise levels on both the ground and first floor of the 
venue do not exceed the SEPP N-2 noise identified within the ViPAC report; 

(c) A noise barrier installed along the northern and eastern sides of the roof area to the 
east of the courtyard. The barrier will have a minimum height of 2m, made of solid 
construction and have no gaps.  

The acoustic report must assess the compliance of the use and, where necessary, make 
recommendations to limit the noise impacts in accordance with the State Environment 
Protection Policy (Control of noise from industry, commerce and trade) No. N-1 (SEPP N-1), 
State Environment Protection Policy (Control of music noise from public premises) No. N-2 
(SEPP N-2) or any other requirement to the satisfaction of the Responsible Authority. 

Amended condition 12 (renumbered condition 15) 

187. Before the sale and consumption of liquor or buildings and works associated with the 
amended permit 990390.02 commences, an amended Acoustic Report to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Acoustic Report will be 
endorsed and will form part of this permit. The amended Acoustic Report must be 
generally in accordance with the Acoustic Report prepared by Enfield Acoustics Pty 
Ltd and dated 17 November 2019, but modified to include:  
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(a) The recommendations as outlined in Acoustic Technical Memorandums received 
by Enfield Acoustics Pty Ltd and dated 23 July 2020 and 10 November 2020  
 
but further modified to include: 
 

(b) All amplified music within the outdoor patron areas is to be played through a 
suitable music noise limiter / limiter compressor the compressor and meet the 
following requirements:   
(i) Noise limiter to incorporation a frequency discriminating sound analyser 

and be able to be set to control octave band music levels. 
(ii) The noise limiter to installed in a tamperproof box or have a software lock, 

not accessible to personnel other than the venueôs management and 
acoustical consultant.  

(iii) The system is to be calibrated by the acoustical consultant to ensure that 
music levels played in the outdoor area/s comply with SEPP N-2.  

(iv) The noise limiter device to be recalibrated as necessary to maintain SEPP 
N-2 compliance when any changes are made to the audio equipment or to 
the venue generally, which have the potential to affect the SEPPN-2 
compliance status of the venue.  

(c) Live performances within the outdoor patron area are to be restricted to acoustic 
music only and to comply with the requirements pursuant to SEPP N-2.  

(d) The operating hours of the rooftop bar, as per condition 11. 

The acoustic report must make recommendations to limit the noise impacts in accordance 
with the State Environment Protection Policy (Control of noise from industry, commerce and 
trade) No. N-1 (SEPP N-1), State Environment Protection Policy (Control of music noise from 
public premises) No. N-2 (SEPP N-2) or any other requirement to the satisfaction of the 
Responsible Authority.  

Existing condition 17 

188. This permit will expire if the use is not commenced within two years from the date of this 
permit. The Responsible Authority may approve an extension to this time limit if a request is 
made in writing within 3 months of expiry.  

Amended condition 17 (renumbered condition 29) 

189. The amended permit 990390.02 will expire if: 

(a) The development is not commenced within two years of the date of the amended 
permit 990390.02; 

(b) The development is not completed within four years of the date of the amended 
permit 990390.02; or 

(c) The sale and consumption of liquor associated with the amended permit 
990390.02 is not commenced within two years of the date of this amended 
permit. 
 

The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires or within six months afterwards for commencement 
or within twelve months afterwards for completion. 

New conditions  

New condition 8 

190. Of the 395 patrons permit on the premises at any one time, not more than 113 patrons are 
permitted on the roof top bar at any one time.  

New condition 11 

191. The sale and consumption of liquor on the roof top bar must only operate between the 
following times:  
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(a) Monday to Saturday between 10:00am and 12:30am the following morning;  
(b) Sunday between 10:00am and 11:00pm;  
(c) Good Friday and Anzac Day between 12:00 noon and 12:30am the following; 
(d) Sunday on the eve of a public holiday and Sunday of Johnston Street Fitzroy Spanish 

Festival between 10:00am and 12:30am the following morning. 

New condition 13 

192. Before the sale and consumption of liquor or buildings and works associated with the 
amended permit 990390.02 commences, an amended Noise and Amenity Action Plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the amended Noise and Amenity Action Plan will be 
endorsed and will form part of this permit. The amended Noise and Amenity and Action Plan 
must be generally in accordance with the Noise and Amenity Action Plan dated April 2020, 
but modified to include (or show, or address): 

(a) Details on numbers of security guards; 

(b) Timeframes and locations of stationed security guards in different ósectionsô of the 
venues; 

(c) Have a procedure in place when sections of the venue are at capacity 

(d) Development of a staged/timed patron dispersal plan through the venue (when at 
capacity) including entry/exit points; 

(e) Pass out procedures for the rooftop; 

(f) Strategies in place to avoid glass transport through the venue (i.e. via imposing a ólast 
drinksô call at 11.30pm on the rooftop); 

(g) All background music reduced/turned off on the rooftop at 11.50pm.  

New condition 14 

193. Before the sale and consumption of liquor or buildings and works associated with the 
amended permit 990390.02 commences, a Noise and Amenity Action Plan to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority. Once approved, the Noise and Amenity Action Plan will be endorsed and will form 
part of this permit. 

New condition 16 

194. Live performances within the outdoor patron area are to be restricted to acoustic music only 
and to comply with the requirements pursuant to SEPP N-2.  

New condition 21 

195. Before the sale and consumption of liquor or buildings and works associated with the 
amended permit 990390.02 commences, a Waste Management Plan generally in 
accordance with the Waste Management Plan prepared by Ratio Consultants and dated 29 
July 2020 must be submitted to and approved by the Responsible Authority.  Once approved, 
the Waste Management Plan will be endorsed and will form part of this permit. 

New condition 22 

196. The provisions, recommendations and requirements of the endorsed Waste Management 
Plan must be implemented and complied with to the satisfaction of the Responsible 
Authority. 

New condition 23  

197. Emptying of bottles and cans into bins may only occur between 7am and 10pm on  Monday 
to Saturday or after 9am on a Sunday or public holiday. 

New condition 24 
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198. Deliveries and collection of goods to and from the land may only occur between 7am and 
10pm Monday to Saturday, or after 9am on a Sunday or public holiday except for those 
allowed under any relevant local law. 

New condition 25 

199. The provisions, recommendations and requirements of the endorsed Sustainable 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority.  

New condition 26 

200. Before the demolition commences, a Conservation Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the Conservation Management Plan will be endorsed and will form part of 
this permit. The Conservation Management Plan must be prepared by a suitably qualified 
heritage architect or similar and include, but not be limited to, the following: 

(a) Fully dimensioned and accurately measured plans at a scale of no less than 1:50 
prepared by a suitably qualified heritage practitioner/ architect, detailing the retention of 
the chimney adjacent to the Brunswick Street interface. 

(b) Recommendations for protection of the chimney: 

(i) during construction; 

(ii) on-going protection post occupation of the roof terrace; 

(iii) having regard to the Burra Charter: the Australian ICOMOS Charter for Places 
and Cultural Significance 1999 (Australia ICOMOS). 

(c) Any modifications to the roof terrace to facilitate protection of the chimney as 
recommended under Condition 26(b). 

New condition 27 

201. Before the demolition commences, a Conservation Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the Conservation Management Plan will be endorsed and will form part of 
this permit. The Conservation Management Plan must include, but not be limited to, the 
following. 

New condition 28 

202. Before the demolition commences, a structural report to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When approved, 
the structural report will be endorsed and will form part of this permit. The structural report 
must be prepared by a suitably qualified structural engineer, or equivalent, and demonstrate 
the means by which the chimney adjacent to the Brunswick Street interface will be supported 
during demolition and construction works to ensure its retention, including any 
recommendations from the endorsed Conservation Management Plan pursuant to Condition 
26. 

 

Conclusion 

203. Based on the above report, the proposal is considered to substantially comply with the 
relevant planning policy and therefore should be supported. 
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RECOMMENDATION 
 
That the Planning Decisions Committee resolves to issue a Notice of Decision to Grant an 
amended planning permit 990390.02 for part demolition, buildings and works to extend the first 
floor, construct a roof top terrace with a maximum of 113 patrons, increase total patron capacity 
from 300 to 395 patrons, an increase to the 'red line' area to the first floor and include the proposed 
roof top terrace, a further reduction in the car parking requirements of the Yarra Planning Scheme 
at 298-300 Brunswick Street, Fitzroy  VIC, generally in accordance with the plans and reports noted 
previously as the ñdecision plansò subject to the following changes to the permit 
preamble/conditions: 
 
1. Before the sale and consumption of liquor or buildings and works associated with the 

amended permit 990390.02 commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of this 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided. The plans must be generally in accordance with the decision plans prepared 
by Bagnoli Architects and dated 5 August 2018 (Issue 3)  but modified to show: 

 
(a) All requirements of the endorsed acoustic report (condition 12) (where relevant 

to be shown on the plans.  
(b) The screen to the northern boundary of the roof terrace reduced to a maximum 

height of 2.5m above the finished floor level of the terrace and set back a 
minimum of 3.5m from the western title boundary.  

(c) Any balustrading along the northern boundary of the roof terrace between 1.5m 
and 3.5m from the western boundary to be no higher than 1.2m above the 
finished floor level, unless otherwise concealed when viewed from the opposite 
site of Brunswick Street.  

(d) Construction of a clear glass (or suitable similar alternative material) balustrade 
to the southern section of the roof terrace, located above the seating and to a 
maximum height of 1.6 metres above the finished floor level of the roof top level.     

(e) The retention of all chimneys.  
(f) All seating along the northern and southern perimeter of the roof top level to be 

fixed.  
(g) Fixed seating to be incorporated along the entire length of the western perimeter 

of the roof top level. 
(h) The location of the raingarden. 
(i) Incorporating a green roof or other greenry to increase biodiversity value of the 

project. 
(j) The stair access structure to be finished to match the colour of the surround roof 

cladding. 
(k) The red line area along the ground floor is not to be altered.   
(l) The collection of stormwater from the roof top bar area and STORM report 

updated accordingly.   
(m) Any changes as required by the endorsed acoustic report pursuant to Condition 

15. 
(n) Any changes as required by the endorsed conservation management plan 

pursuant to Condition 26. 
(o) Any changes as required by the endorsed structural report pursuant to Condition 

28 
 
2. The use and development as shown on the endorsed plans must not be altered without the 

written consent of the Responsible Authority. 
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3. Before the use starts, the permit holder must install and maintain noise limitation equipment 
or sound attenuation equipment that ensures that the escape of noise from the premises is 
limited or restricted to comply with State Environment Protection Policy (Control of noise form 
Commerce, Industry and Trade) No. N-1 and State Environment Protection Policy (Control of 
Music Noise in Public Premises) No, N-2 or successive documents. 

 
4. The permit holder must conduct the premises to the satisfaction of the Responsible Authority, 

so as to ensure that any escape of noise from the premises does not disturb the peace and 
quiet of the neighbourhood or be audible in any residential premises. 

 
5. The permit holder must, to the satisfaction of the Responsible Authority, not cause or permit 

any undue detriment to the amenity of the area arising out of or in conjunction with the use of 
the premises during or immediately after trading hours. 

 
6. The permit holder must install signage at all exits, to the satisfaction of the Responsible 

Authority, with words to the effect of: "PLEASE RESPECT OUR NEIGHBOURS AND LEAVE 
THE AREA QUIETLY". 

 
7. Not more than 395 patrons are permitted on the premises at any one time, decreasing to 200 

patrons after 1.00am, with tables and chairs provided for at least 75 percent of patrons 
attending the premises at any one time. 

 
8. Of the 395 patrons permit on the premises at any one time, not more than 113 patrons 

are permitted on the roof top bar at any one time.  
 
9. Substantial meals shall be available to patrons at all times that the venue is operating. 
 
10. The sale and consumption of liquor must only operate between the following times: 
 

(a) Monday to Wednesday between 10:00am and 1:00am the following morning  
(b) Thursday to Saturday between 10:00am and 3:00am the following morning 
(c) Sunday between 10:00am and 1:00am the following morning  
(d) Good Friday and Anzac Day between 12:00 noon and 1:00am the following morning  

 
11. The sale and consumption of liquor on the roof top bar must only operate between the 

following times: 
 

(a) Monday to Saturday between 10:00am and 12:30am the following morning;  
(b) Sunday between 10:00am and 11:00pm;  
(c) Good Friday and Anzac Day between 12:00 noon and 12:30am the following; 
(d) Sunday on the eve of a public holiday and Sunday of Johnston Street Fitzroy 

Spanish Festival between 10:00am and 12:30am the following morning  
 

12. These hours can only be altered with the written consent of the Responsible Authority. 
 
13. Before the sale and consumption of liquor or buildings and works associated with the 

amended permit 990390.02 commences, an amended Noise and Amenity Action Plan 
to the satisfaction of the Responsible Authority must be submitted to and approved by 
the Responsible Authority. When approved, the amended Noise and Amenity Action 
Plan will be endorsed and will form part of this permit. The amended Noise and 
Amenity and Action Plan must be generally in accordance with the Noise and Amenity 
Action Plan dated April 2020, but modified to include (or show, or address): 

 
(a) Details on numbers of security guards; 
(b) Timeframes and locations of stationed security guards in different ósectionsô of 

the venues; 
(c) Have a procedure in place when sections of the venue are at capacity; 
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(d) Development of a staged/timed patron dispersal plan through the venue (when at 
capacity) including entry/exit points; 

(e) Pass out procedures for the rooftop; 
(f) Strategies in place to avoid glass transport through the venue (i.e. via imposing a 

ólast drinksô call at 11.30pm on the rooftop); 
(g) All background music reduced/turned off on the rooftop at 11.50pm. 

 
14. Before the sale and consumption of liquor or buildings and works associated with the 

amended permit 990390.02 commences, a Noise and Amenity Action Plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. Once approved, the Noise and Amenity Action Plan will be 
endorsed and will form part of this permit. 

 
15. Before the sale and consumption of liquor or buildings and works associated with the 

amended permit 990390.02 commences, an amended Acoustic Report to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Acoustic Report will be 
endorsed and will form part of this permit. The amended Acoustic Report must be 
generally in accordance with the Acoustic Report prepared by Enfield Acoustics Pty 
Ltd and dated 17 November 2019, but modified to include: 

 
(a) The recommendations as outlined in Acoustic Technical Memorandums received 

by Enfield Acoustics Pty Ltd and dated 23 July 2020 and 10 November 2020 . 
 
But further modified to include:  
 

(b) All amplified music within the outdoor patron areas is to be played through a 
suitable music noise limiter / limiter compressor the compressor and meet the 
following requirements:   
(i) Noise limiter to incorporation a frequency discriminating sound analyser 

and be able to be set to control octave band music levels. 
(ii) The noise limiter to installed in a tamperproof box or have a software lock, 

not accessible to personnel other than the venueôs management and 
acoustical consultant.  

(iii) The system is to be calibrated by the acoustical consultant to ensure that 
music levels played in the outdoor area/s comply with SEPP N-2.  

(iv) The noise limiter device to be recalibrated as necessary to maintain SEPP 
N-2 compliance when any changes are made to the audio equipment or to 
the venue generally, which have the potential to affect the SEPPN-2 
compliance status of the venue.  

(c) Live performances within the outdoor patron area are to be restricted to acoustic 
music only and to comply with the requirements pursuant to SEPP N-2. 

(d) The operating hours of the rooftop bar, as per condition 11. 
 

The acoustic report must assess the compliance of the use and, where necessary, make 
recommendations to limit the noise impacts in accordance with the State Environment 
Protection Policy (Control of noise from industry, commerce and trade) No. N-1 (SEPP N-1), 
State Environment Protection Policy (Control of music noise from public premises) No. N-2 
(SEPP N-2) or any other requirement to the satisfaction of the Responsible Authority.  

 
16. Live performances within the outdoor patron area are to be restricted to acoustic 

music only and to comply with the requirements pursuant to SEPP N-2. 
 
17. The provisions, recommendations and requirements of the endorsed Acoustic Report must 

be implemented and complied with to the satisfaction of the Responsible Authority. 
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18. No live music shall be played after 1.00am without the written consent of the Responsible 
Authority. 

 
19. Alarms must be connected to a security service, to the satisfaction of the Responsible 

Authority, and must not produce noise beyond the premises. 
 
20. A public notice board of minimum dimensions 100 centimetres by 40 centimetres, to the 

satisfaction of the Responsible Authority, must be provided on the premises. The notice 
board must include a notice setting out the rules governing behaviour on the premises, 
including prohibition of gambling and fighting. 

 
21. Before the sale and consumption of liquor or buildings and works associated with the 

amended permit 990390.02 commences, a Waste Management Plan to the satisfaction 
of the Responsible Authority must be submitted to and approved by the Responsible 
Authority. Once approved, the Waste Management Plan will be endorsed and will form 
part of this permit.  

 
22. The provisions, recommendations and requirements of the endorsed Waste 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority.  

 
23. Emptying of bottles and cans into bins may only occur between 7am and 10pm on  

Monday to Saturday or after 9am on a Sunday or public holiday.  
 
24. Deliveries and collection of goods to and from the land may only occur between 7am 

and 10pm Monday to Saturday, or after 9am on a Sunday or public holiday except for 
those allowed under any relevant local law.  

 
25. The provisions, recommendations and requirements of the endorsed Sustainable 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority.  

 
26. Before the demolition commences, a Conservation Management Plan to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the Conservation Management Plan will be 
endorsed and will form part of this permit. The Conservation Management Plan must 
be prepared by a suitably qualified heritage architect or similar and include, but not be 
limited to, the following: 

 
(a) Fully dimensioned and accurately measured plans at a scale of no less than 1:50 

prepared by a suitably qualified heritage practitioner/ architect, detailing the 
retention of the chimney adjacent to the Brunswick Street interface: 

(b) Recommendations for protection of the chimney: 
(i) during construction 
(ii) on-going protection post occupation of the roof terrace 
(iii) having regard to the Burra Charter: the Australian ICOMOS Charter for 

Places and Cultural Significance 1999 (Australia ICOMOS). 
(c) Any modifications to the roof terrace to facilitate protection of the chimney as 

recommended under Condition 26(b).  
 

27. Before the demolition commences, a Conservation Management Plan to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the Conservation Management Plan will be 
endorsed and will form part of this permit. The Conservation Management Plan must 
include, but not be limited to, the following. 
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28. Before the demolition commences, a structural report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the structural report will be endorsed and will form part of 
this permit. The structural report must be prepared by a suitably qualified structural 
engineer, or equivalent, and demonstrate the means by which the chimney adjacent to 
the Brunswick Street interface will be supported during demolition and construction 
works to ensure its retention, including any recommendations from the endorsed 
Conservation Management Plan pursuant to Condition 26. 

 
29. The amended permit 990390.02 will expire if: 
 

(a) The development is not commenced within two years of the date of the amended 
permit 990390.02; 

(b) The development is not completed within four years of the date of the amended 
permit 990390.02; or 

(c) The sale and consumption of liquor associated with the amended permit 
990390.02 is not commenced within two years of the date of this amended permit. 
 

The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires or within six months afterwards for commencement 
or within twelve months afterwards for completion. 

 
NOTE: This property is covered by a Heritage Overlay. A Planning Permit is required for any 
demolition, re-painting, sand blasting, exterior works, subdivision or consolidation of land. 
 
NOTE: A monetary contribution could be required in the event of a parking precinct plan for the 
area being adopted by Council. 
 
NOTE: A building permit must be obtained before development is commenced. 
 

 
CONTACT OFFICER: Gary O'Reilly 
TITLE: Senior Statutory Planner 
TEL: 9205 5040 
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