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Ordinary Meeting of 
Council 

Agenda 

 
 

to be held on Tuesday 3 March 2020 at 7.00pm 
Fitzroy Town Hall 

 
 

 
 
Arrangements to ensure our meetings are accessible to the public 
 
Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. 
The following arrangements are in place to ensure they are accessible to the public: 
 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond). 

 Interpreting assistance is available by arrangement (tel. 9205 5110). 

 Auslan interpreting is available by arrangement (tel. 9205 5110). 

 A hearing loop is available at Richmond only and the receiver accessory is 
available by arrangement (tel. 9205 5110). 

 Proposed resolutions are displayed on large screen. 

 An electronic sound system amplifies Councillors’ debate. 

 Disability accessible toilet facilities are available at each venue. 
 
 
Recording and Publication of Meetings 
 
An audio and video recording is made of all public Council Meetings, streamed live 
and published on Council’s website. By participating in proceedings (including during 
Public Question Time or in making a submission regarding an item before Council), 
you agree to this publication. You should be aware that any private information 
volunteered by you during your participation in a meeting is subject to recording and 
publication. 
 
Meeting recordings can be viewed at http://webcast.yarracity.vic.gov.au. 
 
 

www.yarracity.vic.gov.au
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Order of business 

1. Statement of recognition of Wurundjeri Woi-wurrung Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Confidential business reports 

5. Confirmation of minutes 

6. Petitions and joint letters 

7. Public question time 

8. Delegates’ reports 

9. General business 

10. Questions without notice 

11. Council business reports 

12. Notices of motion 

13. Urgent business 
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1. Acknowledgment of Country 

“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the 
Traditional Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres 
Strait Islander people to life in Yarra. 

We pay our respects to Elders from all nations here today—and to their Elders past, 
present and future.” 

 

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 

• Cr Mi-Lin Chen Yi Mei (Deputy Mayor) 
• Cr Danae Bosler 
• Cr Jackie Fristacky 
• Cr Stephen Jolly 
• Cr Daniel Nguyen 
• Cr Bridgid O’Brien 
• Cr James Searle 
• Cr Amanda Stone 
 

Council officers 

• Vijaya Vaidyanath (Chief Executive Officer) 
• Ivan Gilbert (Group Manager Chief Executive’s Office) 
• Lucas Gosling (Director Community Wellbeing) 
• Gracie Karabinis (Group Manager People, Culture and Community) 
• Chris Leivers (Director City Works and Assets) 
• Diarmuid McAlary (Director Corporate, Business and Finance) 
• Bruce Phillips (Director Planning and Place Making) 
• Rhys Thomas (Senior Governance Advisor) 
  

On leave of absence  

• Cr Misha Coleman (Mayor) 
 

3. Declarations of conflict of interest (Councillors and staff) 

 

4. Confidential business reports  

Nil 
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5. Confirmation of minutes 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on Tuesday 18 February 2020 
be confirmed. 

 

6. Petitions and joint letters  

7. Public question time 

Yarra City Council welcomes questions from members of the community. 

Public question time procedure 

Ideally, questions should be submitted to Council in writing by midday on the day of the 
meeting via the form available on our website. Submitting your question in advance 
helps us to provide a more comprehensive answer. Questions that have been 
submitted in advance will be answered first. 

Public question time is an opportunity to ask questions about issues for which you have 
not been able to gain a satisfactory response on a matter. As such, public question 
time is not: 

• a time to make statements or engage in debate with Councillors; 
• a forum to be used in relation to planning application matters which are required 

to be submitted and considered as part of the formal planning submission; 
• a forum for initially raising operational matters, which should be directed to the 

administration in the first instance. 

If you wish to raise matters in relation to an item on this meeting agenda, Council will 
consider submissions on these items in conjunction with and prior to debate on that 
agenda item. 

When you are invited by the Mayor to ask your question, please come forward, take a 
seat at the microphone, state your name clearly for the record and: 

• direct your question to the Mayor; 
• refrain from making statements or engaging in debate 
• not raise operational matters which have not previously been raised with the 

Council administration; 
• not ask questions about matter listed on the agenda for the current meeting. 
• refrain from repeating questions that have been previously asked; and 
• if asking a question on behalf of a group, explain the nature of the group and 

how you are able to speak on their behalf. 

Once you have asked your question, please remain silent unless called upon by the 
Mayor to make further comment or to clarify any aspects. 

 

8. Delegate’s reports 

 

9. General business 

 

10. Questions without notice 
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11. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

11.1 Amendment C223 - Planning Controls for 81-
95 Burnley Street and 26 Doonside Street 
Richmond - Consideration of Submissions  

6 25 Fiona Van der 
Hoeven – Assistant 
Manager City 
Strategy  

11.2 Draft Yarra LGBTIQ+ Strategy  102 106 Sarah Jaggard – 
Community 
Advocacy Team 
Leader 

11.3 Walmer Street Bridge - Advocacy Update 
and Nomination to the Victorian Heritage 
Register 

138 142 Bruce Phillips – 
Director Planning 
and Place Making  

11.4 Annual update on the Yarra Housing 
Strategy 

143 148 Fiona Van der 
Hoeven – Assistant 
Manager City 
Strategy  

11.5 Road Management Plan Amendment 152 158 Peter Moran – 
Manager Traffic 
and Civil 
Engineering  

  The public submission period is an opportunity to provide information to Council, not to 
ask questions or engage in debate. 

Public submissions procedure 

When you are invited by the Mayor to make your submission, please come forward, 
take a seat at the microphone, state your name clearly for the record and: 

• Speak for a maximum of five minutes; 
• direct your submission to the Mayor; 
• confine your submission to the subject under consideration; 
• avoid repetition and restating previous submitters; 
• refrain from asking questions or seeking comments from the Councillors or other 

submitters; 
• if speaking on behalf of a group, explain the nature of the group and how you are 

able to speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the 
Mayor to make further comment or to clarify any aspects. 

 

12. Notices of motion  

Nil 
 

13. Urgent business  

Nil 
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11.1 Amendment C223 - Planning Controls for 81-95 Burnley Street and 26 Doonside 
Street Richmond - Consideration of Submissions  

 

Executive Summary 

Purpose 

The purpose of this report is for Council to consider: 

(a) the fifty-three (53) submissions received following the exhibition of Amendment C223 to 
the Yarra Planning Scheme (“Amendment”); 

(b) officers’ responses to the fifty-three (53) submissions received following the exhibition of 
the Amendment; 

(c) requesting the appointment of an independent planning panel (“Panel”) to consider all 
submissions; 

(d) officers recommended refinements to the wording of the DPO schedule as exhibited to 
respond to submissions and to be presented to the Panel in Council’s submissions; and 

(e) the next steps for advancing the Amendment in accordance with the requirements under 
the Planning and Environment Act 1987 (“Act”). 

Key Issues 

Amendment C223 seeks to rezone the land at 81-95 Burnley and 26 Doonside Streets (“Subject 
Land”) from Industrial 3 to Mixed Use, apply Development Plan Overlay 15 and apply an 
Environmental Audit Overlay. 

The purpose of this report is to consider and respond to submissions received following exhibition 
of Amendment C223. 

The Amendment was placed on public exhibition from 19 September to 24 October 2019. Letters 
were sent to 1,640 owners and occupiers of surrounding properties. Fifty-three (53) submissions 
were received during the exhibition period.  In summary: 

(a) one submission was in support (proponent’s planning consultant); 

(b) two submissions conditionally support the Amendment. 

(c) one submission from a government authority (Melbourne Water) informed Council that: 

(i) the properties affected by the amendment were not subject to flooding from 
Melbourne Water’s drainage system; and  

(ii) Melbourne Water had no objection to the proposed amendment. 

(d) one submission did not object or support the amendment but wished to raise key matters 
with Council regarding their land holdings (Salta Properties); 

(e) forty-eight (48) submissions were received from surrounding residents, objecting to the 
Amendment: 

(i) fourteen (14) from the Embassy Apartments (adjoining site);  

(ii) eleven (11) from the Supply Co Apartments (David Street);  

(iii) five (5) from the Richmond Heights Apartments (Burnley Street); 

(iv) four (4) from North Street; 

(v) three (3) from the southern side of Appleton Street; and 

(vi) other submissions received did not provide their full address.  
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Key issues raised in the objecting submissions related to: 

(a) building heights; 

(b) impact on property values; 

(c) views;  

(d) overshadowing of surrounding streets and buildings;  

(e) amenity impacts on neighbouring properties – overlooking and buildings separation.   

(f) heritage;  

(g) traffic congestion, traffic reports, parking and public transport; 

(h) public open space; 

(i) rezoning; 

(j) affordable housing; and 

(k) building materials and design. 

Financial Implications 

There are substantial costs associated with the panel process, including panel fees, legal 
representation and other experts who provide evidence on behalf of Council. These costs are 
accounted for in Council’s budget. 

PROPOSAL 

In summary, that Council: 

(a) receives and notes submissions received following the exhibition of Amendment C223; 

(b) notes the officer report in response to submissions on Amendment C223; 

(c) requests the Minister for Planning appoint an independent Planning Panel to consider 
submissions received in Amendment C223 in accordance with Section 23 of the Planning 
and Environment Act 1987; 

(d) refers all submissions to a Panel; 

(e) in its submissions to the Panel, adopts a position of general support for Amendment C223 
generally in accordance with the officer response to submissions in this report and 
attachments (including advancing refinements to the wording of the DPO schedule); 

(f) writes to all submitters to advise of this decision; and 

(g) notes officers will provide a further report to Council after the Planning Panel report is 
received. 
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- 

11.1 Amendment C223 - Planning Controls for 81-95 Burnley Street and 26 Doonside 
Street Richmond - Consideration of Submissions      

 

Reference: D20/24246 
Authoriser: Director Planning and Place Making  
  
 

Purpose 

1. The purpose of this report is for Council to consider: 

(a) the fifty-three (53) submissions received following the exhibition of Amendment C223 to 
the Yarra Planning Scheme (“Amendment”); 

(b) officers’ responses to the fifty-three (53) submissions received following the exhibition 
of the Amendment; 

(c) requesting the appointment of an independent planning panel to consider all 
submissions; 

(d) officers recommended refinements to the wording of the DPO schedule as exhibited to 
respond to submissions and to be presented to the Panel in Council’s submission; and 

(e) the next steps for advancing the Amendment in accordance with the requirements 
under the Planning and Environment Act 1987 (“Act”). 

Background 

Background to the Amendment 

2. Council resolved to seek authorisation for Amendment C223 on 19 December 2017. The 
Amendment received conditional authorisation from the Minister for Planning on 19 February 
2018.  The condition required that prior to exhibition a Housing Diversity Report is prepared 
to justify the 10% affordable housing contribution.  The report was prepared in May 2018 and 
updated in May 2019.   

3. Prior to exhibition, the proponent requested changes to the Amendment to accommodate 
additional commercial space for the existing operation (Harry the Hirer) to expand the office / 
retail activities. Changes to the Development Plan Overlay 15 included the following 
changes: 

(a) increase the minimum gross floor area provided for employment generating uses from 
7,000m2 to 9,000m2;  

(b) amend the “Indicative Framework Plan” to enable flexibility to accommodate additional 
employment generating uses;  

(c) includes new clauses relating to infrastructure; 

(d) amends the Housing affordability clause; and 

(e) some other changes to improve wording.   

4. As the Amendment made changes to the composition of land uses and buildings, Council 
resolved to seek re-authorisation from the Minister for Planning at its meeting on 16 July 
2019. It was appropriate that changes occur prior to public exhibition. 

5. Authorisation was received on 9 August 2019.  

Exhibited Amendment C223 

6. The exhibited Amendment C223 proposes to: 

(a) rezone the land at 81-95 Burnley Street and 26 Doonside Street, Richmond from the 
Industrial 3 Zone (IN3Z) to the Mixed Use Zone (MUZ); 
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(b) apply the Environmental Audit Overlay (EAO), and 

(c) apply the Development Plan Overlay – Schedule 15 (DPO15). 

7. The introduction of the EAO will ensure that any land contamination is properly addressed at 
the planning permit stage. An EAO indicates that an environmental audit must be carried out 
before land is developed. The application of the EAO is required to manage any site 
contamination issues prior to a sensitive use (such as housing, a primary school or early 

childcare centre) commencing on the land.  

8. A Development Plan Overlay requires a Development Plan to be prepared to coordinate land 
uses, development and redevelopment change. The overlay prevents the granting of permits 
before a plan has been approved, with some exceptions. Any Development Plan must be 
adopted by Council to come into effect. The DPO15 ensures that future development will 
address the following issues: 

(a) approximately 500 dwellings built in six towers ranging in height between 7 storeys 
fronting Appleton Street up to 12 storeys along Doonside Street; 

(b) 576 square metres of public open space facing Doonside Street; 

(c) a 9 metre wide pedestrian link which runs through the site adjoining the public open 
space; 

(d) 10% of dwellings to be for affordable housing; 

(e) retention of heritage buildings including the entire building at 26 Doonside Street; 

(f) at least 9,000 square metres of commercial/retail floor space (part of which would see 
the “Harry the Hirer” administrative headquarters remain on-site); and 

(g) a requirement for the landowner to enter an agreement prior to a permit being issued 
for the following: 

(i) affordable housing; 

(ii) traffic upgrades as identified in a future Traffic Impact Assessment Report; and 

(iii) public realm improvements as identified in a future public realm report.  

External Consultation  

Exhibition 

9. In accordance with Council resolution on 16 July 2019, exhibition included the statutory 

requirements in accordance with the Planning and Environment Act 1987; notification letters 
detailing information about the proposed Amendment; provision of fact sheets with 
information about the Amendment and the consideration process; and a targeted 
consultation process with residents immediately adjoining the site conducted by the 
proponent.  

10. Amendment C223 was exhibited from 19 September to 24 October 2019 (five weeks).  

11. Notification and exhibition of the Amendment included: 

(a) letters, incorporating an information brochure and notice of preparation were sent to 
owners and occupiers surrounding the site, advising of Council’s intent to exhibit 
Amendment C223; 

(b) letters, incorporating notice of preparation and fact sheet, sent to Government 
Agencies and Prescribed Authorities;  

(c) notices placed in the Age and the Government Gazette;  

(d) full amendment documentation on the Department of Environment, Land, Water and 
Planning (DELWP) and the City of Yarra’s website; 

(e) hard copies of the Amendment documentation at Richmond Town Hall and the 
Collingwood Town Hall; and 
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(f) council officers offered appointments to all affected parties to sessions with Yarra 
Council staff who explained the proposed Amendment in more detail. Sessions took 
place at the Williams Reserve Community Room, 520 Victoria Street, Richmond (this 
meeting room is on the ground floor opposite the park) on the following dates: 

(i) Monday 14 October 5:30pm to 8pm; 

(ii) Tuesday 15 October 5:30pm to 8pm; 

(iii) Wednesday 16 October 12:30 to 3:30pm, and 

(iv) Alongside several separate appointments for people who could not attend the 
prescribed times. 

12. The proponent undertook the following activities in the exhibition period: 

(a) prepared a separate webpage for the Amendment which included detailed information 
about the Amendment and a site tour/information session that was being held by 
consultants engaged by the proponent; 

(b) a site tour and information session for residents/owners along Appleton Street on 12 
October 2019; and 

(c) a separate site tour and information session for all parties that were notified as part of 
Council’s letter notification, on 12 October 2019. 

Submissions 

13. Council received fifty-three (53) submissions (a map showing the location of submitters and 
the notification area is included in Attachment 1 and a summary of submissions is in 
Attachment 2). In summary: 

(a) one (1) submission in support from the proponent’s planning consultant; 

(b) one (1) submission did not object or support the amendment but wished to raise key 
matters with Council regarding their land holdings (Salta Properties); 

(c) two (2) submissions conditionally supporting the Amendment from a nearby residents; 

(d) one (1) submission from a government authority (Melbourne Water) that informed 
Council that: 

(i) the properties affected by the amendment were not subject to flooding from 
Melbourne Water’s drainage system; and 

(ii) Melbourne Water had no objection to the proposed amendment; 

(e) forty-eight (48) objecting submissions from surrounding residents, comprising:  

(i) fourteen (14) from the Embassy Apartments (adjoining development); 

(ii) eleven (11) from the Supply Co Apartments (David Street); 

(iii) five (5) from the Richmond Heights Apartments (Burnley Street); 

(iv) four (4) from North Street; 

(v) three (3) from the southern side of Appleton Street; and 

(vi) other submissions received did not provide their full address.  

14. The key issues raised in submissions, and proposed responses, are addressed below. A 
detailed response to specific issues raised is provided in Attachment 2. 

Officers approach to submissions  

15. In response to issues raised in submissions received during the exhibition, additional 
analysis has been undertaken by Council officers.  This included:   
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(a) Obtaining and Considering Expert Advice: Council officers engaged external expert 
advice to assist in responding to submissions that raised issues regarding heritage 
(GJM Heritage), traffic (Traffix) and urban design (MGS Architects); 

(b) Planning applications and approvals: Council officers have undertaken a detailed 
analysis of planning applications and approvals around the eastern end of the Victoria 
Street Major Activity Centre. This has provided information on how the precinct is 
changing and assists in responding to concerns in submissions regarding built form 
issues; 

(c) Additional Overshadowing Plans: Council sought further shadow analysis from the 
proponent and, upon receipt, reviewed additional plans and other material to assist 
officers in responding to issues raised in submissions around the impact of 
overshadowing; 

(d) Review of relevant VCAT and Planning Panel reports: A review of VCAT and Planning 
Panel reports was conducted to assist officers in responding to issues raised in 
submissions that a precedent has already been set; and 

(e) Review of existing DDOs: Officers reviewed the schedules to the DDO already 
gazetted within the Yarra Planning Scheme and other guidance such as Practice Notes 
to inform recommended refinements to the wording of the DDO schedule in the 
Amendment in response to issues raised in submissions. 

Key Issues and responses 

Building Heights  

16. DPO15 contains an indicative framework plan that identifies heights on the site (see Figure 
1). The heights outlined in DPO15 were a key concern for many submissions, with many 
considering twelve (12) storey was too high.   

17. Council received thirty-five (35) submissions that raised the height of the buildings as a 
concern.  

(a) approximately 88% of those submissions came from neighbouring apartment 
developments; and 

(b) one submission came from Appleton Street and two came from North Street, which is 
one block south of the land subject to the Amendment. 

18. Submissions received from residents located within the adjacent apartment development to 
the east (Embassy) recommended lowering the heights. Recommendations ranged from two 
(2) storeys to seven (7) storeys. Many submissions recommended that the heights be 
lowered to both protect the views from the common area and apartments and to reduce 
afternoon overshadowing of the common areas and apartment. These issues are addressed 
later in this report.  

19. Many of the submissions that came from the Richmond Heights Apartments on Burnley 
Street, commented that prevailing height in the area, especially along Burnley Street, was 
seven (7) storeys. Those submissions recommended that the height along Burnley Street 
should be lowered to match apartment developments on the west side of Burnley Street. 



Agenda Page 12 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 3 March 2020 

 

Figure 1 – Exhibited Indicative Framework Plan  

Officer Response 

20. The nature of the broader precinct is changing substantially, and development along Burnley 
and Victoria Streets forms part of this evolution. This transformation is envisioned in the 
Victoria Street Structure Plan and encouraged by the Yarra Planning Scheme.  

21. Amendment C223 seeks to provide a high level of certainty in terms of a future built form 
outcomes for the Subject Land, particularly in terms of the height and layout of future 
development. The composition of heights was developed with regard to the existing context, 
future residential amenity, heritage, amenity of open space and avoiding amenity impacts on 
neighbouring properties.  

22. The heights in Amendment C223 are comparable with approved/constructed development on 
adjacent sites and in the surrounding area (see Figure 2).  

23. While many submissions recommended heights of seven (7) storeys to fit in with the 
developments west of Burnley Street, it is noted that those developments are seven (7) 
storeys with no upper level setbacks. The Amendment however, proposes a 10m setback 
from Burnley Street and 13m setback from Appleton Street for upper levels, thereby 
presenting a lower street wall to both Burnley and Appleton Streets than the developments 
west of Burnley Street. These substantial setbacks mitigate the visibility and visual impact of 
taller forms from surrounding areas.  

24. A reduction in height is not warranted in the opinion of Council officers, as the upper levels 
are setback to reduce their visual impact, the heights are comparable to the surrounding 
development and reflect the nature of an area that is identified suitable for commercial 
activities at lower levels and higher density housing at upper levels. 
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Figure 2 – Surrounding building height map (# represents storeys) 

Recommended Position 

25. Officers do not recommend any refinements to the Amendment in response to submissions 
concerning the building heights provided in the DPO15. 

Impact on Property Values  

26. Seventeen (17) submissions objected to the Amendment on the basis it would have negative 
implications on their property values. Most submissions that raised impacts on property 
values were either located within the Embassy Apartment (16 submissions) or Supply Co 
Apartments (1 submission). 

Officers Response 

27. Land value changes as may be asserted to occur following an amendment to the value of 
individual property owners’ properties are not matters relevant to the planning system. The 
economic effects, positive and negative, relevant at the Amendment stage are those of a 
broad community nature only, rather than private economic effect.  

28. On this issue, the Panel considered Stonnington Planning Scheme Amendment C270 noted 
at page 24 of its report: 

(a) “This Panel maintains the consistent view adopted by other panels that broader 
community effects, rather than private economic effects such as impacts upon land 
values or the individual financial circumstances of the landowner, are of particular 
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relevance at the Amendment stage. The Melbourne C207 Panel conclusions on social 
and economic effects maintained that these impacts relate to broader community, 
rather than personal impacts. Review by the Supreme Court in Dustday Investments 
Pty Ltd v Minister for Planning [2015] VSC101 (Dustday) did not find that the 
Melbourne C207 Panel had erred.” 

Recommended Position 

29. Officers do not recommend any refinements to the Amendment in response to submissions 
about changes in private land values. 

Views 

30. Twenty (20) submissions objected to the Amendment on the basis that the future 
development would either block or obstruct current views from their dwelling. All submissions 
concerning the impact of views came from Apartment developments, largely from the 
adjoining Embassy Apartments. Three (3) submissions came from the Supply Co Apartments 
and two (2) came from the Burnley Street Apartments. 

Officers Response 

31. The planning system does not protect views from private property. The issue was dealt with 
by the High Court of Victoria in Victoria Park Racing & Recreation Grounds Co Ltd v Taylor 
[1937] HCA 45. The High Court held that a property owner does not own the views 
(spectacles) from his or her land.  

Recommended Position 

32. Officers do not recommend any refinements to the Amendment to ensure views from private 
property are maintained. 

Overshadowing 

33. Sixteen (16) submissions were concerned about the overshadowing impacts from a future 
development on the Subject Land.  

34. Eight (8) submissions from residents within the Embassy Apartments raised concern with the 
impact of overshadowing on their building, with particular concern for overshadowing impacts 
on the level 7 common areas. 

35. Three (3) submissions came from residents from Richmond Heights were concerned about 
overshadowing of their apartments and on Burnley Street.  

36. Two (2) submissions each were received from the Appleton Street and North Street 
properties concerned about overshadowing of private property at the winter solstice.  

Officer Response  

37. It is a well-established practice within the Victorian Planning System to use the September 
Equinox as the point in time to measure the acceptability of overshadowing impacts.  

38. Tract Consulting (proponent’s planners) provided Council with overshadowing diagrams 
taken at the September Equinox that show the extent of overshadowing from a potential 
design outcome in line with the exhibited DPO15 on the Embassy common areas (see Figure 
3). The diagram shows overshadowing impacts from a potential new development (blue 
shading) and existing shadow from the Embassy building itself at the September equinox at 
2pm. The figure shows that the majority of overshadowing of common areas is caused by the 
Embassy building itself (shown in Figure 3). 

39. There is existing policy in the Yarra Planning Scheme to manage overshadowing impacts 
from development at a planning permit stage.  Clause 22.10-3.8 (Built Form and Design 
Policy) applies which aims to: 

(a) ensure that new development does not substantially overshadow adjoining residential 
private open space or public facilities such as parks and gardens. Pursuant to this 
clause where private open space and/or windows to adjacent uses are affected, 
additional setbacks from side boundaries are required to address loss of daylight, 
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overshadowing and visual bulk impacts on neighbouring properties, especially 
residential properties. 

40. The Development Plan Vision (clause 4.1 of DPO15) aims to protect the amenity of 
residential properties on the south side of Appleton Street. Council officers have considered 
and examined the merit of an amendment to this Vision statement to include the adjoining 
residential properties to the east and find there is merit in such a revision.   

  

  

 

Figure 3 – September Equinox Shadow at 2pm – Common area analysis (Tract Consulting) 

41. Richmond Heights Apartments are located west across Burnley Street from the taller 12 
storey tower on the North West corner (see Figure 1). MGS architects have advised officers 
that there may be some modest impacts at 10am. Considering that the heights listed in 
DPO15 are preferred heights there is a risk that the public realm of Burnley Street may 
become overshadowed at certain points during the year. 

42. Ensuring sunlight access to the Burnley Street footpath is supported by strategic work that 
informed the implementation of the interim Design and Development Overlay (DDO22) for 
Victoria Street Activity Centre. It includes a control that development should not overshadow 
any part of the following:  

(a) the opposite footpath of Burnley Street to a distance of 2.0 metres from the kerb 
between 11am and 2pm at 22nd September. 
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43. Council has included controls to protect footpaths in activity centres from overshadowing in 
other DDOs within the Yarra Planning Scheme.  The use of overshadowing controls within 
activity centres was supported in the Panel Report to Amendment C220 (DDO15 Johnston 
Street Activity Centre): 

(a) the Panel agrees that sunlight to the footpath is a desirable outcome in an Activity 
Centre; and 

(b) the Panel supports the use of the equinox as the right measure for solar access for a 
footpath in an Activity Centre. 

44. The submissions from Appleton and North Streets have suggested that the winter solstice to 
should be taken into account in assessing a future development proposal. This measurement 
is highly restrictive and requires strong strategic justification for its use, normally relating to 
the special circumstance (e.g. a place fulfilling a specific public purpose to provide public 
access to daylight such as a park). Officers do not recommend using the winter solstice to 
measure overshadowing impacts in this instance. It is noted that the proposed controls 
reflect those in the existing DDO9.  

45. In DPO15 new buildings fronting Appleton Street have a preferred height limits of 3 – 7 
storeys. The upper levels along Appleton Street are also set back at least 13 metres which is 
consistent with the approved development on the adjoining lot and mitigates overshadowing 
impacts.  Additional provisions are already contained in the proposed DPO to protect the 
residential properties on the south side of Appleton Street.    

(a) Built Form Guidelines “ no overshadowing of private properties on the southern side 
of Appleton Street beyond that caused by a building of 11m when measured between 
the hours of 10:00am and 2:00pm at the September Equinox” …. 

46. There would be no overshadowing impacts on the Supply Co apartments, nor the Appleton 
Street and North Street properties, at the September Equinox. 

Recommended Position 

47. Council officers recommend that in Council’s submissions to the Panel, the following 
refinements to the exhibited DPO15 be sought:  

(a) the wording in the Development Plan Vision add ‘and adjoining residential properties to 
the east’ to the third dot point: To protect the amenity of residential properties on the 
south side of Appleton Street (see Attachment 3); and  

(b) overshadowing controls apply to the west of Burnley Street from 11am onwards at the 
September Equinox, comparable with the controls in DDO22 (see Attachment 3). 

Amenity Impacts on neighbouring properties – overlooking and buildings separation.   

48. Many submissions raised concern that the development would overlook their properties, 
reduce the privacy within their dwellings or objected to the proposed 11 storey building east 
of their building.  

49. The issue of building separation was raised specifically between the Embassy apartments 
and proposed building envelopes by submission 44. The submission recommended the 
northeast tower be setback 9m from the boundary. 

50. The majority of submissions came from residents within the Embassy Apartment building, 
with some also from the Supply Co apartments which are both located in the Mixed Use 
Zone (MUZ). 

51. Two (2) submissions came from the North Street properties in the Neighbourhood 
Residential Zone (NRZ) who were concerned about overlooking into their backyards.  

Officer Response 

52. There is detailed decision guidance to manage the reasonable protection of privacy and 
overlooking within apartment developments. This was introduced by the State Government 
through the Better Apartments Guidelines. For apartment developments in the Mixed Use 
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Zone, Clause 58 Apartment Developments applies. It does not specify a numeric preferred 
separation distance as ResCode does for single dwellings or more than two dwellings on a 
lot, but states performance guidance. 

53. Clause 58.04-1 of the Yarra Planning Scheme seeks to:  

(a) “Limit views into habitable room windows and private open space of new and existing 
dwellings.” Buildings should be set back from side and rear boundaries to “avoid direct 
views into habitable room windows and private open space of new and existing 
dwellings. Developments should avoid relying on screening to reduce views.” 

54. Officers acknowledge the concerns from the Embassy Apartment submissions, which note 
the proximity of a new development to their building. There is clear guidance on how far 
upper level development on-site should be separated within the Indicative Framework Plan 
however, there is a gap on how far new development should be separated from the Embassy 
Apartment Building. Currently the IFP requires upper levels to be setback 9m from each 
other. A 9m setback between medium rise form as present in this instance is characteristic of 
much of Melbourne’s recent Urban renewal and has been tested and found acceptable 
through numerous Panel and VCAT reviews. Officers recommend a similar separation of 
upper levels between the new development and the Embassy Building. 

Recommended Position 

55. Officers recommend that in Council’s submissions to the Panel consideration be given to 
amending the Schedule to the DPO and/or the Indicative Framework Plan to ensure the 
upper levels of future development on the north east corner of the site is setback 9m from 
habitable rooms and/or balconies of the Embassy building directly to the east and south (see 
Attachment 3).   

Heritage 

56. Three (3) submissions raised concern that proposed heights and setbacks to the two 
heritage buildings would overwhelm and detract from the heritage significance of these 
places. It was suggested that it would result in facadism.  

57. Two (2) submissions supported the retention of the heritage buildings. 

Officers Response 

58. There are two heritage places located on the land that is affected by the Amendment, being 
the Repco Factory building (HO375) and the Repco Laboratory and Office building, 26 
Doonside Street (HO252). Both heritage places are graded individually significant. Any future 
planning permit applications would be considered against the provisions of the Heritage 
Overlay and heritage policy of the Yarra Planning Scheme. 

59. DPO15 provisions as exhibited were informed by concern to ensure appropriate siting of 
buildings from the heritage building at 26 Doonside Street; appropriate proposed heights and 
upper level setbacks at 81-95 Burnley Street; and requirements for a Heritage Impact 
Statement and built form guidelines.  

60. GJM Heritage was engaged to assist Council officers to review the submissions that raised 
heritage concerns and to consider the impact of the proposed planning controls on the two 
heritage places on the land. GJM Heritage provided the following responses: 

(a) “Taking into account other planning objectives, it is our view that the construction of 
medium-rise development of up to 24.5m and 42m in height (partially within the extent 
of HO375) can be accommodated while retaining the integrity of heritage buildings 
where adequate setbacks are provided and design objectives ensure that the new built 
form does not result in facadism or the loss of legibility of the three dimensional form of 
heritage places.” 

(b) “… it is our view that, assuming the retention of the Burnley, Doonside and Appleton 
Street elevations, the setbacks proposed in the Indicative Framework Plan are 
sufficient to retain the key heritage values of the Russell Manufacturing Company 
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building and the visual prominence and legibility of the three-dimensional form of the 
building when viewed from street level; and 

(c) While the lower (seven storey) height sought by Submitter 44 for the north-western 
tower would lead to reduced scale of new development, the emerging built form of the 
area and the proposed 8m and 10m setbacks from the heritage façades will, in our 
view, achieve an acceptable relationship between the retained heritage fabric and the 
new tower elements. 

61. In relation to protecting the heritage significance of the Repco Laboratory and Office building 
at 26 Doonside Street, GJM heritage recommended to Council that consideration be given to 
some wording refinements to ensure that DPO15 is clear in its intent. GJM recommend that: 

(a) It is our recommendation that the Indicative Framework Plan be amended to clarify that 
this building as being conserved and adaptively reused without any development above 
its existing built form or, alternatively, stating a height limit on the plan equal to the 
existing height of the heritage building; and 

(b) It is recommended that DPO15 be more explicit in relation to the retention of heritage 
fabric. 

Recommended Position 

62. For clarity in DPO15 on the intention of protecting buildings of heritage significance, it is 
recommended that in Council’s submissions to the Panel consideration be given to the 
following refinements to DPO15 to: 

(a) clarify that Repco Laboratory and Office building be conserved and adaptively reused 
without any development above its existing built form (see Attachment 3); and 

(b) be more explicit in relation to the retention of heritage fabric (see Attachment 3). 

Accommodating Growth 

63. Many submissions raised concern with the level of development occurring in the area, and 
the ability to maintain residential amenity. Many submissions felt that another 500 
apartments would place increasing strain on schools, public transport, traffic flows, and other 
services. 

Officer Response 

64. Accommodating a growing population in and around Activity Centres, which are close to 
public transport and local services is part of State Government planning policies. The Victoria 
Street Structure Plan and Yarra’s Local Planning Policy identify opportunities for the 
Doonside Precinct to develop as a mixed-use precinct with higher levels of residential and 
commercial development.   

65. Council’s adopted Housing Strategy identifies the Subject Land as an opportunity for well-
located housing growth and renewal, specifically labelling the area as a high change area. 
The Strategy describes a high change area in the following way: 

“Areas will support increased residential densities and housing diversity through mixed 
use, infill and urban renewal apartment development that will establish new character 
for a site or precinct.” 

66. Officers acknowledge that the Subject Land is located between contrasting land uses and 
that any future development on the Subject Land will need to provide a transition. The land 
and surrounding area’s character is currently in transition, moving away from low rise 
industrial to a mixed-use are with urban infill. The shift from industrial to mixed-use with a 
taller built form will not diminish the existing character but support the emerging Doonside 
Precinct as a mixed-use area with mid-rise development. 

67. Amendment C223 supports the use of active transport by new residents of any future 
development through the requirement of preparing a green travel plan. The Amendment 
directs housing growth to an area that is well served by public transport and services within 
walking distance.  
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68. Council officers sought feedback from several government authorities during formal 
exhibition from the following authorities: PTV, Yarra Trams, Vic Roads, EPA and Melbourne 
Water. Melbourne Water was the only Authority to provide feedback to the Amendment and 
did not object to the Amendment. Officers also note that the provision of schools is managed 
by the Department of Education and the Victoria School Building Authority, and it’s outside 
the scope of Local Government Authorities.   

Recommended Position 

69. Officers do not recommend any refinements to the Amendment in response to submissions 
related to accommodating growth. 

Traffic Congestion, Traffic Reports, Parking and Public Transport. 

70. Many submissions raised concern that:  

(a) future development would place a further strain on traffic movement within the area, 
availability of parking and pressure on existing public transport capacity;   

(b) the future development would place increasing strain on traffic movements around the 
site and along Burnley Street; and 

(c) the parking rates outlined in the Planning Report and TIAR were too low and several 
submissions suggested varied rates for any future development. 

71. Appleton Street residents were concerned about the reference to “secondary access points”. 
Submissions either requested further clarification on the meaning or requested that vehicle 
access be prohibited from Appleton Street. 

72. Submissions were also concerned with:  

(a) the rigour of data that was used within the Traffic Impact Assessment Report (TIAR) 
and that it did not properly take into consideration the surrounding development; and  

(b) future development placing a strain on on-street parking along Appleton/ Doonside/ 
David Streets. 

Officer Response 

73. Traffic impacts are usually assessed at the planning permit stage when there is more 
certainty about potential traffic generation, notably the number of dwellings/floor space and 
car parking rates. Traffic impacts have been raised now because of the potential impacts that 
rezoning of sites, allowing future residential/commercial development opportunities could 
incur in the future.  

74. Based on the traffic reports provided by both Ratio Consultants and Traffix Consultants, 
redevelopment of the land would lead to traffic impacts on Appleton, Burnley and Doonside 
Streets, inevitably leading to a requirement for the signalisation of Burnley and Doonside 
Street with the possibility of Buckingham Street. 

75. While officers understand the concerns regarding traffic congestion, many of the issues 
raised would be dealt with at the development plan and planning permit stage.  

76. DPO15 includes a number of provisions to address transport and parking, including: the 
preparation of a Traffic Impact Assessment Report (TIAR) to: 

(a) identify mitigating works required for each development stage in the Development Plan; 

(b) assess whether a two way or a four way signalised intersection between Burnley 
Street/Doonside Street/Buckingham Street is required and the trigger for providing the 
signalised intersection to the satisfaction of VicRoads, and  

(c) identify a new intersection layout and operation, if required, approved by VicRoads in 
consultation with the Responsible Authority. 
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77. In addition, DPO15 requires the preparation of a Green Travel Plan which would need to 
demonstrate that the development supports sustainable transport alternatives.   

78. Furthermore, the landowner would be required to enter a Section 173 agreement with both 
Council and VicRoads for the provision of traffic mitigation works prior to a permit being 
issued. 

79. Council Officers have sought clarification on the definition of “secondary access” and 
whether further refinements are required within DPO15. Traffix has provided a definition of 
“secondary access” below. Officers and Traffix have reviewed DPO15 and are satisfied that 
there is sufficient policy guidance to manage traffic access and movement along Appleton 
Street to achieve an outcome that aligns with the definition below.  

(a) A secondary access services are less convenient than the primary access, does not 
provide for loading or truck access and additionally it may service only limited number 
of car spaces or service only as an entry or an exit. 

80. Traffix consultants were engaged to review submissions raising traffic matters and in their 
response, have advised officers that they are satisfied with the DPO15 requirements to limit 
access to Appleton Street and do not recommend any refinements. 

81. Many submissions raised concern with the impact regarding on-street parking. The 
management of on-street parking is a matter for Council and is outside the planning process. 
Council has a policy (Parking Restrictions Guidelines) which provides a process for the 
management of parking restrictions on streets.  

82. Submissions raised concern with the rates of off-street parking proposed within the 
development. While the actual rates will be refined further during the preparation of the 
development plan, officers consider proposed rates in the Ratio and Traffix reports are 
appropriate. The parking rates proposed, align with ABS 2016 data for ‘flats, units or 
apartments in a three storey block or less’, thus reflecting the true demand for car parking in 
the area. The area is also well serviced by public transport and the neighbourhood is highly 
walkable.  

83. The provision of public transport services is the responsibility of the State Government and 
relevant state-level agencies. The provision of these services is not something that is under 
the control of the proponent. From a planning perspective, the provision of more intense land 
use in areas well serviced by existing infrastructure is a positive outcome and encouraged 
through various state and local planning policies. There is no reason to believe that the 
existing public transport services cannot be improved to provide additional capacity as 
demand for these services increases over time. 

Recommended Position 

84. Officers do not recommend any refinements to the Amendment as there are provisions within 
the DPO15 to address the issues raised in submissions in regard to traffic matters.  

Public Open Space 

85. While many submissions were supportive of the proposal for public open space, some 
submissions raised concern that a greater amount should be provided in response to 
increased dwelling numbers. 

Officer Response 

86. Schedule to the Clause 53.01 (Public Open Space Contribution and Subdivision) outlines the 
amount of contribution for public open space. The rate is 4.5% of the land intended to be 
used for residential, industrial or commercial purposes, or a percentage of the site value of 
such land, or a combination of both. 

87. The Indicative Framework Plan within Schedule 15 of the Development Plan Overlay 
allocates an area of 576sqm of public open space in future development. This amount equals 
4.5% of the total size of the site. 
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88. In addition, DPO15 also offers a 9 metre wide pedestrian link that runs through the site and 
would allow pedestrian access from Doonside to Appleton Street. The link would receive 
sunlight between 10am and 2pm at the equinox.  

Recommended Position 

89. Officers do not recommend any increase to the amount of open space to be provided in 
response to submissions concerning public open space.  

Rezoning 

90. Nine (9) submissions either questioned the proposal to rezone the land from IN3Z to MUZ or 
objected to the rezoning entirely. Some submissions questioned the strategic basis of the 
rezoning, while other submissions highlighted the success of nearby businesses within the 
nearby industrially zoned land as justification to retain the current zone. 

Officer Response 

91. There is strong policy support for a rezoning within the Municipal Strategic Statement of the 
Yarra Planning Scheme (YPS):  

(a) in Clause 21.03 the site is identified as a “strategic redevelopment” site; and  

(b) figure 21, Neighbourhood Map: North Richmond specifically identifies the site to be 
rezoned to mixed use zone.  

92. It is also consistent with the Victoria Street Structure Plan, in which the land is included in 
Precinct 11a Doonside Precinct – potential housing mixed with retail and business.  

93. Amendment C223 completes the rezoning of the ‘missing part’ of the Doonside Precinct that 
was rezoned in 2009.   

94. The rezoning would allow for the land to be used and developed for a mix of uses including 
residences and employment opportunities. The rezoning would provide an incentive for 
further renewal and mixed-use redevelopment on the land, consistent with State and 
metropolitan planning policy. 

95. Council’s Spatial Economic and Employment Strategy guides future strategic direction for 
Yarra’s industrial and commercial zoned land. The Strategy acknowledges the importance of 
the Richmond East Industrial precinct but also flags the opportunity for commercial land to be 
rezoned: 

An exception might be made for interfaces with residential areas, where rezoning to 
allow mixed employment and residential uses would help address an existing or 
potential land use conflicts (e.g. by providing an appropriate and enduring buffer 
between residential and non-residential uses). 

Recommended Position 

96. Officers do not recommend any refinements to the Amendment. 

Affordable Housing 

97. Officers do not recommend any refinements to the Amendment in response to submissions 
regarding the proposed rezoning of the Subject Land. 

Officer Response 

98. Council has a long history of advocating and delivering social and affordable housing within 
significant redevelopment sites and through the planning scheme amendment process. The 
provision of affordable housing as part of the redevelopment of  significant redevelopment 
sites (and putting mechanisms in place during processes to rezone such parcels of land, in 
line with the Planning and Environment Act provisions related to securing affordable housing 
contributions) is a tangible ‘net community benefit’ outcome benefiting from strategic support. 
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99. Council adopted its Social and Affordable Housing Strategy on 12 November 2019. This 
incorporated a Policy Guidance Note: Affordable Housing Outcome at Significant 
Developments, which guides Council’s position when considering proposals for rezoning of 
land for residential use that would allow the development of 50 or more dwellings.  

100. Council applied to seek authorisation from DELWP to prepare and exhibit Amendment C223 
in January 2018. Council received conditional authorisation on 19 February 2018. DELWP 
issued a condition that Council would need to prepare a Housing Diversity Report that would 
justify the 10% of affordable housing alongside further details of the affordable housing 
proposal. Council provided DELWP with an updated Housing Diversity Report in 2018 and 
received confirmation to proceed with the exhibition of Amendment C223. The Housing 
Diversity Report was updated in 2019 to reflect three important changes that had been made 
to the Planning and Environment Act 1987 (the Act), those being: 

(a) adding a new objective to the Act “to facilitate the provision of affordable housing in 
Victoria”; 

(b) provide a definition of affordable housing within the Act; and 

(c) affirming the use of section 173 for voluntary affordable housing agreements. 

101. The proponent has agreed to the provision of 10% of the total number dwellings to be 
allocated for affordable housing. Officers are comfortable with the mandatory nature of the 
provision as this has been agreed to by both parties before proceeding with the Amendment.  

Recommended Position 

102. Officers do not recommend any refinements to the Amendment as this has been agreed to 
by the proponent.  

Building Materials and Design  

103. Submissions 41 and 44 made several recommendations to amend DPO15 to ensure a better 
design outcome for new development on site. The submissions raised the following 
recommendations: 

(a) recommended that the new development exhibit a variety of building heights to create 
visual diversity and interest; 

(b) recommended DPO15 provide for high quality treatments to building facades facing the 
pedestrian lane; 

(c) recommends high quality tactile design response for the podium and public interfaces 
should be sort; and 

(d) recommended wording to guide the design of building services and loading areas. 

Officers Response 

104. Officers concur with submissions outlined above.    

Recommended Position 

105. Officers recommend that in Council’s submissions to the Panel consideration be given to 
amending the Schedule specifically with the following refinements to the DPO to clarify the 
intent:  

(a) for a visually interesting and diverse skyline (see Attachment 3); 

(b) for high quality treatments to building facades facing the pedestrian lane and podiums 
(see Attachment 3); and  

(c) to integrate services and loading areas into building design (see Attachment 3).  

Other Issues 

106. Other issues raised by submissions are addressed in Attachment 2 of this Report.  
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Internal Consultation (One Yarra) 

107. The Amendment was prepared with assistance from Statutory Planning, Open Space, 
Economic Development and Urban Design units within Council. 

Financial Implications 

108. The financial costs of planning scheme amendments are included in the budget of Council’s 
Strategic Planning Unit for 2019/2020. 

Economic Implications 

109. There are no significant economic implications from the Amendment.  

110. The Amendment would facilitate a change in business operations for Astrodome Pty Ltd, 
allowing them to shift their warehousing activities from the site and expand their showroom 
and administrative operations. 

111. The Amendment would facilitate a greater diversity of land uses on the site.  

Sustainability Implications 

112. The Amendment would help facilitate at a local level sustainable communities that are 
walking distances to sustainable transport options, employment and services. 

Social Implications 

113. There are no other significant social implications.  

114. The Amendment would facilitate 10% of dwellings within future development to be 
designated for affordable housing. 

Human Rights Implications 

115. There are no human rights implications. 

Communications with CALD Communities Implications 

116. Consultation for the Amendment has been in accordance with the Planning and Environment 
Act 1987 and Council’s consultation policies. 

117. Statutory notification for Amendment C223 was provided to all landowners and occupiers. 

118. Notification and consultation about the Amendment included advice about the use of 
interpreter service by residents. This was available to help affected parties understand the 
proposal and associated processes. The Amendment process involved the steps outlined in 
Council’s strategy to engage and assist CALD communities. 

Council Plan, Strategy and Policy Implications 

119. The value of creating a Liveable Yarra to Council and the community is acknowledged in the 
Council Plan 2017-2021. 

120. A Liveable Yarra is identified as where development and growth are managed to maintain 
and enhance the character and heritage of the city. 

121. The Amendment seeks to promote and conserve areas of growth and significance by: 

(a) applying new Heritage Overlay provisions in the Planning Scheme; and 

(b) correcting errors and anomalies in the Heritage Overlay and zones.  

Legal Implications 

122. The Amendment complies with the requirements of the Planning and Environment Act 1987. 

123. There are no known legal implications of this amendment. 

Options 

124. Where submissions have been received to an amendment, Council has three options under 
Section 23 of the Planning and Environment Act 1987: 
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(a) change the Amendment in the manner requested; or 

(b) refer the submissions to an independent Planning Panel to consider the submissions 
and to provide recommendations to Council; or 

(c) abandon the Amendment or part of the Amendment. 

125. Officers recommend option (b) based on the following:  

(a) given the submissions present a range of different views, Council will not be able to 
fully resolve the Amendment and change it in the manner requested by all submitters. 
Council must refer the Amendment to a Panel or abandon it; and 

(b) the Amendment is consistent with the strategic direction for Victoria East and delivers a 
number of public benefits.  It should therefore not be abandoned.  

126. Council can make a submission to the Panel appointed to consider submissions that 
suggests refinements to the Amendment that Council supports in response to submissions 
for the consideration of the Panel. This can take the format of a ‘track-changed’ DPO 
schedule (or other statutory document in the Amendment). In line with the above, Council 
officers recommend that Council refers all submissions to the planning panel.  Council 
officers also recommend Council resolve to present to the Panel the various refinements 
recommended to the exhibited amendment generally as set out in this report. 

Conclusion 

127. Council exhibited Amendment C223 and received fifty-three (53) submissions.  

128. Submitters are seeking a variety of changes to the amendment. In response to submissions, 
officers have analysed the matters further and sought expert advice. Officers propose that 
Council’s submission to the Panel advocate for the following refinements to the DPO as 
follows:   

(a) insert provisions protecting west side of Burnley Street from overshadowing;  

(b) include wording in the Development Plan Vision by adding ‘and adjoining residential 
properties to the east’ to the third dot point: To protect the amenity of residential 
properties on the south side of Appleton Street;  

(c) include a 9m building separation between new development and the Embassy 
Apartments directly to the east and south;  

(d) insert provisions and amend DPO15 to reflect the intention to retain the heritage 
building at 26 Doonside Street;  

(e) insert provisions to clarify the expectations for a varied skyline and high quality building 
materials and design; and  

(f) insert provisions to clarify the treatment of loading areas and services.  

129. The submissions received request a variety of alternative positions which Council cannot 
reconcile, therefore all submissions should be referred to the panel. 

 

 

 

 

 

 

 

 

 



Agenda Page 25 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 3 March 2020 

 

RECOMMENDATION  

1. That Council: 

(a) notes the officer report in relation to the proposed Planning Scheme amendment in 
relation to 81-85 Burnley St, Richmond and 26 Doonside St, Richmond; 

(b) receives and notes submissions received following the exhibition of Amendment C223; 

(c) notes the officer report in response to submissions on Amendment C223; 

(d) requests the Minister for Planning appoint an independent Planning Panel to consider 
submissions received in Amendment C223 in accordance with Section 23 of the 
Planning and Environment Act 1987; 

(e) refers all submissions to a Panel; 

(f) in its submissions to the Panel, adopts a position of general support for Amendment 
C223 generally in accordance with the officer response to submissions in this report 
and attachments (including advancing refinements to the wording of the DPO 
schedule); 

(g) writes to all submitters to advise of this decision; and 

(h) notes officers will provide a further report to Council after the Planning Panel report is 
received. 

 

 
CONTACT OFFICER: Kyle Everett 
TITLE: Assistant Manager, City Strategy 
TEL: 9205 5156 
 
  
Attachments 

1⇩   Amendment C223 - Map of submitter's location and notification area  
2⇩   Amendment C223 - Summary of submissions and response to inform council's position at 

panel 
 

3⇩   Amendment C223 - DPO15 with recommended refinements for Council's position at Panel  
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11.2 Draft Yarra LGBTIQ+ Strategy  

 

Executive Summary 

Purpose 

To seek endorsement of the draft Yarra LGBTIQ+ Strategy for public exhibition. 

Key Issues 

Yarra City Council has a long history of promoting equal rights for its LGBTIQ+ (Lesbian Gay 
Bisexual Trans Intersex Queer Plus) community, and many LGBTIQ+ people choose to live, work 
and socialise in the City of Yarra. 

In early 2015, Council’s inaugural LGBTIQ+ Working Group, QnA, was created. With a number of 
key internal projects now completed or ongoing, QnA is focussing on a more active role in 
engaging with Yarra’s LGBTIQ+ community. 

Fundamental to this role is the development of a LGBTIQ+ Strategy. 

In consultation with key stakeholders, three key priorities were developed which will form the basis 
of Council’s future work. These priorities are Welcoming and Celebrating Diversity, An Inclusive 
Yarra, and Participation and Community Connectedness. 

Subject to its endorsement by Council, the draft Yarra LGBTIQ+ Strategy will be out for public 
exhibition (March – April) and further refining, before its final adoption mid-2020. 

Financial Implications 

There are no financial implications. 

PROPOSAL 

That Council note the draft Yarra LGBTIQ+ Strategy, and endorse the draft Yarra LGBTIQ+ 
Strategy for public exhibition. 
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11.2 Draft Yarra LGBTIQ+ Strategy      

 

Reference: D19/241646 
Authoriser: Group Manager People, Culture and Community  
  
 

Purpose 

1. To seek endorsement of the draft Yarra LGBTIQ+ Strategy for public exhibition. 

Background 

2. Yarra City Council has a long history of promoting equal rights for its LGBTIQ+ (Lesbian Gay 
Bisexual Trans Intersex Queer Plus) community, and many LGBTIQ+ people choose to live, 
work and socialise in the City of Yarra. 

3. Back in 2014, Officers sought Executive support for a project to investigate and draft 
strategies to improve Council’s policies and programs for the LGBTIQ+ community in terms 
of equity, inclusiveness, celebration and community engagement.  

4. In early 2015, Council’s inaugural LGBTIQ+ Working Group, QnA, was created. 

5. Since QnA’s inception, it has implemented a number of key initiatives, including LGBTIQ+ 
awareness training for staff, reviewing internal Council policies, procedures, and forms, 
including LGBTIQ+ content in Council’s corporate induction, and participating in key events 
such as IDAHOBIT (International Day Against Homophobia, Biphobia, Intersexism and 
Transphobia) and Midsumma.  

6. With a number of key internal projects now completed or ongoing, QnA is focussing on a 
more active role in engaging with Yarra’s LGBTIQ+ community.  

7. Fundamental to this role is the development of a LGBTIQ+ Strategy. 

8. The aim of the Yarra LGBTIQ Strategy is to set out clear priorities and actions which if 
implemented properly will contribute to the LGBTIQ+ community being welcomed, engaged 
and included equally as part of the Yarra community. 

9. The process to develop the Yarra LGBTIQ+ Strategy has involved: 

(a) a desktop review into other strategies and policies on LGBTIQ+ issues, and research 
to identify best practice approaches in Australia in relation to the LGBTIQ+ community, 
to inform the development of a Background & Discussion Paper; 

(b) consultation with key internal stakeholders; 

(c) an analysis of QnAs strengths, weaknesses, opportunities and threats; and 

(d) seeking representation from the wider LGBTIQ+ community, and key services and 
organisations. 

10. In consultation with key stakeholders, the following three key priorities were developed. 
These priorities will form the basis of Council’s future work. 

(a) Key priority 1: Welcoming and Celebrating Diversity: 

(i) Strategic goal 1.1: Recognising and celebrating Yarra’s LGBTIQ+ community; 

(ii) Strategic goal 1.2: Raising awareness around the issues affecting LGBTIQ+ 
people; 

(b) Key priority 2: An Inclusive Yarra: 

(i) Strategic goal 2.1: An inclusive organisational culture that is reflective of Yarra’s 
diverse communities; and 

(ii) Strategic goal 2.2: An inclusive, appropriate and responsive Council; and 
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(c) Key priority 3: Participation and Community connectedness: 

(i) Strategic goal 3.1: Providing opportunities for people to join and connect with 
each other. 

11. Actions responding to the three key priority areas and strategic goals outlined in this Strategy 
will be revisited regularly. This will enable Council to be responsive to the changing needs of 
the community and to changes in the social, economic and political environment. 

12. Subject to its endorsement by Council, the draft Yarra LGBTIQ+ Strategy will be out for 
public exhibition (March – April) and further refining, before its final adoption mid-2020. 

External Consultation 

13. Officers sought representation from the wider LGBTIQ+ community, and a number of key 
services and organisations, including Rainbow Families Victoria, Bent Twig Alliance, St 
Vincent’s, The Drum, Queer Space, Minus 18, the Neighbourhood Justice Centre, Thorne 
Harbour Health and Transgender Victoria. 

Internal Consultation (One Yarra) 

14. Officers consulted with key internal staff including Council’s Community Partnerships, Arts 
and Culture, Family and Middle Years, Youth Services, Library Services, Aged and Disability 
Services, Leisure, Diversity and Inclusion branches and LGBTIQ+ identifying staff. 

Financial Implications 

15. There are no financial implications. 

Economic Implications 

16. Council recognises that certain groups in the community face various and sometimes 
intersecting barriers, and the Yarra LGBTIQ+ Strategy will outline ways in which these 
barriers can be understood and ultimately addressed.  

17. This provides opportunities for self-determination and community engagement, which 
ultimately contributes to a richer and more diverse participation in the economic life of Yarra. 
The municipality can only benefit with a diverse and engaged workforce. 

Sustainability Implications 

18. There are no sustainability implications. 

Social Implications 

19. The Yarra LGBTIQ+ Strategy plays a key role in breaking barriers to access, participation 
and inclusion for the community, recognising that certain groups have intersecting and more 
complex barriers to overcome.  

Human Rights Implications 

20. The City of Yarra is a vibrant and diverse municipality. It is the traditional lands of the 
Wurundjeri, and a place of special significance for the broader Aboriginal community. The 
City of Yarra is also home to diverse communities, something that Council is proud of and 
recognises as an asset. 

21. Council has an important (and legally required) role to play in upholding and protecting its 
diverse population’s human rights. Council will actively work to reduce barriers so that all 
residents can participate in community and access services and information regardless of 
age, gender, sex, sexuality, income, education, cultural background, language skills, religion 
or disability.  

22. Our strong commitment to achieving social justice is articulated by our being signatories to a 
number of international Human Rights treaties.  

23. Further, we are bound by the Charter of Human Rights and Responsibilities Act 2006 (Vic) to 
act compatibly with human rights, and to consider human rights when developing policies, 
making laws, delivering services and making decisions. 
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Communications with CALD Communities Implications 

24. It is recognised that language and cultural background can be a barrier to community 
members fully participating in community life.  

25. Once the draft Yarra LGBTIQ+ Strategy is approved for public exhibition, communities with 
low English literacy will be assisted to provide feedback via translated copies and focus 
groups with interpreters (as required), in order to facilitate participation in the process. 

Council Plan, Strategy and Policy Implications 

26. The Yarra City Council, Council Plan 2017 – 2021 commits to:  

(a) a Healthy Yarra - Community health, safety and wellbeing are a focus in everything we 
do; and 

(b) an Inclusive Yarra - Inclusion, diversity and uniqueness are welcomed, respected and 
celebrated. 

Legal Implications 

27. Some of the legislation related to this area include: 

(a) Universal Declaration of Human Rights 1948; 

(b) Human Rights and Equal Opportunity Commission Act 1986; 

(c) Charter of Human Rights and Responsibilities Act 2006 (Vic); and 

(d) Local Government Act 1989 (Vic). 

28. The Charter of Human Rights and Responsibilities Act 2006 (Vic) requires local Councils to 
act compatibly with human rights and to consider human rights when developing policies, 
making laws, delivering services and making decisions.  

Other Issues 

29. There is a scarcity of data about the LGBTIQ+ community in Australia. 

30. Lack of data about LGBTIQ+ people puts this cohort of Australians at a significant 
disadvantage in terms of enabling policy makers and service delivery agencies to accurately 
predict where resources including healthcare and education targeting the LGBTIQ+ 
population may be required.  

31. Of concern, Council’s Health and Wellbeing Status Report 2016 (which informs the Municipal 
Public Health Plan) highlights that people who identify as LGBTIQ+ are one of key identified 
groups who are more vulnerable to poorer health and wellbeing outcomes; these health 
issues are intrinsically linked to people who experience social isolation and discrimination. 

Options 

32. There are no options. 

Conclusion 

33. Since early 2015, Council’s internal working group – QnA – has implemented a number of 
key initiatives across Council. 

34. QnA is focussing on a more active role in engaging with Yarra’s LGBTIQ+ community, and 
fundamental to this is the development of a LGBTIQ+ Strategy. 

35. In consultation with key stakeholders, key priorities were developed which will form the basis 
of Council’s future work. 

36. Subject to its endorsement by Council, the draft Yarra LGBTIQ+ Strategy will be out for 
public exhibition (March – April) and further refining, before its final adoption mid-2020. 
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RECOMMENDATION 
 
1. That Council: 

(a) note the draft Yarra LGBTIQ+ Strategy; and 

(b) endorse the draft Yarra LGBTIQ+ Strategy for public exhibition from early March 
through to April 2020. 

 
 

 
CONTACT OFFICER: Sarah Jaggard 
TITLE: Community Advocacy Team Leader  
TEL: 9205 5160 
 
  
Attachments 

1⇩   Draft Yarra LGBTIQ+ Strategy  
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11.3 Walmer Street Bridge - Advocacy Update and Nomination to the Victorian 
Heritage Register     

 

Reference: D20/20999 
Authoriser: Director Planning and Place Making  
  
 

Purpose 

1. To update Council on the recommendation that the Walmer Street Footbridge be included on 
the Victorian Heritage Register and to seek consent to lodge a submission to that process. 

Background 

2. The Walmer Street Bridge is a century-old bridge spanning the Yarra River at Walmer Street, 
Richmond and serves as a strategic link connecting the communities of Richmond, 
Abbotsford and Kew. 

3. The bridge was constructed in 1892 and is located close to Victoria Gardens Shopping 
Centre, the Victoria Street commercial precinct, Route 109 tram stops and Yarra Bend Park. 

4. It is a critical part of the metropolitan bicycle network and has been identified on the Principal 
Bicycle Network (PBN) as well as being a Bicycle Priority Route (BPR) and forms part of the 
Strategic Cycling Corridor (SCC), ‘Main Yarra Trail’ and ‘Capital City Trail’. 

5. Structurally, the bridge consists of three components being a northern-approach land bridge 
(Kew side of the River), a structure spanning the Yarra River and a southern-approach land 
bridge on the Yarra City Council side. 

6. The northern land bridge has alternating concrete and steel piers. The deck surface is 
asphalt, 1.73m wide. The main super structure is wooden with steel handrails. 

7. The “main” river bridge is a single span steel overhead truss structure with a timber deck and 
is 2.3m wide (between the handrails) and is supported by two large masonry (brick) piers.   

8. The southern land bridge is a steel truss bridge with timber decking and is 2.4m wide. There 
is an adjacent steel disabled ramp structure which sits on timber posts. The bridge is some 
1.8m lower than the level of Walmer Street. 

9. The bridge is used by many Yarra residents, especially those who live in adjacent or nearby 
apartment developments such as Honeywell, Acacia Place, 677 Victoria Street and Victoria 
Gardens. It is also an important link for Kew residents and the broader public due to its 
Capital City Trail linkage. 

10. Construction is also underway on a 539-dwelling development at 607-627 Victoria Street by 
Salta Properties which is scheduled to be completed by the end of November 2020. This 
development (Development Plan) was approved in January 2007 by the then Minister for 
Planning and subsequent approvals in more recent years with the Minister as Responsible 
Authority (until recently). Council is now again the Responsible Authority. 

11. As part of the Approved Development Plan and agreement under section 173 of the Planning 
and Environment Act 1987, Salta Properties are required to construct a new connection from 
Walmer Plaza to the river span.  

NB. Salta indicate that they are likely to complete the substantive build of 607-627 Victoria 
Street by end November 2020. 

12. The development works includes a Walmer Street Plaza as approved by the Minister. 

13. A separate 113-dwelling development has also been approved at 647-649 Victoria Street, 
which also abuts Walmer Street to the east. 

 

Victorian Government Business Case 
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14. In August 2018, the Member for Richmond, Richard Wynne MP, announced the State 
Government would allocate $200,000 for a scoping study and business case for upgrading 
the century-old Walmer Street Bridge. 

15. The business case has been developed by VicRoads (and subsequently the Department of 
Transport) with input from Yarra and Boroondara Councils and will inform future decisions 
about the Walmer Street Bridge. 

Nomination to the Victorian Heritage Register 

16. In January 2020, the Executive Director of Heritage Victoria recommended to the Heritage 
Council that the bridge be included on the Heritage Register. 

17. The recommendation put to the Heritage Council is for the river span, approaches and land 
as shown on the diagram (below) in the Executive Director’s report and focuses on the 
bridge’s construction as part of the Dights Falls Scheme which conveyed fresh water from 
the river to the Royal Botanic Gardens during 1890s to the 1930s. 

18. The recommendation was published on the Heritage Council’s website on 24 January and is 
open for public comment until 23 March 2020. 
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External Consultation 

19. No specific consultation has been sought in relation to this report, however, members of the 
Walmer Street Bridge Working Group, representatives of Boroondara City Council, Salta 
Properties, Icon and Heritage Victoria have been consulted more broadly regarding these 
matters.  

Internal Consultation (One Yarra) 

20. Consultation has taken place with various internal stakeholders including Statutory Planning, 
City Heritage Advisor, Strategic Planning and City Works. 

Financial Implications 

21. Officers are considering the medium and long-term financial implications to Council (if any) 
should the bridge be included on the Heritage Register. 

Economic Implications 

22. No direct economic implications. 

Sustainability Implications 

23. No direct sustainability implications, however, the Walmer Street Bridge is a key pedestrian 
and cyclist link and forms part of the ‘Main Yarra Trail’ and ‘Capital City Trail’. 

Social Implications 

24. The Walmer Street Bridge is a very important thoroughfare and connection between the 
communities on both sides of the Yarra River. 

25. The bridge is no longer considered fit for purpose, being too narrow for the volume of 
movement of pedestrians and cyclists. 

Human Rights Implications 

26. No known human rights implications. 

Communications with CALD Communities Implications 

27. Consideration of communications with CALD communities are addressed as part of Council’s 
standard communications guidelines and practices. 
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Council Plan, Strategy and Policy Implications 

28. Council’s advocacy and support for a new, fit-for-purpose bridge at Walmer Street is 
consistent with Council’s strategies and policies. A new, fit-for-purpose bridge across the 
Yarra River at Walmer Street is identified as a key priority under Council’s Advocacy Action 
Plan. 

Legal Implications 

29. Officers are considering the specific legal implications of the bridge’s recommendation to the 
Heritage Register including obligations under the Heritage Act 2017. 

30. Council officers are currently working with Salta Properties and Heritage Victoria to address 
these matters and ensure parties act in accordance with the relevant statutory obligations. 

31. Further consideration is also being given to responsibilities on Council in regards to public 
safety and accessibility. 

Other Issues 

32. Council has the opportunity to lodge a submission with the Heritage Council regarding this 
recommendation by the Executive Director, Heritage Victoria. 

33. Council officers are reviewing the Executive Director’s recommendation, relevant legislation 
and heritage value of the Walmer Street Bridge. 

34. Council officers are continuing to liaise with Boroondara City Council officers and also the 
working group. 

Options 

35. Council has the opportunity to provide a submission to the Heritage Council in response to 
the recommendation being put to it (copy provided on Board Books) 

36. While the Executive Director’s report highlights the historical significance of the bridge, 
Council’s submission may comment on the broader range of matters being: 

(a) the bridge’s use as an important connection between communities on both sides of the 
Yarra River; 

(b) the bridge’s role as a strategic cycling link, forming part of the ‘Main Yarra Trail’ and 
‘Capital City Trail’; 

(c) the increasing number of pedestrian and cyclists using the bridge and its ability to cater 
for these growing volumes in a safe manner; 

(d) the history of the planning permissions relative to the sites abutting Walmer Street and 
the legal obligations of the developers (Salta) to fulfil the requirements of a new 
connection to the existing bridge across the Yarra River; 

(e) the timing aspects for the developer to fulfil these obligations and the design 
challenges in creating these connections having regard to:  

(i) the 1.8m level change from the bridge to Walmer Street; 

(ii) the importance of the connection to the local communities; and 

(iii) the need for designs that cater well for pedestrians, person with mobility 
equipment and cyclists; and  

(f) the impact of the bridge’s inclusion on the Heritage Register in maintaining a fit-for-
purpose thoroughfare between the Cities of Yarra and Boroondara. 

Conclusion 

37. Council has the opportunity to lodge a submission to the Heritage Victoria exhibition of the 
recommendation the Heritage Council has received. 

38. Council should provide a submission and provide the broader context so that the Heritage 
Council is aware of these aspects.  
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RECOMMENDATION  

1. That Council: 

(a) note the officer report on the heritage nomination of the Walmer Street Bridge; 

(b) note the key points in the officer report at paragraph 36 to be included in a submission 
to the Heritage Council for consideration during the sixty-day exhibition period; 

(c) note that following the exhibition period, that the Heritage Council will determine the 
nomination application, and 

(d) authorise the Chief Executive Officer to finalise the submission to the Heritage Council 
and then to lodge the submission within the specified period. 

 

 
CONTACT OFFICER: Bruce Phillips 
TITLE: Director Planning and Place Making 
TEL: 9205 5300 
 
  
Attachments 
There are no attachments for this report. 
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11.4 Annual update on the Yarra Housing Strategy     

 

Reference: D20/30093 
Authoriser: Assistant Manager City Strategy  
  
 

Purpose 

1. The purpose of this report is to inform Councillors on the: 

(a) progress of the Yarra Housing Strategy (Strategy), in particular the implementation of 
the four Strategic Directions; and 

(b) two new State Government Planning Practice Notes on planning for housing. 

Background 

2. On 4 September 2018, Council adopted the Strategy.  It includes four Strategic Directions 
that articulate Yarra’s preferred growth strategy over the next 15 years: 

(a) Strategic Direction 1: Monitor population growth and evolving development trends in 
Yarra to plan for future housing growth and needs; 

(b) Strategic Direction 2: Direct housing growth to appropriate location; 

(c) Strategic Direction 3: Plan for more housing choice to support Yarra’s diverse 
community; and  

(d) Strategic Direction 4: Facilitate the provision of more affordable housing in Yarra. 

3. At that meeting, Council resolved that an annual report on the Yarra Housing Strategy is 
presented to Council, which provides an update on (but not limited to): 

(a) Current population growth forecasts and demographic changes; 

(b) Housing delivery trends; 

(c) The number of affordable housing dwelling proposed and/or constructed; and 

(d) Current outputs of the Yarra housing capacity model. 

Discussion  

4. Each of the four Strategic Directions include several strategies to implement it. Following 
adoption of the Strategy, Officers commenced a program of work to implement the 
strategies.  A breakdown of the implementation of each strategy is included at Attachment 1. 
A summary is set out below.  

Strategic Direction 1 (SD1): Monitor population growth, land capacity, and evolving 
development trends in Yarra to plan for future housing growth and needs 

5. The purpose of Strategic Direction 1 is to ensure that Yarra, following the adoption of the 
strategy, continues to monitor and track factors that impact the provision of housing in Yarra. 

6. SD1 is being implemented through ongoing: 

(a) monitoring of population forecasts; 

(b) updating the Strategy’s, Residential Capacity in Activity Centres (RCAC) model; and 

(c) monitoring the number and type of residential applications received by the City of 
Yarra.  

7. The findings of the monitoring indicates that the Strategy remains accurate, relevant and that 
Yarra is able to accommodate housing demand.  
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Current Population and Dwelling Forecasts 

8. Victoria in Future (VIF) is the official State Government projection of population and 
households. The Strategy cites 2016 VIF population forecasts for Yarra City Council.  

9. Since the adoption of the Strategy by Council, the State Government has released updated 
VIF (2019) forecasts. Refer to Table 1 for a comparison between the 2016 VIF and 2019 VIF 
forecasts.  

Table 1: Estimated resident population  

 2016 2021 2026 2031 2036 

VIF 2016 92,610 103,830 113,705 122,022  

VIF 2019 92,894 104,905 115,587 125,856 136,454 

 

10. The 2016 VIF forecasts estimated that, between 2016 and 2031, there would be an 
additional 29,412 residents in the City of Yarra and 13,431 dwellings would need to be 
added. 

11. The newer forecasts (2019 VIF) suggest that, between 2016 and 2031, an additional 32,970 
residents and 16,540 dwellings would need to be added – a slightly higher forecast than the 
previous release. To accommodate this level of growth Yarra would need to provide an 
average of 1,102 new dwellings, per annum, over the 15-year period. 

12. The Strategy states that the estimated 15 year supply of new dwellings in the activity centres 
alone could be 14,300 dwellings.  These supply estimates are based on the following 
assumptions:  

(a) it accounts for all dwellings in the development pipeline (at application stage, approved, 
or under construction) based on data from the 2017 Urban Development Program; and 

(b) the rate of dwelling supply that occurred in activity centres, between 2011 and 2016, 
would continue for the next 15 years to 2031. 

13. The outputs of the Yarra Residential Capacity in Activity Centres (RCAC) Model are included 
in the expert evidence statements for Planning Scheme Amendments: C191 Swan Street 
Activity Centre); C220 (Johnston Street Activity Centre); and C231 (Queens Parade Activity 
Centre). The outputs confirm that Yarra’s activity centres, alone, still have substantial 
capacity to accommodate the majority of housing growth, in line with Strategy.  They also 
confirm that the built form controls being introduced by amendments C191, C220 and C231 
do not largely impact total capacity. 

14. In addition, small scale infill development in the residential areas is also likely to continue to 
contribute to additional housing.   

Housing Delivery Trends 

15. Over the last year, housing delivery trends have remained largely consistent with the findings 
of the Strategy.  

16. The State Government’s updated Housing and Development Data (HDD) document shows 
that for the 2005-2016 period, Yarra saw an average annual increase in dwelling stock of 880 
dwellings per annum, with Richmond seeing the greatest increase. In line with the findings of 
Strategy, the HDD indicates that 87% net new dwellings were in or within 400m of an Activity 
Centres.  

17. Internal monitoring of significant residential development in Yarra (developments proposing 
10 or more dwellings), following the adoption of the Strategy in September 2018, reflects the 
findings of the HDD and Strategy. This includes Yarra’s activity centres being the focus of 
housing growth.  
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Strategic Direction 2 (SD2): Direct housing growth to appropriate locations 

18. The purpose of SD2 is to identify where projected growth should be directed and provide a 
clear framework to guide housing growth to these locations, largely Yarra’s activity centres 
(directing housing growth away from established residential areas).  

Local Planning Policy  

19. SD2 is being implemented through the introduction of a new Local Planning Policy, draft 
Location of Residential Development Local Planning Policy (proposed Clause 16.012L) into 
the Yarra Planning Scheme, via Amendment C269.   

20. Amendment C269 proposes to update Yarra’s Local Planning Policies (the re-write of the 
Yarra Policies Scheme Project) and include the Strategy as a reference document in the 
Scheme. At its meeting 26 November 2019, Council resolved to seek authorisation from the 
Minister for planning to prepare and exhibit Amendment C269. Council is awaiting this 
“authorisation” – until then Council cannot exhibit the amendment. 

21. Proposed Clause 16.012L introduces the Strategy’s hierarchy of change areas – minimal, 
incremental, moderate and high change -  into the planning scheme and includes objectives 
and strategies to guide and direct the appropriate level of change on all housing land in 
Yarra.  

22. The housing change areas are shown on a Strategic Housing Framework Plan to visually 
represent the level of growth anticipated across the municipality. 

Planning Controls   

23. SD2 is also being implemented via proposed activity centres planning controls.  

24. The Strategy, in particular, its hierarchy of change areas has informed Amendment C191, 
C220 and C231 which seek (in addition to other matters) to address and manage predicted 
population and economic growth pressures within the Swan Street, Johnston Street, and 
Queens Parade Activity Centres, respectively. The Strategy’s Strategic Housing Framework 
Plan identified areas where population growth could be accommodated in these activity 
centres and areas that should be protected from more intensive growth.  

25. The C220 and C231 Planning Panel Reports both noted that the Strategy, as a strategic 
piece of work is extensive, robust and up to date. The Reports also noted that the Strategy 
(in addition to other Council strategic work) has supported the application of mandatory 
controls where appropriate, and where justified. 

Strategic Direction 3: To plan for more housing choice to support Yarra’s diverse community 

26. The strategies in this Direction support more housing choice for different people including 
people with disabilities, older persons and families’ to support social inclusion and maintain 
Yarra’s vibrant community. 

Local Planning Policy  
27. SD3 is being implemented through the introduction of the draft Housing Diversity Local 

Planning Policy (proposed Clause 16.01-3L) into the Yarra Planning Scheme via Amendment 
C269. (see paragraph 20 above) 

28. Proposed Clause 16.01-3L would require housing diversity to be demonstrated in 
applications for residential rezoning and major residential developments (50 or more 
dwellings). Early consideration of these issues would help to ensure that future housing stock 
is more suitable for all households throughout their life stages. 

29. As stated in the Strategy, the majority of new housing in Yarra would be provided in 
apartments and as such the policy seeks the provision of some larger units to accommodate 
families and share households and common areas that promote social interaction.  The 
policy also provides support for emerging housing models such as co-housing.   
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Strategic Direction (SD4): Facilitate the provision of more affordable housing in Yarra. 

30. SD4 addresses the need to provide more housing options suitable for very low, low and 
moderate income households to maintain social and economic diversity Yarra. 

Local Planning Policy  
31. SD3 is being implemented through the introduction of the draft Housing Affordability Local 

Planning Policy (proposed Clause 16.01-4L) into the Yarra Planning Scheme via Amendment 
C269.  

32. Proposed Clause 16.01-4L seeks to facilitate the provision of new and upgraded social 
housing and affordable housing.  It sets a minimum 10% target for affordable housing (when 
sites are rezoned for residential use and in major developments of 50 or more dwellings).   

33. Since the adopted of the Housing Strategy, Officers have also been monitoring the number 
of affordable housing dwellings proposed and/or constructed to track the implementation of 
SD3.  

34. Since the adoption of Housing Strategy 2018, Officers have been able to negotiate affordable 
housing provisions in: 

(a) Development Plan Overlay 16, Former Fitzroy Gasworks, for up to 20% of dwellings as 
affordable housing; and  

(b) Draft Development Plan Overlay 15 (81-95 Burnley Street, Burnley) for the provision of 
10 percent of the total number of dwellings (being the total number of dwellings 
provided within the DPO15 area) as affordable housing.  

NB:   Affordable Housing was also determined in the redevelopment of the former AMCOR                                                     
site in Alphington 5% of the housing stock to be affordable housing in association with an 
accredited housing provider. 

Yarra Social and Affordable Housing Strategy (SAHS) 

35. SD3 is also being implemented through the planning initiatives contained in the recently 
adopted Social and Affordable Housing Strategy, which outlines in more detail how Yarra 
would increase the long – term supply of both social and affordable housing. 

36. Strategic Direction 1 (Be a leading local government in realising affordable housing 
outcomes at new developments across Yarra) of the SAHS builds upon the broader planning 
strategies contained in the Housing Strategy. In particular, defining Yarra’s key workers and 
updating the Policy Guidance Note: Affordable Housing Outcomes at Significant 
Developments to reflect the new minimum 10% affordable housing target as specified in the 
Housing Strategy.  

37. Officers will continue to implement the four Strategic Directions of the Strategy. 

Other Issues 

Recently Released Planning Practice Notes  

38. In December 2019, the State Government released two new Planning Practice Notes that 
give advice to Councils on residential land management:  

(a) Planning Practice Note 90: Planning for Housing; and  

(b) Planning Practice Note 91: Using the Residential Zones. 

39. These two Practice Notes are intended to be read in conjunction with each other. 

Planning Practice Note 90: Planning for Housing (PPN90) 

40. PPN90 provides information and guidance to Councils about how to plan for housing growth 
and protect neighbourhood character to ensure a balanced approach to managing residential 
development in planning schemes. 

41. PPN90 highlights the need for Councils to undertake local strategic studies for the 
development of a Residential Development Framework.  
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42. A Residential Development Framework  can include the following strategic studies: 

(a) Housing Strategy; 

(b) Neighbourhood Character Strategy; and 

(c) Other Strategic work (Heritage, environmental studies, Employment/industrial land 
studies). 

43. It notes that Councils do not need to produce all of the above but the practice note does put 
some greater weight on Housing Strategies. 

44. Given the Yarra Housing Strategy is an adopted document and PPN90 does not apply 
retrospectively, consideration of how the Strategy aligns with PPN90 is not required. 
However, it should be noted that the Strategy does largely align with PPN90. 

Planning Practice Note 91: Using the Residential Zones (PPN91) 

45. PPN91 provides guidance to Councils on how residential zones should be applied across 
their municipality once the Residential Development Framework has been prepared. 

46. Further clarification is also provided on the objectives to be applied to the residential zones 
by Councils. This initiative was first proposed by the State Government in 2016 as part of the 
review of the reformed residential zones.  

47. Further strategic work, including the possible preparation of a Neighbourhood Character 
Strategy, is required to apply these objectives where required.  

48. PPN91 will be referred to when Council undertakes its review of Yarra’s residential zones 
and their new objectives. The City Strategy Branch work program does not yet include a 
fixed timeline to undertake this work.  

External Consultation 

49. No consultation is required as part of providing an update on the progress of the Yarra 
Housing Strategy (Strategy). 

Internal Consultation (One Yarra) 

50. Officers have consulted across Council, with advice from Statutory Planning and Social 
Policy and Research Units. 

Financial Implications 

51. The costs associated with the implementation of the Strategy have been anticipated and 
included in the City Strategy budget. 

Economic Implications 

52. The economic implications of the Strategy include:  

(a) managing the growth in the local housing market in Yarra;  

(b) flow-on effects for Yarra’s local economy as the municipality accommodates a growing 
population, with more people moving into the area and utilising local businesses and 
services; and  

(c) reduce Council resources spent on the decision-making process. 

Sustainability Implications 

53. The Yarra Housing Strategy is consistent with the overarching goal in the Yarra Planning 
Scheme to integrate relevant environmental, social, and economic factors in the interests of 
net community benefit and sustainable development.  

Climate Emergency Implications  

54. Officers will continue to engage with the Sustainability Unit around the climate emergency 
and identify climate resilience opportunities.  
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Social Implications 

55. Affordability and diversity are key issues discussed in the Yarra Housing Strategy and are 
proposed to be addressed via the Strategic Directions. 

Human Rights Implications 

56. Provision of diverse housing opportunities is important. There are no other anticipated 
human rights implications. 

Communications with CALD Communities Implications 

57. The needs of the CALD community were considered as part of the consultation process in 
preparing the strategy.  No additional consultation was undertaken in preparing this update. 

Council Plan, Strategy and Policy Implications 

58. The Yarra Council Plan (2017-2021) identifies the need to actively plan and manage growth 
through the preparation of a Housing Strategy.  

59. The Housing Strategy implements relevant objectives of the Planning Policy Framework 
(PPF), including Clause 16 – Housing. Clause 16 encourages consolidation of residential 
activities within existing urban areas and development in existing residential areas. 

Legal Implications 

60. The approach outlined in this report accords with Council’s obligations under the Planning 
and Environment Act 1987. 

Conclusion 

61. On 4 September 2018, Council adopted the Yarra Housing Strategy, which includes four 
Strategic Directions that articulate Yarra’s preferred growth strategy over the next 15 years.  

62. Following adoption, Council Officers commenced a successful program of work to implement 
the directions of the Housing Strategy, including the drafting of new housing local planning 
policies.  

63. Since adoption of the Strategy, the State Government has released two new Planning 
Practice Notes on planning for housing. The Strategy largely aligns with PPN90. Officers 
would need to refer to PPN91 when Council undertakes its review of Yarra’s residential 
zones and their objectives. 

64. Officers will continue to implement the four Strategic Directions of the Strategy.  

 
 

RECOMMENDATION 
 
1. That Council note: 

(a) the update report on the implementation of the Yarra Housing Strategy; and 

(b) Officers will continue to implement the Yarra Housing Strategy’s four Strategic 
Directions and progress the strategies. 

 

 
CONTACT OFFICER: Alayna Chapman 
TITLE: Senior Strategic Planner 
TEL: 9205 5332 
 
  
Attachments 

1⇩   Strategic Directions and Strategies – Year 1 Status Update  
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11.5 Road Management Plan Amendment 

 

Executive Summary 

Purpose 

To amend Council’s Road Management Plan 2017-2021 to include the recently adopted 
Management Policy for Laneways, Passageways and Rights of Way in Yarra (ROW Policy) as an 
Incorporated Document. 
 
To seek approval for Council officers to publish a notice of the proposed amendments to the Road 
Management Plan (RMP) and allow for public submissions as per the requirements of Section 54 
of the Road Management Act 2004. 

Key Issues 

The development of Council’s ROW Policy identified the requirement to amend and update the 
wording of Council’s current RMP. 
 
The amendments to Council’s RMP relate to a need to make the distinction between ‘public roads’ 
and ‘non-public roads’ with the current RMP. This is important as Council’s responsibilities and 
exposure to risk is different for ‘public roads’ and ‘non-public roads’. 
 
There are no proposed amendments to the performance standards and management systems set 
out in the RMP adopted by Council in 2017. The proposed amendments do not advise any actions 
or Council position that impacts or changes the private rights of landowners or individuals. 
 
Any amendments to Council’s RMP must be published and consulted on as per Section 54 of the 
Road Management Act (2004). 
 
As per the Council resolution of 17 December 2019, this report presents the draft amendment to 
Council’s RMP prior to public exhibition. 

Financial Implications 

The requirement to publish a notice of the proposed amendments to the Road Management Plan 
(RMP) in the government gazette is anticipated to cost $5,000. 

RECOMMENDATION 

1. That Council: 

(a) adopts the proposed amendments to the Road Management Plan as presented in 
Attachment 1 for the purposes of public exhibition; 

(b) instructs officers to publish a notice of the proposed amendments to the RMP and allow 
for public submissions as per the requirements of Section 54 of the Road Management 
Act 2004; and 

(c) receives a further report during May 2020 to consider any received submissions and 
the adoption of a final version of an amended RMP. 
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11.5 Road Management Plan Amendment     

 

Reference: D20/76 
Authoriser: Director City Works and Assets  
  
 

Purpose 

1. To amend Council’s Road Management Plan 2017-2021 to include the recently adopted 
Management Policy for Laneways, Passageways and Rights of Way in Yarra as an 
Incorporated Document. 

2. To present to Council the proposed amendments to the Road Management Plan for 
consideration.  

3. To seek approval for Council officers to publish a notice of the proposed amendments to the 
Road Management Plan and allow for public submissions as per the requirements of Section 
54 of the Road Management Act 2004. 

Background 

4. Council’s Road Management Plan (RMP) sets out the standards, policies and management 
systems used by Council to perform its road management functions for public roads and 
manage civil liability. 

5. The current version of the RMP was adopted by Council on 4 July 2017.   

6. The next scheduled full review of the RMP is in 2021. There is a legislative requirement that 
a review must be completed within six months of the new Council. 

7. Council adopted its Management Policy for Laneways, Passageways and Rights of Way in 
Yarra (the Policy) on 17 December 2019. 

8. When adopting the Policy at its meeting of 17 December 2019, Council resolved that: 

(a) Council instructs officers to prepare a draft amendment to Council’s Road Management 
Plan (2017021) that incorporates the adopted Policy; and  

(b) Council instructs officers to prepare a report to Council on the draft amendment to 
Council’s Road Management Plan (2017-2021) in early 2020 prior to public exhibition. 

Why amendment to the RMP is required 

9. The Policy recognises that laneways and passageways in Yarra fall under at least one of the 
following legislative classifications: 

(a) Laneways and passageways that are ‘public roads’ under the Road Management Act 
2004 (RM Act); and 

(b) Laneways and passageways that are ‘roads’ but not ‘public roads’ under the RM act 
(referred to in the Policy and this report as ‘non-public roads’). 

10. Council officers are currently undertaking an assessment to determine which Council 
laneways are ‘public roads’ and ‘non-public roads’. This assessment will take approximately 
three to six months to complete. 

11. Examples of laneways and passageways that are likely (subject to further assessment) to be 
‘public roads’ and ‘non-public roads’ respectively are provided in Figures 1 to 4 below. 
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Figure 1 Laneways that connect two roads that are known to be presently used on 
a regular basis by the public. 

 

Figure 2 Passageway that forms part of a link between two roads (see aerial at 
right) that is known to be presently used on a regular basis by the public. 

 

Figure 3 Laneway (left) that only leads to the rear of two properties and a disused 
passageway (right) that has been incorporated into a private property. 
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Figure 4 Passageways that only lead to the rear of properties and have no apparent 
use to the wider community. 

 

 

12. The distinction between ‘public roads’ and ‘non-public roads’ is important as Council’s 
responsibilities and exposure to risk is different for ‘public roads’ and ‘non-public roads’. 

13. Under the RM Act, Council has the statutory duty to inspect, maintain and repair ‘public 
roads’ in line with the performance standards and management systems set out in Council’s 
RMP. 

14. Council has no duty to inspect, maintain and repair ‘non-public roads’ under the RM Act. 
Council will be at risk of liability for negligence if it chooses to engage in inspection, 
maintenance and repair, or undertakes activities that could be interpreted as imposing a duty 
to inspect, maintain and repair a ‘non-public road’. 

15. The Policy sets out that Council will respond reactively to requests regarding safety or 
maintenance issues on ‘non-public roads’. Following inspection, Council will undertake 
localised repairs where required to meet the minimal standards of maintenance in order to 
extend the lifecycle of the road.  This will be undertaken with the reactive inspection and 
resolution times set out in the RMP.  

16. In order to minimise this exposure to liability, the Policy sets out the processes regarding the 
management of ‘non-public roads’ in Yarra, and how this relates to the performance 
standards and management systems set out in Council’s RMP.   

17. The development of the Policy has identified the need to update the wording of Council’s 
RMP to distinguish between ‘public roads’ and ‘non-public roads’. 

18. All aspects of Council’s management system relating to the inspection, maintenance and 
repair of ‘public roads’ set out in Council’s RMP are currently capable of applying to both 
‘public roads’ and ‘non-public roads’, even though all aspects of the management system are 
only intended to apply to ‘public roads’. 

19. The update to Council’s RMP to distinguish between ‘public roads’ and ‘non-public roads’ is 
important, as the RMP takes precedence over other policies when it comes to establishing 
defences to liability. 

20. Legal advice obtained by officers has advised that it would be appropriate to incorporate the 
Policy into Council’s RMP as per Section 53 of the RM Act. 
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Proposed amendments to RMP 

21. The full RMP document including the proposed amendments is provided in Attachment 1. 

22. The key update to the RMP is the inclusion of the Policy as an incorporated document, and 
recognition that: 

(a) ‘Roads’ (including laneways and passageways) that are ‘public roads’ will continue to 
be managed as per the standards and management systems set out in the RMP; and 

(b) ‘Non-public road’ will be managed as per the processes set out in the Policy 
(incorporated document to the RMP).   

23. A copy of the Policy is included as Attachment 2. 

24. The proposed amendments, as indicated by the tracked changes, include: 

(a) additional definitions to provide greater clarity on key terminology used in the RMP 
(refer to Section 1.2); 

(b) reference and background to the inclusion of the Policy as an incorporated document 
(refer to Section 1.11); 

(c) general updates to wording to distinguish between ‘public roads’ and ‘non-public roads’ 
and the applicable management processes (refer to Sections 2.2, 3.2, 5.1); 

(d) update to wording on the Register of Public Roads (refer to Section 2.5); and  

(e) reference to a list of non-public roads to be included as an addendum to the Register of 
Public Roads (refer to Section 2.6). 

25. There are no proposed amendments to the performance standards and management 
systems set out in the RMP adopted by Council in 2017.  As such, the management of 
‘public roads’ will continue as per existing practices. 

26. The performance standards and management systems applied by Yarra will be reviewed 
during the next formal review of the RMP, currently planned for 2021.  

27. The proposed amendments do not propose any actions or Council position that impacts or 
changes the private rights of landowners or individuals. 

28. The proposed amendments do not result in the requirement to make a decision on an 
individual road, laneway, passageway, pathway or related infrastructure covered (or not 
covered) by the RMP.  

External Consultation 

29. Should Council adopt the proposed amendments to the RMP, a notice must be placed in the 
Government Gazette and a local daily newspaper advertising the amendments and inviting 
public submissions during the specified 28 day statutory period. 

30. Further details on how to make a submission will be made available via Council’s website 
and social media pages. 

31. Copies of the RMP will be forwarded to the Department of Transport (DoT) and Yarra Trams 
for comment.  It is noted that the proposed amendments to the RMP does not impact on DoT 
or Yarra Trams infrastructure or operations. 

32. A further report will be presented to Council in May 2020 to consider any received 
submissions and present a final version of an amended RMP for consideration. 

Internal Consultation (One Yarra) 

33. Council’s RMP is an operational document prepared by Council’s Asset Management Unit 
and administered by Council’s City Works branch and Infrastructure, Traffic and Civil 
Engineering branch. 

34. Officers from these units/branches and Council’s Governance Unit have been consulted in 
the preparation of the proposed amendments to the RMP. 
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35. This internal consultation has confirmed that the proposed amendments will have limited 
impact on Council operations.  

Financial Implications 

36. The requirement to publish a notice of the proposed amendments to the Road Management 
Plan (RMP) in the government gazette is anticipated to cost $5,000. 

37. Inspection, maintenance and repair of ‘public roads’ and the management of known ‘non-
public roads’ as set out in the Policy will continue to be undertaken within existing budgets 
and resources. 

38. There is potential for reduced exposure to liability and other legal risks by adopting the 
proposed changes to the RMP. 

39. Should Council instruct officers to proceed with the statutory consultation of the amended 
RMP, any costs associated with the advertisement and public submission process will be 
funded from existing budget allocations. 

Economic Implications 

40. N/A 

Sustainability Implications 

41. N/A 

Social Implications 

42. N/A 

Human Rights Implications 

43. N/A 

Communications with CALD Communities Implications 

44. Should Council instruct officers to proceed with the statutory community consultation, this 
consultation will be done as per the CALD Community consultation requirements.  

Council Plan, Strategy and Policy Implications 

45. The proposed amendments to Council’s RMP are to ensure that the RMP aligns with 
statutory requirements. 

46. The proposed amendments to the RMP do not impact on any other existing or proposed 
Council strategy or policy.  

Legal Implications 

47. The RMP is Council’s primary policy relating to its road management functions.  The RMP 
takes precedence over other policies when it comes to establishing defences to liability 
regarding the management of road infrastructure in Yarra. 

48. It is important that Council’s RMP distinguishes between ‘public roads’ and ‘non-public roads’ 
as Council’s responsibilities and exposure to risk is different for ‘public roads’ and ‘non-public 
roads’. 

49. Legal advice obtained by officers has advised that it would be appropriate to incorporate the 
Policy into Council’s RMP as a means to specifying road management processes relating to 
‘non-public roads’.   

50. The management of ‘public roads’ will continue in line with the performance standards and 
management systems set out in Council’s RMP.   

Other Issues 

51. There are no other issues canvassed in this report. 
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Options 

52. No options have been proposed. 

Conclusion 

53. The development of Council’s Management Policy for Laneways, Passageways and Rights 
of Way in Yarra has identified the need to amend Council’s RMP. 

54. The proposed amendments to the RMP are required to reduce Council’s exposure to 
financial and legal risk regarding the performance of Council’s road management functions in 
line with legislation.  

55. There are no notable financial implications or changes to existing Council operations 
resulting from the proposed changes to the RMP. 

56. Any amendments to Council’s Road Management Plan must be published and consulted on 
as per the s54 of the RM Act. 

57. It is recommended that Council adopts the proposed amendments to the RMP and instructs 
officers to publish a notice of the proposed amendments and allow for public submissions as 
per the requirements of Section 54 of the Road Management Act 2004. 

 
 

RECOMMENDATION 
 
1 That Council: 

(a) adopts the proposed amendments to the Road Management Plan as presented in 
Attachment 1 for the purposes of public exhibition; 

(b) publish a notice of the proposed amendments to the Road Management Plan and allow 
for public submissions as per the requirements of Section 54 of the Road Management 
Act 2004; and 

(c) receives a further report during May 2020 to consider any received submissions and 
the adoption of a final version of an amended Road Management Plan. 

 

 
CONTACT OFFICER: Danny Millican 
TITLE: Coordinator Civil Engineering 
TEL: 9205 5762 
 
  
Attachments 

1⇩   Road Management Plan 2017 to 2021 draft amendments  
2⇩   Management Policy for Laneways, Passageways and ROWs in Yarra  
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