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YARRA CITY COUNCIL 

 

Internal Development Approvals Committee 

 

Agenda 

 
 

to be held on Wednesday 7 November 2018 at 6.30pm 
in Meeting Rooms 1 & 2 at the Richmond Town Hall 

 
 

Rostered Councillor membership 
 

Councillor Danae Bosler 
Councillor Daniel Nguyen 
Councillor Jackie Fristacky (substitute for Cr Misha Coleman) 

 
I. ATTENDANCE 
         Vicky Grillakis (Co-ordinator Statutory Planning) 
         Sarah Griffiths (Senior Co-Ordinator Statutory Planning) 

Cindi Johnston (Governance Officer) 
 
II. DECLARATIONS OF PECUNIARY INTEREST AND CONFLICT OF 

INTEREST 
 
III. CONFIRMATION OF MINUTES  
 
IV. COMMITTEE BUSINESS REPORTS 
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"Welcome to the City of Yarra.  
Yarra City Council acknowledges the 
Wurundjeri as the Traditional Owners 

of this country, pays tribute to all 
Aboriginal and Torres Strait Islander 
people in Yarra and gives respect to 

the Elders past and present." 
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Guidelines for public participation at Internal 
Development Approval 

Committee meetings 
 
 

 

POLiCY 
 
 
Council provides the opportunity for members of the public to address the Internal 
Development Approvals Committee. 
 
The following guidelines have been prepared to assist members of the public in 
presenting submissions at these meetings: 
 

•  public submissions are limited to a maximum of five (5) minutes 

•  where there is a common group of people wishing to make a submission on the 
same matter, it is recommended that a representative speaker be nominated to 
present the views of the group 

•   all public comment must be made prior to commencement of any discussion by 

the committee 

•  any person accepting the chairperson’s invitation to address the meeting shall 

confine himself or herself to the subject under consideration 

•  people making submissions shall address the meeting as a whole and the 

meeting debate shall be conducted at the conclusion of submissions 

•  the provisions of these guidelines shall be made known to all intending 

speakers and members of the public generally prior to the commencement of 
each committee meeting. 

 
For further information regarding these guidelines or presenting submissions at 
Committee meetings generally, please contact the Governance Branch on (03) 9205 
5110. 
 
 
 
Governance Branch 
2008 
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1. Committee business reports 

Item  Page Rec. 
Page 

1.1 PLN16/1116 - 341-347 George Street, Fitzroy - Part demolition for 
the construction of a mixed-use building and a reduction in the car 

parking requirements 

5 41 
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1.1 PLN16/1116 - 341-347 George Street, Fitzroy - Part demolition for the construction 
of a mixed-use building and a reduction in the car parking requirements 

 

Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of Planning Permit Application PLN16/1116 

which affects the land at No’s 341-347 George Street, Fitzroy. The application is for part 
demolition for the construction of a mixed-use building and a reduction in the car parking 
requirements.  
 

Key Planning Considerations 

 
2. Key planning considerations include: 

(a) clause 22.02 – Development Guidelines for Sites Subject to the Heritage Overlay; 
(b) clause 34.01 – Commercial 1 Zone; 
(c) clause 43.01 – Heritage Overlay; 
(d) clause 43.02 – Design and Development Overlay (Schedule 10); 
(e) clause 52.06 – Car parking; and 
(f) clause 53.06 – Live music and entertainment noise. 

 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

(a) Strategic context; 
(b) Built form; 
(c) On and off-site amenity; 
(d) Car parking and engineering; 
(e) Objector issues; and 
(f) Other matters 

 
Objector Concerns 
 
4. A total of 36 objections were received to the application. Issues raised in these objections 

can be summarised as follows: 
(a) The development would be out of character with the surrounding area and heritage 

impacts; 
(b) Excessive building height, insufficient upper setbacks and visual bulk impacts; 
(c) Overshadowing and loss of daylight; 
(d)  Overlooking; 
(e)  Inadequate on-site car parking, bicycle parking and traffic impacts; 
(f)  Lack of universal accessibility of apartments; 
(g) Loss of views;  
(h) Noise; and 
(i) Lack of landscaping. 

 
Conclusion 
 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 
(a) Plans amended to show the changes shown on the submitted sketch plans, as follows: 
 

(i) Addition of male and female end of bicycle trip facilities including showers/ toilets/ 
lockers and change areas,  

http://planning-schemes.delwp.vic.gov.au/schemes/yarra/ordinance/22_lpp02_yara.pdf
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(ii) The number of moveable shading screens to be increased including their material 
changed from white perforated metal shutters to a timber finish,  

(iii) Northern terraces amended to include cut-outs for daylight access to the level 
below; and 

(iv) Wall cladding colour changed to a dark grey finish on floor 3.  
 
 
CONTACT OFFICER: Laura Condon 
TITLE: Senior Statutory Planner 
TEL: 92055016 
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1.1 PLN16/1116 - 341-347 George Street, Fitzroy - Part demolition for the construction 
of a mixed-use building and a reduction in the car parking requirements     

 

Trim Record Number: D18/179169 
Responsible Officer: Senior Coordinator Statutory Planning  
  
 

Proposal: The application is for part demolition for the construction of a mixed-
use building and a reduction in the car parking requirements.  

Existing use: Office 

Applicant: Mecone Pty Ltd 

Zoning / Overlays: Commercial 1 Zone 

Heritage Overlay (HO334 – South Fitzroy Precinct) 

Environmental Audit Overlay 

Design and Development Overlay Schedule 10 

  

Date of Application: 7/12/2016 

Application Number: PLN16/1116 

 
 

Background 

 
1. The application was submitted in December 2016, and following the submission of additional 

information, was advertised in October 2017. A total of 36 objections were received. A 
planning consultation meeting was held on 13 February 2018 and attended by the applicant, 
17 objectors and planning officers.  Following this meeting, amended ‘sketch’ plans were 
submitted by the applicant on 28 March 2018 and 5 September 2018. The modifications 
included in these plans are as follows; 

 

Floor 1 
(a)  Addition of male and female end of bicycle trip facilities including showers/ toilets/ 

lockers and change areas. This reduces the proposed northern office floor area from 
254sqm to 198sqm; 

(b) The floor areas of the corridor, the two southern offices and gym slightly modified, as 
follows: 
(i) Corridor increased from 63sqm to 64sqm. 
(ii) South-eastern office reduced from 101sqm to 100sqm. 
(iii) Remaining southern office reduced from 113sqm to 112sqm. 

(c) Door openings from offices and gym to access terrace shown; 
(d) Planter around edge of terrace; 

 
Floor 3 

(e) Northern terraces amended to include cut-outs for daylight access to the level below, 
with 1.7m high translucent glazed balustrades;  

(f) 1.7m high translucent glazed screen added to north end of terrace on boundary to the 
Rochester Hotel; 

(g) Planters added the north and south terrace; 
 

         Floor 4 and 5 

(h) Deletion of a window on the south end of the west wall and the east end of the south 
wall at both level 4 and 5 and their replacement with windows facing into their balcony 
areas; 
 

Floor 6 
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(i) Planters added to eastern terrace spaces; 
(j) Private terrace amended to be a communal terrace on the north-east corner; 
 
Elevations 

(k) The number of moveable shading screens on all elevations have been increased 
including their material changed from white perforated metal shutters to a timber batten 
finish; 

(l) Colour changed to dark grey on floor 3; and  
(m) Corrected shadow diagrams. 

 
2. The sketch plans are attached to this report and will be referenced throughout this 

assessment. The assessment of the application will be based on the advertised/decision 
plans with conditions requiring that the changes shown on the sketch plans are formalised.   

 
Planning Scheme Amendments 

 
3. The following (relevant) amendments have been made to the Yarra Planning Scheme since 

the planning permit application was lodged (on 28 February 2017): 
 

(a) VC136 (Gazetted 13 April 2017) - Introduced the new clause 58 (Apartment 
developments) for developments of 5 or more storeys. However, clause 32.04-6 
contains the following transitional provisions: 

 
(i) Clause 58 does not apply to: 

- An application for a planning permit lodged before the approval date of 
Amendment VC136. 

(ii) An application for an amendment of a permit under section 72 of the Act, if the 
original permit application was lodged before the approval date of Amendment 
VC136. 
 

(b) With the application lodged 7 December 2016, clause 58 is not applicable to the 
current application.   
 

(c) VC 148 (Gazetted 31/07/2018) - Amongst other changes the amendment has deleted 
the State Planning Policy Framework (SPPF) and has replaced it with a new integrated 
Planning Policy Framework (PPF) in Clauses 10 to 19 of the Scheme. The introduction 
of VC148 amended Clause 52.06 (Car parking) so that the car parking rates of Column 
B applies if any part of the subject site is identified as being within the Principal Public 
Transport Network Area (PPTN). The subject site is located within the PPTN Area and, 
therefore, the Column B car parking rates apply to this planning permit application 
which means there is no longer a requirement to provide any visitor car parking spaces 
as part of the proposal. 

 
The Proposal 
 
4. The application is for part demolition and construction of a seven storey mixed-use building 

and a reduction in the car parking requirements. The building is proposed at seven storeys 
over two basement levels and A total of 64 car spaces and 49 bicycle spaces are proposed.  
 

Use 
 

(a) The building will be used for a retail space (food and drinks premises - 180sqm) at 
ground floor, offices at first floor (for Disability Sports and Recreation Victoria (DSR)) 
and 32 dwellings on the remaining floors.  
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(b) A total of four DSR offices are proposed one at ground floor measuring 102sqm on the 
first floor measuring 254sqm, 113sqm and 101sqm, with an ancillary gym measuring 
116sqm.  

(c) The 32 dwellings comprise 7 x 1 bed dwellings, 15 x 2 bed dwellings and 10 x 3 bed 
dwellings.  

 
Demolition 

(d) The existing openings to George Street will be enlarged to accommodate the new entry 
to the food and drinks premises, offices and dwellings and full height bi-fold door to the 
café. 

(e) The wall to Chapel Street will be partially demolished to accommodate full height 
glazing to the café and DSR offices. Further intrusions will be made to accommodate 
the vehicle entrance and hit and miss brick work panel adjacent to the vehicle exit point 
(allowing drivers visibility to the street). 

(f) Parts of the west wall to Rochester Street will be demolished to accommodate services 
access and another hit and miss brickwork panel (for ventilation of the basement). 

(g) Part of the existing northern wall is to be retained and a new boundary wall on the east 
end of the laneway. 

(h) Removal of the roof. 
 
Buildings and works 
Basement 

(i) The basement extends over two levels with a total of 44 spaces provided over both 
levels, with 6 of these being accessible spaces; 

(j) A 20,000ltr water tank is proposed on the north side of the access ramp on the lower 
level, with a rubbish store in the same position on the level above.  

(k) Twelve storage cages are proposed along with 28 above bonnet storages cages on 
total over both levels. 
 

Ground floor 
(l) Ground floor area will accommodate a shared entry lobby for the commercial and 

residential uses from George Street (with access to stair and lift core), a retail premises 
(cafe) 180sqm, an office 102sqm and toilets servicing these units. 

(m) The reminder of the building would accommodate the vehicle access way (from Chapel 
Street) two banks of double car stackers accommodating a total of 18 car spaces, a 
bicycle store accommodating 49 spaces, a substation and gas, fire and water services 
cupboards.  
 

First-floor 

(n) Approximately half the floor-to-ceiling height of the first floor will be accommodated 
behind the existing retained walls. A terrace will run the entire perimeter of the building 
(apart from a length of new wall to the north and east boundary) with the terrace 
depths/new wall setbacks ranging from 1.8m to 6.19m. A landscape bed would run 
around the entire edge of the terraces. 

(o) This entire level would be occupied by offices (101sqm, 113sqm and 254sqm) and an 
ancillary gym (118sqm) which operates as part of the office (ie. not a separate use).  
 

Second-floor 

(p) A new “floating” parapet wall is proposed (with openings to accommodate the terraces 
and windows on the floor below). The wall would be constructed of redbrick and would 
be built to all site boundaries.  

(q) This floor would contain 2 x 3-bedroom, 4 x 2-bedrooms and 5 x 1- bedroom dwellings. 
All of these dwellings apart from 2 would be accessible dwellings.  

(r) The level will be built to all site boundaries. 
 
 
Third-floor 
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(s) A new boundary wall is proposed to the northern boundary adjacent to the Rochester 
Hotel with a terrace balustrade occupying the remainder of the shared northern 
boundary with the Rochester Hotel. The following setbacks from remaining boundaries 
are proposed; 
(i) Front setback of 6.2m from George Street, with a deck located in the setback; 
(ii) 3m setback from Chapel Street with a deck located in this setback (with cut-outs 

to allow for improved light access to the level below), 
(iii) Average 4.4m setback from Rochester Street with a deck located in this setback, 

and 
(iv) Average 3m setback from northern laneway with a deck located in this setback 

(with cut-outs to allow for improved light access to the level below). 
(t) This floor will contain 3 x 3-bedroom and 3 x 2-bedroom dwellings. All of these 

dwellings apart from 2 would be accessible dwellings.  
 

Fourth and fifth-floors 

(u) These levels would mirror each other and would extend along the northern boundary 
(adjacent to Rochester Hotel) with the following setbacks from remaining boundaries; 
(i) Front setback of 6.2m from George Street boundary; 
(ii) 3m setback from Chapel Street boundary, 
(iii) Average 4.4m setback from Rochester Street boundary, and 
(iv) 2.6m setback from northern boundary. 

(v) These floors will contain 1 x 3-bedroom, 4 x 2-bedrooms and 1X 1- bedroom dwellings. 
One of these dwellings would be an accessible dwelling. 
 

Sixth-floor 

(w) A terrace would extend along the northern boundary (adjacent to Rochester Hotel) with 
the following setbacks from remaining boundaries; 
(i) Front setback of 11m from George Street, with a deck setback 6.2m; 
(ii) 4.75m setback from Chapel Street with a deck setback 3m, 
(iii) 6.75m setback from Rochester Street with a deck setback 4.4m, and 
(iv) 5.2m setback from northern boundary with a setback 3m. 

(x) This floor would contain 3 x 3-bedroom accessible dwellings with one being accessible.  
  
General 

(y) Maximum height of the building will be 25.3m, not including the lift overrun. 
 
Materials 

(z) The materials and colours schedule comprise a combination of precast concrete (to the 
northern boundary wall adjacent to the Rochester Hotel beer garden), masonry red 
brick to the new second floor boundary wall and white corrugated Lysaght steel to the 
floor 3 to 5 and dark grey alucobond finish to level 6. Permeable and moveable 
perforated metal shading screens are proposed from floor 3 to 6.  

 
Existing Conditions  
 
Subject Site 
 
5. The subject site is located on the north-western corner of George Street and Chapel Street 

approximately 30 metres south of Johnston Street in Fitzroy. The site is located within a 
Commercial 1 Zone and within the Johnston Street Neighbourhood Activity Centre (NAC) 
west of Smith Street. The site is generally an island site with a rectangular form apart from on 
the north-east corner where it is inset to accommodate an abuttal with the beer garden of the 
Rochester Hotel to the north.  
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6. The site has an overall area of 1,152 square metres. The site has a primary frontage to 
George Street to the east of 18.1 metres, a frontage to Chapel Street to the south of 47.9 
metres, frontage to Rochester Street to the west of 23 metres and frontage to a bluestone 
laneway to the north of 36.5 metres.  

 
There are two vehicular access points, one to Rochester Street and the other to Chapel 
Street. The site is located in Heritage Overlay (H0334) with the building listed as a 
'contributory' level of heritage significance. 
 

7. The site is currently occupied by a single-storey red brick building constructed to all site 
boundaries and is used as Disability Sports and Recreation (DSR) head office. DSR 
coordinates providing a range of sport and recreation services for people of all ages and 
abilities and a promotional organisation for the disability and recreation sector in Victoria. 
DSR has been operating from the site since early 2006.  
 

8. The site is currently used by approximately 20 office staff members within two divisions, the 
administration/programs area and the fundraising team. The rear of the site accommodates 
an internal car park, storage space for a disability equipment loan library, trailers for the 
schools education program and a workshop for the maintenance of sports wheelchairs. Other 
space within the site is leased to aligned businesses Equipment suppliers, disability sport 
organisations and Parks Foundation. Visitors use the site for a number of purposes including 
meeting with officers to find disability sport options, attending member events / information 
sessions or to be fitted for adaptive sports equipment from the equipment library.  

 
9. There are no restrictive covenants listed on the certificate of title. 

 
Surrounding Land 

 
10. The surrounding area contains a mix of uses with commercial uses to the north/north-east; 

residential properties located to the north, west and east; and Fitzroy Primary School to the 
south.  The built form is varied and contains a mixture of contemporary design and heritage 
buildings, including non-contributory, contributory and individually significant graded 
buildings. 
 

11. Johnston Street to the north has a 20m wide road reserve and carries two lanes of traffic in 
each direction.  On the northern side of Johnston Street and opposite the site, is a row of 
contemporary double storey commercial buildings on large lots used as retail showrooms. 
Between the subject site and Johnston Street are 7, single storey ‘contributory’ dwellings 
separated by the laneway on the northern boundary of the subject site. Private open space 
for these dwellings is located to the rear. Abutting these dwellings and on the south-west 
corner of the intersection of George Street and Johnston Street is the Rochester Hotel which 
is graded individually significant to the heritage overlay.  

 
12. Opposite the Rochester Hotel on the east side of George Street is a single storey modern 

building used for a vetinary clinic which fronts Johnston Street. Further south are double 
storey dwellings being classified as “contributory” to the heritage overlay.  
 

13. To the south of the site is Chapel Street with the Fitzroy Primary School located opposite. 
The school is individually significant to the heritage overlay and fronts George Street. The 
school is a two-storey redbrick building with a turret roof form defining its entry on the north-
east corner of the building. It is setback between 12m and 15m from George Street and is 
generally built to the Chapel Street boundary for a distance of 21m. The reminder of the site 
to the rear and extending all the way to Napier Street is the school playground and basketball 
court.  

 



Agenda Page 12 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 7 November 2018 

14. To the west of the subject site on the north-west corner of the Rochester Street and Chapel 
Street is a single storey dwelling (individually significant) facing Chapel Street.  This dwelling 
has a private open space area of 145 square metres to the west of the dwelling.  

 
15. North of this dwelling is No’s.178-182 Johnston Street. The Victorian Civil and Administrative 

Tribunal (VCAT) approved a seven storey residential and commercial building on this site 
(182 Johnston Street PTY LTD v Yarra CC [2017] VCAT 769) (images below). This 
development is currently under construction. 
 

 
 
16. The stretch of Johnston Street between Brunswick Street to the west and Smith Street to the 

east is zoned Commercial 1 and within a neighbourhood activity centre (NAC). The Johnston 
Street NAC is located between two designated major activity centres based around the 
spines of Brunswick Street, 210 metres to the west, and Smith Street, 270 metres to the 
east, and as such, the surrounding area includes a mixture of commercial uses (taverns, 
restaurants, retail stores, furniture stores, restricted retail, art galleries, offices etc.), light 
industrial, warehouses and pockets of residential buildings.  The locality is well served by 
various modes of public transport (including tram routes and bus routes) and a variety of 
community and commercial services and facilities. 

 
17. Johnston Street, in a Road Zone - Category 1, is on the Principal Public Transport Network 

with bus routes 200 and 207 and night bus 966. Tram routes No.96 along Nicholson Street, 
No.11 along Brunswick Street and No.86 along Smith Street are within short walking 
distances from the subject site.  
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 These tram routes provide direct links from the site to Melbourne CBD and St Kilda in the 
south, as well as the northern suburbs of Brunswick, Preston and Bundoora. 

 
Planning Scheme Provisions 

 
Zoning 

Commercial 1 Zone 

18. The subject site is zoned Commercial 1. The use of the site for office (with ancillary gym), 
dwellings and retail does not require a planning permit under clause 34.01-1 of the Yarra 
Planning Scheme as there is no specified amount of floor area in the Schedule (for office) 
and with the pedestrian entry being shared with the commercial entry, there is no dedicated 
residential entry which exceeds 2m in width. 
 

19. Under clause 34.01-4 of the Scheme, a permit is required to construct a building or construct 
or carry out works.  

 
20. Clause 34.01-4 states that a development must meet the requirements of Clause 58.  

 
21. Decision guidelines for buildings and works are contained at Clause 34.01-8.  
 

Overlays 
Heritage Overlay (HO334- South Fitzroy Precinct) 

 
22. Clause 43.01-1 (Heritage Overlay) states that a planning permit is required to demolish or 

remove a building and construct a building or construct or carry out works. 
 
City of Yarra Review of Heritage Areas 2007 Appendix 8 (as updated from time to time) 
 

23. The building on the subject site is located within Schedule 334 and identified as ‘contributory’ 
to this precinct as outlined in the incorporated document. 
 
Design and Development Overlay (Schedule 10 – Johnston Street Precinct – West of Smith 
Street) 
 

24. Pursuant to Clause 43.02-2 of the Scheme, a planning permit is required to construct a 
building or construct or carry out works.  The policy requested proposed built form to address 
the following relevant design principles: 
(a) Buildings should be built to the street frontage and side boundaries of the site. 
(b) Taller buildings should be setback and spaced to create new interest and variety in 

building forms.  
(c) The form, massing, materials, finishes and detailed design of buildings respond to the 

preferred character of the area.  
(d) Ensure active ground level frontages and designs which facilitate street level activity. 
(e) The street frontage façade of infill development should complement the predominant 

street frontage height of nearby and abutting properties. 
(f) The street façade height should not exceed three storeys or 12 metres.  
(g) Development above street façade height should be set-back and not exceed four to six 

storeys.  
(h) Setbacks should meet the following view line and amenity setback criteria:  

a. Avoid increased overshadowing of street and public space between 10am and 
2pm at the equinox (22 September);  

b. Where sites adjoin fine grained, low rise residential development, provide a 
stepped transition in height at the sensitive interface to minimise amenity 
impacts;  

c. Minimise the visual intrusion of the upper levels when viewed from footpaths 
or public spaces. 
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Clause 45.03 – Environmental Audit Overlay 
 

25. Pursuant to Clause 45.03-1 of the Scheme, before a sensitive use (residential use, child care 
centre, pre-school centre or primary school) commences or before the construction or 
carrying out of buildings and works in association with a sensitive use commences, either: 
(a) A certificate of environmental audit must be issued for the land in accordance with Part 

IXD of the Environment Protection Act 1970, or 
(b) An environmental auditor appointed under the Environment Protection Act 1970 must 

make a statement in accordance with Part IXD of that Act that the environmental 
conditions of the land are suitable for the sensitive use. 

26. A planning permit is not required for works under the overlay.  
 
Particular Provisions 
 
Clause 52.06 - Car Parking 

 
27. Pursuant to Clause 52.06-2, the car parking spaces required under Clause 52.06-5 must be 

provided on the land. Clause 52.06-3 requires a planning permit to reduce the number of car 
parking spaces under this clause. 
 

28. The introduction of VC148 amended Clause 52.06 so that the car parking rates of Column B 
applies if any part of the land is identified as being within the Principal Public Transport 
Network Area. The subject site is within this area and therefore the Column B car parking 
rates apply to this planning permit application. For this reason, there is no longer a 
requirement to provide on-site visitor car spaces (thus this table differs from the rates 
specified in the Council’s engineering comments. The Clause 52.06-5 requirements, the 
proposal provision and the subsequent shortfall are shown in the table below (based on the 
sketch plans):  

 
Use Bedrooms/ 

Floor Area 
Rate No. 

required 
No. 
proposed 

Reduction 
sought 

Apartments  
 
 
 
 
 
 
 
 
 
 
 
Office 
 
 
Retail 

7x 1 bedroom 
dwellings 
 
 
15 x 2 bedroom 
apartment 
 
 
10 x three-
bedrooms or more 
apartment 
 
570 sqm of Office 
 
 
180sqm of Retail 

1 space per 1 
bedroom 
dwelling 
 
1 space per 2 
bedroom 
dwelling 
 
2 spaces per 3 
bedroom or 
more dwelling 
 
3 per 100sqm 
nett floor area 
 
3.5 per 100sqm 
leasable floor 
area 

7 
 
 
 
15 
 
 
 
20 
 
 
 
17 
 
 
6 

42 
 
 
 
 
 
 
 
 
 
 
 
19 
 
 
3 

0 
 
 
 
 
 
 
 
 
 
 
 
0 (+2) 
 
 
3 
 

Totals   65 64 1 

 
Clause 52.34 – Bicycle Facilities 

 
29. Pursuant to Clause 52.34-1, a new use must not commence or the floor area of an existing 

use must not be increased until the required bicycle facilities and associated signage has 
been provided on the land. The Clause 52.34-5 requirements are shown below:  
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Use Number/ 
Floor Area 

Rate No. required 

Dwelling 32 Residential – 1 to each 5 dwellings 
 
Visitor – 1 to each 10 dwellings 
 
 

6 
 
3 

Office 571sqm Employee and visitor - 1 to each 300sqm of net 
floor area if the net floor area exceeds 1000sqm 

0 

Retail (café) 180sqm Employee and shopper - 1 to each 300sqm of 
leasable floor area and 1 to each 500sqm of 
leasable floor area respectively 

0 

Totals   9 

30. With 49 bicycle parking spaces proposed, the statutory rate is exceeded.  
 
Clause 53.06 – Live music and entertainment noise 

 
31. The purpose of this clause is; 

(a) To recognise that live music is an important part of the State’s culture and economy.  
(b) To protect live music entertainment venues from the encroachment of noise sensitive 

residential uses.  
(c) To ensure that noise sensitive residential uses are satisfactorily protected from 

unreasonable levels of live music and entertainment noise.  
(d) To ensure that the primary responsibility for noise attenuation rests with the agent of 

change.  

General Provisions 

Clause 65 – Decision Guidelines 
 

32. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications.  
This clause notes ‘because a permit can be granted does not imply that a permit should or 
will be granted. The responsible authority must decide whether the proposal will produce 
acceptable outcomes in terms of the decision guidelines of this clause’. 

 
Clause 65.01 – Approval of an application or plan 
 

33. Before deciding on an application or approval of a plan, the responsible authority must 
consider, as appropriate: 
 
(a) The matters set out in section 60 of the Act. 
(b) The Municipal Planning Strategy and the Planning Policy Framework. 
(c) The purpose of the zone, overlay or other provision. 
(d) The orderly planning of the area. 
(e) The effect on the amenity of the area. 
(f) The adequacy of loading and unloading facilities and any associated amenity, traffic 

flow and road safety impacts. 

Planning Policy Framework (PPF) 

34. Relevant clauses are as follows: 
 
Clause 11.02 (Managing Growth) 
 
Clause 11.02-1S (Supply of Urban Land)  
 

35. The objective is: 
 
(a) To ensure a sufficient supply of land is available for residential, commercial, retail, 

industrial, recreational, institutional and other community uses. 
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Clause 11.03 (Planning for Places) 
 
Clause 11.03-1S Activity Centres 
 

36. The relevant objectives of this clause include: 
 
(a) To encourage the concentration of major retail, residential, commercial, administrative, 

entertainment and cultural developments into activity centres that are highly accessible 
to the community. 

 
Clause 13.05-1S Noise abatement 

 
37. The relevant objective of this clause is: 

 
(a) To assist the control of noise effects on sensitive land uses. 

 
Clause 13.07 Amenity 
 
Clause 13.07-1S Land use compatibility 

 

38. The objective of this clause is: 
 
(a) To safeguard community amenity while facilitating appropriate commercial, industrial or 

other uses with potential off-site effects. 
 
Clause 15.01-1S Urban design 
 

39. The relevant objective of this clause is: 
 
(a) To create urban environments that are safe, healthy, functional and enjoyable and that 

contribute to a sense of place and cultural identity. 

 
Clause 15.01-2S Building design 

 
40. The relevant objective of this clause is: 

 
(a) To achieve building design outcomes that contribute positively to the local context and 

enhance the public realm. 
 

Clause 15.01-4S Healthy neighbourhoods 

 
41. The objective is: 
 

(a) To create urban environments that are safe, functional and provide good quality  
 environments with a sense of place and cultural identity. 

 
Clause 15.01-4R Healthy neighbourhoods - Metropolitan Melbourne  

 
42. The strategy is: 
 

(a) Create a city of 20 minute neighbourhoods, that give people the ability to meet most of 
their everyday needs within a 20 minute walk, cycle or local public transport trip from 
their home. 

 
Clause 15.01-5S Neighbourhood character 
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43. The relevant objective of this clause is: 
 
(a) To recognise, support and protect neighbourhood character, cultural identity, and 

sense of place. 

 
Clause 15.02 Sustainable Development 
 
Clause 15.02-1S Energy Efficiency 

 
44. The objective of this clause is: 

 
(a) To encourage land use and development that is energy and resource efficient, 

supports a cooler environment and minimises greenhouse gas emissions. 
 
Clause 15.03 Heritage 
 
Clause 15.03-1S – Heritage conservation 
 

45. The objective of this clause is: 
 
(a) To ensure the conservation of places of heritage significance. 

 
46. Strategies include: 
 

(a) Identify, assess and document places of natural and cultural heritage significance as a 
basis for their inclusion in the planning scheme.  

(b) Provide for the protection of natural heritage sites and man-made resources.  
(c) Provide for the conservation and enhancement of those places that are of aesthetic, 

archaeological, architectural, cultural, scientific or social significance.  
(d) Encourage appropriate development that respects places with identified heritage 

values.  
(e) Retain those elements that contribute to the importance of the heritage place.  
(f) Encourage the conservation and restoration of contributory elements of a heritage 

place. 
(g) Ensure an appropriate setting and context for heritage places is maintained or 

enhanced.  
(h) Support adaptive reuse of heritage buildings where their use has become redundant.  
 
Clause 16.01 Residential Development 

 
Clause 16.01-1S – Integrated housing 

 
47. The objective of this clause is ‘to promote a housing market that meets community needs’. 
 

Clause 16.01-1R – Integrated housing- Metropolitan Melbourne 

48. Strategies for this clause are: 
 

(a) Provide certainty about the scale of growth by prescribing appropriate height and site 
coverage provisions for different areas.  

(b) Allow for a range of minimal, incremental and high change residential areas that 
balance the need to protect valued areas with the need to ensure choice and growth in 
housing. 

 
Clause 16.01-2S Location of residential development 
 

49. The objective of this clause is: 
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(a) To locate new housing in designated locations that offer good access to jobs, services 
and transport. 

 
50. Relevant strategies for this clause are: 

 
(a) Increase the proportion of new housing in designated locations within established 

urban areas and reduce the share of new dwellings in greenfield and dispersed 
development areas.  

(b) Encourage higher density housing development on sites that are well located in relation 
to jobs, services and public transport. 

(c) Ensure an adequate supply of redevelopment opportunities within established urban 
areas to reduce the pressure for fringe development.  

(d) Facilitate residential development that is cost effective in infrastructure provision and 
use, energy efficient, water efficient and encourages public transport use.  

(e) Identify opportunities for increased residential densities to help consolidate urban 
areas. 
 

Clause 16.01-2R – Housing opportunity areas- Metropolitan Melbourne 

 
51. Relevant strategies for this clause are: 
 

(a) Identify areas that offer opportunities for more medium and high density housing near 
employment and transport in Metropolitan Melbourne.  

(b) Manage the supply of new housing to meet population growth and create a sustainable 
city by developing housing and mixed use development opportunities in locations that 
are: 
(i) In and around the Central City.  
(ii) Urban-renewal precincts and sites.  
(iii) Areas for residential growth.  
(iv) Areas for greyfield renewal, particularly through opportunities for land 

consolidation.  
(v) Areas designated as National Employment and Innovation Clusters.  
(vi) Metropolitan activity centres and major activity centres.  
(vii) Neighbourhood activity centres - especially those with good public transport 

connections. 
(viii) Areas near existing and proposed railway stations that can support transit 

oriented development.  
(c) Facilitate increased housing in established areas to create a city of 20 minute 

neighbourhoods close to existing services, jobs and public transport.  
 
Clause 16.01-3S – Housing diversity 

 
52. The objective of this clause is ‘to provide for a range of housing types to meet increasingly 

diverse needs’. 
 

53. Strategies of this policy are: 
 

(a) Ensure housing stock matches changing demand by widening housing choice.  
(b) Facilitate diverse housing that offers choice and meets changing household needs 

through:  
(i) A mix of housing types.  
(ii) Adaptable internal dwelling design. 
(iii) Universal design. 

(c) Encourage the development of well-designed medium-density housing that:  
(i) Respects the neighbourhood character.  
(ii) Improves housing choice. 
(iii) Makes better use of existing infrastructure. 
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(iv) Improves energy efficiency of housing.  
 

(d) Support opportunities for a range of income groups to choose housing in well-serviced 
locations.  

(e) Ensure planning for growth areas provides for a mix of housing types through a variety 
of lot sizes, including higher housing densities in and around activity centres. 

 
Clause 16.01-3R – Housing diversity - Metropolitan Melbourne 

 

54. The strategy of this policy is: 
 

(a) Create mixed-use neighbourhoods at varying densities that offer more choice in 
housing 

 
Clause 16.01-4S – Housing affordability 
 

55. The objective of this clause is ‘to deliver more affordable housing closer to jobs, transport 
and services’. 
 
Clause 18.01 Integrated Transport 
 
Clause 18.01-1S – (Land use and transport planning) 

 
56. The objective of this clause is: 

 
(a) To create a safe and sustainable transport system by integrating land use and 

transport. 
 
Clause 18.02 Movement Networks 
 
Clause 18.02-1S – Sustainable personal transport 

 
57. The relevant objectives of this clause is: 

 
(a) To promote the use of sustainable personal transport. 

 
Clause 18.02-2S Public Transport 
 

58. The objective of this clause is: 
 
(a) To facilitate greater use of public transport and promote increased development close 

to high-quality public transport routes. 
 
Clause 18.02-2R Principal Public Transport Network 
 

59. A relevant strategy of this clause is to: 
 
(a) Maximise the use of existing infrastructure and increase the diversity and density of 

development along the Principal Public Transport Network, particularly at interchanges, 
activity centres and where principal public transport routes intersect. 

 
Clause 18.02-4S – Car Parking 

 
60. The objective of this clause is: 

 
(a) To ensure an adequate supply of car parking that is appropriately designed and 

located. 
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61. A relevant strategy is: 
 
(a) Protect the amenity of residential precincts from the effects of road congestion created 

by on-street parking. 

 
Local Planning Policy Framework (LPPF) 
 
Clause 21.04-1 Accommodation and Housing 

 
62. The objectives of this clause are: 

 
(a) To accommodate forecast increases in population. 
(b) To retain a diverse population and household structure. 
(c) To reduce potential amenity conflicts between residential and other uses. 

 
Clause 21.04-2 Activity Centres 
 

63. The relevant objectives of this clause are: 
 
(a) To maintain the long term viability of activity centres. 

 

64. A relevant strategy is: 
 
(a) Permit residential development that does not compromise the business function of 

activity centres. 

Clause 21.05-1 Heritage 

 
65. This clause acknowledges that new development can still proceed whilst paralleling the 

objective to retain the nineteenth century character of the City. Conservation areas seek to 
conserve the City's heritage places whilst managing an appropriate level of change. 

 
66. Relevant objectives include: 
 

(a) Objective 14 To protect and enhance Yarra's heritage places: 
 

(i) Strategy 14.1 Conserve, protect and enhance identified sites and areas of 
heritage significance including pre-settlement ecological heritage. 

(ii) Strategy 14.2 Support the restoration of heritage places. 
(iii) Strategy 14.3 Protect the heritage skyline of heritage precincts. 
(iv) Strategy 14.4 Protect the subdivision pattern within heritage places. 
(v) Strategy 14.6 Protect buildings, streetscapes and precincts of heritage 

significance from the visual intrusion of built form both within places and from 
adjoining areas. 

(vi) Strategy 14.8 Apply the Development Guidelines for Heritage Places policy at 
clause 22.02. 
 

Clause 21.05-2 – Urban design 
 
67. The relevant objectives of this clause are: 
 

(a) Objective 16 - To reinforce the existing urban framework of Yarra; 
(b) Objective 17 - To retain Yarra’s identity as a low-rise urban form with pockets of higher 

development: 
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(i) Strategy 17.2 Development on strategic redevelopment sites or within activity 
centres should generally be no more than 5-6 storeys unless it can be 
demonstrated that the proposal can achieve specific benefits such as: 

1. Significant upper level setbacks 
2. Architectural design excellence 
3. Best practice environmental sustainability objectives in design and 

construction 
4. High quality restoration and adaptive re-use of heritage buildings 
5. Positive contribution to the enhancement of the public domain 
6. Provision of affordable housing. 

 
(c) Objective 18 - To retain, enhance and extend Yarra’s fine grain street pattern; 
(d) Objective 20 - To ensure that new development contributes positively to Yarra's urban 

fabric; 
(e) Objective 21 - To enhance the built form character of Yarra’s activity centres; 

(i) Strategy 21.1 Require development within Yarra’s activity centres to respect and 
not dominate existing built form; and 

(ii) Strategy 21.3 Support new development that contributes to the consolidation and 
viability of existing activity centres. 

(f) Objective 22 - To encourage the provision of universal access in new development. 
 
Clause 21.05-4 Public environment 

 
68. The relevant objective and strategies of this clause are: 

 
(a) Objective 28 - To a provide a public environment that encourages community 

interaction and activity: 
 
(i) Strategy 28.2 Ensure that buildings have a human scale at street level. 
(ii) Strategy 28.3 Require buildings and public spaces to provide a safe and 

attractive public environment. 
(iii) Strategy 28.5 Require new development to make a clear distinction between 

public and private spaces. 
(iv) Strategy 28.8 Encourage public art in new development. 

 
Clause 21.06 – Transport 

 
69. This clause builds upon the objectives outlined at clause 18, promoting cycling, walking and 

public transport as alternatives to private motor vehicle usage. 
 
Clause 21.06-1 – Walking and cycling 

 
70. This clause builds upon the Objectives outlined at Clause 18, promoting cycling, walking and 

public transport as alternatives to private motor vehicle usage. 
 

(a) Objective 30 - To provide safe and convenient bicycle environments: 
(i) Strategy 30.2 Minimise vehicle crossovers on street frontages. 

(b) Objective 32 - To reduce the reliance on the private motor car. 
(c) Objective 33 - To reduce the impact of traffic. 

(i) Strategy 33.1 Ensure access arrangements maintain the safety and efficiency of 
the arterial and local road network. 

 
Clause 21.07-1 Environmental Sustainability 

 
71. The relevant objectives of this clause are: 

 
(a) To promote environmentally sustainable development. 
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Clause 21.08 Neighbourhoods 

 
72. Clause 21.08-7 of the Scheme describes the Fitzroy neighbourhood as ‘a mixed commercial 

and residential neighbourhood notable for the consistency of its Victorian streetscapes. It 
comprises a dense combination of residential areas, shopping precincts and commercial 
industrial activities. 

 
73. The Figure 18 - Built Form Character Map: Fitzroy shows the subject site located within the 

heritage overlay.  The guiding urban design principle is to ‘ensure that development does not 
adversely affect the significance of the heritage place’. 

 
Relevant Local Policies 
 
Clause 22.02 Development Guidelines for Sites Subject to the Heritage Overlay 

 
74. This policy applies to all new development included in a heritage overlay.  The relevant 

objectives of this clause includes to conserve Yarra’s natural and cultural heritage, to 
conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance, to retain significant view lines to, and vistas of, heritage places and to preserve 
the scale and pattern of streetscapes in heritage places. 

 
Clause 22.05 Interface Uses Policy 
 

75. This policy applies to applications for use or development within Commercial 1 Zones 
(amongst others).  The objectives of this clause is to enable the development of new 
residential uses within and close to activity centres, near industrial areas and in mixed use 
areas while not impeding the growth and operation of these areas as service, economic and 
employment nodes and to ensure that residential uses located within or near commercial 
centres or near industrial uses enjoy a reasonable level of amenity. 
 
Clause 22.07 Development Abutting Laneways 

 
76. This policy applies to applications for development that are accessed from a laneway or has 

laneway abuttal.  The objectives of this policy include to provide an environment which has a 
feeling of safety for users of the laneway, to ensure that development along a laneway 
acknowledges the unique character of the laneway, to ensure that where development is 
accessed off a laneway, all services can be provided to the development and to ensure that 
development along a laneway is provided with safe pedestrian and vehicular access. 
 
Clause 22.12 Public Open Space Contribution 
 

77. This policy applies to all residential proposals, mixed use proposals incorporating residential 
uses and proposals incorporating residential subdivision. The subject site is in an area where 
land in lieu of cash is the preferred method of public open space contribution. However 
considering the size of the site, it is not practical to provide the preferred area of land and 
therefore cash will be required.  
 
Clause 22.16 Stormwater Management (Water Sensitive Urban Design) 

 
78. This policy applies to applications for new buildings and aims to achieve the best practice 

water quality performance objectives and to promote the use of water sensitive urban design, 
including stormwater re-use. 
 
Clause 22.17 Environmentally sustainable Development 
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79. This policy applies throughout the City of Yarra to residential and non-residential 
development that requires a planning permit.  The overarching objective is that development 
should achieve best practice in environmentally sustainable development from the design 
stage through to construction and operation.  The considerations are energy performance, 
water resources, indoor environment quality, storm water management, transport, waste 
management and urban ecology. 

 
Advertising  

 
80. The application was advertised in accordance with Section 52 of the Planning and 

Environment Act 1987 [the Act] by way of 271 letters sent to the surrounding property 

owners/occupiers and by three signs displayed on site (facing Chapel, Rochester and 
George Streets). A total of 36 objections were received to the application. Issues/concerns 
raised can be summarised as follows: 
 
(a) The development would be out of character with the surrounding area and heritage 

impacts; 
(b) Excessive building height, insufficient upper setbacks and visual bulk impacts; 
(c) Overshadowing and loss of daylight; 
(d)  Overlooking; 
(e)  Inadequate on-site car parking, bicycle parking and traffic impacts; 
(f)  Lack of universal accessibility of apartments; 
(g)  Loss of views;  
(h)  Noise; and 
(i)  Lack of landscaping. 

 
81. A planning consultation meeting was held on 13 February 2018 and attended by the 

applicant, 17 objectors and planning officers.  No resolutions were reached at the meeting. 
Following this meeting, amended ‘sketch’ plans were submitted by the applicant on 28 March 
2018 and 5 September 2018. The modifications included in these plans are as follows; 

 

Floor 1 

(a)  Addition of male and female end of bicycle trip facilities including showers/ toilets/ 
lockers and change areas. This reduces the proposed northern office floor area from 
254sqm to 198sqm. 

(b) The floor areas of the corridor, the two southern offices and gym slightly modified, as 
follows: 
(i) Corridor increased from 63sqm to 64sqm. 
(ii) South-eastern office reduced from 101sqm to 100sqm. 
(iii) Remaining southern office reduced from 113sqm to 112sqm. 

(c) Door openings from offices and gym to access terrace shown. 
(d) Planter around edge of terrace. 

 
Floor 3 
(e) Northern terraces amended to include cut-outs for daylight access to the level below, 

with 1.7m high translucent glazed balustrades.  
(f) 1.7m high translucent glazed screen added to north end of terrace on boundary to the 

Rochester hotel. 
(g) Planters added the north and south terrace. 

 
         Floor 4 and 5 

(h) Deletion of a window on the south end of the west wall and the east end of the south 
wall at both level 4 and 5 and their replacement with windows facing into their balcony 
areas. 
 

Floor 6 

(i) Planters added to eastern terrace spaces. 
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(j) Private terrace amended to be a communal terrace on the north-east corner. 
 
Elevations 
(k) The number of moveable shading screens on all elevations have been increased 

including their material changed from white perforated metal shutters to a timber batten 
finish,  

(l) Colour changed to dark grey on floor 3.  
(m) Corrected shadow diagrams. 

 
Referrals  
 
82. The application was referred to the following internal departments and external authorities 

and their recommendations are contained below: 
 

Internal Referrals 
 

83. The application has been referred to the following units: 
(a) Urban Design (Hansen Partnership); 
(b) Heritage; 
(c) ESD advisor; 
(d) Engineering Services Unit;  
(e) Waste Management; and 
(f) Acoustic (SLR). 
 

84. All comments have been included as attachments to this report. 
 

OFFICER ASSESSMENT 
 

85. The considerations for this application are as follows: 
(a) Strategic context; 
(b) Built form (Urban design, DDO10 and heritage); 
(c) On and off-site amenity; 
(d) Car parking and engineering; 
(e) Objector issues; and 
(f) Other matters. 

 
Strategic context 
 

86. The proposal is consistent with the various development objectives outlined in Planning 
Policy Frameworks by providing an acceptable level of compliance with the relevant policies 
within the Scheme and is considered to provide a positive strategic opportunity for 
development within a well-resourced inner-urban environment. 
 

87. State and Local Policies (such as clause 16.01-2S) encourage the concentration of 
development near activity centres and intensifying development on sites well connected to 
public transport such as the subject site. It is clear that this part of Fitzroy is undergoing 
change and there is strong policy support for increased density in this area as shown through 
Clause 16.01-1S (amongst others).  
 

88. In a strategic sense the proposal to construct a multi-storey building is consistent with the 
relevant State policies under clauses 11.03 and Local clause 16.01-1S and the purpose of 
the Commercial 1 Zone. The Commercial 1 Zone (C1Z) aims to create vibrant mixed use 
commercial centre for retail, office, business, entertainment and community uses. The food 
and drinks premises, office (with ancillary gym) and dwelling uses do not require a planning 
permit which demonstrates the proposed uses are specifically encouraged and supported by 
the zoning requirements that apply to the land.  
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 The proposal meets the objectives and strategies of the PPF by incorporating a range of 
uses including increased housing and active spaces on the ground floor to create and 
reinforce an active street environment. 
 

89. The C1Z which applies to the site is readily acknowledged as a zone capable of 
accommodating a greater density and higher built form, subject to individual site constraints. 
It is noted that policy support for more intensive residential development needs to be 
balanced with built form and heritage guidance at Clauses 15.03-1, 21.05-1, 21.05-2 and 
22.02 of the Scheme.  These policies call for development that responds to the surrounding 
context with regard to urban character and cultural heritage.  More specifically, Council’s 
local policy at Clause 22.02 seeks to maintain and conserve the significant historic character 
of the area. The following built form assessment will address these issues in detail. 

 
Built form (Urban design, DDO10 and heritage) 

 
90. In considering the design and built form of the proposed development, the most relevant 

aspects of the Scheme are provided at Clause 15 (Built Environment and Heritage), Clause 
21.05 (Built Form), Clause 22.02 (Development Guidelines for Sites subject to the Heritage 
Overlay), Clause 22.07 (Development Abutting Laneways) and Design and Development 
Overlay (Schedule 10 – Johnston Street Precinct – West of Smith Street – DDO10). All of the 
provisions and guidelines support development that responds to the existing or preferred 
neighbourhood character.  
 

91. Particular regard must be given to the acceptability of the design in terms of height and 
massing, street setbacks and relationship to nearby buildings. This assessment will consider 
the advice of Council’s heritage advisor and Urban Design advice in light of the policy 
guidelines that affect the site. Consideration will also be given to two recent Tribunal 
decisions that provide guidance on balancing heritage considerations with competing intent 
of DDO10 and the C1Z which anticipate taller built form typologies. These matters, and 
others, will be assessed in turn below. 
 
Heritage advice 

 
92. In summary, Council’s heritage advisor is accepting of the extent of proposed demolition. 

The advice questions the contributory status of the building indicating the building has little 
heritage value and states its entire demolition would be acceptable. Regardless of this, it is 
proposed to retain the heritage façade (albeit in a modified form) and to construct a ‘floating’ 
podium above with a further four recessed floors above the podium. The advisor is 
concerned the podium will appear prominent, is not supportive of overall building height and 
has requested the deletion of two levels. Concerns were also raised with the proposed upper 
floors setbacks to the north, south and east boundary, with the advisor accepting of the 
setbacks to George Street.  
 

93. The advisor has argued that despite the fact the site is located in a C1Z and is affected by 
DDO10, the proposed built form should be more influenced by the low-rise character of the 
residential areas to the south and north rather than the more robust emerging character 
along Johnston Street. The advisor further argues that this view is supported by the fact the 
site fronts the residential street of George Street as opposed to directly fronting the activity 
centre frontage along Johnston Street. The advisor argues that along with the deletion of two 
levels, the setbacks of the upper floors from the north boundary should be increased to 
minimise the appearance of the building behind the seven single storey cottages fronting 
Johnston Street and the individually significant Rochester hotel. The advisor has also 
requested increased setbacks from the south boundary in response to the individually 
significant Fitzroy Primary School and increased setbacks from the west boundary in 
response to the individually significant dwelling on the opposite side of Rochester Street (No. 
204 Chapel Street).  
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94. The argument that the proposal should be reduced in height by two floors to compliment the 
low-rise scale of the residential area to the south on George Street is not considered 
reasonable as it does not balance aims of the C1Z and DDO10 to increase density with 
heritage considerations. This argument is also weakened by the presence of the Fitzroy 
Primary School to the south, with a site area of approx. 3300sqm and stretching from George 
Street to Napier Street provides a significant buffer to the residential area. This separation 
will diminish visual bulk and massing issues when the proposed building is viewed from the 
residential areas to the south. For this reason, it is not considered appropriate to require the 
deletion of two levels. As mentioned earlier, there have been two recent VCAT decisions that 
support this view that higher built form typologies of seven stories or more can be 
accommodated in this immediate area and these will be discussed in further detail later in 
this assessment. 

 
 

95. From the north, the tower element of the primary school is only visible from the intersection 
of Johnston Street and George Street – and forms part of the roofscape behind the 
Rochester Hotel.  The tower element is not visible above built form along Johnston Street or 
further north along George Street.   Therefore the only loss of views to this element would be 
limited to a small viewing cone between Johnston Street and Chapel Street. 
 

96. Given these circumstances, any additional height would obscure this element (see arrow 
which shows the parapet height of the subject site).  A reduction of two stories would make 
no difference to the visibility of the tower element. Given that views to the tower element 
would not be impacted from any other viewing point (other than between Johnston Street and 
Chapel Street), and is not highly visible in the wider area the removal of 2 levels on heritage 
grounds is not warranted. 
 

97. Further, the tower element is not listed in clause 22.03 (Landmarks and tall structures) which 
seeks to “….retain important landmarks and icons which contribute to the identity of the City 
and to maintain view lines to key landmark sites.” 
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(looking south along George Street, over Johnston Street). 

 
 
 
 
 

98. The heritage advisor also requested increased setbacks from the west boundary in response 
to the individually significant dwelling at No. 23 Chapel Street. One of the recent VCAT 
decisions mentioned earlier established a 1.5m upper level setback to Rochester Street as 
being acceptable (and will be discussed in further detail later). With the setbacks proposed 
exceeding this, the proposed setbacks are considered acceptable.  

 
99. Further, this dwelling faces Chapel Street with only its non-ornate side wall facing Rochester 

Street. Clause 22.02 suggests that increased setbacks can be justified to preserve views to 
facades of nearby individually significant heritage buildings. However, there would be little 
policy support to require further upper level setbacks in response to a non-ornate side wall 
located opposite. For this same reason there is insufficient heritage justification to require 
significant modifications to the southern wall when it would be located opposite only the side 
wall of the school and its playgrounds.  

 
100. In relation to the northern setbacks, the heritage advisor raised concerns with the presence 

of the building behind the Rochester Hotel. The generous upper level setbacks to George 
Street allow for the building not to appear overly prominent behind the hotel. However, given 
this upper part of this wall is exposed, it is considered appropriate that further detail of the 
wall is provided to ensure it is sufficiently articulated to be visually compatible with the 
heritage area, which could be addressed by way of a condition. In relation to the setbacks 
behind the seven single storey cottages fronting Johnston Street, like Council’s heritage 
advisor, the urban design advice had concerns with the visibility of the building from 
Johnston Street behind these dwellings. Given the similarities of the heritage and urban 
design advisor concerns, this assessment will consider this issue in light of the concerns 
raised by the urban design advice. 

 
101. In relation to proposed demolition, a full set of demolition elevations have not been provided. 

A condition will require this detail. While the heritage advisor was supportive of the full 
demolition of the building (albeit classified as a “contributory” building where full demolition is 
not supported by clause 22.02) it is proposed to retain parts of the façade.   
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 Concerns were raised with the extent of demolition required to accommodate the bi-fold 
doors to the offices and café. Bi-fold doors, particularly those that will open over the footpath 
are not characteristic of the heritage character of the building. A condition will address this 
requiring the solid to void ratio increased (ie glazing reduced in extent), the incorporation of 
alternate glazing form (not bi-fold doors) with masonry plinths with all openings to be within 
title boundaries to ensure the integrity of the heritage façade is retained.  

 
         Urban Design advice 
 

102. The urban design advice was predominately concerned with the appearance of the building 
behind these dwellings and requested the deletion of a level to allow for a more appropriate 
height transition. In response to this concern, the applicant submitted sketch plans changing 
the material colour of level 3 to a dark colour and the inclusion of a number of timber batten 
shading screens to the upper levels to further articulate these levels.  
 

103. The urban designer reviewed the revised design and advised the introduction of the grey 
cladding to level 3 allowed for a ‘negative level’ /obscuring of this level behind the boundary 
walls with the upper levels predominantly appearing as two levels above the street wall 
(images below showing design before and after introduction of the grey cladding and timber 
screens). The inclusion of the shading screens to articulate the upper levels, along with the 
capacity to the rear of the single storey Johnston Street dwellings for further development 
would obscure the northern wall. For these reasons, the urban designers now support the 
development at seven storeys, as follows: 

 
(a) We are supportive of the proposal in terms of adopting a defined 3 storey brick base 

with a setback upper form and the use of a different architectural language. The 
retention and reuse of the heritage façade and base is supported and is further 
enhanced by the employment of a ‘negative’ level to distinguish new and old form 
(within the base) and results in the provision of a DDO10 complaint base. We were 
previously critical of the rather simple (bland) architectural expression of Levels 3-5. 
The revised proposal has now appropriately addressed our concerns by way of 
introducing a distinct treatment to Level 3, comprising a different and darker lysaght 
steel cladding colour. This assists in visually recessing Level 3 and introduces a 
distinction to Levels 4-5 which are expressed as a ‘pair’ levels. This revised 
presentation results an acceptable architectural expression viewed in the backdrop of 
Johnston Street. 
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Decision plans before design revisions. 

 
Sketch plans after design revisions. 

 

Height, DDO10 and relevant VCAT decisions 
 
104. The following are the most relevant DDO10 design guidelines to the current application: 

 
(a) The street façade height should not exceed three storeys or 12 metres.  
(b) Development above street façade height should be set-back and not exceed four to six 

storeys. Setbacks should meet the following view line and amenity setback criteria:  
(i) Avoid increased overshadowing of street and public space between 10am and 

2pm at the equinox (22 September);  
(ii) Where sites adjoin fine grained, low rise residential development, provide a 

stepped transition in height at the sensitive interface to minimise amenity 
impacts;  
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(iii) Minimise the visual intrusion of the upper levels when viewed from footpaths or 
public spaces. 

 
105. In relation to the shadowing objective, the following shadow increases will occur to the public 

realm/street: 
 

(a) At 10am additional shadow to Chapel Street measures 31sqm and affects part of the 
southern footpath and part of the road to the front of  No. 23 Chapel Street. 

(b) By 11am additional shadow is limited to a narrow strip along Rochester Street 
measuring approx. 21sqm. 

(c) At noon additional shadow measures approx. 95sqm and is limited to a narrow strip to 
the eastern footpath of Rochester Street and part of the southern footpath to Chapel 
Street.  

(d) The public realm/streetscape does not receive additional shadow at 1pm.  
(e) At 2pm additional shadow to George Street measures approx. 13sqm. 
 

106. The maximum impact of 95sqm additional shadow between 10am and 2pm is considered 
acceptable given the large size of the site and the large number of road frontages it address 
(making it more difficult to minimise shadows to the street). In relation to shadowing of 
footpaths between these times, with only the Rochester Street eastern footpath and the 
Chapel Street southern footpath affected by additional shadow at noon (total area 95sqm), 
and the southern Chapel Street footpath receiving only 7sqm additional shadow at 9am and 
1sqm at 10am, the additional shadow is not considered excessive. Further, the remainder of 
the southern footpath to Chapel Street between George Street and Napier Street is in full sun 
between these times, thus users of the footpath (which is quite narrow) will continue to enjoy 
reasonable access to sunlight throughout the day.  

 
107. In relation to the shadowing to the school yard to the south, this is not public space as 

anticipated by the DDO10 as it is not accessible to the general public. However officer 
assessment of the shadows to the school ground is undertaken below (the shadow figures 
on the plans do not consider some existing shadow generated by the school itself). 

 
108. Additional shadow measures approx. 218sqm at 10am, 180sqm at 11am, 220sqm at noon, 

117sqm at 1pm, and 105sqm at 2pm and 120sqm at 3pm. With the school yard having an 
area of approx. 3000sqm (in various areas), the additional shadowing throughout the day is 
considered reasonable. Further the yard enjoys high levels of access to sun throughout the 
day and additional shadowing in the front and rear yard is limited to areas that are already 
shaded by large trees. Given the various areas available to sun throughout the day, the 
additional shadow to the school yards is considered acceptable.   
 

109. In relation to the remaining DDO10 objectives, the street wall at 12.5m in height generally 
satisfies the policy.  For the reasons outlined earlier, the transition to the seven single storey 
dwelling fronting Johnston Street is considered acceptable. The only remaining relevant 
objective relates to the proposed seven storeys at the subject site and its non-compliance 
with the maximum six storeys preferred by the DDO.  

 
This issue has been discussed in two recent VCAT decisions, with one requiring the DDO10 
height limit be imposed at No.142-144 Johnston Street and the other allowing for a height 
exceedance of one floor to seven stories at No’s 178-182 Johnston Street (opposite the 
subject site on the far side of Rochester Street). Both decisions gave significant 
consideration to the Design and Development Overlay Schedule 10 design guidelines along 
with the potential emerging character of taller buildings and the impact of this future 
character on the existing heritage character. The following map shows these sites and the 
heritage grading of properties in the immediate area. 
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110. In relation to No’s 142-144 Johnston Street, the Tribunal considered given the eastern 
boundary adjoins contributory dwellings, and with mainly double storey contributory dwellings 
to the west along the south side of Johnston Street, this part of Johnston Street is unlikely to 
see significant development. It was principally for this reason that the Tribunal required the 
deletion of a level citing these context constraints as justification for requiring the building be 
6 storeys in-line with the maximum recommended by DDO1, in Haus Fitzroy No.2 Pty Ltd v 
Yarra CC [2016] VCAT 1304: 

 
[33.3] We are very doubtful that within the immediate environs of the subject 

site there will be significant redevelop net which results in buildings with an 
overall height of six or more storeys. This factor coupled with the existing low 
rise character of this immediate area do not support a proposal for a building 
in excess of the preferred six storeys. 

  
111. In contrast, the subject site has large non-contributory sites within the immediate vicinity; no 

direct residential abuttals and with the single storey dwellings to the north being in one 
ownership (allowing for increased development capacity to the rear of these dwellings). This 
Haus Fitzroy No.2 decision was relied upon by the Tribunal while determining to approve the 
seven storey building No.178-182 Johnston Street (opposite the subject site across 
Rochester Street). In this case the Tribunal argued that given the presence of larger sites of 
non-contributory heritage status in the immediate vicinity there was likely to be a future 
character of taller buildings. The decision goes on to say that once the design of the building 
is respectful of nearby heritage buildings (ie provide an appropriate street wall height to tie in 
with existing heritage façade heights and upper level setbacks to allow heritage fabric to 
remain the prominent feature in the streetscape), buildings in excess of the maximum six 
recommended by DDO10 can be considered, as follows: 
 
182 Johnston Street Pty Ltd v Yarra CC [2017] VCAT 769: 

[37] DDO10 does not include a mandatory height…  
[38] It is a preferred height that could be exceeded if the objectives are met or 

if, taking the scheme as a whole into account, the additional height is an 
acceptable planning outcome. 

 
112. The 182 Johnston Street decision then goes onto to describe how the development 

responded positive to the other design guidelines contained in DDO10 which was considered 
to justify support for the seventh level, as follows: 

[46] First, the building extends to street frontages and side boundaries. 
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[47] Second, taller built forms are set back from street boundaries and the 
south boundary. It is not appropriate to set it back from the west side boundary 
for equitable development reasons. 
 
[48] Third, the form and design of the building responds to the streetwall and 

pedestrian focus of the preferred future character. 
 
[49] Fourth, the streetwall does not exceed three storeys or a height of 12 

metres. 
 
[50] Fifth, there is no additional overshadowing of Johnston Street between 10 

am and 2 pm at the equinox. However, there is a section measuring about 10 
metres long and 1.5 metres wide of additional overshadowing in Rochester 
Street on its east side at 2 pm at the equinox. We agree with Ms Thomas that 
the removal of level 5 would lessen the shadow impact to Rochester Street. 
However, the reduction is acceptable given the short, functional purpose of 
Rochester Street and its narrow width.  
 
[51] Sixth, there is a stepped transition in height from the adjoining fine-

grained, low rise cottage at 23 Chapel Street. We agree with the Tribunal in 
the decision relating to 142 Johnston Street that this principle does not apply 
just to buildings outside DDO10. The extent of stepping is acceptable in the 
context of the overall objectives for DDO10. There is also a stepped transition 
in height from the seven terrace dwellings to the east. Although the extent of 
stepping is not as great here as on the southern façade, it is acceptable given 
the form of the terrace dwellings (to which we have referred) and the 
intervening Rochester Street. 
 
[52] Seventh, visual intrusion of the upper levels when viewed from footpaths 

and public spaces is minimised when the balconies to which we have referred 
are removed. The respondents made some criticism of the Rochester Street 
interface but intrusion is less a concern with sideages on corner sites and the 
1.5 metres setback is acceptable given the narrowness and function of 
Rochester Street. 

 
113. The development at the subject site provides greater setbacks to Rochester Street and the 

single storey dwellings fronting Johnston Street than those supported by the Tribunal (1.5m 
and 3.5m Rochester Street and 7m to No. 23 Chapel Street). The Tribunal also supported 
additional small scale shadowing to Rochester Street, similar to the additional shadow 
generated by the proposed development at the subject site. The subject site also enjoys the 
same locational attributes as No.178-182 Johnston Street in that the site is likely to form a 
backdrop amongst other larger developments that are likely to be accommodated on the 
larger non-contributory site in the immediate vicinity, a significant contributory factor in the 
Tribunals decision support 7 storeys at No’s 178-182 Johnston Street. 
 

114. The building at the subject site is approx. 4m taller than the approved seven storey building 
at No. 178-182 Johnston Street. However as acknowledged by the urban design advice, the 
height difference is proportionate to the larger site and its position further away from 
Johnston Street.  

 
In addition, the site is bounded by three streets and a laneway (unlike that site which directly 
interfaces dwellings). In light of the urban design advice supporting the application, the clear 
direction of the Tribunal on what constitutes acceptable height and setbacks. The proposal is 
considered acceptable from a heritage and urban design perspective subject to conditions 
which reference the sketch plans and conditions to ensure the windows to the ground floor 
facade are respectful of the heritage character of the area. 
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The Public Realm & Pedestrian spaces 

 
115. Clause 15.01-2S, 18.02-1S and 21.05-2 aims to ensure that ground level façade treatments 

interface positively with the street, by enhancing the pedestrian experience and creating 
attractive and active interfaces with the public domain. This can be achieved by designing 
development to provide a high level of pedestrian amenity and visual interest by 
incorporating well-defined entries at ground level and installing glazed areas which allow 
permeability into the interior spaces. 

 
116. The proposal seeks to activate the George Street and Chapel Street footpaths by providing a 

clearly visible entrance point to the office, residential and food and drinks component and 
creates new pedestrian spaces and a more open environment at ground level. The 
introduction of the food and drinks premises provides for an active frontage to the street, 
while also increasing passive surveillance.  All commercial and residential uses within the 
upper levels will also provide passive surveillance to the public realm. However the bi-fold 
doors confuse the area of public versus private space and do not create well defined entries. 
As such a condition will require the deletion of the bi-fold doors and the creation of more solid 
elements of the facade (though the reduction in area of glazing and incorporation of plinths 
typically found in heritage streetscapes).  

 
117. This principle requires the design of interfaces between buildings and public spaces to 

enhance the visual and social experience of the user. In this respect, the proposal represents 
an improvement in streetscape, public space quality and perceived safety. The applicant has 
agreed to repair the northern lane. All of these improvements satisfy public realm, pedestrian 
spaces and street and public space quality policies at clauses 15.01-2S, 18.02-1S and 
21.05-2.  
 
Laneway interface 

 
118. Council’s local policy at Clause 22.07 relates to development abutting laneways.  Relevantly, 

the policy seeks to provide an environment which has a feeling of safety for users of the 
laneway and to ensure that development along a laneway acknowledges its unique 
character.  The policy specifically calls for development that respects the scale of the 
surrounding built form. 

 
119. There is a secondary access proposed from the laneway (for bikes/pedestrians and fire exit) 

but no vehicle access is proposed. This complies with policy, which encourages pedestrian 
entries to be separated from vehicle entries. Further the pedestrian entrance is a service 
entrance to the garage/bike store with the principal entry from George Street. For this reason 
there are no significant pedestrian safety issues associated with the entry. The urban design 
advice requested the wall to this door be splayed to facilitate pedestrian visibility. But for the 
reason outlined above and the door is a service door, it is not considered necessary to 
require this, especially as splaying the door will not make it more visible from Rochester 
Street.  

 
120. The windows and balconies to the upper floors addressing the laneway will allow for a 

degree of passive surveillance, but do not unreasonably overlook private open space or 
habitable rooms on the opposite side of the laneway. This will be discussed in further detail 
later within this assessment. 
 

121. The scale of the proposed wall abutting the laneway at three stories is considered 
acceptable, with a degree of articulation provided via the location of the second-floor 
balcony, and the upper levels provided with setbacks from this interface.  
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122. It is considered that the proposed height of the wall on the laneway, when combined with the 
setback to the upper levels, adequately acknowledges the character of the laneway and 
provides a suitable transition to the low-rise residential developments to the north. The 
development will not obstruct the laneway and access for emergency vehicles will be 
maintained. The provisions of this policy will be met. 

 
Architectural Quality 

 
123. Subject to the changes in the sketch plans and conditions raised earlier in this report, the 

development is considered to be appropriately designed and integrates well with the existing 
streetscape. The contemporary design is appropriate, with a number of features incorporated 
into the scheme that reflect heritage characteristics found within adjoining buildings. 
 

124. The proposed red bricks to the new street wall provides texture to the façade and will be 
consistent with the existing building and redbrick buildings found throughout the area. The 
contrasting use of redbrick to the base of the building, and darker and lighter shades in the 
levels above achieves a visually interesting and modulated built form outcome.  
 

125. Overall, the proposal presents a design that has been actively informed by the adjacent 
heritage building and the wider streetscape and is considered to contribute to the 
surrounding area.  

 
Equitable Development 

 

126. The separation offered by George, Rochester and Chapel Streets negates equitable 
development concerns to the south, east and west. Equitable development opportunity is a 
consideration in relation to the single storey dwellings on the opposite site of the laneway to 
the north. Equitable development principles established through a number of VCAT decisions 
articulate that a three storey wall to a laneway is an acceptable equitable development 
outcome once the upper levels achieve a minimum 4.5m setback to the centre point of the 
lane. The proposal achieves compliance with these principles and so is acceptable in this 
regard.  

 
On and off-site amenity  

 
Access, layout, room depth and circulation 
 
127. At the time the application was lodged Objective 5.3 of the DSE Guidelines  ‘To create 

functional, flexible, efficient and comfortable residential apartments’ was applicable to the 
proposal. The circulation space within the development is considered acceptable particularly 
as the development can accommodate wheelchair access as also requested by clause 58 
(with the sketch plans also showing wider corridors). Sixteen of the apartments are 
wheelchair accessible, in compliance with the 50% required by standard of clause 58. The 
floor layout is functional and this layout ensures each apartment has adequate outlook and 
access to natural daylight, with this aspect of the proposal supported by Council’s ESD 
officer.  
 

128. Clause 58 provides more comprehensive guidance of accessibility and circulation 
requirements, putting in place minimum bedroom and bathroom sizes. Standard D24 
requires that main bedrooms should have a minimum width of 3m and minimum depth of 
3.4m, with other bedrooms to be 3m x 3m in dimensions (any wardrobes should be additional 
to this). Living area dimensions (excluding dining and kitchen areas) should have a minimum 
width of 3.6m and minimum area of 12sqm. 
 
 
 



Agenda Page 35 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 7 November 2018 

129. The living rooms and bedrooms throughout the development comply with these requirements 
apart from 3 bedrooms (with splayed walls in apartment 3.04, 4.04 and 5.04). Given that 
clause 58 is not applicable to the proposal and that the accessible apartments have floor 
areas well in excess of those required by clause 58, these non-compliances of these 
bedrooms are considered acceptable.  
 

130. Standard D25 requires that single aspect habitable rooms should not exceed a room depth of 
2.5 times the ceiling height. All apartments will have a minimum ceiling height of 2.7 metres. 
The maximum room habitable room depth is therefore calculated at 6.75 metres for single 
aspect rooms. Apartment 2.01, 3.01, 4.04 and 5.04 comply with this standard. The remainder 
of the single aspect apartments on level 3, 4 and 5 have a depth of 7m with level two having 
depths of 7.5m and apartment 2.11 having a depth of 9.2. As the level of non-compliance is 
not significant for the majority of the apartments and that clause 58 does not apply to the 
development, this variation to the standard is acceptable (particularly as the development 
achieves high levels of compliance with other aspects of clause 58).  

 
131. Standard D17 (Accessibility) and Standard D18 (Building entry and circulation) outlines 

various requirements for door openings/design, circulation paths and bathroom design to 
ensure the internal layout meets the needs of people with limited mobility. In compliance, a 
minimum of 50% of the apartments would meet these requirements.  
 

132. The proposed entry to the apartment building is clearly visible along George Street. The wide 
entry lobby at ground floor and lifts will allow for universal access. Within the development, 
apartments will have their own entry at each level which will be directly accessible from the 
lift or stairs.  

 
Landscaping and site coverage 
 

133. The site retains part of the existing contributory building which responds to the heritage 
context. Further with high site coverages being typical of the immediate context, the 
proposed non-compliance is considered acceptable. For example, the building under 
construction at No. 174-182 Johnston Street will have 100% site coverage and a number of 
buildings on the opposite side of Johnston Street also have 100% site coverage. Further the 
subject site currently has 100% site coverage. This outcome is acceptable. 
 

134. Whilst the apartment building does not provide for landscaping or a canopy tree (as required 
by the standard D10), this is acceptable as the existing building occupies 100% of the site. 
As such the proposal will not change the existing landscape character, which is considered 
acceptable for this reason. Further as clause 58 is not applicable it would not be appropriate 
to require an area be provided for a canopy tree planting. The landscaping is shown to the 
voids at level 3, a condition will correct this.  

 
Noise and Live Music and Entertainment Noise and patron noise 

 
135. Of concern is that traffic noise on Johnston Street may impact residents. While not applicable 

to the application, Standard B24 of clause 58 (Noise impacts objectives) provides some 
guidance in this regard and stipulates that an acoustic report should be provided if a site is 
within 300m of the road that carries more than 40,000 vehicles per day. The relevant 
mapping on VICRoads website indicates that this section of Johnston Street carries 12,000 
cars per day. On this basis an acoustic report to address traffic and tram noise is not 
required. Council’s acoustic engineer requested that a noise assessment for traffic noise to 
Johnston Street however there are no planning provision in regard to this.  
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136. Noise from the centralised mechanical plant (including car park doors and car stackers) 

associated with the proposed development must comply with the SEPP N-1 noise limits. 
Further with these items located in the ground floor car park with office uses above (not 
dwellings), plant and service including the car stackers would not have unreasonable noise 
impacts to the proposed dwellings. As such, an acoustic report is not required to address this 
issue.  

 
137. However as outlined earlier in the report, the Rochester Hotel and its beer garden adjoin the 

site to the north. The applicant’s acoustic report assessed live music in the front part of the 
Hotel and noise from the beer garden when at 50% capacity. Council’s acoustic engineer is 
satisfied that the report and proposed acoustic treatment adequately treated live music noise 
from the front of the building. However concerns remain in relation to the possible use of the 
rear part of the building for live music/events and increased noise impacts from the beer 
garden when operating at full capacity. The operator was contacted by Council officers who 
confirmed the rear of the building can be used from time to time for live music or events and 
that music in the courtyard (while retained overall at background levels) is increased in 
volume when the beer garden is operating at full capacity.  
 

138. Council’s acoustic engineers provided conditions to address these items. The sketch plans 
also introduced glazed screens to the upper level terraces adjacent to the beer garden and 
placed a communal terrace adjacent to it on the top floor. Council’s acoustic advisor has 
indicated that the further information may result in increased levels of acoustic glazing and 
an acoustic treatment to the northern boundary wall adjoining the beer garden; however this 
would not result in a significant redesign of the building. The applicant is agreeable to 
conditions to this effect.  

 
Daylight, natural ventilation and energy efficiency/stormwater management  

 
139. Referral comments provided by Council’s ESD Officer indicated that the development meets 

Council’s ESD standards. The following commitments are outlined on the plans and in the 
Sustainable Management Plan (SMP) submitted with the application; 
 
(a) 6.5 Star NatHERS thermal energy ratings; 
(b) A BESS Score of 60% (indicating best practice is achieved); 
(c) Annual cooling loads of less than 30MJ/m2; 
(d) A STORM report with a score of 108% that relies on 720m2 the roof connected to 

20,000 litre rainwater tank provided for all non-residential toilet-flushing; 
(e) Use of low VOC interior paints and adhesives; 
(f) LED lighting to apartments and commercial uses; 
(g) Natural ventilation to the ground floor car park (perforated brick walls) and operable 

windows to ventilate the commercial and residential uses, natural ventilation single 
aspect apartments will be improved through the installation of fans; 

(h) Non-residential spaces to exceed NCC energy efficiency requirements by at least 10%; 
(i) Energy efficient lighting, heating, cooling and hot water; 
(j) Water efficient fixtures and taps; 
(k) 49 bicycles spaces with end of trip facilities; and   
(l) Shading screens to upper levels. 
 

140. Council’s ESD officer raised concerns with the original application, in particular non-
compliance with BESS energy requirements, daylight access to the lower level northern 
dwellings and poor ventilation to single aspect dwellings and offices. To address these 
issues the applicant has detailed ‘cut-outs’ in the terraces above to improve light penetration 
to the level below (as shown in sketch plans). Additional shading screens have also been 
added to the upper levels. The SMP was also updated to achieve compliance with BESS 
energy rating requirements. Subject to these changes, Council’s ESD officer is satisfied the 
proposal is satisfactory from an ESD perspective.  
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Solar amenity and daylight to windows 

 
141. As discussed earlier, Council’s ESD office indicated that all dwellings have adequate access 

to daylight and all dwellings have reasonable access to sunlight. For this reason, the 
proposal is acceptable in this regard. Standard D26 of clause 58 requires all habitable rooms 
within the proposed development to contain a window within an external wall to the building, 
with no reliance on ‘borrowed light’ for any habitable rooms. The proposal complies with this 
standard. 
 

142. In relation to overshadowing, the proposal does not shadow any adjoining private open 
space. With the dwellings on the opposite side of the northern laneway and the dwelling 
under construction at No’s 174-182 Johnston Street being to north of the proposed 
development, they will not be overshadowed by the development. Additional shadow to 
No.23 Chapel Street will be limited to the roof of the dwelling or in shadow already cast by 
itself. 
 

Overlooking  
 

143. Clause 22.05 allows for consideration of overlooking, with clause 58 overlooking 
requirements used as a guide for this assessment (while not applicable). The above standard 
requires that any habitable room windows or balconies be located or designed to avoid direct 
views into the secluded private open space and habitable room windows of an existing 
dwelling within a horizontal distance of 9 metres. The 9m separation offered by the 
Rochester Street road reserve provides a compliant separation to the habitable room 
windows and open space at No. 23 Chapel Street and the residential development under 
construction at No. 174-182 Johnston Street.   
 

144. Of relevance is overlooking to the dwellings on the opposite side of the laneway. Floor 1, 2 
and 3 will employ a mix of balcony screens with 1.1m high solid balustrades with 600mm 
translucent glazing above and 1.7m high translucent glazed balustrades to terraces which 
will prevent overlooking to these open spaces (although offices do not require screening), 
apart from the floor 2 bedrooms. Conditions will require these bedroom windows to be 
treated to prevent overlooking as well. However the material legend shows clear glazing to 
these balconies, contradicting the floor plans. A condition will correct this. 

 
145. The upper level windows and balconies are not treated for overlooking. However given their 

height above natural ground, views within the 9m 45 degree overlooking arc stipulated by the 
standard is limited to a minimum of 9m above natural ground level. This along with the 
setbacks provided to the upper levels combined with the separation provided by the laneway 
(minimum 6m separation) is considered sufficient to ensure overlooking from these levels is 
acceptable.  
 

Private open space 
 
146. Objective 6.1 of the DSE Guidelines is ‘To ensure access to adequate open space for all 

residents’. The guidelines continue to state that ‘If a balcony is intended to serve as private 
open space it should be of sufficient size to accommodate outdoor seating, with good 
connections between these spaces and the building’s interior’. Further, objective 6.3 is ‘To 
allow solar access to the private and shared open spaces of new high density residential 
units’. 
 

147. The spaces are all directly accessible to living areas, ensuring they are of a functional size 
and layout. However while not applicable, both Clause 55 (Rescode) and clause 58 (BADS) 
provide guidance on what can be considered appropriate terraces sizes, with a minimum of 
8sqm required. The table below provided by the applicant demonstrates all of the apartments 
meet these requirements. A number of apartments are provided with two balconies.  
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 While the smaller balconies do not satisfy the requirements of the standard, the larger 
balconies do comply and so is an acceptable outcome.  

 

  
 
Storage 
 
148. The original advertised plans showed each dwelling is provided with a minimum of 6 cubic 

metres which meets the ResCode and BADS requirements (albeit not applicable). The table 
below provided by the applicant show proposed internal and external storage areas and 
demonstrates compliance with the standard.  

 
 

Site services and Waste and recycling 
 

149. Site services are located within the ground floor car park and so are acceptable given they 
are located within site boundaries. A Waste Management Plan (WMP) was prepared by One 
Mile Grid and referred to Council’s City Works Unit. They indicted the plan was acceptable 
apart from the following deficiencies and the associated management procedures to be 
undertaken. Waste collection will be carried out by private contractors with waste vehicles 
entering the site to collect the bins. Thus there will be no issues with bins blocking the 
footpaths on collection day. Council’s City Works Unit requested the submitted plan be 
updated to address the following; 
 
(a) The waste collection vehicles swept path ingress and egress to the site in the One Mile 

Grid letter dated 31 August 2018 must be included in/attached to the Waste 
Management Plan.  

(b) clearly specify the bin cleaning schedule and who will be responsible for the bin 
cleaning. 

(c) specify the washing facilities in the bin room including water supply and connection to 
sewer for the drain. 

(d) specify that there will be ventilation in the bin room and the type of ventilation system 
proposed, and  

(e) provide detail of how the bin room will be kept vermin proof. 
 

150. An amended WMP reflecting all of these comments will be required via condition. 
 

Car parking and traffic 
 

Traffic 
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151. In relation to traffic considerations, this area has strong strategic justification to support 

buildings of this scale, along with associated car parking reductions. Given public transport 
options within the immediate vicinity, the site is located to take advantage of multiple modes 
existing public transport infrastructure within the immediate vicinity.  

 
152. Encouraging the use of public transport as well as walking and cycling as modes of transport 

is central to Council’s policy objectives relating to sustainable transport. Forcing 
developments to provide additional parking, as set out in the Scheme, will not provide any 
encouragement towards achieving the objectives of sustainable transport that are outlined in 
clauses 18.02 and 21.06 of the Scheme and will increase traffic congestion in the street and 
surrounds.  
 

153. The reduced rate of on-site car parking will mean a reduced impact on traffic within the 
surrounding street network, which is considered a positive outcome in an area that is already 
experiencing significant traffic and parking congestion. The lack of available on-street car 
parking will also encourage office to avail of public transport and cycling options. 

 
154. The subject site is located within an area containing predominantly time-restricted car 

parking, with periods ranging from ¼ hour to 4 hours. Within the residential neighbourhood to 
the east, a large proportion of parking is restricted by permits, with ticketed parking along 
both sides of Johnston Street. 

 
155. The applicant’s parking survey indicated that on-street car parking was generally occupied 

during the day and peaking at 82% occupancy at 2.30/3pm, which would further discourage 
workers from speculatively driving to the site. Further Council’s traffic engineers have not 
objected to the proposed car parking reduction.  
 

156. As noted earlier the car parking requirements rate for the site have changed. At the time 
Councils engineers assessed the application, a reduction of 10 car spaces was required. 
Now a reduction of only 1 space is required. As Council engineers were satisfied with a 
reduction for a higher rate, it was not considered necessary to re-refer the application to 
them to comments on reduced rate of 1 car space. However on-balance and particularly that 
a reduction of only one space is required, support is recommended for the proposed 
reduction. 

 
157. Objectors have requested on-site visitor parking be required, However, there is no 

requirement under the Scheme to provide on-site visitor spaces. A note will notify occupants 
of the office, café and dwellings they are not eligible for on-street car parking permit which 
will ensure the proposal does not generate increased demand for on-street car parking 
spaces. Objectors also requested traffic calming be implemented in Chapel Street given its 
proximity to the school. However given the size of the development it is not considered it 
would generate enough traffic movements to warrant the introduction of traffic calming 
measures (as evidenced by Council’s engineering referral). For all these reasons, support is 
recommended for the proposed reduction. 

 
Bicycle facilities 

 
158. The proposal has excellent end of trip cycling facilities including 49 bicycle spaces, 

showers/change rooms and lockers. These facilities will go some way to encourage 
employees to cycle to the site, again reducing the demand for on-street car parking spaces.  
The number of spaces is also well in excess of the 9 required by the Scheme.  
 

Car park access, layout and engineering conditions 
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159. The proposed car parking layout and access was assessed by Council’s Traffic Engineers, 
who confirmed that the car spaces, entranceway, swept paths, basement ramp clearances 
and headroom clearance was satisfactory and generally meet all relevant standards and 
guidelines, and the dimensions of the garage were suitable for the type of car stacking 
system proposed. The only outstanding items to be resolved are as follows: 

 
(a) Detail a sight line triangle and demonstrate the perforated brick façade will allow for 

adequate visibility at the vehicle exit point, 

(b) The 1:8 grade sections of the basement ramp to a minimum length of 2.5m, 

(c) Spaces 28 and 55 to have a minimum width of 2.7m,  

(d) Detail a wall clearance for car space 14 of no less than 300m, and 
(e) The dimension of the accessible car spaces to be noted and to be a minimum of 2.4m 

wide. 
 

160. The applicant is agreeable to conditions to this effect. The engineers also requested 
standard conditions in relation to the construction of the crossovers, repairs to any damaged 
Council infrastructure (including re-sheeting of footpaths, repairs to the rear lane and 
reconstruction of pram crossover), replacement of removed street line markings, car parking 
sensors and signs and the provision of a Construction Management Plan. These can be 
addressed by way of conditions. 

 
Objector Concerns 
 

161. The objector concerns will now be addressed: 
 

(a) The development would be out of character with the surrounding area and Heritage 
impacts; 
(i) These issues have been discussed in detail between paragraphs 90 to 125. 

 
(b)  Excessive building height, insufficient upper setbacks and visual bulk impacts; 

(i) These issues have been discussed in detail between paragraphs 104 to 114. 
 

(c) Overshadowing and loss of daylight; 
(i) These issues have been discussed in detail between paragraphs 108 and 109 

and 139 to 142. 
 

(d) Overlooking; 
(i) This issue have been discussed in detail between paragraphs 143 to 145. 
 

(e) Inadequate on-site car, bicycle parking and traffic impacts; 
(i) This issue has been discussed in detail between paragraphs 151 to 160. 
 

(f) Lack of universal accessibility of apartments; 

(i) This issue has been discussed in detail between paragraphs 127 to 132. 
 

(g) Loss of views; 

(i) The Planning Scheme does not offer any protection of views. As such this is not 
a planning related matter.  

 
(h) Noise; 

(i) Objectors have raised concerns in relation to noise impacts from the Rochester 
Hotel on the proposed development. This issue has been discussed in detail 
between paragraphs 135 to 138. Objectors have also raised noise issues during 
the construction phase.  
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 A condition of permit will require that a construction management plan is provided 
and this will allow this issue to be adequately managed.  

 
(i) Lack of landscaping. 

(i) This issue has been discussed in detail between paragraphs 133 to 134. 
 

Other matters 
 
162. The demolition plans only detail demolition to the façade and do not appear to show the full 

extent of proposed demolition. A condition will require this is corrected and detail of 
demolition to other facades. A number of the side setbacks were omitted from the sketch 
plans. A condition will ensure this information is replaced.  

 
Conclusion 

 
163. The proposed development is considered to demonstrate a high level of compliance with 

policy objectives contained within the State and Local Planning Policy Framework. The 
proposal, subject to conditions recommended, is an acceptable planning outcome that 
demonstrates clear compliance with the relevant Council policies. 
 

 

RECOMMENDATION 
 

That having considered all objections and relevant planning documents, the Committee resolves to 
issue a Notice of Decision to Grant a Permit (PLN16/1116) for part demolition for the construction 
of a mixed-use building and a reduction in the car parking requirement at 341-347 George Street, 
Fitzroy subject to the following conditions: 
 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans, prepared by D-ARC Architects, received at Council on 27 
September 2017 (TP10-B11 Rev M, TP10-B21 Rev K, TP10-001 Rev L, TP10-011 Rev J, 
TP10-021 Rev K, TP10-031 Rev M, TP10-041 Rev K,  TP10-051 Rev A, TP10-061 Rev K,  
TP00-101 Rev G,  TP40-001 Rev J, TP40-002 Rev I and TP41-001 Rev F), but amended to 
include: 
 
(a) all details as shown in the sketch plans (received by Council on 28th March and 5 th 

September 2018) as follows; 
 
(i) Increased male and female end of bicycle trip facilities; 
(ii) Office areas of 100sqm, 112sq, and 198sqm, 
(iii) Widened corridor areas; 
(iv) Planter around edge of terrace; 
(v) 1.7m high translucent glazed screen added to north end of terrace on boundary to 

Rochester Hotel; 
(vi) Northern terraces amended to include cut-outs and planters; 
(vii) Deletion of windows on the south end of the west wall and the east end of the 

south wall at both level 4 and 5 and replacement with windows facing into balcony 
areas; 

(viii) Private terrace amended to communal terrace to north-east corner and planters 
to terraces; 

(ix) Increased number of moveable shading screens including material change from a 
white perforated metal shutters to a timber finish; and  

(x) Wall colour changed to dark grey lysaght steel cladding on floor 3. 
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But further modified to show the following: 
 
(b) Accurately detail demolition to all elevations and floor plans;  
(c) Delete landscaping from void areas to terraces at level 3; 
 
(d) Dimensioned setbacks of all exterior walls and terrace balustrades to the site 

boundaries; 
(e) Demonstrate the visible boundary wall adjacent to the Rochester Hotel beer garden will 

have an articulated finish; 
(f) Deletion of bi-fold doors to the ground floor George Street façade, with an increased 

solid to void/glazing ratio to both George and Chapel Street ground floor facades 
through a reduction in the area occupied by glazing;  

(g) Privacy screening to 2nd floor north-facing bedroom windows ensuring no overlooking to 
secluded private open space or habitable room windows within 9m; and amend external 
finishes legend to show translucent/glazing to north as per floor plans; 

(h) Detail a sight line triangle and demonstrate the perforated brick façade will allow for 
adequate visibility at the vehicle exit point; 

(i) The 1:8 grade sections of the basement ramp to a minimum length of 2.5m; 
(j) Car spaces 28 and 55 to have a minimum width of 2.7m; 
(k) Detail a wall clearance for car space 14 of no less than 300m; 
(l) The dimension of the accessible car spaces to be notated and to be a minimum of 2.4m 

wide; and 
(m) Any alterations to the development required by the updated Acoustic Report at 

Condition 4. 
 

2. The development as shown on the endorsed plans must not be altered (unless the Yarra 
Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority. 

 
3. The provisions, recommendations and requirements of the endorsed Sustainable 

Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 

 
4. Before the development commences, an amended Acoustic Report Plan to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the amended Acoustic Report will be endorsed and will form part of this 
permit.  The amended Acoustic Report must be generally in accordance with the Acoustic 
Report prepared by Acoustic  Logic dated 1 September 2017, but modified to include or 
show: 

 
(a) An assessment of music noise from the Rochester Castle Hotel beer garden either 

when the beer garden is fully occupied, or when music is played at levels 
commensurate with those that occur when the area is fully occupied. The measurement 
is to be coordinated with the venue operator. If an exceedance of SEPP N-2 limits is 
identified at the development, façade upgrade treatments are to be implemented to 
ensure that the measured levels of music comply with SEPP N-2 indoors, with doors 
and windows closed.  

(b) An assessment of music from the Rochester Castle Hotel ground floor dining room 
either while this space is used for an event with music, or while music is played at 
levels commensurate with those that occur when the space is used for events. The 
measurement is to be coordinated with the venue operator. If an exceedance of SEPP 
N-2 limits is identified at the development, façade upgrade treatments are to be 
implemented to ensure that the measured levels of music comply with SEPP N-2 
indoors, with doors and windows closed.  

(c) The octave music levels at the façade of the development determined in the 
assessments referred to in (a) and (b) are to be presented in the report; and 
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(d) The acoustic report must make recommendations to limit the noise impacts (as 
necessary) inside the proposed dwellings and to the satisfaction of the Responsible 
Authority. 

 
5. Within 3 months of the completion of the building and prior to the occupation of the dwellings, 

an Acoustic Report to the satisfaction of the Responsible Authority must be prepared by a 
suitably qualified acoustic engineer and must be submitted to and approved by the 
Responsible Authority.  When approved, the Acoustic Report will be endorsed and will form 
part of this permit.  The Acoustic Report must assess and demonstrate the following: 
(a) Patron noise does not exceed 30 dBA Leq in bedrooms at night and 35 dBA Leq in 

habitable rooms at any time, when the outdoor patron area of the Rochester Castle 
Hotel is fully occupied.  

(b) Music from the venue does not exceed SEPP N-2 noise limits indoors when music is 
played within the venue front bar, function room and dining room, and within the beer 
garden.  

(c) Mechanical plant noise from the Rochester Castle Hotel does not exceed SEPP N-1 
noise limits inside apartments.  

(d) Demonstrate that assessments of noise from the Rochester Castle Hotel have been 
coordinated with the hotel management. 

 
6. The provisions, recommendations and requirements of the endorsed Acoustic Report, must 

be implemented and complied with to the satisfaction of the Responsible Authority. 
 

7. Before the development commences, an amended Waste Management Plan (WMP) to the 
satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Acoustic Report will be endorsed and 
will form part of this permit.  The amended Acoustic Report must be generally in accordance 
with the WMP prepared by One Mile Grid dated 8 September 2017, but modified to include or 
show: 
(a) The waste collection vehicles swept path ingress and egress to the site in the One Mile 

Grid letter dated 31 August 2018 must be included in/attached to the Waste 
Management Plan.  

(b) clearly specify the bin cleaning schedule and who will be responsible for the bin 
cleaning. 

(c) specify the washing facilities in the bin room including water supply and connection to 
sewer for the drain. 

(d) specify that there will be ventilation in the bin room and the type of ventilation system 
proposed, and  

(e) provide detail of how the bin room will be kept vermin proof. 
 

8. The provisions, recommendations and requirements of the endorsed Waste Management 
Plan must be implemented and complied with to the satisfaction of the Responsible Authority. 
 

9. As part of the ongoing consultant team,  D-Arc Architects or an architectural firm to the 
satisfaction of the Responsible Authority must be engaged to: 
(a) oversee design and construction of the development; and 
(b) ensure the design quality and appearance of the development is realised as shown in 

the endorsed plans or otherwise to the satisfaction of the Responsible Authority. 
 

10. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, the George, Rochester and Chapel Street footpath frontages to the 
site and redundant crossovers must be demolished and re-instated as standard footpath and 
bluestone kerb and channel must have a cross-fall of 1 in 40 or unless otherwise specified by 
Council: 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority. 
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11. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, the pram crossing to the front of the site on the corner of Chapel 
Street and George Street George must be demolished and re-instated in bluestone pitchers: 
(a) at the permit holder's cost; and  
(b) to the satisfaction of the Responsible Authority. 

 
12. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 
(a) at the permit holder's cost, 
(b) to the satisfaction of the Responsible Authority.  
 

13. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, the bluestone laneway to the north of the site must be repaired: 
(a) at the permit holder's cost; and  
(b) to the satisfaction of the Responsible Authority. 

 
14. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any new vehicle crossing must be constructed: 
(a) in accordance with any requirements or conditions imposed by Council; 
(b) at the permit holder's cost; and 
(c) to the satisfaction of the Responsible Authority. 
 

15. Except with the prior written consent of the Responsible Authority, Council assets must not 
be altered in any way. 
 

16. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, external lighting capable of illuminating pedestrian entrances must be 
provided within the property boundary.  Lighting must be:  
(a) located; 
(b) directed; 
(c) shielded; and  
(d) of limited intensity, 
to the satisfaction of the Responsible Authority. 
 

17. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, the car stackers must be installed in accordance with the 
manufacturer’s specifications by a suitably qualified person. No pipes, ducting or protrusions 
from the ceiling or walls are to be installed above or within the space clearance envelopes for 
the car stacker devices. 
 

18. The car stackers must be maintained thereafter to the satisfaction of the Responsible 
Authority. 

 
19. All pipes, fixtures, fittings and vents servicing any building on the land must be concealed in 

service ducts or otherwise hidden from view to the satisfaction of the Responsible Authority. 
 
20. Prior to the completion of the development, subject to the relevant authority’s consent, the 

relocation of any service poles, street line markings, car parking sensors, service structures 
or service pits necessary to facilitate the development must be undertaken: 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 

21. Before the development is occupied, or by such later date as approved in writing by the 
Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.   
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 Once installed the screening and other measures must be maintained to the satisfaction of 
the Responsible Authority. 

 
22. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

 

23. Before the building is occupied, any wall/garage door located on a boundary facing public 
property must be treated with a graffiti proof finish to the satisfaction of the Responsible 
Authority. 

 

24. Finished floor levels shown on the endorsed plans must not be altered or modified without the 
prior written consent of the Responsible Authority. 

 

25. Before the development commences, a Construction Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will form part of this permit.  The plan must 
provide for: 
(a) a pre-conditions survey (dilapidation report) of the land and all adjacent Council roads 

frontages and nearby road infrastructure; 
(b) works necessary to protect road and other infrastructure; 
(c) remediation of any damage to road and other infrastructure;  
(d) containment of dust, dirt and mud within the land and method and frequency of clean 

up procedures to prevent the accumulation of dust, dirt and mud outside the land; 
(e) facilities for vehicle washing, which must be located on the land; 
(f) the location of loading zones, site sheds, materials, cranes and crane/hoisting zones, 

gantries and any other construction related items or equipment to be located in any 
street; 

(g) site security; 
(h) management of any environmental hazards including, but not limited to,:  

(i) contaminated soil; 
(ii) materials and waste;  
(iii) dust; 
(iv) stormwater contamination from run-off and wash-waters;  
(v) sediment from the land on roads;  
(vi) washing of concrete trucks and other vehicles and machinery; and 
(vii) spillage from refuelling cranes and other vehicles and machinery; 

(i) the construction program; 
(j) preferred arrangements for trucks delivering to the land, including delivery and 

unloading points and expected duration and frequency; 
(k) parking facilities for construction workers; 
(l) measures to ensure that all work on the land will be carried out in accordance with the 

Construction Management Plan; 
(m) an outline of requests to occupy public footpaths or roads, or anticipated disruptions to 

local services;  
(n) an emergency contact that is available for 24 hours per day for residents and the 

Responsible Authority in the event of relevant queries or problems experienced;  
(o) the provision of a traffic management plan to comply with provisions of AS 1742.3-2002 

Manual of uniform traffic control devices - Part 3: Traffic control devices for works on 
roads;  

(p) a Noise and Vibration Management Plan showing methods to minimise noise and 
vibration impacts on nearby properties and to demonstrate compliance with Noise 
Control Guideline 12 for Construction (Publication 1254) as issued by the Environment 
Protection Authority in October 2008.  The Noise and Vibration Management Plan must 
be prepared to the satisfaction of the Responsible Authority.   

 

26. During the construction: 
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(a) any stormwater discharged into the stormwater drainage system must be in compliance 
with Environment Protection Authority guidelines; 

(b) stormwater drainage system protection measures must be installed as required to 
ensure that no solid waste, sediment, sand, soil, clay or stones from the land enters the 
stormwater drainage system; 

(c) vehicle borne material must not accumulate on the roads abutting the land; 
 

(d) the cleaning of machinery and equipment must take place on the land and not on 
adjacent footpaths or roads; and 

(e) all litter (including items such as cement bags, food packaging and plastic strapping) 
must be disposed of responsibly. 

 

27. The provisions, recommendations and requirements of the endorsed Construction 
Management Plan must be implemented and complied with to the satisfaction of the 
Responsible Authority. 
 

28. All buildings and works must be maintained in good order and appearance to the satisfaction 
of the Responsible Authority. 

 

29. The development must comply at all times with the State Environment Protection Policy – 
Control of Noise from Commerce, Industry and Trade (SEPP N-1).  
 

30. Except with the prior written consent of the Responsible Authority, demolition or construction 
works must not be carried out:  
(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm;  
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time. 
 

31. This permit will expire if:  
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit. 

 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5585 to confirm. 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any external 
works. 
 
The site is located within an Environmental Audit Overlay.  Pursuant to Clause 45.03 of the Yarra 
Planning Scheme, the requirements of the Environmental Audit Overlay must be met prior to the 
commencement of development permitted under the permit. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5585 for further information. 
 
A vehicle crossing permit is required for the construction of the vehicle crossing. Please contact 
Council’s Construction Management Branch on 9205 5585 for further information. 
 
Areas must be provided inside the property line and adjacent to the footpath to accommodate pits 
and meters. No private pits, valves or meters on Council property will be accepted. 
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All future property owners, residents, employees and occupiers residing within the development 
approved under this permit will not be permitted to obtain resident, employee or visitor parking 
permits. 
 
In accordance with the Yarra Planning Scheme, a 4.5 per cent public open space contribution will 
apply in the event of the subdivision of the land. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5585 to confirm. 
 
These premises will be required to comply with the Food Act 1984.  The use must not commence 
until registration, or other approval, has been granted by Council’s Health Protection Unit. 

 

 

 
CONTACT OFFICER: Laura Condon 
TITLE: Senior Statutory Planner 
TEL: 92055016 
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PLN16/116- 341-347 George Street, Fitzroy 
 
 
 
           North 
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City of Yarra 

Heritage Advice  

 

Application No.: PLN16/1116 

 

Address of Property: 341 – 347 George Street, Fitzroy. 

 

Planner: Patrick Sutton 

 

Yarra Planning Scheme References: Clauses 43.01, 21.05 and 22.02. 

 

Heritage Overlay No.: HO334 Precinct: South Fitzroy.   

 

Level of significance 

 

No. 341 – 347 George Street, Fitzroy, a single-storey factory, constructed 1930-1940, is 

listed as Contributory in Appendix 8, City of Yarra Review of Heritage Overlay Areas 2007 

(Rev. May 2017).   

 

Adjacent to the subject site to the south at Nos. 319 – 330 George Street is the Fitzroy State 

School No. 450, constructed 1870 – 1890, which is listed as being Individually significant 

Contributory in Appendix 8, City of Yarra Review of Heritage Overlay Areas 2007 (Rev. May 

2017).  It is in a site-specific Heritage Overlay HO 157. 

 

Citation: Fitzroy State School No. 450 

Location 

319-339 George Street ,FITZROY, City of 

Yarra 

Google Maps and Google Streetview  

Heritage Overlay Number 

HO157  

For further details, contact the local 

council or go to Planning Schemes 

Online.  

Precinct 

South Fitzroy Precinct  

Level of Significance 

Incl in HO area indiv sig 

 

  

[1/4] Fitzroy State School 
 

http://vhd.heritage.vic.gov.au/places/googleMaps
http://www.dse.vic.gov.au/planningschemes
http://www.dse.vic.gov.au/planningschemes
http://vhd.heritage.vic.gov.au/local/large_image_carousel?context=places&index=0&place_id=103795
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  

[2/4] Fitzroy State School 
 

  

[3/4] Fitzroy State School 
 

  

[4/4] Fitzroy State School 
 

http://vhd.heritage.vic.gov.au/local/large_image_carousel?context=places&index=1&place_id=103795
http://vhd.heritage.vic.gov.au/local/large_image_carousel?context=places&index=2&place_id=103795
http://vhd.heritage.vic.gov.au/local/large_image_carousel?context=places&index=3&place_id=103795
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Statement of Significance 

 

This site was removed from the Government Building Register on 21 May 1998 and placed in 

the Yarra Planning Scheme. The Statement below was provided to the City of Yarra by 

Heritage Victoria on 25 May 1998.  

ASSESSMENT REPORT  

NAME: Fitzroy Primary School. No. 450  

LOCATION: George Street, Fitzroy FILE NO: 602333  

LOCAL GOVERNMENT AREA: Yarra City  

CONTEXTUAL STORY  

 

Fitzroy  

 

The suburbs of Fitzroy and Collingwood were originally known as the parish of Newt own. On 

February 1838, a land sale was held in Sydney of 25-acre lots for an average of £7 per acre. 

These were further subdivided by the purchasers and re-sold. In 1842 the area was officially 

named Collingwood after a British admiral. The area east of Smith Street became known as 

East Collingwood. Up till about 1851 it was almost a rural area with a few cottages, a few 

hotels and factories and a few homes of larger landholders along the Yarra. Later it became 

an industrial centre with many factories, tanneries and other noxious trades on the Yarra as 

well as many workers cottages. The western area was re-named Fitzroy and by 1873 East 

Collingwood had become just Collingwood. Fitzroy, on the other hand, became a residential 

suburb with many early houses, elegant terraces and a layout incorporating some squares 

and public gardens.  

 

The inner suburbs declined when the extension of the railway made the outer suburbs more 

attractive to professional and business men. By the end of the 1880s, Fitzroy was in decline. 

Large houses in Nicholson Street and Victoria Parade became boarding houses; some houses 

were sub-divided and rented by their owners. Slum-dwellers who had lived in Little Bourke 

Street were forced out and moved into South Fitzroy. North and South Fitzroy developed in 

different ways. North Fitzroy remained largely a residential suburb, while South Fitzroy by 

the 1890s was a rundown depressed area. In the 1930s the unemployed flocked back to 

Fitzroy and Collingwood in search of cheap rents. Waves of migration made Fitzroy and 

Carlton a half- way place for newly arrived ethnic groups. In the 1950s and 1960s, slum 

clearance policies demolished scores of houses in South Fitzroy and replaced them with 

high-rise tower blocks of Housing Commission flats. In the 1980s more than seventy ethnic 

groups were living in Fitzroy, and the suburb was transformed yet again by young, middle 

class newcomers, who wanted inner-city living.  

 

The Architect  

 

Bastow, Henry Robert (1839-1920) was born on 3 May 1839. He migrated to Australia from 

Bridport, Dorset. He practised as an architect and surveyor in Tasmania in 1863 and is 

known to have designed the Union Chapel in Hobart. 4 He took up an appointment with the 

Victorian Public Service on 30 April 1866, working as a draughtsman for the Victorian Water 

Supply and later as an architect and civil engineer for the Railway Department. In 1873 he 

was appointed to the Education Department as head of the architecture branch.  

The introduction of free compulsory and secular education in Victoria in 1872 led to a wave 

of building of schools all over the state. As the architect in charge of the provision of school 

buildings, Henry Bastow left a huge legacy to the State in the form of hundreds of schools of 

every type and size. Bastow was attached to the Education Department from 1873 to 1883 

when he and his staff were transferred to the Public Works Department as part of the State 

Schools Division. By 1885 he was Senior Architect. He then had responsibility for "the design 

and execution of all architectural works".  
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Bastow supervised the design of the new Crown Law Offices in 1892. He was retrenched on 

30 April 1894, when reductions in the public service were made during the economic 

depression. He worked as an orchardist at Harcourt until his death on 30 September 1920.  

 

HISTORY OF PLACE  

The first school was a Wesleyan one opened in 1841. Hugh Templeton opened a private 

school in the Presbyterian Chapel in Napier Street. He then moved to Johnston Street where 

the school was known as the Collingwood Commercial Academy. He built a school on the 

comer of Greeves Street and George Street which opened on 1 October 1855 and was called 

the North Collingwood National School. Under the Board of Education from 1862, it became 

Collingwood Common School No. 450.  

 

The Education Department took over Common School No. 450, renting the building which 

was on land owned by Hugh Templeton's son, Thomas. In 1874 a new building was 

constructed on land bought by the Department for £1800. The architect was Henry Bastow, 

Chief Architect for the Education Department. Caretaker's quarters were constructed in 

1888, and extra land acquired for playground space in 1914 and 1961. A new infants' school 

was completed in 1970.  

 

DESCRIPTION OF PLACE:  

 

The George Street Fitzroy Primary School No. 450 is a double-storey brick building with 

decorative string courses and arched window mouldings. Front and back window openings 

have been enlarged: there are only a few arched openings remaining. It has been extended 

at the rear in brick with square multi-paned window units and concrete lintels. The slate roof 

is intact over the original section but has been replaced with tiles elsewhere. A comer 

entrance is marked by a turreted roof form.  

 

The interior has been considerably altered. False ceilings have been installed in most 

classrooms. There is a polished timber honour board in the front hall.  

 

COMPARISON:  

 

The George Street Fitzroy Primary School No. 450 is an example of a Large Later Urban 

Gothic school constructed in 1874. It has had some: windows altered to the square headed 

type. It is the prototype for the asymmetrical plan schools.  

 

The Historic Government School survey places George Street Fitzroy Primary School No. 450 

in the category 4.1, Large Later Urban Schools. There are 34 examples of this type. Of 

these, 18 were on the Government Buildings Register and another is recommended by the 

survey. The most intact examples are Camp Hill (1877), Glenferrie (1877, 1881), 

Queensberry St. Carlton (1880-81) and Cremorne Street Richmond which have been 

transferred to the Victorian Heritage Register.  

 

RECOMMENDATION  

 

George Street Fitzroy Primary School No. 450 does not warrant inclusion on the Victorian 

Heritage Register as it is not of State Significance and more intact examples of its type have 

been recommended for transfer to the Victorian Heritage Register. The building is however a 

representative example of a Large Later Urban school design and of local significance. 

Although substantially altered it is important as the prototype for asymmetrical school plans. 

Also of interest is the form of the school and the tower situated on one corner. It is 

important for its contribution to the social history of Fitzroy. Fitzroy Primary School No. 450 

has been removed from the Government Buildings Register and included in the Heritage 

Overlay of the relevant Local Planning Scheme.  [Emphasis added.] 

 

End Statement of Significance 
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Supplementary Information: 

 

Description 

 

An early image of the new government school of 1874 shows a similar building to the main 

wing of today's complex except for changes that have enlarged windows and added 

chimneys, presumably in the 1914 development of the site. It was a two storey red brick 

school with an assymetrical but ordered facade, arched windows, a slate covered hipped 

main roof, cast-iron finials, and a bell cast turret at one end. Cemented string and impost 

mouldings divided the storeys and linked openings. Louvered gablets provided roof 

ventilation. A timber picket fence lined the boundary. Since that date, the school has an 

added 2 storey wing, large new multi-pane window groups, and new chimneys.  Fair 

 
Context 
 

Abutting the subject site to the south is the Fitzroy State School.  When the Government 

Buildings Register was amalgamated into the Victorian Heritage Register, the site was 

afforded heritage protection and recognition under the Yarra Planning Scheme by virtue of 

an individual Heritage Overlay.  It is clearly the more significant of the two buildings on 

either side of Chapel Street. 

 

 

Photo contained in the Yarra Heritage Advice in relation to PL05/782 and dated 22/09/2005.   

 

If the appearance of the subject building was the same as illustrated above it is difficult to 

understand why it was considered to be Contributory on aesthetic grounds.  According to 

the GJM report the building was constructed 1941 – 42 for McLaren & Co. Pty Ltd who, 

from my memory, were cardboard box makers.  There is no individual citation so whether 

the history of this building was considered to have sufficient significance as to warrant 

being graded Contributory is not known.  McLaren’s other premises are on the corner of 

Webb and George Streets (Nos. 140 - 164 George Street remains).  Refer Fig. 13 of the 

GJM report.  This building has a plaque testifying to the history of the site. 

The subject building is unremarkable architecturally and has been altered considerably 

from its appearance (windows and roof) as it was at least in 2005.  At this time there was 

an application to lengthen the front windows, and to include glazed bricks.  The Heritage 
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Advisor recommended that the glass bricks be replaced by “multiple-paned steel framed 

glazing or similar”.  The transverse roof monitor, (referred to as a linear lantern in the GJM 

report p. 6) was reportedly removed when the roof was replaced.  From the above 

photograph it is evident that the roof of the lantern was clad in corrugated asbestos  

 

 

The building has been further altered from the above photo principally by the removal of the roof 

lantern and the long windows in the façade. 

 

cement sheet and there is a record on Council’s file referring to asbestos removal which is 

probably the reason for removal if not replacement in corrugated galvanised steel.  

 

This report also provides a description of the building and my site inspection confirms 

these observations in the report.  This report also states that ”The building is in fair to poor 

condition, with cracks to the façade and water ingress problems evident in sections of the 

building, as evidenced by a lack of mortar”. (p. 2)  I also observed the lack of mortar.  

 

To the south of the subject site, across Chapel Street, is the Fitzroy Primary School which 

is Individually significant.  To the west of the subject site is No. 23 Chapel Street which is 

Individually significant and to the north is the Rochester Castle Hotel at No. 220 Johnston 

Street, constructed 1870-1890 which is Individually significant.  To the north is a row of 

single-storey terraces (Nos. 188 – 200 Johnston Street) which are Contributory.  To the 

east and diagonally to the south-east across George Street at Nos. 342 – 346 and 332 – 

340 George Street are terraces which are Contributory.  In summary most of the adjacent 

properties are either Individually significant or Contributory.  They are all low rise (1 - 2 

storeys).  In relation to those the school is much higher.  In comparison with the school, 

and its distinctive tower, the proposed development is much higher again. 
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Proposal 

 

Retention of the façade and probably the south side wall and part of the north and 

construction of a 6-level office/apartment building with a basement. 

 

Drawing Numbers 

 

25 pages of drawings prepared by D Arc and with Council date stamp 27 Sep 2017. 

 

Heritage Impact Statement prepared by GJM Heritage with Council date stamp 27 Sep 2017. 

 

Assessment of Proposed Works 

 

Demolition 

 

It is proposed to “Demolish all the existing interior walls” (TP00-050).  The GJM report (p. 

24) states that the side and rear walls are also to be demolished however TP40-002 is 

annotated to the effect that the heritage façade is to be retained on the south elevation but 

is to have significant intervention of full-height glazed dors/windows and that a portion (to 

the east) of the north elevation is to be retained.  In the George Street (east) elevation it is 

then proposed to install two sets of bi-fold glazed doors at the north and south ends and to 

create a new main entry.  The GJM report also states that “Retention, repair and 

modification of the openings to the George Street façade” are part of the scope.  This is 

misleading and there appears to be some confusion as the drawings clearly show a greater 

scope of work. 

 

The building is graded Contributory and the further alterations to the façade would normally 

be inappropriate and unacceptable as they would be a major intervention on, and removal 

of, Contributory fabric.  However, I would question why it was ever graded Contributory in 

the first place.  Leaving that aside, the subsequent alterations have significantly changed the 

façade to the point where in my opinion it is no longer Contributory.  The proposed 

alterations would change it considerably again leaving only token elements of fabric. 
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In my opinion the whole building could be demolished.  That said this is not to be taken as a 

precedent for the demolition of Contributory buildings nor does it condone the approach 

taken here to the façade which is misguided. 

 

Built form (height/setbacks) 

 
Height 
 
The height is proposed to be 25.3 metres plus lift overrun.  I note that the GJM report 
acknowledges that the proposed building is “substantially taller than the built form in the 
immediate surrounds” and that it “will be readily visible in views from George, Chapel and 
Rochester Streets” and over the roofs of the terraces in Johnston Street.  It also 
acknowledges that the building “cannot be described as ‘visually recessive’ or 
‘subordinate’.  (p. 25)  These observations are correct.   
 
Setbacks 
 
At Level 01 (First floor) the setback from George Street will be 6.195 metres and then 2.05 
metres (south to Chapel Street), 1.8 metres on the north (laneway) and 4.3 to the south-
end of the west side presumably in deference to the Individually significant cottage at 23 
Chapel Street.  For whatever reason any benefit to the school of a 2 metres setback is 
countered by a zero setback at Level 02.  At Levels 3 and above the south side setbacks are 
generally 2.4 metres to the balustrade and 3 metres to the boundary and with a slightly 
deeper setback at the top level.  The setback at Level 02 on the west side is zero, again 
countering any benefit to the cottage as a consequence of the setback at Level 01.  At Level 
03 the setback is 3.795 metres to the balustrade and 4.430 metres to the boundary.  The 
setbacks above are similar except for the top level where there is a slightly deeper setback. 
 
My concern with the setbacks is that they are not appropriately respectful of the school and 
the Chapel Street cottage, moreover since the principal feature of the school is the tower 
and turret in the north-east corner adjacent to the development site. 
 
I am not concerned about the front setbacks for the reasons stated above. 
 
Recommendation / Comments: 
 
Not approved. 
 
Demolition of the entire building is acceptable.  In my opinion there is no good reason to 
retain this building.  As proposed the result will be some incongruous mish-mash of 
elements at street level and with little of the original fabric being retained which would 
completely undermine any Contributory grading.  Above street level, and bearing in mind 
that the building is in George Street and not Johnston Street and that proposals in 
Johnston have little bearing on George Street from a planning regime, if not visual, 
perspective.  Noting that the school has a deep setback from George Street and a setback 
from Chapel Street, the tower and turret remain the most prominent and distinctive 
element in the streetscape as part of the overall dominant facade.  As far as 19th century 
schools are concerned it is one of the more picturesque and one of the more significant at 
the municipal level.  The height and setbacks proposed pay no respect to the school and 
its tower and will have an overbearing effect on the Chapel Street cottage.  Chapel Street 
is a narrow seclude street and the present context in which the cottage sits is one of 
intimacy and diminutive scale.  The visibility above the cottages in Johnston Street and in 
proximity to the Rochester castle Hotel is also unacceptable.  Fits the subject site is 
located in a cluster of Individually significant buildings and also Contributory buildings, in a 
residential street which is low rise, and with the distinctive school being the highest 
element.  What happens in Johnston Street is not relevant to George Street. 
 
The proposal needs to be redesigned to be more respectful of its context i.e. the school, 
the Chapel and Johnston Streets cottages and the Rochester Castle Hotel and the heritage 
houses in George Street with which there is an interface. This means that it must be lower 
– maybe 4 storeys maximum; it needs to have deeper setbacks at the south and west 
sides and possibly some tapering back on the north side to reduce any visual impact on 
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the Johnston Street cottages and to have an improved design.  As drawn the design is 
basic and uninviting.  That said any new design should not compete with the school or 
other buildings – it should not follow some of the bolder designs in Johnston Street.  
Rather it should be architecturally polite and sit as a quiet element in the George Street 
streetscape while also being pleasing in itself and having minimal visual impacts on its 
Individually significant and contributory neighbours.. 
 
 

Signed:  

 

Robyn Riddett 

Director – Anthemion Consultancies 

 
Date: 30 November, 2017. 
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Sent: Monday, 30 October 2017 8:50 AM 
To: Sutton, Patrick 
Subject: RE: PLN16/1116 341-347 George Street, Fitzroy 

 
Hi Patrick  
 
The Waste Management Plan prepared by onemilegrid dated the 8th September 2017 for 341 
George Street Fitzroy is unsatisfactory from the City works Branch’s perspective.  
 
The issues that need to be addressed include but may not be limited to: 
 
 

1. Please provide details for the entry and exit route of the collection vehicle from the 
Street into the building 

 
2. Please specify the size (M2) of the bin storage area 

 
3. Please specify how the bins will be cleaned, how often the bins will be cleaned and who 

will clean the bins 
 

4. Please specify the washing facilities in the bin room and the drain connection to sewer 
 

5. Please specify the ventilation system for the bin room 
 

6. Please specify arrangements for vermin control in the bin room 
 
If you have any queries please give me a call. 
 
Joseph Agostino 
Project Officer 
City Works 
Yarra Operations Depot, Clifton Hill 
 
City of Yarra PO Box 168 Richmond 3121 
T(03) 9205 5540 F(03) 8417 6666 
E Joe.Agostino@yarracity.vic.gov.au W www.yarracity.vic.gov.au 
 
 
 
 

mailto:Joe.Agostino@yarracity.vic.gov.au
http://www.yarracity.vic.gov.au/
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From: Agostino, Joe  

Sent: Tuesday, 16 October 2018 3:51 PM 

To: Condon, Laura 

Cc: Orr, Patrick 

Subject: Response from City works on revised Waste management information submitted by the 

applicant 31 August 2018.  

 
The Waste Management Plan is considered as a standalone document which specifies the how and 

the responsibility for the waste management systems and practices. We also rely on this document 

when signing off the site prior to occupation and the WMP is used to assess the site conditions 

versus what is stated in the WMP. It is not practical to be searching through planning permits to 

assess the WMP. The attached responses provided by onemilegrid are unsatisfactory from a City 

Works perspective, specifically: 

 

a) Traffic control and interruption is a critical factor in Yarra and for this site and we would 

expect to see the ingress and egress pathway for waste collection marked on the WMP. 

Please add a map showing ingress and egress from the site. Happy with the swept paths 

provided, but the need to be included as part of the WMP. 

b) The cleaning of the bins is a health and rodent issue. Noting that “the Owners Corporation 

will ensure that the shared bins are kept in a clean state” is not an acceptable response. The 

WMP needs to clearly  specify the bin cleaning schedule and who will be responsible for the 

cleaning. 

c) The WMP will need to specify the washing facilities in the bin room including water supply 

and connection to sewer for the drain. 

d) The WMP needs to specify that there will be ventilation in the bin room and the type of 

ventilation system proposed. 

e) Noting that “the bin storage room should be vermin proof . . . ” is not acceptable please 

provide details in the WMP noting how the bin room will be kept vermin proof. 

 

An updated WMP will need to be submitted addressing the above issues. 

Joseph Agostino 
Project Officer 
City Works 
Yarra Operations Depot, Clifton Hill 
 
City of Yarra PO Box 168 Richmond 3121 
T(03) 9205 5540 F(03) 8417 6666 
E Joe.Agostino@yarracity.vic.gov.au W www.yarracity.vic.gov.au 
 

mailto:Joe.Agostino@yarracity.vic.gov.au
http://www.yarracity.vic.gov.au/

