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"Welcome to the City of Yarra.  
Yarra City Council acknowledges the 
Wurundjeri as the Traditional Owners 

of this country, pays tribute to all 
Aboriginal and Torres Strait Islander 
people in Yarra and gives respect to 

the Elders past and present." 
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Guidelines for public participation at Internal 
Development Approval 

Committee meetings 
 
 
 

POLiCY 
 
 
Council provides the opportunity for members of the public to address the Internal 
Development Approvals Committee. 
 
The following guidelines have been prepared to assist members of the public in 
presenting submissions at these meetings: 
 
• public submissions are limited to a maximum of five (5) minutes 

• where there is a common group of people wishing to make a submission on the 
same matter, it is recommended that a representative speaker be nominated to 
present the views of the group 

•  all public comment must be made prior to commencement of any discussion by 
the committee 

• any person accepting the chairperson’s invitation to address the meeting shall 
confine himself or herself to the subject under consideration 

• people making submissions shall address the meeting as a whole and the 
meeting debate shall be conducted at the conclusion of submissions 

• the provisions of these guidelines shall be made known to all intending 
speakers and members of the public generally prior to the commencement of 
each committee meeting. 

 
For further information regarding these guidelines or presenting submissions at 
Committee meetings generally, please contact the Governance Branch on (03) 9205 
5110. 
 
 
 
Governance Branch 
2008 
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1. Committee business reports 

Item  Page Rec. 
Page 

1.1 PLN18/0021 - 1A/2 and 1E/4 Mansard Lane, Collingwood - The 
sale of liquor for the consumption on and off the premises in 
association with a food and drink premises (cafe) and a 
convenience shop (deli). 

5 22 

1.2 PLN17/0635 - 326-348 & 371 Church Street Richmond - Use and 
development of the land at No. 371 Church Street Richmond as a 
Childcare centre, including full demolition of the existing building, 
construction of a double-storey building, construction and display of 
direction signage, creation of access to a Category 1 Road Zone 
and associated reduction in the car parking requirement (with car 
parking for staff provided at No. 326 - 348 Church Street 
Richmond). 

95 128 

1.3 69 - 73 Victoria Street, Fitzroy - PL07/0761.02 Section 72 
Amendment to Planning Permit PL07/0761 to increase the patron 
numbers to 46 and licensed hours to 11pm in association with a 
Food and Drink premises (Café). 

171 188 

1.4 PLN17/0973 - 12-14 Green Street Cremorne - Demolition of the 
existing dwelling on 14 Green Street (including part of this dwelling 
located on 12 Green Street) and construction of one new dwelling 
on 14 Green Street 

201 223 
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1.1 PLN18/0021 - 1A/2 and 1E/4 Mansard Lane, Collingwood - The sale of liquor for 
the consumption on and off the premises in association with a food and drink 
premises (cafe) and a convenience shop (deli). 

 
Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of planning permit application PLN18/0021 

and recommends approval, subject to conditions. 
 
Key Planning Considerations 
 
2. Key planning considerations include: 

(a) Clause 13.05 – Noise 
(b) Clause 17.02 – Commercial. 
(c) Clause 21.03 – Vision. 
(d) Clause 21.04 – Land Use. 
(e) Clause 22.05 – Interface Uses. 
(f) Clause 22.09 – Licensed Premises. 

 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

(a) Strategic justification. 
(b) Off-site amenity impacts (associated with the licenced premises). 
(c) Cumulative impacts from the licenced premises. 
(d) Objectors’ concerns. 

 
Objectors’ Concerns 
 
4. A total of 41 objections were received to the application, these can be summarised as 

follows: 
(a) Off-site amenity impacts including loss of privacy, additional noise, additional smell, 

light spill. 
(b) Anti-social behaviour including increased litter, graffiti, reduced safety, security risk and 

property damage. 
(c) Numerous cafes already (cumulative impact). 
(d) Increased car parking pressures. 
(e) Reduction in property values. 

 
Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the relevant 

planning policy and should be supported, subject to conditions. 
 
 
CONTACT OFFICER: Nikolas Muhllechner 
TITLE: Principal Planner 
TEL: 9205 5456 
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1.1 PLN18/0021 - 1A/2 and 1E/4 Mansard Lane, Collingwood - The sale of liquor for 
the consumption on and off the premises in association with a food and drink 
premises (cafe) and a convenience shop (deli).     

 

Trim Record Number: D18/122939 
Responsible Officer: Senior Co-ordinator Statutory Planning  
  
 

Proposal: The sale of liquor for the consumption on and off the premises in 
association with a food and drink premises (cafe) and a convenience 
shop (deli). 

Existing use: Vacant food and drink premises (cafe) and a convenience shop. 

Applicant: SJB Planning 

Zoning / Overlays: Mixed Use Zone 

Design and Development Overlay (Schedule 2) 

Environmental Audit Overlay 

Heritage Overlay (Schedule 141) 

Date of Application: 10 January 2018 

Application Number: PLN18/0021 

 
Planning History 
 

Planning Permit PLN11/0750 
 

1. This planning permit was issued in accordance a Victorian Civil and Administrative Tribunal 
(VCAT) order dated 27 March 2013.  The permit allowed the following: 
(a) The use and development of the land for buildings and works, use of the land as a food 

and drinks premises (café) and a convenience shop (deli), a reduction in the car 
parking requirement, a waiver of the loading bay requirement and a waiver of the 
bicycle change room requirement at 1-21 Robert Street, Collingwood. 

 
2. The planning permit was corrected on 15 May 2013 in accordance with a VCAT order 

relating to condition 20 requiring the applicant to enter into a Section 173 agreement to 
provide at least two car share vehicles and seven bicycle share spaces. 
 

3. The planning permit was amended pursuant to Section 87A of the Planning and Environment 
Act 1987 in accordance with a VCAT order dated 10 October 2013.  The amendment sought 
approval for minor internal and external alterations to the approved development. 
 
Amendment to Planning Permit  
 

4. On 25 June 2014, Council received a Section 72 amendment to the planning permit to allow 
additional time to satisfy the requirements of condition 6 (design of shared zones) and 
condition 14 (integrated art plan) of the permit.  An amended planning permit was issued on 
5 August 2014 (a copy of which can be found in Attachment 1 of this report). The permit has 
been acted on. 
 

Background 
 
5. This application for planning permit relates solely to the food and drink premises (cafe) and 

convenience shop (deli) approved under planning permit PLN11/0750. The following 
conditions of planning permit PLN11/0750 relate specifically to these two uses and are 
relevant to this application: 
 
Food and drink premises (cafe) 
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 Condition 42 restricts the hours of operation - The food and drinks premise (café) may 
only operate between the hours of 7:00am and 11:00pm, seven days, unless with the 
prior written consent of the Responsible Authority. 

 Condition 43 restricts the use of the 86.9 square metre outdoor seating area - The 
outdoor seating area (designated area within the 'neighbourhood square') must not be 
used beyond 10:00pm on any night, unless with the prior written consent of the 
Responsible Authority. 

 Condition 44 controls the number of staff associated with the use at any one time - No 
more than 5 staff members may be on the site at any one time, unless with the prior 
written consent of the Responsible Authority. 

 Condition 45 controls the number of patrons allowed within the food and drink premises 
at any given time.  The condition states - No more than 40 patrons may be inside the 
food and drinks premises (café) at any one time, with an additional 40 patrons 
permitted within the designated area within the neighbourhood square, unless with the 
prior written consent of the Responsible Authority. 

 Condition 46 controls outdoor noise from the food and drink premises and states that - 
Speakers must not be located outside the building. 

 Condition 47 controls deliveries to the premises - Deliveries may only occur between 
8:00am and 4:00pm, unless with the prior written consent of the Responsible Authority. 

 
Convenience shop (deli) 

 Condition 48 restricts the hours of operation - The convenience shop (deli) may only 
operate between the hours of 7:00am and 11:00pm, seven days, unless with the prior 
written consent of the Responsible Authority. 

 Condition 49 controls deliveries to the premises - Deliveries may only occur between 
8:00am and 4:00pm, unless with the prior written consent of the Responsible Authority. 

 
6. While this application for the sale and consumption of liquor associated with the food and 

drink premises and convenience shop approved as part of planning permit PLN11/0750 
could have been lodged as a Section 72 amendment to that application, the applicant chose 
to lodge a new application instead.  The food and drink premises and convenience shop 
would therefore continue to operate under planning permit PLN11/0750 and a liquor licence 
would operate and be controlled under a separate (this) planning permit.  
 

7. The application was received by Council on 10 January 2018.  Following the submission of 
further information the application was advertised and 41 objections were received. 
 

8. A consultation meeting was held on 12 June 2018 and attended by objectors, the applicant 
and Council officers. No resolutions were reached at the meeting and no revisions to the 
submitted application were made. 

 
Existing Conditions  
 

Subject Site 
 

9. The subject site (Attachment 2) forms part of the Yorkshire Brewery development site, which 
is located on the southern side of Robert Street in Collingwood.  More broadly, the Yorkshire 
Brewery development is located 35 metres east of Wellington Street and approximately 365 
metres west of Hoddle Street, in Collingwood.  The Yorkshire Brewery development consists 
of retained heritage buildings and new multi-storey buildings up to seventeen stories in 
height containing multiple dwellings. 

 
10. The subject site consists of two premises located on the ground floor of the Yorkshire 

Brewery development, namely the food and drink premises (cafe) and convenience shop 
(deli).  Both premises front each other and are separated by a pedestrian link (Brewery Lane) 
6.58 metres in width.   
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11. The food and drink premises (café) has an internal floor area of 62.4 square metres and is 
located within the former brew house, located on the south-east corner of Mansard Lane and 
Brewery Lane. Door and window openings are in the east, north and southern facades. A 
partly covered outdoor seating area (measuring an area of approximately 86.9 square 
metres) is accessed via a door from the eastern side of the premises.  Tables and chairs for 
approximately 24 patrons are arranged under a rotunda structure which partly covers the 
outdoor seating area. 

 
12. The convenience shop (deli) has an internal floor area of 37.4 square metres and is located 

within the northern building, on the north-east corner of Mansard Lane and Brewery Lane. A 
glazed façade presents to Mansard Lane (to the south) and the main entrance is through a 
lobby off Brewery Lane. 
 

13. The food and drink premises (café) is legally described as Lot G01A and the convenience 
shop (deli) is legally described as Lot G01E, both on Plan of Subdivision 411166X.  Neither 
allotment is affected by any easements or restrictive covenants. 
 

14. Both allotments are affected by a Section 173 agreement that relates to the facilitation and 
management of a care share arrangement and a bicycle share arrangement as part of the 
Yorkshire Brewery development, the requirements of Heritage Victoria and the payment of a 
public open space contribution.  The Section 173 agreement is not relevant to the 
assessment of this planning permit application. 
 

 
Subject site, aerial imagery, January 2018. 
 
Surrounding Land 
 

15. The area surrounding the subject premises is dominated by the larger Yorkshire Brewery 
development.  To the north, forming part of the building containing the convenience shop, is 
a four storey podium building containing dwellings on each floor, some of which have an 
outlook facing either south towards Brewery Lane or west towards Mansard Lane. 
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16. To the north-east of the subject premises, a residential tower rises up to fourteen stories from 
the four storey podium with dwellings facing each interface.  Bordering the Yorkshire Brewery 
development site to the north is Robert Street, a one-way, east bound road connecting 
Wellington Street in the west to Rockeby Street in the east. 
 

17. To the east of the subject premises and separated from the fourteen storey residential tower 
by Brewery Lane, is a ten storey residential building.  This building includes dwellings with an 
outlook to the west towards the food and drink premises and its outdoor seating area.  
Further east, Brewery Lane makes a right angle turn in a southerly direction and separates 
the ten storey building from the main seventeen storey residential tower within the Yorkshire 
Brewery development. 
 

18. Above the food and drink premises, the brew tower has been converted to residential uses 
with five dwellings in total located on the floors above the food and drink premises.  To the 
south of the brew tower is a four storey building containing more dwellings, with some having 
an outlook and balconies to the north towards the food and drink premises and its associated 
outdoor seating area. 
 

19. Further south, the Yorkshire Brewery development site is bordered by Waterloo Road, a one-
way, east bound road connecting Wellington Street in the west to Rockeby Street in the east.  
The southern side of Waterloo Road opposite the Yorkshire Brewery development consists 
of two to four storey commercial buildings, which appear to be used as offices. 
 

20. To the west of the subject site is Mansard Lane, a one-way, south bound road connecting 
Robert Street in the north with Waterloo Road in the south. 
 

21. Further west, across Mansard Lane, is the rear of two buildings that front Wellington Street 
further west.  The three storey building on the south-east corner of Wellington Street and 
Robert Street contains commercial uses and car parking on the ground floor and dwellings 
above.  This building present a number of first and second floor habitable room windows and 
balconies towards the subject site.  The three storey building on the north-east corner of 
Wellington Street and Waterloo Road contains entirely commercial uses. The buildings are 
separated from the food and drink premises and the convenience shop by Mansard Lane. 
 

The Proposal 

 
22. This application proposes the sale of liquor for the consumption on-premises in association 

with the food and drink premises (cafe), and the sale of liquor for the consumption off the 
premises in association with the convenience shop (deli), both of which are located on the 
ground floor of the Yorkshire Brewery development. Specifically, the proposal incorporates 
the following elements:  
 
Food and drink premises (cafe) 

(a) The sale of liquor for consumption on-premises between 7:00am and 11:00pm, seven 
days a week. 

(b) The serving of liquor in the outdoor area to cease at 10:00pm, seven days a week. 
(c) The ‘red line’ area includes the internal area (62.4 square metres) and the outdoor 

seating area (86.9 square metres) (Attachment 3). 
(d) Maximum of 50 patrons in the internal area and the outdoor seating area at any given 

time (it is noted that planning permit PLN11/0750 allows a maximum of 80 patrons in 
the food and drink premises - 40 internal and 40 external). 

 
Convenience shop (deli) 
(e) The sale of liquor for consumption off the premises between 7:00am and 11:00pm, 

seven days a week. 
(f) The ‘red line’ area includes the internal area of the convenience shop (37.4 square 

metres) (Attachment 3). 
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Planning Scheme Provisions 
 

Planning Scheme Amendment VC148 
 

23. This amendment introduced changes to the Victorian Planning Provisions (VPP) and all 
Planning Schemes arising from the Victorian Government’s Smart Planning program.  The 
program aims to simplify and modernise Victoria’s planning policy and rules to make 
planning more efficient, accessible and transparent. 
 

24. Planning Scheme Amendment VC148 deletes the State Planning Policy Framework and 
replaces it with a new integrated Planning Policy Framework in Clauses 10 to 19, simplifies 
the VPP structure with VicSmart built in, improves the structure and operation of specific 
clauses and supports business by removing unnecessary regulation. 
 

25. Planning Scheme Amendment VC148 was gazetted on 31 July 2018 and now forms part of 
the Yarra Planning Scheme (the Scheme). 
 
Zoning 
 
Mixed Use Zone 
 

26. Pursuant to Clause 32.04-1 of the Scheme, a food and drink premises and a convenience 
shop are both section 1 uses within the Mixed Use Zone, provided the leasable floor area of 
both does not exceed 150 square metres.  Neither the food and drink premises nor the 
convenience shop has a floor area greater than 150 square metres.  Therefore, the use of 
the land for a food and drink premises and a convenience shop do not trigger a planning 
permit requirement under the zone provisions. 
 

27. However, planning permission has already been granted for the use as a food and drink 
premises and convenience shop under planning permit PLN11/0750, as both a food and 
drink premises and a convenience shop were section 2 uses at the time that planning permit 
was issued, nested under a retail premises and shop, respectively, which were both section 
2 uses at the time. 
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Zoning Map. 
 
Overlays 
 
Heritage Overlay (Schedule 141) 
 

28. The subject site is affected by the Heritage Overlay.  This application does not trigger a 
planning permit requirement under the Heritage Overlay provisions as no buildings or works 
are proposed. 
 
Environmental Audit Overlay 

 
29. The subject site is affected by the Environmental Audit Overlay.  As a sensitive use is not 

proposed as part of this planning permit application, the provisions of this overlay do not 
apply. 
 
Design and Development Overlay (Schedule 2) 
 

30. The subject site is affected by the Design and Development Overlay (Schedule 2), which 
relates to main roads and boulevards.  This application does not trigger a planning permit 
requirement under the Design and Development Overlay provisions as no buildings or works 
are proposed. 
 
Particular Provisions 
 
Clause 52.27 – Licensed Premises 
 

31. Pursuant to clause 52.27 (Licenced Premises) of the Scheme, a planning permit is required 
to use land to sell or consume liquor if a licence is required under the Liquor Control reform 
Act 1998.  The requirement to obtain a planning permit is therefore triggered under Clause 
52.27 of the Scheme.  Before deciding on an application, the Responsible Authority must 
consider as appropriate: 
(a) The Municipal Planning Strategy and the Planning Policy Framework. 
(b) The impact of the sale or consumption of liquor permitted by the liquor licence on the 

amenity of the surrounding area. 
(c) The impact of the hours of operation on the amenity of the surrounding area. 
(d) The impact of the number of patrons on the amenity of the surrounding area. 
(e) The cumulative impact of any existing licensed premises and the proposed licensed 

premises on the amenity of the surrounding area. 
 
General Provisions 
 
Clause 65 – Decision Guidelines 

 
32. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications.  

Because a permit can be granted does not imply that a permit should or will be granted.  
Before deciding on an application, the Responsible Authority must consider a number of 
matters.  Amongst other things, the Responsible Authority must consider the relevant State 
and Local Planning Policy Frameworks, as well as the purpose of the zone, overlay or any 
other provision. 
 
Planning Policy Framework (PPF) 
 

33. The following PPF provisions of the Scheme are relevant: 
 
Clause 13.05 – Noise 

 
34. The objective of this clause is: 
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(a) To assist the control of noise effects on sensitive land uses. 
 
Clause 17.01 – Employment 

 
35. The relevant objective of this clause is: 

(a) To strengthen and diversify the economy. 
 
Clause 17.02 – Commercial 
 

36. The relevant objective of this clause is: 
(a) To encourage development which meets the communities’ needs for retail, 

entertainment, office and other commercial services. 
 
Local Planning Policy Framework (LPPF) 
 
Clause 21 – Municipal Strategic Statement (MSS) 
 
Clause 21.03 – Vision 
 

37. The relevant sections of this clause are: 
(a) Yarra will have increased opportunities for employment. 
(b) The complex land use mix characteristic of the inner City will provide for a range of 

activities to meet the needs of the community. 
 
Clause 21.04 – Land Use 
 

38. The relevant objectives of this clause are: 
(a) To reduce potential amenity conflicts between residential and other uses. 
(b) To increase the number and diversity of local employment opportunities. 
 
Clause 21.08 – Neighbourhoods 

 
39. Clause 21.08-5 describes Collingwood in the following way: 

(a) Much of Collingwood is industrial in character with the residential precincts surrounded 
by or interspersed with industrial buildings. 

 
40. Within Figure 13 of Clause 21.08-5, the subject site is identified as being a strategic 

redevelopment site.  Figure 14 of Clause 21.08-5 shows the site as being within a non-
residential area where the guiding urban design principle is to ‘improve the interface of 
development with the street’. 
 
Relevant Local Policies 
 
Clause 22.05 – Interface Uses Policy 
 

41. The objectives of this clause are: 
(a) To enable the development of new residential uses within and close to activity centres, 

near industrial areas and in mixed use areas while not impeding the growth and 
operation of these areas as service, economic and employment nodes. 

(b) To ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenity. 

 
Clause 22.09 – Licensed Premises 
 

42. The objectives of this clause are: 
(a) To protect the amenity of nearby properties and areas by effectively managing the 

location, size, operation and hours of licensed premises. 
(b) To encourage best practice venue design and venue operation for licensed premises. 
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(c) To protect residential and other commercial uses from excess noise, traffic and car 
parking issues. 

(d) To provide for daytime trade and active street frontages in retail strips, while providing 
reasonable commercial opportunities for the trading of licensed premises. 

 
Advertising  
 
43. The planning permit application was advertised in accordance with section 52 of the Planning 

and Environment Act 1987 (the Act) by way of 575 letters sent to the surrounding property 
owners/occupiers and by two signs on the site, one on the convenience shop and one on the 
food and drink premises.  A total of 41 objections and five letters of support were received. 
The concerns raised in the objections can be summarised as: 
(a) Off-site amenity impacts including loss of privacy, additional noise, additional smell, 

light spill. 
(b) Anti-social behaviour including increased litter, graffiti, reduced safety, security risk and 

property damage. 
(c) Numerous cafes already (cumulative impact). 
(d) Increased car parking pressures. 
(e) Reduction in property values. 
 

44. Following the advertising period, a consultation meeting was held on 12 June 2018 and 
attended by residents, the applicant and Council officers.  No resolutions were reached at the 
meeting, however the applicant submitted an acoustic report (Attachment 6) after the 
consultation meeting to address noise concerns raised by the objectors. Council’s acoustic 
consultant reviewed the acoustic report (Attachment 5). The recommendations of both are 
discussed throughout this report. 

 
Referrals 
 

External Referrals 
 

45. The application was not required to be referred to any external authorities under Section 66 
of the Scheme. 
 
Internal Referrals 
 

46. The application was referred to the following areas within Council, with full referral comments 
attached to this report: 
(a) Social policy and research unit (Attachment 4). 
(b) Acoustic engineering consultant (SLR Consulting Australia) (Attachment 5). 

 

OFFICER ASSESSMENT 
 
47. The primary considerations for this assessment are as follows: 

(a) Strategic justification. 
(b) Off-site amenity impacts (associated with the licenced premises). 
(c) Cumulative impacts from the licenced premises. 
(d) Objectors’ concerns. 
 
Strategic Justification 
 

48. The subject site is located within the Mixed Use Zone, with the purpose of the zone including 
to provide for a range of residential, commercial, industrial and other uses which complement 
the mixed-use function of the locality.  The ongoing use of the land for the purpose of a food 
and drink premises and a convenience shop, including the provision of liquor, is generally 
consistent with the zone provisions and appropriate for the site in Mansard Lane, 
Collingwood. 
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49. The Planning Policy Framework and Local Planning Policy Frameworks encourage 
development which meets the communities’ needs for retail, entertainment, office and other 
commercial services and provides net community benefit in relation to accessibility, efficient 
infrastructure use and the aggregation and sustainability of commercial facilities, provided 
that a balance is achieved in relation to off-site amenity impacts. 
 

50. Specifically, Clauses 13.05, 21.04-2 and 22.05 of the Scheme identify that noise and the 
interface between uses must be managed appropriately, particularly in a municipality such as 
Yarra where ‘almost all residents are within 400m of an activity centre...  Abutting uses along 
the length of the strips are generally residential, creating interface conflicts where some uses 
are not well managed or inappropriate uses are permitted’ (Clause 21.04-2). 

 
51. The relevant planning permit trigger in this instance is Clause 52.27, which together with the 

local policy at Clause 22.09, articulates the decision guidelines relating to cumulative impact, 
off-site amenity impacts and land use conflict considerations.  These will be discussed in 
detail in the balance of this report. 
 

52. The food and drink premises and convenience shop were both approved under the previous 
planning permit and having both uses now applying for liquor licence applications is not 
uncommon and is to be expected.  The introduction of a licence to allow the sale of liquor for 
consumption on the food and drink premises and for consumption off the premises for the 
convenience shop will provide a contributory use within a residential zone where it is State 
policy to ‘provide small scale shopping opportunities that meet the needs of local residents 
and workers in convenient locations’. 
 

53. In order to achieve the objectives of the Planning Policy Framework, Council policy seeks to 
‘provide new convenience shopping facilities to provide for the needs of the local population 
in new residential areas and within, or immediately adjacent to, existing commercial centres’.  
It is considered that the ability to sell liquor for consumption on and off the premises will meet 
the needs of residents living in the surrounding area, while not unreasonably affecting the 
amenity of nearby residents, subject to appropriate conditions attached to any planning 
permit issued.  This will be discussed in more detail later in this report. 
 

54. Given the subject site’s location within the large, mixed use development of the Yorkshire 
Brewery, the introduction of buying and consuming liquor associated with a food and drink 
premises and buying liquor from a convenience shop will provide a convenient service/facility 
that meets community needs and expectations while also allowing smaller businesses to 
grown and compete with each other.  

 
55. Overall, the ability for a food and drink premises to sell liquor to patrons while eating food on 

the premises and the ability for a convenience shop (deli) to sell liquor for customers wanting 
to consume at home or elsewhere, is not uncommon and is considered reasonable.   

 
56. The sale of liquor for consumption on and off the premises is considered to comply with 

Council’s vision and neighbourhood strategies in the Scheme and will serve the needs of the 
local community without unreasonably impacting on adjoining properties or residential 
amenity. Off-site amenity impacts will be fully assessed in the following section of this report.  
 
Off-site Amenity Impacts (associated with the licenced premises) 
 

57. Clause 22.09 (Licensed Premises Policy) of the Scheme provides the relevant guidance in 
relation to considerations of the proposed sale and consumption of liquor on and off any 
premises, on off-site amenity impacts.  Clause 22.09 of the Scheme is Council’s local policy 
which guides the assessment of all new or extended licensed premises within the 
municipality and contains key elements that must be considered. This will be done in the 
following sections of this report. 
 
Location and Access 
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58. The subject site forms part of the larger Yorkshire Brewery development which is within the 

Mixed Use Zone and close to the Smith Street activity centre, with a mix of both commercial 
and residential uses in close proximity.  The location is considered appropriate for the sale of 
liquor for consumption on and off the premises given the zoning of the area, the transport 
modes available and for the (already approved) uses of the subject site for a food and drink 
premises and a convenience shop. 
 

59. In relation to the food and drink premises, the main pedestrian entry is from either the 
western door onto Mansard Lane or the northern door onto Brewery Lane, with a secondary 
entrance provided from the outdoor seating area to the east.  This layout is as approved by 
the previous planning permit and is considered appropriate for all patrons regardless of 
whether or not they have bought or consumed liquor with their food. Impacts from patrons of 
the food and drink premises entering and exiting the premises, and the dispersal of patrons 
evenly throughout the surrounding streets, will continue as per the use approved under the 
previous planning permit. 
 

60. The use as a food and drink premises is already approved. It is the serving and consuming of 
liquor in the food and drink premises that is being assessed here.  Given the size of the food 
and drink premises (62.4 square metres internally and an outdoor seating area of 
approximately 86.9 square metres) and tables and chairs for approximately 50 patrons, a 
relatively limited number of patrons are able to dine in the food and drink premise at any one 
time.  The management of the venue and the queuing of patrons has not been raised as an 
issue by objectors, neither are there any complaints recorded on Council’s records.  It is 
therefore not anticipated to be any concern with the queuing patrons as a result of 
introducing a liquor licence. 
 

61. The limited number of entries and the minimal number of patrons, combined with the 
windows facing both Mansard Lane and Brewery Lane, allows for a reasonable level of 
surveillance of patrons as they enter and leave the food and drink premises regardless of 
whether or not they will/have consumed liquor.   

 
Given the proximity and direction of public transport options, patrons departing the premises 
are more likely to head west, which allows patrons who have consumed liquor and do not 
wish to drive, easy access to catch trams or taxis. Given the surrounding land uses, this is 
the least sensitive direction of travel. 
 

62. Toilet facilities located across Brewery Lane in the convenience shop will continue to be 
available for patrons of the food and drink premises.  A designated smoking area is not 
shown on the plans endorsed under the previous permit or the plans submitted for this liquor 
licence application although it is likely that any patrons that wish to smoke, regardless of 
whether they have consumed liquor, will do so in Mansard Lane and Brewery Lane.  The use 
of the areas immediately outside the premises (i.e. the laneways in this instance) is a 
common feature of food and drink premises and licenced premises within the municipality. 
Given the site location combined with the relatively limited number of patrons allowed on the 
premises, it is considered appropriate in this instance. 
 

63. The primary entries and exits from the food and drink premises are located on Mansard Lane 
and Brewery Lane.  The corner location of the main entrances offers patrons with multiple 
directions to disperse from the premises, providing the potential to disperse patrons more 
evenly as they leave the food and drink premises.  This is the same practice as for the use 
approved under the previous planning permit and is considered appropriate with the 
introduction of a liquor licence. 
 

64. In relation to the convenience shop selling liquor for consumption off the premises, its corner 
location, small floor area and single entrance to the premises provides an appropriate level of 
surveillance and no unreasonable impacts on the surrounding area as a result of customers 
being able to buy liquor. 
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Venue Design 
 

65. The polices seek to ensure that the layout and design of licensed premises incorporates safe 
design principles, that entry and exit points and areas for queuing of patrons are located 
away from sensitive land uses and that waste management and storage is provided on-site 
and noise enclosures are provided where bottle crushers are to be used. 
 

66. As this application does not seek to alter the layout or design of the food and drink premises 
or convenience shop approved under the previous planning permit, but merely introduce the 
ability for patrons to consume/purchase liquor respectively, these policies are largely 
extraneous to this application.  However, entry and exit points to the food and drink premises 
and the convenience shop and queueing of patrons to food and drink premises have been 
discussed at paragraphs 59 to 65 of this report. 
 
Hours of Operation 
 

67. Relevant policies at Clause 22.09 call for licensed premises in a Mixed Use Zone to not 
provide for the sale and consumption of liquor beyond 10:00pm, unless the responsible 
authority is satisfied that it will not adversely affect the amenity of the area.  Additionally, for 
outdoor areas, including smoking areas, roof tops and open courtyards, the sale and 
consumption of liquor should not occur after 10:00pm, unless the responsible authority is 
satisfied that it will not adversely affect the amenity of the area. 
 

68. Conditions on planning permit PLN11/0750 under which both premises are currently 
operating, allow the food and drink premises and the convenience shop to operate between 
7:00am and 11:00pm, seven days a week. This application seeks to sell liquor for the 
consumption on and off the premises for the food and drink premises and the convenience 
shop respectively, between 7:00am and 11:00pm, seven days a week.  These hours are 
therefore consistent with what planning permit PLN11/0750 allows and the current operating 
hours of both premises. 
 

69. The approved operating hours under the planning permit PLN11/0750 for the food and drink 
premises and convenience shop exceed the recommended operating hours for a licenced 
premises as outlined at Clause 22.09-3 of the Scheme by one hour.  Any extension to these 
prescribed hours is discretionary and the responsible authority must be satisfied that there 
will be no adverse impact on the amenity of the area.  For liquor to be sold and consumed for 
an additional one hour between 10:00pm and 11:00pm (selling liquor from the convenience 
shop and patrons consuming liquor in the food and drink premises), it must be assessed 
against all of the following (which will be done in the following paragraphs): 
(a) The proposed use and licence type. 
(b) The zoning of surrounding land. 
(c) The location of the premises, location of car parking and availability of public transport, 

taxi ranks and ride sharing. 
(d) The nature of surrounding uses and hours of operation. 
(e) Potential noise emissions from the premises. 
(f) The impact of patrons arriving and leaving the premises, including: 

(i) For venues operating after 10pm, whether access from the licensed premises to 
public transport is likely to be through a residential area. 

(ii) Any cumulative impact on the amenity of the area. 
 

70. In relation to the use, it is important to note that while the food and drink premises and 
convenience shop were approved as part of the Yorkshire Brewery development under 
planning permit PLN11/0750 the provisions of the Mixed Use Zone have been amended 
since the issue of the planning permit in 2013. Both the food and drink premises and the 
convenience shop would now not require a planning permit to operate given that they are 
both less than 150 square metres in size.  
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 While both uses could now potentially operate without the restrictions/permit conditions of a 
planning permit, in this instance both uses are part of the planning permit which relates to the 
larger Yorkshire Brewery development and as such, the permit conditions 
restricting/controlling both uses are still valid. 
 

71. In relation to the type of licence, Council’s social policy and research unit noted that a 
‘general licence while appropriate for when alcohol is going to be supplied for consumption 
both on and off the premises is one of the least restrictive licence types’.  Further, ‘adequate 
planning permit conditions regarding hours, patrons and management of the venue are 
required to ensure that the venue operates in an appropriate manner, and to ensure that any 
liquor licence reflects these conditions’.  Conditions to achieve this include ensuring that the 

predominant activity of the food and drink premises must be the preparation and serving of 
meals. 
 

72. The ‘noise and amenity action plan’ submitted with this application acknowledges the 
importance of food for the food and drink premises as a measure to reduce alcohol intake 
and therefore reduce the risks of harm associated with the excessive consumption of alcohol.  
For a food and drink premises, there is a clear emphasis placed on patrons consuming food, 
however the noise and amenity action plan explicitly commits to having food available for 
consumption on the premises at all times that liquor is served.  Council’s social policy and 
research unit also noted that a ‘planning permit for the café and deli uses has been granted 
previously and the provision of alcohol (limited onsite to 50 people) will not be the main focus 
of either.  Instead, alcohol will complement and be secondary to the food offering’. 

 
73. The area surrounding the two premises contains a mix of zones, including commercially 

zoned land to the east, west and south.  The Yorkshire Brewery site itself is located within 
the Mixed Use Zone and land to the west is similarly in the Mixed Use Zone and sensitive 
uses in the form of apartments in multi-storey buildings forming part of the Yorkshire Brewery 
development. 

 
74. The location, size and nature of the food and drink premises and convenience shop would 

suggest that the majority of the patrons and customers would be from within the larger 
development and the local area.  Indeed, the locational attributes of the surrounding area 
and the size of the overall Yorkshire Brewery development formed part of the reasons why a 
mix of uses within the development was approved in the first place. 
 

75. This application (for the consumption of liquor on the food and drink premises) proposes 
liquor for a maximum of 50 patrons. The number of patrons allowed on the food and drink 
premises under planning permit PLN11/0750 is 80 (40 internal and 40 in the outdoor seating 
area) which therefore means that the venue operator will choose to have 30 patrons less on 
the premises during the times that liquor is sought to be sold and consumed. 
 

76. Based on the objections received, there is clear frustration with the current noise 
transmission within the Yorkshire Brewery development, particularly in the semi-enclosed 
area where the outdoor seating area is located.  The perceived feeling of liquor adding to this 
noise level is fully acknowledged and is a common concern of people buying and living within 
mixed use developments.  The current and potential noise emissions from the outdoor 
seating area are exacerbated by the design and layout of the surrounding multi-storey 
apartment buildings that create a semi-enclosed environment. 
 

77. Notwithstanding the operating hours of the outdoor seating area allowed under planning 
permit PLN11/0750, for this liquor licence application, full consideration must be given to 
appropriate hours for serving and consuming liquor in the outdoor seating area of the food 
and drink premises. Under planning permit PLN11/0750 the outdoor seating area has a 
maximum capacity of 40 patrons and condition 43 of the permit states that the outdoor 
seating area cannot be used beyond 10:00pm on any night. 
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78. As will be discussed in more detail later in this report, and as has been recommended by 
Council’s acoustic consultant, given the mixed uses within the development and the design 
of the building, patrons consuming liquor in the outdoor seating area should cease at 
8:00pm. This will go some way to reduce unreasonable noise impacts on surrounding 
residents due to liquor and alleviate the concerns that objectors have in relation to patrons 
consuming liquor in the outdoor area in the later hours of an evening. Restricting the hours 
that liquor can be consumed by patrons in the outdoor area by way of permit condition 
reflects the residential context of the development and aims to limit any unreasonable or 
potential off-site amenity impacts associated with noise from the food and drink premises as 
a result of patrons having liquor with their meal. 

 
79. Otherwise, the proposed licensed hours for the internal area of the food and drink premises 

and the convenience shop are considered appropriate in the context of the zoning of the land 
and within the mixed use development.  

 
80. Council’s social policy and research unit recommend a closing time of 10:00pm for the food 

and drink premises based on the introduction of a liquor licence. This however is not 
achievable in this instance given that the planning permit under which the premises is 
lawfully operating under allows it to operate to 11:00pm. Notwithstanding, the proposed 
number of patrons able to consume liquor will be limited to 50 and (restricted by way of a 
permit condition) no patrons will be allowed to consume liquor in the outdoor seating area 
past 8:00pm. Overall, the restrictions that will be placed on the food and drink premises 
through any liquor licence permit approved, are considered relevant, reasonable and 
appropriate.  
 
Patron Numbers 
 

81. Policy at Clause 22.09 relating to patrons numbers aims to ensure that the number of 
patrons does not exceed the safe and amenable operating capacity of the premises.   
 
Additionally, the number of patrons should reflect the strategic and physical context of the 
site and should not adversely affect the amenity of nearby properties or the surrounding 
area, including by any unreasonable cumulative impact. 
 

82. Planning permit PLN11/0750 allows a maximum of 40 patrons in the internal part of the food 
and drink premises and a maximum of 40 patrons in the outdoor seating area, equating to a 
total of 80 patrons on premises at any given time.  This application seeks to limit the number 
of patrons to 50 in order to consume liquor in the food and drink premises. 
 

83. On review of the applicant’s acoustic report, Council’s acoustic consultant recommended 
limiting the number of patrons in the outdoor seating area to a maximum of 25 and having a 
total of 50 patrons in the food and drink premises in total.  This restriction would aim to limit 
unreasonable noise impacts on the nearby sensitive uses.  This places restrictions on the 
food and drink premises which are over and above the conditions on the planning permit that 
the food and drink premises is operating under.  Where there is any conflict, the more 
restrictive condition applies. 
 
Noise 

 
84. An acoustic report (Attachment 6) was submitted by the applicant after the consultation 

meeting that details a noise assessment that considers music, mechanical plant equipment 
and patron noise levels from the sale and consumption of liquor on the food and drink 
premises.  The recommendations outlined in the acoustic report, combined with the 
conditions already contained with planning permit PLN11/0750 that the food and drink 
premises and convenience shop can operate under, and relating to operating hours, patron 
numbers, staff numbers, deliveries and external speakers as set out at paragraph 5 of this 
report, are considered appropriate to minimise noise impacts originating from inside the food 
and drink premises.  Recommendations of the acoustic report include: 
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(a) As much absorptive material as possible be added to the space to reduce patron noise 
levels. 

(b) A suspended light steel grid be installed to the interface between apartment 201 and 
the premises with a 200 mm air gap, insulation and one layer of 16 mm fire rated 
plasterboard. 

(c) A noise limiter should be installed and calibrated such that SEPP N-2 compliance is 
achieved. 

(d) Windows and doors to the premises should be closed during the night. 
(e) If it is not the case at present, all doors should be fitted with automatic closing 

mechanisms to prevent the escape of noise through them. 
 

85. The acoustic report submitted by the applicant should therefore be endorsed to form part of 
any planning permit that issues and a condition contained within the recommendation section 
of this report requires the provisions, recommendations and requirements of the endorsed 
acoustic report to be implemented and complied with.  Notwithstanding, Council’s acoustic 
consultant reviewed the acoustic report submitted with the application and identified the 
‘main issues on the project relate to noise from the outdoor patron area’. 
 

86. Council’s acoustic consultant noted that the acoustic report ‘indicates that noise from the 
outdoor area is likely to exceed the nominated external and internal targets for patron noise’ 
and as such recommended ‘that further controls on the use be implemented until such time 
as it can be demonstrated that the noise limits will be met’.  Specifically on the outdoor area 
of the food and drink premises, Council’s acoustic consultant recommended: 
(a) Limitation on the patrons in the outdoor area to a number that can be comfortably 

seated.  It is unclear what this number would be from the provided drawings, however 
as a guide, we would suggest about 25. 

(b) Limitation on the use during the day and early evening period only (say, to 7:00pm or 
8:00pm). 

 
87. The purpose of restricting the use of the outdoor area, as noted by Council’s acoustic 

consultant, ‘is to encourage patrons to behave in a manner more consistent with ‘restaurant’ 
diners, rather than ‘tavern’ diners as well to limit the number of people outdoors’.  Conditions 
contained within the recommendation section of this report therefore place restrictions on the 
use of the outdoor seating area associated with the food and drink premises during that time 
that liquor is served, including a maximum of 25 patrons in the outdoor area while liquor is 
served and limit the hours in which liquor can be served in the outdoor area until 8:00pm. 
 

88. While restrictions on the number of patrons and the times during which they can consume 
liquor in the outdoor seating area will be placed on any planning permit issued, it is possible 
that further acoustic studies will be undertaken by the applicant’s acoustic consultant in the 
future to assess noise levels associated with the consumption of liquor in the outdoor area. 
 
Noise and Amenity Action Plan 

 
89. At the time of lodgement (10 January 2018), Council’s local policy at Clause 22.09 relating to 

licenced premises sought a noise and amenity action plan for all licenced premises.  
However, as of 1 February 2018, Planning Scheme Amendment C209 introduced an 
updated licenced premises policy at Clause 22.09 into the Yarra Planning Scheme.  The 
updated policy specifically exempted a planning permit application for a liquor licence 
associated with a restaurant (including a cafe) or a packaged liquor outlet from submitting a 
‘noise and amenity action plan’ as part of the application.  Many of the requirements of 
Clause 22.09-4 of the Scheme, in relation to the provision of a noise and amenity action plan, 
are addressed in other sections of this report. 
 

90. However, as part of this planning permit application, a noise and amenity action plan 
(Attachment 7) was submitted and it sets out measures that the food and drink premises will 
put into place to limit the impact of the sale and consumption of liquor on and off the 
premises to the residential amenity of the surrounding area.  
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 The ‘measures’ include making sure food is available all times that liquor is served, signage 
requesting patrons to respect the amenity of the area, the responsible serving of liquor, the 
control of music noise, waste collection and the handling of complaints. 
 

91. The measures are considered appropriate to manage the operation of the food and drink 
premises during its licenced hours, to limit unreasonable detriment on the amenity and safety 
of the surrounding area.  Conditions contained in the recommendation section of this report, 
as discussed throughout this report, will also seek to do this.  That said, a condition 
contained in the recommendation section of this report will require an updated ‘noise and 
amenity action plan’ to reflect the approved hours for the sale and consumption of liquor and 
approved patron numbers overall and in the outdoor seating area.  The amended noise and 
amenity action plan will then be endorsed and form part of the planning permit. 
 
Summary of Restrictions for Food and Drink Premises 
 

92. The combination of the existing planning permit conditions for the food and drink premises 
and the conditions in the recommendation section of this report for the food and drink 
premises, results in the following: 
(a) Maximum of 50 patrons on the premises (internal and outdoor seating area) at any one 

time. 
(b) Maximum of 25 patrons allowed in the outdoor seating area at any one time. 
(c) The consumption of liquor in the outdoor seating area until 8:00pm. 
(d) The use of the outdoor seating area between 8:00pm and 10:00pm without the 

consumption of liquor (to comply with condition 43 of PLN11/0750). 
(e) A maximum of 40 patrons in the internal area at any one time (to comply with condition 

45 of PLN11/0750). 
 
Cumulative Impacts 
 

93. The decision guidelines set out in Clause 52.27 of the Scheme require consideration of the 
following: 
(a) The Planning Policy Framework and the Local Planning Policy Framework, including 

the Municipal Strategic Statement and local planning policies. 
(b) The impact of the sale or consumption of liquor permitted by the liquor licence on the 

amenity of the surrounding area. 
(c) The impact of the hours of operation on the amenity of the surrounding area. 
(d) The impact of the number of patrons on the amenity of the surrounding area. 
(e) The cumulative impact of any existing licensed premises and the proposed licensed 

premises on the amenity of the surrounding area. 
 

94. In addition to Clause 52.27 and Council’s licensed premises policy at Clause 22.09 of the 
Scheme, it is necessary to give consideration to potential cumulative impacts associated with 
a proposal for a new or expanded liquor licence.  The ‘Swancom’ decision (Swancom Pty Ltd 
T/as Corner Hotel v Yarra City Council & Ors) provides a potential assessment methodology 
for considering applications that may result in cumulative impact.  The decision also 
acknowledges that depending on the nature of the use (i.e. premises type, patron numbers 
and operating hours), the required level of assessment will vary. 
 

95. Since the ‘Swancom’ decision, Council has developed an assessment tool to determine the 
likelihood of cumulative impacts occurring as a result of a proposal based on risk factors 
associated with the type of premises, size of premises and closing hours of the premises, to 
help determine what level of assessment is appropriate. 
 

96. A cumulative impact assessment is not warranted for this application given that the proposed 
licencing has a total score of one in terms of risk factor.  Applying the matrix of risk below, a 
reasonable consideration would suggest that a score of one to three would be no risk, but 
that a score higher than three would be a potential risk and require a cumulative impact 
assessment. 
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Type of Premise Risk Factor 

Café / Restaurant 0 

Bar / Restaurant / Café 1 

Bar 3 

Hotel / Tavern 3 

Night Club 3 

Place of Assembly 2 

 

Size of Premise Risk Factor 

0 – 49 patrons 1 

50 – 99 patrons 1 

100 – 199 patrons 2 

200+ 3 

 

Closing hours Risk factor 

11pm 0 

12am 1 

1am 2 

2am 3 

3am 3 

After 3am 4 

Total 1 

 
97. Overall, it is anticipated that the potential for the proposed licencing to contribute to a 

negative cumulative impact will be limited. And the conditions of permit discussed throughout 
this report are further aimed at minimising off-site amenity impacts. 
 
Objectors’ Concerns 
 

98. The following issues, raised by objectors, have been addressed within this report, as outlined 
below: 
(a) Additional noise. 

It must be noted that any noise associated with the food and drink premises that falls 
outside of the parameters of this liquor licence application, is a body corporate issue. 
Residents within the Yorkshire Brewery development are urged to take this up with the 
Body Corporate and the operators of the food and drink premises. 

 
99. Outstanding concerns raised by objectors are discussed below: 

(a) Loss of privacy. 
This planning permit application does not change the layout or design of the approved 
food and drink premises or the convenience shop within the Yorkshire Brewery 
development and this concern cannot be considered or dealt with under a liquor licence 
application.  The food and drink premises can continue to operate under planning 
permit PLN11/0750 with or without a liquor licence and therefore, there will be no more 
or less loss of privacy as a result of this liquor licence application. 

(b) Additional smell. 

As mentioned above, the food and drink premises and convenience shop have already 
been approved under planning permit PLN11/0750 and are required to operate under 
the parameters (permit conditions) of that planning permit.  The introduction of a liquor 
licence to the food and drink premises and convenience shop will not generate any 
additional odours or unreasonably impact on the amenity of the surrounding area from 
the emission of odours.   
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Any issues with odours from either the food and drink premises or the convenience 
shop is a consideration of the planning permit PLN11/0750 and residents must take 
that up with Council’s compliance unit, the venue operator or through the Body 
Corporate. 

(c) Light spill. 
The noise and amenity action plan submitted with the application states that ‘lighting 
within the premises will comprise of generally low voltage lights and does not propose 
any animated or flashing lights that will detrimentally affect the amenity of the 
surrounding area’.  Again, lighting of the existing food and drink premises and 
convenience shop is not technically a consideration of this liquor licence application as 
it is a consideration of the planning permit PLN11/0750. 

(d) Anti-social behaviour, including increased litter, graffiti, reduced safety, security risk 
and property damage. 
The food and drink premises is less than 150 square metres in size and was restricted 
to a maximum of 80 patrons under planning permit PLN11/0750.  Given the relatively 
low number of patrons allowed and that can be accommodated on the site, and the fact 
that it is a food and drink premises that has a primary focus on serving food, there are 
not expected to be any unreasonable antisocial behaviour impacts as a result of 
patrons being able to consume liquor with their food.  That said, the perceived feeling 
of anti-social behaviour associated with liquor is acknowledged and that is why 
conditions controlling the management and operation of the sale of liquor are contained 
in the recommendation section of this report. 

(e) Numerous cafes already. 

The food and drink premises is located in the Mixed Use Zone and the purpose of the 
zone encourages a range of land use activities.  The fact that there are similar uses 
(food and drink and café venues) in the local area is not justification to refuse this 
application for a liquor licence associated with a use that has already been approved 
as part of planning permit PLN11/0750 and can therefore continue to operate without a 
liquor licence. 

(f) Increased car parking pressures. 
This application is for a liquor licence and does not propose an increase in the patron 
numbers allowed in the food and drink premises or an increase to the floor area of the 
approved convenience shop.  Car parking is not a consideration of this planning permit 
application for the sale and consumption of liquor. 

(g) Reduction in property values. 

The Victorian Civil and Administrative Tribunal has consistently found that property 
values are speculative and not a planning matter. Fluctuations in property prices are 
not a relevant consideration in assessing an application under the provisions of the 
Planning and Environment Act 1987 or the Scheme. 

 
Conclusion 
 
100. Based on this report, the sale of liquor for consumption on the food and drink premises and 

off the premises for the convenience shop is considered to substantially comply with the 
relevant policies of the Yarra Planning Scheme and is recommended for approval, subject to 
conditions. 

 
 

RECOMMENDATION 

 
That having considered all objections and relevant planning policies, the Committee resolves to 
issue a Notice of Decision to Grant a Planning Permit PLN18/0021 for the sale of liquor for the 
consumption on premises in association with a food and drink premises (cafe) and for the sale of 
liquor for the consumption off the premises in association with a convenience shop (deli), at 1A/2 
and 1E/4 Mansard Lane, Collingwood, subject to the following conditions: 
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Amended Plans 
1. Before the sale and consumption of liquor commences, amended plans to the satisfaction of 

the Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plans will be endorsed and will then form part of this permit.  The plans 
must be drawn to scale with dimensions, and three copies must be provided.  The plans must 
be generally in accordance with the decision plans but modified to show the following: 
(a) The recommendations of the acoustic report prepared by Marshal Day Acoustics, dated 

3 July 2018 including the following: 
(i) As much absorptive materials as possible be added to the outdoor seating area to 

limit patron noise levels. 
(ii) A suspended light steel grid installed to the interface between apartment 201 and 

the premises with a 200mm air gap, insulation and one layer of 16mm fire rated 
plasterboard. 

(iii) A noise limiter installed and calibrated to comply with SEPP N-2. 
(iv) Windows and doors to the premises closed during the night. 
(v) All doors fitted with automatic closing mechanisms (to prevent the escape of 

noise through them). 
(b) The ‘red line’ plan drawn to a scale of 1:100.  
 

2. The use(s) as shown on the endorsed plans must not be altered (unless the Yarra Planning 
Scheme specifies that a permit is not required) without the prior written consent of the 
Responsible Authority. 

 
Acoustic Report 
3. The provisions, recommendations and requirements of the endorsed acoustic report 

prepared by Marshall Day Acoustics dated 3 July 2018 must be implemented and complied 
with to the satisfaction of the Responsible Authority. 

 
Noise and Amenity Action Plan 
4. Before the sale and consumption of liquor commences, an amended noise and amenity 

action plan to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.   
When approved, the amended noise and amenity action plan will be endorsed and will form 
part of this planning permit.  The amended noise and amenity and action plan must be 
generally in accordance with the noise and amenity action plan prepared by SJB Planning 
dated March 2018, but modified to reflect the liquor licence approved under this planning 
permit and include (or show, or address) the following: 
(a) The operating hours for the sale and consumption of liquor approved under this 

planning permit. 
(b) The patron numbers for the sale and consumption of liquor approved under this 

planning permit. 
 

5. The provisions recommendation and requirements of the endorsed noise and amenity action 
plan must be implemented and complied with at all times to the satisfaction of the 
Responsible Authority. 
 

Food and Drink Premises (Café) 
6. The sale of liquor for consumption on the food and drink premises (café) must only occur 

between the hours of 7:00am and 11:00pm, seven days a week, unless with the prior written 
consent of the Responsible Authority. 
 

7. Liquor must not be consumed within the outdoor seating area beyond 8:00pm on any night, 
unless with the prior written consent of the Responsible Authority. 
 

8. No more than 50 patrons are permitted on the food and drink premises (cafe) at any one 
time, during the times that liquor is allowed to be sold and consumed under this permit. 
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9. No more than 25 patrons are permitted in the outdoor seating area at any one time, during 
the times that liquor is allowed to be sold and consumed under this permit. 
 

10. The predominant activity in the food and drink premises (café), at all times, must be the 
preparation and serving of meals for consumption by patrons on the premises, during the 
times that liquor is allowed to be sold and consumed under this permit. 
 

11. Speakers must not be located outside the building. 
 

12. Deliveries associated with liquor may only occur between 8:00am and 4:00pm, unless with 
the prior written consent of the Responsible Authority. 

 
Convenience Shop (Deli) 
13. The sale of liquor for consumption off the premises must only occur between the hours of 

7:00am and 11:00pm, seven days a week, unless with the prior written consent of the 
Responsible Authority. 
 

14. Deliveries associated with liquor may only occur between 8:00am and 4:00pm, unless with 
the prior written consent of the Responsible Authority. 
 

General 
15. The sale and consumption of liquor must comply at all times with the State Environment 

Protection Policy – Control of Noise from Commerce, Industry and Trade (SEPP N-1). 
 

16. The use(s) must comply at all times with the State Environment Protection Policy – Control of 
Music Noise from Public Premises (SEPP N-2). 
 

17. Emptying of bottles and cans (associated with liquor) into bins may only occur between 
7:00am and 10:00pm on any day. 

 
18. Before the commencement of the sale and consumption of liquor, the applicant must, to the 

satisfaction of the Responsible Authority, display a sign at the exit(s) of the licensed premises 
advising patrons / customers to respect the amenity of adjacent residential areas and to leave 
in a quiet and orderly manner. 
 

19. The sale of liquor for consumption on and off the premises must be managed so that the 
amenity of the area is not detrimentally affected including through: 
(a) The transport of materials, goods or commodities to or from land; 
(b) The appearance of any buildings, works or materials; and 
(c) The emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil, or the presence of vermin. 
 

Permit Expiry 

20. This permit will expire if: 
(a) The use is not commenced within two years from the date of this permit; or 
(b) The use is discontinued for a period of two years. 
 
The Responsible Authority may extend the period referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement. 

 
NOTES: 
A building permit may be required before development is commenced.  Please contact Council's 
Building Department on 9205 5585 to confirm. 
 
The site is subject to a Heritage Overlay. A planning permit may be required for any external works 
or advertising signage. 
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Attachments 
1  PLN11/0750 - 1-21 Robert Street Collingwood - Planning Permit (Amended)  
2  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Subject Land Map  
3  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Floor Plan  
4  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Referral Comments from 

Council's Social Policy and Research Unit 
 

5  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Acoustic Referral Comments 
from SLR Consulting 

 

6  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Acoustic Report Prepared by 
Marshall Day Acoustics 

 

7  PLN18/0021 - 1A/2 and 1E/4 Mansard Lane Collingwood - Noise and Amenity Action Plan  
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Property Map 

 
 

Zoning Map 

 
 

 North 

 

Subject Site 
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TO:             Nikolas Muhllechner, Principal Statutory Planner 

FROM:         Erika Russell, Senior Planner (Community Health and Safety)   

DATE:   4 May 2018  

ADDRESS:   2-4 Mansard Lane, Collingwood  

APPLICATION NO: PLN18/0021 

DESCRIPTION:  THE SALE OF LIQUOR FOR THE CONSUMPTION ON AND OFF THE 

PREMISES IN ASSOCIATION WITH A FOOD AND DRINK PREMISES 

(CAFE) AND A CONVENIENCE SHOP (DELI). 

 

Social Policy and Research has been requested to make comments on the proposal from a social 
planning perspective. 
 

PROPOSAL 

Key aspects of the site and proposal include: 

 The site is located in the Mixed Use Zone and forms part of the Yorkshire Brewery 

redevelopment that was permitted under planning permit PLN11/0750. As part of the 

broader development this permit allowed for a food and drinks premises (café) with 

operating hours of between 7am and 11pm seven days a week, with the outdoor area 

restricted to 10pm. The permit also stated that No more than 40 patrons may be inside the 

food and drinks premises (café) at any one time, with an additional 40 patrons permitted 

within the designated area within the neighbourhood square'. The permit also allowed for a 

nearby (separated by part of the neighbourhood square) convenience shop (deli) with hours 

also between 7am and 11pm seven days a week.  

 The onsite liquor consumption relates to the café and the offsite relates to the deli. The 

application suggests that the site will operate under a Restaurant and Café liquor licence, 

however a General licence is typically utilised for both onsite and offsite consumption. 

Additionally, this would appear to be the logical choice of licence given that it appears that 

both parts of the site will be managed together and not independently. The other less likely 

option (given the physical separation of the uses) is a separate Restaurant and Café liquor 

licence and Packaged Liquor licence. 

 It appears that the original proposal under consideration sought to extend the hours 

permitted for the outdoor area to 11pm, however 10pm as per PLN11/0750 is now sought. 

Therefore consideration is limited to the sale and consumption of alcohol within the existing 

hours approved for the use, and an additional 10 patrons for the café.  
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COMMENTS / RECOMMENDATIONS  

 A General licence while appropriate for when alcohol is going to be supplied for 

consumption both on and off the premises is one of the least restrictive licence types. 

Therefore adequate planning permit conditions regarding hours, patrons and management 

of the venue are required to ensure that the venue operates in an appropriate manner, and 

to ensure that any liquor licence reflects these conditions.  

 At a minimum the same conditions for a Restaurant and Café licence should be ensured for 

the cafe. A Restaurant and Café liquor licence requires the predominant activity, at all 

times, to be the preparation and serving of meals for consumption on the premises. It also 

requires tables and chairs to be available for at least 75% of patrons attending the premises 

at any one time. It is unclear what proportion of seating is being provided for the 50 patrons 

but a condition should ensure that at a minimum the 75% requirement is met (and this 

calculation should not include the outdoor seating as this will not be available for use in 

inclement weather). Given the context of the site (i.e. surrounded by and within the same 

overall development as residential uses), it would not be unreasonable to expect a higher 

amount of seating to further ensure the food focus. There are ongoing compliance issues 

with restaurants and cafes morphing into bars later in the evening, as alcohol rather than 

food becomes the focus. Clause 22.09 acknowledges that: Higher risk venues which 

operate late at night and encourage vertical drinking through having a low proportion of 

seating and a limited food offering have a greater capacity to cause adverse impacts 

compared to lower risk venues including restaurants and cafes which have a substantial 

food focus and a high proportion of seating. 

 A planning permit for the café and deli uses has been granted previously and the provision 

of alcohol (limited onsite to 50 people) will not be the main focus of either. Instead, alcohol 

will complement and be secondary to the food offering. While 11pm is currently permitted 

for the uses, 10pm may be appropriate now that a liquor licence is being added. This would 

be in accordance with clause 22.09 which states Licensed premises in a Mixed Use Zone 

should not provide for the sale and consumption of liquor beyond 10pm. 10pm for the use 

and sale and consumption of alcohol (on and offsite) in addition to a high proportion of 

seating would ensure that the commercial operation (and any associated amenity impacts) 

of the site would be similar to that facilitated under the existing planning permit.  

 Clause 22.09 also states that licensed premises should not commence the sale and 

consumption of liquor before 9am. Consideration should therefore be given to enforcing 

commencement hours of 9am, rather than 7am as proposed.  
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1.2 PLN17/0635 - 326-348 & 371 Church Street Richmond - Use and development of 
the land at No. 371 Church Street Richmond as a Childcare centre, including 
full demolition of the existing building, construction of a double-storey 
building, construction and display of direction signage, creation of access to a 
Category 1 Road Zone and associated reduction in the car parking requirement 
(with car parking for staff provided at No. 326 - 348 Church Street Richmond). 

 
Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of a planning permit application submitted for 

326 – 348 & 371 Church Street Richmond, which seeks approval for the use and development 
of the land at No. 371 Church Street Richmond as a Childcare centre including full demolition 
of the existing building, construction of a double-storey building, construction and display of 
direction signage, creation of access to a Category 1 Road Zone and associated reduction in 
the car parking requirement (with car parking for staff provided at No. 326 - 348 Church Street 
Richmond). The report recommends approval, subject to conditions. 

 
Key Planning Considerations 
 

2. Key planning considerations include:  
 
(a) Clause 15.01 – Built environment; 
(b) Clause 15.03 – Heritage; 
(c) Clause 22.01 – Discretionary uses in the Residential 1 Zone;  
(d) Clause 22.02 – Development guidelines for sites subject to the heritage overlay; 
(e) Clause 22.04 – Advertising signs policy;  
(f) Clause 22.05 – Interface Uses Policy; 
(g) Clause 32.09 – Neighbourhood Residential Zone (Schedule 1);  
(h) Clause 43.01 – Heritage overlay;  
(i) Clause 52.05 – Signs; and 
(j) Clause 52.06 – Car Parking. 

 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

 
(a) Use of land for a childcare centre; 
(b) Amenity Impacts;  
(c) Heritage; 
(d) Car parking and Traffic; and  
(e) Objector concerns. 

 
Objector Concerns 
 

4. Seventeen (17) objections were received to the application by residents/occupiers, which can 
be summarised as: 

 
(a) Design, including inappropriate materials with regard to the existing neighbourhood 

character;  
(b) Overdevelopment of the site (height, site coverage); 
(c) Amenity impacts (overshadowing, overlooking); 
(d) Increase in noise impacts on residential uses; 
(e) Excessive hours of operation; 
(f) Safety concerns (location of the childcare centre); 
(g) Heritage concerns; 
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(h) Impact on existing car parking, increased traffic and creation of access to Church Street; 
and 

(i) Congestion during the construction phase. 
 
Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the relevant planning 

policy and should therefore be supported, subject to standard conditions.  
 
 
 
CONTACT OFFICER: Nish Goonetilleke 
TITLE: Senior Statutory Planner 
TEL: 9205 5005 
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1.2 PLN17/0635 - 326-348 & 371 Church Street Richmond - Use and development of 
the land at No. 371 Church Street Richmond as a Childcare centre, including 
full demolition of the existing building, construction of a double-storey 
building, construction and display of direction signage, creation of access to a 
Category 1 Road Zone and associated reduction in the car parking requirement 
(with car parking for staff provided at No. 326 - 348 Church Street Richmond).     

 

Trim Record Number: D18/135217 
Responsible Officer: Senior Coordinator Statutory Planning  
  
 

Proposal: Use and development of the land at No. 371 Church Street Richmond 
as a Child care including full demolition of the existing building, 
construction of a double-storey building, creation of access to a 
Category 1 Road Zone and associated reduction in the car parking 
requirement (with car parking for staff provided at No. 326 - 348 
Church Street Richmond). 

Existing use: Office building  

Applicant: ARG Planning  

Zoning / Overlays: Neighbourhood Residential Zone (Schedule 1) 

Design and Development Overlay (Schedule 5) 

Heritage Overlay (Schedule 315) 

Date of Application: 08 August 2017 

Application Number: PLN17/0635 

 
Planning History 

 
No. 371 Church Street Richmond  

 
1. No previous planning applications have been lodged with Council for this site. 
 

Church School, No. 326 – 348 Church Street Richmond  
 
2. Planning Permit PL09/0297 was issued by Council on 23 September 2009 to use the ground 

and first floors of the existing school building within the Catholic Parish Complex for offices. 
 

3. Planning Permit PLN11/0749 was issued by Council on 26 September 2011 for buildings and 
works associated with new doors.  

 
4. Planning Permit PLN12/1110 was issued by Council on 26 July 2013 to use the ground and 

first floors of the existing school building within the Catholica Parish Complex for offices and 
buildings and works for the construction of a canopy, new entry door and installation of 
obscured glazing. This planning permit has been acted on.   

 
Background 
 
5. The application was received by Council on 08 August 2017, with the final piece of additional 

information received on 17 November 2017. The application was advertised on 24 November 
2017, with seventeen (17) objections received. 

 
6. A planning consultation meeting was held on 27 February 2018, attended by the applicant, 

owners, objectors and Council officers. No resolutions transpired as a result of the meeting.  
 

Sketch Plans 
 

Turning bay 
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7. In response to the concerns raised by VicRoads and objectors, the Applicant submitted a 
revised sketch plan on 05 June 2018 for consideration. This plan incorporated the following 
changes: 

 
(a) Removal of one car parking space on-site and converting the space to a formal turning 

bay. The proposal will now provide 5 on-site car parking spaces, including one disabled 
car space, which accumulates to 6 car parking spaces on-site (previously 7 car parking 
spaces on-site).  
 

8. In light of this change, VicRoads withdrew their objection and recommended conditions as part 
of their support for the application.  
 

9. The sketch plan was circulated to all objectors prior to the meeting, with their IDAC invitation 
letter. 

 
10. While not part of the decision plans, this plan will be considered in the report. 

 
Signage 

11. Whilst not included as part of the proposed works, the Applicant’s traffic consultants have 
recommended the installation of non-illuminated direction signage (left-in/left-out and no-right-
turn) and a dynamic, electronic sign (car park full) to guide vehicle movement to and from the 
site.  
 

12. The Applicant has confirmed that the dynamic sign is no longer required as a result of the 
provision of a turning bay on site (as per sketch plans). However, the proposal will continue to 
include the direction signs.     

 
13. The Applicant submitted sketch plans on 17 August 2018, showing the location of the left-

in/left-out and no-right turn. While not part of the decision plans, this plan will be considered in 
the report. 
 
Policy Amendment  
 

14. The following policy changes have occurred since the lodgement of this planning application 
on 08 August 2017.  

 
Amendment VC142 
 

15. Amendment VC142 was gazetted on 16 January 2018 and changes the Victorian Planning 
Provisions (VPP) and all Planning Schemes in Victoria by removing excessive provisions and 
permit requirements, clarification of unclear provisions, updated planning provisions and use 
of contemporary land use terms. This amendment does not impact this application.  
 
Amendment VC148 
 

16. Amendment VC148 was gazetted on 31 July 2018, introducing a suite of changes to the 
Victorian Planning Provisions (VPP) and all Planning Schemes in Victoria. There are two 
aspects to the amendment: 
 
(a) Changes to the zones, overlays and particular provisions to reduce the number of permit 

triggers; and 
(b) Reordering and restructuring a number of provisions without changing the content; i.e. 

most significantly, combining the State Planning Policy Framework (SPPF) and sections 
of the Local Planning Policy Framework (LPPF) into a new integrated Planning Policy 
Framework (PPF). 

 
17. The majority of the changes have no bearing on the subject application. However, throughout 

this report, the revised State planning policy clause numbers have been referred to.  
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Existing Conditions  
 
18. The subject sites are over two separate lots, with No. 371 Church Street being the actual site 

where the childcare centre is to be located, and No. 326 – 348 Church Street will provide car 
parking spaces for staff. 
 
Subject Sites 
 
No. 371 Church Street Richmond  
 

19. This site is situated on the eastern side of Church Street, with a frontage of 34.71m and a 
maximum depth of 35.63m. The overall site area is approximately 1,237sqm.  
 

20. The land slopes in a downward direction from north to south. There is a 1.83m wide ‘way and 
drainage’ easement which extends along the site’s northern boundary, providing pedestrian 
access to McGrath Court, further east of the site. 
 

21. The site is developed with a single-storey, rendered brick and weatherboard building with 
varied roof forms. Two outbuildings are located on either side of the building, with the 
remainder of the site consisting of either lawn or concrete paving. The building is setback a 
minimum of 11.5m from the western (front) boundary, with varied setbacks between 3.5m to 
12m from the remaining title boundaries. Along the front boundary of the subject site is a cast-
iron palisade fence set in a large bluestone plinth which steps down toward the south.  

 
22. There are no restrictions listed on the certificate of title for the subject site. 

 
Figure 1: Aerial view of No. 371 Church Street Richmond   

 
Church School, No. 326 – 348 Church Street Richmond  

 
23. The site is located on the western side of Church Street and is known as the St Ignatius Church, 

with the St Ignatius Primary School located behind the church. The site is located with the 
south-western corner of this overall site. Given that the proposal incorporates the provision of 
car parking spaces for staff on this site, and no development or use proposed a detailed 
description of this site is not required.  
Car parking for the overall site is located centrally between the school and the church and 
along the northern, southern and western setbacks. The car parking are can be accessed via 
The Vaucluse; the street to the north of the site or via Richmond Terrace; the street to the 
south-western corner of the site.  
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Figure 2: Aerial view of No. 326 – 348 Church Street Richmond in red & location of the car parking spaces highlighted in yellow 
 

24. There are no restrictions listed on the certificate of title for the subject site. 
 
Surrounding Land 

 
25. Given that both sites are located within proximity to each other and the main development is 

proposed at No. 371 Church Street (principal subject site), with only car parking provided at 
No. 326 – 348 Church Street, the land surrounding the principal subject site will be discussed 
in detail. Nevertheless, both sites are is surrounded by a mixture of commercial and residential 
uses, with built form being predominantly double and triple-storey. 
  

26. The main subject site is located within Neighbourhood Residential Zone (Schedule 1), with the 
sites adjacent and nearby located in a General Residential Zone (Schedule 2). The 
surrounding area can be described as follows:  

 
(a) Church Street is a two-way street with tram lines and on-street parallel parking on either 

side, and  consists of a mix of residential and commercial uses; 
(b) 540m to the north is Bridge Road, an Activity Centre (AC) located within a Commercial 

1 Zone, with a focus on retailing, community facilities, banks, supermarkets, cafes, bars 
and restaurants, including a tram route; 

(c) 195m to the south is Swan Street, an Activity Centre (AC) located within a Commercial 
1 Zone, with uses ranging from offices, restaurants, cafes and licensed premises, 
including a tram route; 

(d) 270m to the south-east is East Richmond Train Station; and 
(e) 800m to the west is Punt Road, a major arterial road. 
 

27. Below is a description of the surrounding properties to the main subject site; No. 371 Church 
Street Richmond.  

 
North 

28. To the north of the subject site, across the easement, is a three-storey apartment building 
which contains 18 residential units and a medical centre. The building is setback a minimum 
4m from the western and southern boundaries. Vehicle access runs east-to-west through the 
site adjacent to the northern and southern boundaries, providing vehicle access around the 
perimeter of the site. 
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South 
29. To the south of the subject site is a double-storey, Victorian-era terrace, with a double-storey 

garage located to the rear of the site. The front verandah and balcony of the dwelling is setback 
a minimum of 2.8 metres from Church Street. The dwelling is constructed to the northern 
boundary for a length of approximately 14m before being setback 2m. The dwelling is setback 
approximately 7m from the double-storey garage which is constructed on the rear (eastern) 
boundary and to both side boundaries for a length of approximately 4m.  Vehicle access to the 
garage is via a north-south laneway which connects to Elm Grove; located further to the south.  
Secluded private open space (SPOS) is located between the dwelling and the garage. The 
front boundary consists of a cast-iron fence with a plinth below. 
 

30. Planning Permit PLN15/1272 was issued by Council on 03 May 2016 for the part demolition of 
the existing dwelling and construction of an extension. This permit was subsequently amended 
on 15 March 2018 for a reduction of built form, alterations and additions to the existing dwelling, 
including the construction of a pergola at the rear of the dwelling. The works are yet to 
commence.  

 
East 

31. To the east (rear) of the subject site is a triple-storey apartment building with a frontage to 
McGrath Court further east. Car parking is provided within their western setbacks, which is 
2.5m from the shared boundary with the subject site.  

 
West 

32. To the west of the subject site, at the corner of Church Street and Gipps Street is a single-
storey Victorian-era, rendered brick dwelling. The dwelling is set behind a low brick fence with 
mature hedges along the Church Street boundary. Vehicle access to the site is via the existing 
driveway along the western boundary with a crossover to Gipps Street.  
 

33. Further north, across Church Street are three double-storey, brick buildings containing five 
residential units. Two of these buildings face Church Street and the third building is accessible 
via the rear laneway to the west.  

 
Church School, No. 326 – 348 Church Street Richmond  

 
34. To the north of the site, beyond ‘The Vaucluse’ is the Vaucluse College. 

 
35. The subject site abuts several residential properties at the south-west corner which front onto 

Richmond Terrace, as well as to the immediate south of St Ignatius Church. 
 
The Proposal 
 
36. The proposal is for the use and development of the land at No. 371 Church Street Richmond 

as a Childcare centre, including full demolition of the existing building, construction of a double-
storey building, construction and display of direction signs, creation of access to a Category 1 
Road Zone and associated reduction in the car parking requirement (with car parking for staff 
provided at No. 326 - 348 Church Street Richmond). A summary of the proposal is provided 
as follows: 

 
Use 
 
(a) The childcare centre will operate Monday to Friday from 6:30am to 7:00pm 
(b) The centre will accommodate 87 children 
(c) A maximum of 16 staff 

 
Buildings and works 
 
(d) Demolition of all structures on site, with the exception of the majority of the front fence 

(length of 30.61m) and construction of a new double-storey building; 
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(e) Construction of a new two-storey purpose built childcare centre building. The new 
building is to contain three activity rooms at ground floor, including a reception, meeting 
room, staff room, toilet facilities, cot room, laundry, and nappy change rooms. Two 
additional activity rooms will be provided at first floor including a kitchen, dining area and 
toilet facilities; 

(f) At ground floor, the new building is: 
(i) setback a minimum 7.83m from the front boundary;  
(ii) built along the northern boundary for a length of 17.85m; 
(iii) setback 14m from the southern boundary, followed by an 8.34m long wall along 

this boundary; and  
(iv) largely constructed along the eastern boundary, aside from a 2.51m setback; 

(g) The front setback will consist of an outdoor play area (216sqm), including a bin store, 
which is to be setback 1.9m from the front boundary. A secondary outdoor play area 
(89sqm) is located within the south-eastern corner of the site; 

(h) The first floor will be:  
(i) setback 7.68m from the front boundary to a terrace area; 
(ii) setback between 1.39m to 3.1m from the northern boundary;  
(iii) setback between 6.56m to 13.2m from the southern boundary to a terrace area; 

and 
(iv) setback a minimum 2.46m from the rear boundary;  

(i) The first floor will cantilever over the western and southern facades of the ground floor, 
with the terrace areas utilised as outdoor play areas (a total of 314sqm);  

(j) 7.83m long x 2.5m high acoustic timber fence is to be provided along the northern 
boundary of the site including a new 2m high timber fence and a pedestrian gate. The 
southern (not shown on plans) and sections of the eastern boundary will also be provided 
with a 2m high acoustic timber fence;  

(k) Construction of a 1.8m high, clear Perspex screen, supported on steel columns and 
setback approximately 0.3m behind a section of the existing front fence (central and 
northern half of the subject site);  

(l) A storage shed and a 7,000Ltr rain-water tank will be located in the south-eastern corner 
of the site;  

(m) A number of skylights is proposed on both floors;  
(n) The overall height of the building is 7.8m above natural ground level (NGL); 
(o) Materials proposed include: 

(i) Walls – Render finish (light grey) and Timber battens (natural),  
(ii) Balustrades – Timber (natural);  
(iii) Awning – Aluminium cladding (copper);  
(iv) Doors and windows – Powdercoated Aluminium (Monument);  
(v) Roof – Colorbond (Monument);  
 

Car parking 
 
(p) Car parking is provided within the southern setback within an undercroft created by the 

extended outdoor play areas at first floor. The undercroft has a minimum clearance of 
3m above NGL; 

(q) A total of seven (7) car spaces are proposed on site, inclusive of one disabled car space. 
A shared space is provided between the disabled car space and the outdoor play area, 
for wheelchair clearance;  

(r) The construction of a 4.1m wide vehicle crossover to Church Street, providing access to 
the on-site car parking spaces to parents or visitors;  

(s) Vehicle access to the site will be restricted to left in / left out movements; 
(t) A total of four (4) bicycle spaces are proposed on site, near the bin storage area at 

ground floor; and 
(u) Eight (8) car parking spaces allocated to staff are proposed at No. 326 – 348 Church 

Street. 
 

Signage 
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(v) Non-illuminated, direction signage proposed to be installed; one ‘Left Turn Only’ sign to 
the south of the proposed crossover as well as one ‘No Right Turn’ sign at the site’s exit 
point, outside of the subject site’s title boundaries (not shown on plans).  

 
Planning Scheme Provisions 
 

Zoning 
 
Clause 32.09 Neighbourhood Residential Zone (Schedule 1) 
 

37. The use of the land as a child-care centre is not specifically listed in the table at Clause 32.09-
2 of the Yarra Planning Scheme (the Scheme); on this basis, a child-care centre is a ‘Section 
2’ use and as such, a planning permit is required. 
 

38. Pursuant to Clause 32.09-8 of the Scheme, a planning permit is required to construct a building 
or construct or carry out works for a use in Section 2 of Clause 32.09-2. 

 
39. Pursuant to Clause 32.09-13 of the Scheme, advertising sign requirements are at Clause 

52.05. This zone is in Category 3. 

 
Overlays 
 
Heritage Overlay (Schedule 315) 

 
40. Pursuant to Clause 43.01-1 of the Scheme, a planning permit is required to demolish or remove 

a building and construct a building or construct or carry out works, including construct or display 
a sign. 

 
41. Pursuant to Clause 43.01-3 of the Scheme, the construction or display of a sign is exempt from 

the notice requirements of Section 52(1) (a), (b) and (d), the decision requirements of Section 
64(1), (2) and (3) and the review rights of Section 82(1) of the Planning and Environment Act 
1987 (the Act). 
 

42. Appendix 8 of the “Incorporated document (City of Yarra Review of Heritage Overlay Areas 
2007)”, identifies the level of significance for all buildings/sites within the Heritage Overlay. 
Specifically, the subject site is nominated as being ‘Not-contributory’ to the Church Street 
Precinct, Richmond. 

 
Design and Development Overlay (Schedule 5) 

 
43. Pursuant to Clause 43.02-2 of the Scheme, a permit is required to construct a building or to 

construct or carry out works. This does not apply if a schedule to this overlay specifically states 
that a permit is not required. 

 
44. Schedule 5 specifically states that a permit is not required for buildings and works. Notice 

however must be given to the Environment Protection Authority (EPA), Transurban City Link, 
and VicRoads in the event that a planning permit is triggered under another provision within 
the Scheme. 

 
Particular Provisions 
 
Clause 52.05 Signs  

 
45. Category 3 – High amenity areas at Clause 52.05-13 of the Scheme states that a direction sign 

is a ‘Section 1’ sign and as such, a planning permit is not required under the zone.    
 
Clause 52.06 Car parking  
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46. Pursuant to Clause 52.06 of the Scheme, this clause applies to a new use, amongst other 
things. 
 

47. Clause 52.06-5 specifies a requirement of 0.22 spaces to each child. The proposal is to include 
87 children, which generates a requirement for 19 car spaces The proposal provides 7 car 
spaces on site and 8 car spaces at No. 326 – 348 Church Street, therefore a reduction of 4 car 
spaces is sought.  

 
48. As highlighted earlier, the Applicant submitted a revised sketch plan on 05 June 2018, 

removing one car parking space on-site and converting it to a formal turning bay. The proposal 
will now provide 6 car parking spaces on-site, with an increase in the total reduction in car 
parking required from 4 to 5 car spaces.  

 
49. Other matters relevant to the consideration of car parking at Clause 52.06 of the Scheme relate 

to the design and layout of car parking at Clause 52.06-8. 

 
Clause 52.29 – Land Adjacent to a Road zone, Category 1 
 

50. A permit is required to create or alter access to a road in a Road Zone, Category 1 road. 
  

51. An application under this clause must be referred to the Roads Corporation under Section 55 
of the Planning and Environment Act 1987 (the Act). 

 
Clause 52.34 – Bicycle Facilities 

 
52. Pursuant to Clause 52.34 of the Scheme, a new use must not commence until the required 

bicycle facilities and associated signage has been provided on the land. 
 

53. There is no specified bicycle rate in Clause 52.34-3 of the Scheme for a childcare centre. 
Nevertheless, 4 bicycle parking spaces are proposed to be provided on-site.  

 
General Provisions 
 
Clause 65 Decision guidelines  
 

54. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. Before 
deciding on an application, the Responsible Authority must consider a number of matters. 
Amongst other things, the Responsible Authority must consider the relevant State and Local 
Planning Policy Frameworks, as well as the purpose of the zone, overlay or any other 
provision.  

 
Planning Policy Framework (PPF) 
 

55. Relevant clauses are as follows: 
 

Clause 13.05 – Noise 
 

Clause 13.05-1S Noise abatement  
 

56. The objective of this clause is ‘to assist the control of noise effects on sensitive land uses.’ 
 

57. The strategy of this clause is to: ensure that development is not prejudiced and community 
amenity is not reduced by noise emissions, using a range of building design, urban design and 
land use separation techniques as appropriate to the land use functions and character of the 
area. 

 
58. Planning must consider as relevant: 
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(a) State Environment Protection Policy (Control of Noise from Commerce, Industry and 

Trade) No. N-1 in metropolitan Melbourne 
(b) Interim Guidelines for Control of Noise from Industry in Country Victoria (Environment 

Protection Authority, 1989) 
(c) A Guide to the Reduction of Traffic Noise (VicRoads 2003) 

 
Clause 15 – Built Form and Heritage 

 
59. The provisions of clause 15 of the Scheme contain a series of objectives and strategies that 

seek to ensure that land use and development planning responds to the special characteristics 
of the place; creates environments that support the sustainable wellbeing of communities; and 
provides for safe physical and social environments through appropriate location of uses and 
quality of urban design. In particular, planning should promote excellence in the built 
environment and create places that: 
 
(a) Are enjoyable, engaging and comfortable to be in. 
(b) Accommodate people of all abilities, ages and cultures. 
(c) Contribute positively to local character and sense of place. 
(d) Reflect the particular characteristics and cultural identity of the community. 
(e) Enhance the function, amenity and safety of the public realm. 

 
Clause 15.01-1S – Urban Design 
 

60. The objective of this clause is ‘to create urban environments that are safe, healthy, functional 
and enjoyable and that contribute to a sense of place and cultural identity ’. The relevant 
strategies are as follows: 
 
(a) Require development to respond to its context in terms of character, cultural identity, 

natural features, surrounding landscape and climate. 
(b) Ensure development contributes to community and cultural life by improving the quality 

of living and working environments, facilitating accessibility and providing for 
inclusiveness. 

(c) Ensure development supports public realm amenity and safe access to walking and 
cycling environments and public transport. 

(d) Ensure that development provides landscaping that supports the amenity, attractiveness 
and safety of the public realm. 

(e) Ensure that development, including signs, minimises detrimental impacts on amenity, on 
the natural and built environment and on the safety and efficiency of roads. 

(f) Promote good urban design along and abutting transport corridors. 

 
Clause 15.01-2S – Building design 
 

61. The objective of this clause is ‘to achieve building design outcomes that contribute positively 
to the local context and enhance the public realm’. The relevant strategies are as follows: 
 
(a) Ensure development responds and contributes to the strategic and cultural context of its 

location. 
(b) Minimise the detrimental impact of development on neighbouring properties, the public 

realm and the natural environment. 
(c) Ensure the form, scale, and appearance of development enhances the function and 

amenity of the public realm. 
(d) Ensure buildings and their interface with the public realm support personal safety, 

perceptions of safety and property security. 
(e) Ensure development provides safe access and egress for pedestrians, cyclists and 

vehicles. 
(f) Ensure development provides landscaping that responds to its site context, enhances 

the built form and creates safe and attractive spaces. 
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(g) Encourage development to retain existing vegetation. 
 

Clause 15.02-1S – Energy and resource efficiency 
62. The objective of this clause is ‘to encourage land use and development that is energy and 

resource efficient, supports a cooler environment and minimises greenhouse gas emissions’. 
The relevant strategies are as follows: 

 
(a) Improve efficiency in energy use through greater use of renewable energy technologies 

and other energy efficiency upgrades. 
(b) Support low energy forms of transport such as walking and cycling. 
(c) Encourage retention of existing vegetation and planting of new vegetation as part of 

development and subdivision proposals. 
 

Clause 15.03-1S – Heritage conservation  
 

63. The objective of this clause is ‘to ensure the conservation of places of heritage significance’. 
The relevant strategies are as follows: 

 
(a) Encourage appropriate development that respects places with identified heritage values. 
(b) Retain those elements that contribute to the importance of the heritage place. 
(c) Encourage the conservation and restoration of contributory elements of a heritage place. 
(d) Ensure an appropriate setting and context for heritage places is maintained or enhanced. 

 
Clause 17.02-1S – Commercial 
 

64. The objective is ‘to encourage development that meets the communities’ needs for retail, 
entertainment, office and other commercial activities’. The relevant strategy is as follows: 

 
(a) Ensure commercial facilities are aggregated and provide net community benefit in 

relation to their viability, accessibility and efficient use of infrastructure. 
 
Clause 18.01-1 – Land Use and transport planning 
 

65. The objective of this clause is ‘to create a safe and sustainable transport system by integrating 
land-use and transport’. The relevant strategy is as follows: 
 
(a) Plan urban development to make jobs and services more accessible by: 

 
(i) Ensuring equitable access is provided to developments in accordance with 

forecast demand, taking advantage of all available modes of transport and to 
minimise adverse impacts on existing transport networks and the amenity of 
surrounding areas. 

 
Clause 18.02-1S Sustainable Personal Transport 

 
66. The objective of this clause is ‘to promote the use of sustainable personal transport’. The 

relevant strategies are as follows: 
(a) Encourage the use of walking and cycling by creating environments that are safe and 

attractive. 
(b) Require the provision of adequate bicycle parking and related facilities to meet demand 

at education, recreation, transport, shopping and community facilities and other major 
attractions when issuing planning approvals. 
 

Clause 19.02-2S Education facilities 
 

67. The objective of this clause is ‘to assist the integration of education and early childhood 
facilities with local and regional communities’. The relevant strategies are as follows: 
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(a) Locate childcare, kindergarten and primary school facilities to maximise access by public 
transport and safe walking and cycling routes. 

(b) Ensure childcare, kindergarten and primary school facilities provide safe vehicular drop 
off zones. 

(c) Ensure streets and accessways adjoining education and early childhood facilities are 
designed to encourage safe bicycle and pedestrian access. 

 
Local Planning Policy Framework (LPPF)  

 
68. The following provisions of the LPPF are the most relevant to this application: 
 

(a)  Clause 21: Municipal Strategic Statement [MSS]; and 
(b)  Clause 22: Local Planning Policies 
 
Municipal Strategic Statement [MSS] 

 
69. The MSS provides a broad demographic overview of the municipality and is structured into 

four themes at clause 21.04 consisting of ‘land use’, ‘built form’, ‘transport’ and ‘environmental 
sustainability’.  

 
Clause 21.05-1 – Heritage 
 

70. The relevant objectives and strategies of this clause are as follows: 
 
(a) Objective 14 - To protect and enhance Yarra's heritage places. 

(i) Strategy 14.6 Protect buildings, streetscapes and precincts of heritage significance 
from the visual intrusion of built form both within places and from adjoining areas. 

(ii) Strategy 14.8 Apply the Development Guidelines for sites subject to a Heritage 
Overlay policy at clause 22.02 

 
Clause 21.05-2 – Urban design 
 

71. The relevant objective and strategies of this clause are as follows: 
 
(a) Objective 16 To reinforce the existing urban framework of Yarra. 

(i) Strategy 16.2 Maintain and strengthen the preferred character of each Built Form 
Character Type within Yarra. 

(b) Objective 17 To retain Yarra’s identity as a low-rise urban form with pockets of higher 
development. 
(i) Strategy 17.1 Ensure that development outside activity centres and not on 

Strategic Redevelopment Sites reflects the prevailing low-rise urban form. 
(c) Objective 18 To retain, enhance and extend Yarra’s fine grain street pattern. 

(i) Strategy 18.2 Enhance the amenity of laneways by applying the Development 
Abutting Laneway policy at Clause 22.07. 

(d) Objective 19 To create an inner city environment with landscaped beauty. 
(i) Strategy 19.1 Require well resolved landscape plans for all new development. 
(ii) Strategy 19.2 Encourage opportunities for planting suitable trees and landscape 

areas in new development. 
(iii) Strategy 19.3 Encourage the retention of mature vegetation. 

 
(e) Objective 20 To ensure that new development contributes positively to Yarra's urban 

fabric. 
(i) Strategy 20.1 Ensure development is designed having particular regard to its urban 

context and specifically designed following a thorough analysis of the site, the 
neighbouring properties and its environs. 

 
Clause 21.05-3 – Built form character 
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72. New development must respond to Yarra’s built and cultural character, its distinct residential 
‘neighbourhoods’ and individualised shopping strips, which combine to create a strong local 
identity.   

 
73. The relevant objectives and strategies of this clause are as follows: 

 
(a) Objective 23: To maintain and strengthen the identified character of each type of 

identified built form within Yarra.  
(i) Strategy 23.1 Require applicants for planning permits to identify the Built Form 

Character Types in which the subject site is located by reference to Maps in clause 
21.08 Neighbourhoods and to identify how the proposed development responds to 
the Built Form Character Type. 

(b) Objective 24: To maintain and reinforce preferred character.  
 
Clause 21.6 – Transport  

 
74. Yarra needs to reduce car dependence by promoting walking, cycling and public transport use 

as viable and preferable alternatives. Parking availability is important for many people, 
however in Yarra unrestricted car use and parking is neither practical nor achievable. Car 
parking will be managed to optimise its use and to encourage sustainable transport options. 
 

75. Clause 21.06-1 Walking and cycling  
 

76. The relevant objectives and strategies of this clause are as follows: 
(a) Objective 30 To provide safe and convenient pedestrian and bicycle environments. 

(i) Strategy 30.1 Improve pedestrian and cycling links in association with new 
development where possible. 

(ii) Strategy 30.2 Minimise vehicle crossovers on street frontages. 
 

77. Clause 21.06-2 Public transport  
 

78. The relevant objectives and strategies of this clause are as follows: 
 

(a) Objective 31 To facilitate public transport usage. 
(i) Strategy 31.1 Require new development that generates high numbers of trips to 

be easily accessible by public transport. 

 
79. Clause 21.06-3 The road system and parking 

 
80. The relevant objectives and strategies of this clause are as follows: 

 
(a) Objective 33 To reduce the impact of traffic. 

(i) Strategy 33.1 Ensure access arrangements maintain the safety and efficiency of 
the arterial and local road networks. 

 
 
Clause 21.07-1 – Ecological sustainable development 
 

81. The relevant objective and strategies of this clause is as follows: 
 
(a) Objective 34 – To promote environmentally sustainable development. 

(i) Strategy 34.1 Encourage new development to incorporate environmentally 
sustainable design measures in the areas of energy and water efficiency, 
greenhouse gas emissions, passive solar design, natural ventilation, stormwater 
reduction and management, solar access, orientation and layout of development, 
building materials and waste minimisation. 

(ii) Strategy 34.3 Apply the Environmentally Sustainable Development policy at clause 
22.17 
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Clause 21.08 – Neighbourhoods 
 

82. The following statement has been extracted from the description of Central Richmond 
(between Swan Street and Bridge Road) at clause 21.08-10 of the Scheme: 

 
(a) The land use character of this neighbourhood is predominantly residential, with the area 

closest to Punt Road comprising early to mid-Victorian cottages and terraces, and an 
increasing amount of Edwardian dwellings towards the east of the neighbourhood.  

 
Relevant Local Planning Policies 
 
Clause 22.01 – Discretionary uses in the Residential 1 Zone  
 

83. This policy applies to land in the Residential 1 Zone. The relevant objectives of this policy are: 
 
(a) To ensure that residential amenity is not adversely affected by non-residential uses. 

 
84. This policy contains guidelines for non-residential development near residential properties, 

such as: 
 
(a) Except on land adjoining and gaining direct access from a road in a Road Zone: 

(i) all required car parking should be on-site. 
(ii) the scale of the proposed use should be compatible with providing service to the 

local residential community. 
(b) Hours of operation should be limited to 8am to 8pm except for convenience shop. 
(c) New buildings and works should be consistent with the scale, bulk and character of the 

area. 
(d) Noise emissions should be compatible with a residential environment. 

 
Clause 22.02 – Development guidelines for sites subject to the heritage overlay   

 
85. This policy applies to all development where a planning permit is required under the Heritage 

Overlay. The relevant objectives of the policy include: 
 
(a) To conserve Yarra’s natural and cultural heritage. 
(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 

significance. 
(c) To retain significant view lines to, and vistas of, heritage places. 
(d) To preserve the scale and pattern of streetscapes in heritage places. 
(e) To ensure that additions and new works to a heritage place respect the significance of 

the place. 
 

86. Clause 22.02-5.1 generally encourages the retention of a building in a heritage place, unless 
the building is identified as being not-contributory. 

87. Clause 22.02-5.7 New Development, Alterations or Additions  
 

88. The relevant policies of Clause 22.02-5.7.1, in relation to the development subject of this 

application are as follows:  
 

(a) Encourage the design of new development and alterations and additions to a heritage 
place or a contributory element to a heritage place to:  
(i) Respect the pattern, rhythm, orientation to the street, spatial characteristics, 

fenestration, roof form, materials and heritage character of the surrounding historic 
streetscape. 

(ii) Be articulated and massed to correspond with the prevailing building form of the 
heritage place or contributory elements to the heritage place. 

(iii) Be visually recessive and not dominate the heritage place. 
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(iv) Be distinguishable from the original historic fabric. 
(v) Not remove, cover, damage or change original historic fabric. 
(vi) Not obscure views of principle façades. 
(vii) Consider the architectural integrity and context of the heritage place or contributory 

element. 
(b) Encourage setbacks from the principal street frontage to be similar to those of adjoining 

contributory buildings; where there are differing adjoining setbacks, the greater setback 
will apply. 

(c) Encourage similar façade heights to the adjoining contributory elements in the street. 
Where there are differing façade heights, the design should adopt the lesser height. 
 

89. Clause 22.02-5.7.2 Specific Requirements (where there is a conflict or inconsistency between 
the general and specific requirements, the specific requirements prevail) 
 

90. The relevant policies in relation to an industrial, Commercial and Retail Heritage Place or 
Contributory Elements are as follows:  

 
(a) Encourage new upper level additions and works to: 

(i) Incorporate treatments which make them less apparent. 

 
91. The relevant policies in relation to carports, car spaces, garages, and outbuildings are as 

follows: 
 
(a) Encourage carports, car spaces, garages and outbuildings to be set back behind the 

front building line; 
(b) Discourage: 

(i) new vehicle crossovers in streets with few or no crossovers 
(ii) high fencing, doors and boundary treatments associated with car parking that are 

unrelated to the historic character of the area 
(iii) new vehicle crossovers in excess of 3 metres wide in residential streets. 

 
92. The relevant policies in relation to front fences and gates are as follows: 

 
(a) encourage front fences and gates to be designed to: 

(i) allow views to heritage places or contributory elements from surrounding streets; 
(ii) be a maximum of 1.2 metres high if solid or 1.5 metres high if more than 50% 

transparent (excluding fence posts); 
(iii) be consistent with the architectural period of the heritage place or contributory 

element to the heritage place. 

 
Clause 22.04 – Advertising Signs Policy 

 
93. This policy applies to all permit applications for development which incorporates an advertising 

sign. The relevant objectives of this policy are: 
 
(a) To ensure that signs contribute to and do not detract from the visual amenity of 

commercial precincts, activity centres and residential areas. 
(b) To minimise visual clutter. 
(c) To ensure that signs are not the dominant element in the streetscape. 
(d) To protect and enhance the character and integrity of places of heritage significance. 
(e) To maintain vehicular and pedestrian safety. 

 
Clause 22.05 – Interface Uses Policy 
 

94. This policy applies to applications for use or development within: 
 
(a) Mixed Use, Business and Industrial Zones; 
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(b) a Residential 1 Zone where the subject site is within 30 metres of a Business or Industrial 
Zone; 

(c) a Residential 1 Zone where the subject site is within 30 metres of an existing business 
or industrial use. 
 

95. Whilst the subject site is located within a Neighbourhood Residential Zone (Schedule 1), the 
proposed use and development is associated with a childcare centre. This policy contains 
guidelines for non-residential development near residential properties. 
 

96. At Clause 22.05-4.2 new non-residential development is to be designed to / so that: 
 

(a) Minimise the potential for unreasonable overlooking of private open space areas and into 
habitable room windows of adjoining residential properties, through the use of 
appropriate siting, setbacks, articulation and possibly screens.  

(b) The location, length and height of any wall built to a boundary not adversely impact on 
the amenity of any adjoining residential properties in terms of unreasonable 
overshadowing of private open space, visual bulk or loss of day light to habitable room 
windows. 

(c) Where private open space and/or windows to adjoining residential properties are 
unreasonably affected, appropriate setbacks from boundaries are to be provided to 
address loss of daylight, overshadowing and visual bulk impacts. 

(d) Provide for a high level of acoustic protection to adjoining residential properties by: 
(i) Building in effective acoustic insulation. 

(e) Minimise the opportunity for views from adjoining residential properties into the site, 
especially where the storage, preparation, business or industrial activity could present 
an unsightly appearance. 

(f) Minimise the opportunity for light spill due to fixed or vehicular lights, outside the 
perimeter of the site and on to habitable room windows of nearby residential properties. 

 
Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 
 

97. This policy applies to applications for (of relevance) new buildings. The objectives of this clause 
are as follows: 
 
(a) To achieve the best practice water quality performance objectives set out in the Urban 

Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as 
amended). Currently, these water quality performance objectives require: 
(i) Suspended Solids - 80% retention of typical urban annual load 
(ii) Total Nitrogen - 45% retention of typical urban annual load 
(iii) Total Phosphorus - 45% retention of typical urban annual load 
(iv) Litter - 70% reduction of typical urban annual load 

(b) To promote the use of water sensitive urban design, including stormwater re-use. 
(c) To mitigate the detrimental effect of development on downstream waterways, by the 

application of best practice stormwater management through water sensitive urban 
design for new development. 

(d) To minimise peak stormwater flows and stormwater pollutants to improve the health of 
water bodies, including creeks, rivers and bays. 

(e) To reintegrate urban water into the landscape to facilitate a range of benefits including 
microclimate cooling, local habitat and provision of attractive spaces for community use 
and well-being. 
 

98. At Clause 22.16-3 of the Scheme, it is policy to: 

 
(a) Require that development applications provide for the achievement of the best practice 

performance objectives for suspended solids, total phosphorus and total nitrogen, as set 
out in the Urban Stormwater Best Practice Environmental Management Guidelines, 
CSIRO 1999 (or as amended). 
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(b) Require the use of stormwater treatment measures that improve the quality and reduce 
the flow of water discharged to waterways. This can include but is not limited to: 
(i) collection and reuse of rainwater and stormwater on site, 
(ii) vegetated swales and buffer strips, 
(iii) rain gardens, 
(iv) installation of water recycling systems, 
(v) multiple uses of water within a single manufacturing site, 
(vi) direction of flow from impervious ground surfaces to landscaped areas 

 
(c) Encourage the use of measures to prevent litter being carried off-site in stormwater flows, 

including 
(i) (appropriately designed waste enclosures and storage bins, and 
(ii) the use of litter traps for developments with the potential to generate significant 

amounts of litter. 
 

(d) Encourage the use of green roofs, walls and facades on buildings where practicable (to 
be irrigated with rainwater/stormwater) to enhance the role of vegetation on buildings in 
managing the quality and quantity of stormwater. 
 

Clause 22.17 – Environmentally Sustainable Development 
 
99. This policy applies to all land within the City of Yarra, and provides policy objectives and 

application requirements for residential, mixed use and non-residential development to further 
implement environmentally sustainable design policy contained within the SPPF and the MSS. 
The policy requires applications to be considered against the following objectives (where 
applicable): 
 
(a) Energy performance; 
(b) Water resources; 
(c) Indoor environment quality; 
(d) Stormwater management; 
(e) Transport; 
(f) Waste management; and 
(g) Urban ecology. 
 

100. A SDA report was submitted with the application. 
 
Advertising  
 
101. The application was advertised pursuant to Section 52 of the Act, by way of 309 letters sent to 

adjoining and neighbouring owners and occupiers and a notice displayed on the frontage of 
No. 371 Church Street. 
 

102. Seventeen (17) objections were received to the application by residents/occupiers, which can 
be summarised as: 

 
(a) Design, including inappropriate materials with regard to the existing neighbourhood 

character;  
(b) Overdevelopment of the site (height, site coverage); 
(c) Amenity impacts (overshadowing, overlooking); 
(d) Increase in noise impacts on residential uses; 
(e) Excessive hours of operation; 
(f) Safety concerns (location of the childcare centre); 
(g) Heritage concerns; 
(h) Impact on existing car parking, increased traffic and creation of access to Church Street; 

and 
(i) Congestion during the construction phase. 
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103. These issues will be discussed later within this report. 
 
Referrals 

 
External Referrals 
 

104. The application was referred to City Link Authority, VicRoads and EPA under Section 52 of the 
Act based on the requirements of the DDO5. There was no objection to the application from 
the EPA. CityLink authority did not provide a response. 
 

105. The application was referred to VicRoads under Clause 66.03 of the Scheme.  

 
106. VicRoads objected to the proposed vehicle access based on the advertised plans, stating that 

the proposed vehicular access is incompatible with the operation of Church Street and public 
safety.  

 
107. As stated previously, the Applicant lodged sketch plans on 05 June 2018, removing one car 

parking space and converting it to a formal turning bay, as recommended by VicRoads. The 
proposal will now provide 6 car parking spaces on-site. Subsequently, VicRoads withdraw the 
objection; subject to conditions.  
 

108. The comments are located in the Appendix to this report. 
 

Internal Referrals 
 

109. The application was referred to Council’s Engineering Department, Heritage, City Works 
Department and the Open Space Planning and Design Unit. The comments are located in the 
Appendix to this report.  

 

OFFICER ASSESSMENT 
 
110. The key planning considerations for Council in considering the proposal are: 

 
(a) Policy and strategic support/land use; 
(b) Built form and design; 
(c) On-site amenity; 
(d) Off- site amenity; 
(e) Car Parking and Traffic;  
(f) Signage;  
(g) Development abutting a laneway; and 
(h) Objector concerns. 

 
Policy and strategic support/land use 
 

111. It is considered that the proposed development of the site achieves compliance with relevant 
planning policy framework and local planning policies applicable to the use and redevelopment 
of sites within areas such as this. Prior to determining an application for a new use, the decision 
guidelines contained within Clause 32.09-12 (Neighbourhood Residential Zone), Clause 22.01 
(Discretionary uses in the residential 1 zone), Clause 22.05 (Interface uses policy) and Clause 
65 of the Scheme must be considered. An assessment of these guidelines is provided below. 
 

112. The subject site and the majority of the surrounding area are located within a residential zone. 
The purpose of the Neighbourhood Residential Zone is to allow educational, recreational, 
religious, community and a limited range of other non-residential uses to serve local community 
needs in appropriate locations. As such, this zone directs a limited number of non-residential 

uses to be located in this area. The childcare centre is to operate with 16 staff.  
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 The proposed childcare centre will support the demand for childcare services in the local 
community and increase employment opportunities within the area. This is consistent with the 
objectives contained within Clause 17.02-1S (Commercial) of the Scheme. 

 
113. Clause 11 (Settlement) of the Scheme states planning is to facilitate sustainable development 

that takes full advantage of existing settlement patterns, and investment in transport and 
communication, water and sewerage and social facilities. As the subject site is within proximity 

to a range of public transport options, this location provides an excellent opportunity for existing 
and future uses of this site to benefit from existing settlement within the area and to utilise 
existing infrastructure within a well-established neighbourhood. 

 
114. Clause 15.01-1S (Urban Design) and 21.05-2 (Built form, Urban Design) seek to ensure that 

new development is of a high quality and contributes positively to the surrounding area. These 
objectives are considered to generally be met. Further discussion regarding the built form and 
design is contained later within the report.  

 
115. Clause 22.05 (Interface uses policy) of the Scheme considers amenity impacts on surrounding 

sensitive uses from such proposed uses. Whilst the proposed childcare centre will be located 
within a residential zone, it will not adversely affect the amenity of any nearby residential 
properties for a number of reasons. The activities associated with the childcare centre will be 
accommodated within the proposed double-storey building, with a maximum of 87 children and 
16 staff on site at any one time. A detailed assessment of Clause 22.05 will be provided later 
in the report.  
 

116. In terms of the operating hours, it is policy under Clause 22.01-3 of the Scheme that the hours 
of operation should be limited to 8am to 8pm. The proposed hours of operation for the childcare 
centre is Monday to Friday between 6:30am to 7:00pm. These limited hours, including starting 
1.5 hours earlier than the recommended 8am start under Clause 22.01-3, are considered to 
be appropriate given the proximity to commercially zoned land to the north and south and 
generally fit within the hours of operation of surrounding commercial uses, as well as the hours 
set by policy under Clause 22.01-3 of the Scheme. In the event a planning permit is to be 

issued, conditions will control the hours of operation and maximum number of children on the 
site at any one time. Further discussions on any potential off-site amenity impacts will be 
provided later in the report.  

 
117. A reduction in the car parking provision will encourage other more sustainable transport options 

such as walking, cycling and public transport, which is supported by Clause 18.02-1S of the 
Scheme. Further discussion regarding the car parking reduction is provided later within the 
report.  

 
118. Strategically, it is considered that the site provides a good location for a redevelopment of this 

scale and type, being within proximity to major thoroughfares, good public transport links, and 
local infrastructure, as well as community services. Overall, the proposed use of the land has 
good strategic support, with the site already connected to all necessary infrastructure and 
services.  

 
Built form and design 

 
119. The built form assessment for this proposal is principally guided by: 

 
(a) Clause 15.03-1 (Heritage conservation); 
(b) Clause 21.05-1 (Heritage); 
(c) Clause 22.02 (Development guidelines for sites subject to the Heritage Overlay); and 
(d) Neighbourhood Residential Zone (Schedule 1). 
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120. The subject site is located in the Church Street Heritage Precinct. The site and immediately 
surrounding built form are predominantly double-storey in scale, with the subject site graded 
as ‘not contributory’ to the precinct. The building to the north is graded as not-contributory, with 
the row of terraces immediately to the south graded as individually-significant.   

 
Demolition  
 

121. The proposal to demolish the entire building, shed and boundary fencing, aside from the 
majority of the front fence is therefore acceptable due to the non-contributory grading of the 
site and is consistent with the directions provided under Clause 22.02-5.1 of the Scheme which 
states generally encourage the retention of a building in a heritage place, unless the building 
is identified as being not contributory. Council’s Heritage Advisors have confirmed that apart 
from the fence, it appears that much of the main building has been so unsympathetically altered 
that its original character is beyond recognition from Church Street. Therefore, full demolition 
of the existing building is supported. 
 

122. The proposal requires partial demolition of the existing front fence to allow vehicular access to 
the site. Council’s Heritage Advisors have confirmed that the original access point for vehicles 
to the property was along the northern boundary of the site, which is now located outside of 

the subject site’s title boundaries. From a heritage perspective, the most appropriate location 
for an opening to provide vehicle access would be at either end of the existing fence. As such, 
Council’s Heritage Advisor has confirmed that the proposal to remove a section of the palisade 
fencing at the southern end of the subject site is acceptable. However, it has been 
recommended by Council’s Heritage Advisor that the section of fencing removed should be 
retained and reused on site. The Applicant has agreed to this by way of condition on any permit 
issued.  

 
123. The proposed built form is also considered appropriate in the context of the surrounding 

development and respects the character of the area. The property’s scale, street setbacks and 
site coverage will be similar to that of the existing building. The proposed front setback of the 
double-storey building will range between approximately 7m to the terrace at first floor and 
16.8m to the building facade, which is greater than the setback of the existing double-storey 
building on the subject site. In addition, the proposed development will continue to be setback 
further from the front boundary, compared to the street setback of the apartment block to the 
north and the double-storey, terrace houses to the south Therefore, the proposed setback 
would allow the individually-significant buildings to the south to remain prominent in this section 
of Church Street, and would maintain a significant garden setback as originally designed. As 
such, the proposed front setbacks meet the heritage policy which encourages setbacks from 
the principal street frontage to be similar to those of adjoining contributory buildings. Council’s 

Heritage Advisor is also supportive of the proposed front setbacks at both floors.  
 

124. The proposed double-storey development will be partly built along the northern, southern and 
eastern boundaries, and setback 1.39m from the northern boundary and over 5.9m from the 
southern boundary (to allow for a driveway and car parking). Similar to the front setbacks, the 
proposed side setbacks will ensure the new building is sufficiently setback from the adjacent 
individually-significant heritage dwellings. Furthermore, given the side setbacks, the façade 
width of the new development will be further reduced, ensuring the new built form would not 
dominate the surrounding heritage fabric and streetscape. However, Council’s Heritage 
Advisors have stated that the wide setback will create a new ‘void’ which was traditionally 
landscaped area contained behind a traditional fence. Therefore, it has been recommended 
that the driveway be constructed using a permeable material to help reduce the amount of bare 
concrete in this zone. The Applicant has agreed to this by way of condition on any permit to 

issue.  
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125. The proposed façade height for the new development will be 6.3m, with the immediately 
surrounding individually-significant dwellings consisting of façade heights ranging between 6m 
to 9m, with the church further north of the site, at No. 326 – 348 Church Street, being much 
larger. Council’s Heritage Advisor is supportive of the overall height of the building as the scale 
of the new development will continue to be recessive within the historic context.   

 
126. Contemporary design materials such as grey rendered walls, glass and timber batten 

balustrades and Aluminium copper feature awnings have been adopted for the proposed new 
building, including a flat, Colorbond roof form. The surrounding contributory buildings generally 
consist of masonry walls with painted or rendered finish, bluestone walls, slate/metal roofing, 
timber windows and doors, cast-iron balustrades, cast-iron and bluestone palisade, or timber 
picket, fences, including well established gardens. Overall the proposed material palette is 
considered light, earthy and recessive, with the Aluminium clad awning in copper, setback over 
14m from the front title boundary. Therefore, the proposed development will not overly detract 
from the existing heritage streetscape. Council’s Heritage Advisor is supportive of the 
proposed material palette. 

 
127. The proposal incorporates a garden area within the front and southern setbacks which maintains 

the existing deep garden setback found within the subject site and surrounding sites. The 
pedestrian entrance to the site will continue to be from the existing pedestrian gate, off Church 
Street. The existing transparent front fencing, with the Perspex fencing and landscaped/outdoor 
play area within the western and southern setbacks, combined with the proposed material 
palette, will soften the appearance of the double-storey building and provide a positive interface 
to the heritage streetscape.  

 
128. Council’s Heritage Advisor has recommended that the proposed Perspex fencing behind a 

section of the existing palisade fencing be setback from the original fence, in order to provide a 
space in between for planting, which would eventually conceal the appearance of the new fence. 
The plans already show a setback of 0.3m from the original fence, and therefore has opportunity 
to provide landscaping within this setback. Furthermore, the Applicant has advised that it would 
not be possible to set back the secondary fence further as the outdoor play to children ratio 
currently marginally meets the required ratio set by the Children’s Services Regulations 2009. 
Therefore, this recommendation by Council’s Heritage Advisor will not be pursued.  

 
129. Council’s Heritage Advisor has stated that the location of the proposed bin store within the front 

setback is not considered an appropriate location for such a structure as front setbacks within 
this part of Church Street were traditional reserved for garden landscaping. Clause 22.02.5-7.2 
of the Scheme recommends that outbuildings and ancillaries be located behind the front building 
line. As the proposed bin store will be clearly visible from Church Street, it has been 
recommended that the location of the proposed bins store setback behind the alignment of the 
main building at ground level. However, relocating the bin store to a different location or setting 
it back behind the proposed building, would either reduce the outdoor play area ratio as stated 
above or impact the proposed number of car spaces on-site.  

 
The proposed location is the most convenient and practical location for the bin store. Clause 
22.02.5-7.2 of the Scheme encourages ancillaries or services in new development to be 
concealed or incorporated into the design of the building. The proposed bin store will consist of 
a rendered masonry and timber batten enclosure which is in keeping with the palette of the main 
building and materials found within the existing heritage streetscape. Therefore, it is considered 
that the bin store has been sensitively designed, to ensure that it will remain recessive, compared 
to the main building. Therefore, a condition will not require the bin store to be relocated.  

 
Landscape architecture 
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130. The proposal incorporates the retention of a number of existing trees on site, as well as, new 
vegetation, trees and grass proposed within the front setback and a section of the southern 
setback. The degree of landscaping proposed will provide a visually interesting and 
appropriate setting for a childcare centre. The retained canopy trees will soften the appearance 
of the building when viewed from Church Street.  
 

131. The landscape plan was referred to Council’s Open Space Planning and Design Unit, who 
advised that the proposed species selection is appropriate for the use of a childcare centre. 
The following recommendations were made: 

 
(a) information on the pavement materials to be provided; and 
(b) details of the raised planters, including drainage method.  
 

132. These suggestions as well as other standard landscaping conditions will be imposed on any 
planning permit to issue, to ensure that these landscaped areas are maintained and 
appropriate for the childcare centre. 

 
133. Council’s Open Space Planning and Design Unit also advised that the playground design 

needs to comply with the current Australian Standards, and that the playground equipment has 
not been assessed as part of the review of the landscape plans. It has been recommended 
that an independent assessment would need to be undertaken by an appropriately qualified 
professional prior to its construction. Given that these requirements are outside of the realm of 
planning considerations, these recommendations will not be pursued.  

 
134. As stated previously, the proposal incorporates the retention of a number of existing trees on 

site. The Arboricultural Assessment & Report prepared by Glenn Waters, dated 22 May 2017 
captured data on 10 individual trees located within the main subject site, including 4 street 
trees nearby, with no neighbouring property trees within 3m of the subject site’s title 
boundaries. The findings showed that there were no high value trees on-site, aside from the 
Dutch Elm tree which was suggested worthy of retention during the development of the site. It 
has been recommended that the Dutch Elm tree and the street trees be allocated within the 
Tree Protection Zone (TPZ) distances as per the Australian Standard AS 4970-2009 Protection 
of trees on development sites. The report details a number of mechanisms to be implemented 
in order to minimise the impact of the proposed construction works on the retained trees. This 
report was referred to Council’s Arborists, who determined the report is satisfactory, provided 
that the tree protection recommendations are enforced. In the event a permit is issued, this 
arborist report will be endorsed.  

 
Site coverage  

 
135. The proposed development has a 68% site coverage. Given that the immediately surrounding 

buildings to the north, south and east typically have close to 80% site coverage, the proposed 
site coverage is considered acceptable. 

 
ESD principles 

 
136. Having regard to the design of the development, the proposal meets Council’s Environmental 

Sustainable Design (ESD) standards, with the proposed development achieving a BESS score 
of 54% as indicated in the submitted Sustainable Development Assessment (SDA). This report 
proposes a number of initiatives to improve the sustainability of the development, including: 
 
(a) High performance building fabric with good levels of insulation; 
(b) Double-glazed windows;  
(c) Natural ventilation;  
(d) Addition of skylights, reducing the reliance on artificial lighting; 
(e) Energy efficient LED lighting; 
(f) 7,000L rainwater tank for sanitary purposes and two x 2.2sqm x 300mm deep 

raingardens which would achieve a STORM rating of 100%;  
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(g) Two x staff bicycle spaces;  
(h) Operational recycling facility on-site; and 
(i) Approximately 17% of the site area covered in vegetation. 

 
137. Having regard to the aforementioned ESD initiatives, it is recommended that the plans are 

updated to show the location of the proposed raingardens.  
 
138. Subject to the above conditions, it is considered that the proposal will achieve an acceptable 

level of environmentally sustainable design and satisfy a number of objectives at Clauses 
15.02-1S, 21.06, 21.07, 22.16 and 22.17 of the Scheme. 

 
On-site Amenity 
 

139. The on-site amenity assessment is guided by Clause 22.05 (Interface uses policy) and indoor 
environment quality objectives of Clause 22.17 of the Scheme.  

 
140. The proposed childcare centre has been designed to provide appropriate levels of internal 

amenity. The principal internal spaces of the centre will receive good access to daylight and 
ventilation, with a significant degree of operable glazing along the western elevation at both 
floors, including skylights to both floors.  

 
141. The children’s rooms will have direct access to the outdoor play areas at ground and first floor 

levels. This will allow for good indoor/outdoor connectivity within the centre. Also, all of the 
outdoor play areas are large in scale, with varying locations within the site ensuring that a mix 
of direct sunlight and shading is available to these external spaces. 

 
142. As will be discussed in the noise assessment in this report, noise impacts from road sources 

to the internal spaces of the centre will be minimised, with attenuation measures installed 
around the outdoor play areas to ensure that these noise levels are reasonable. 

 
143. The layout of car parking and access for traffic within the site was assessed by Council’s 

Engineers and VicRoads, and deemed satisfactory; subject to conditions. Traffic and vehicle 
access within the site will be discussed in detail within the traffic assessment below. 

 
Off-site amenity 

 
144. There is no trigger for assessment of the proposed buildings and works against the ResCode 

provisions under clause 54 of the Scheme (as would be done for a new dwelling). While 
ResCode is not applicable to the current application, it is a useful measure for assessing 
amenity impacts. Furthermore, the policy framework for amenity considerations is contained 
within Clause 22.05 – Interface uses policy of the Scheme. 

 
145. Clause 22.05 requires new non-residential use and development within a residential zones to 

be designed to minimise impacts upon nearby existing residential properties relating to visual 
amenity, noise, odour and air emissions, light spill, loading and unloading, rubbish removal 
and storage, and construction noise and other disruptions. The site is surrounded by residential 
properties. Relevant issues are as follows: 

 
Visual bulk  
 

146. Whilst not strictly applicable, Rescode Standards A10 and A11 recommends a new building 
not on or within 200mm of a boundary should be set back from side or rear boundaries. In 

addition,  
 
(a) The total length of walls along the northern and southern boundaries should not exceed 

16.21m, unless abutting an existing or simultaneously constructed wall;  
(b) The total length of wall along the eastern boundary should not exceed 15.95m, unless 

abutting an existing or simultaneously constructed wall; and 
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(c) The maximum height of all boundary walls should not exceed an average 3.2m height, 
with no part higher than 3.6m unless abutting a higher existing or simultaneously 
constructed wall on an adjoining lot. 

 
147. The proposal seeks to construct a 17.85m long x 2.4m to 2.7m high wall along the northern 

boundary, which would abut the existing ROW, followed by the concrete driveway and 
habitable room windows of the apartment block to the north. Whilst the height meets the 
requirements of the standard, the length of this wall does not. However, based on the proposed 
northern boundary wall having a direct interface with a ROW and a driveway, which provides 
a 6.25m buffer from the adjacent property to the north, there will be no unreasonable visual 
bulk impacts when viewed from their habitable room windows. Therefore the variation to this 
standard is acceptable.  
 

148. The proposal seeks to construct an 8.34m long x 2.3m to 2.6m high wall along the southern 
boundary, partially abutting the SPOS of the dwelling to the south. The length and height meets 
the required length and height set by the standard.  

 
149. The proposal incorporates the construction of a 15.15m long x 3.69m high wall along the 

eastern boundary at ground floor. The height does not meet the average 3.2m height 
recommended by the standard. However, the proposed wall will be adjacent to the car park of 
the apartment block to the east, at No. 2 McGrath Court, followed by non-habitable room 
windows. Therefore, this wall along the eastern boundary at ground floor is acceptable.  

 
150. The first floor is proposed to be setback from the northern, southern and rear boundaries. The 

following table compares the proposed building setbacks with those required by the standard. 
 

Wall 
location 

Wall height Setback 
required 

Setback 
provided 

Complies? 

Northern wall 
First floor 
 
 

 
6m to 6.4m  

 
1.72m to 1.84m  
 
 

 
1.39m to 2.85m   
 
 

 
Variation required 
(-0.33m) 
 

Southern wall 
First floor 
 

 
6.8m to 7.8m 

 
1.96m to 2.89m 

 
13.2m  

 
Complies 

Eastern wall 
First floor 

 
6.5m to 6.9m 

 
1.87m to 1.99m 

 
2.46m – 3.3m  

 
Complies 

 
 
151. As demonstrated above, all setbacks comply with the standard; with the exception of the first 

floor northern wall. Based on the proposed northern walls having a direct interface with the 
easement, followed by a concrete driveway, which provides a 6m separation from the adjacent 
property to the north, there will be no impact on any sensitive interfaces such as the one 
habitable room windows of the apartment building. Furthermore, the section of the northern 
wall at first floor which does not meet the setback suggested by the standard is located directly 
adjacent to the driveway and a non-habitable room window. Therefore the variation to this 
standard is acceptable.  

 
152. It is noted that the eastern elevation does not show all heights above natural ground level and 

as such will be included as a condition.  
 

Overshadowing 
 
153. Given the east-west orientation of the subject site, shadows will fall on the abutting site to the 

south. The SPOS of No. 377 Church Street is located with their eastern setback and is 
approximately 54sqm in area. The existing shadows are caused by 2m high boundary fencing 
which straddles along the shared boundary with the subject site. The majority of the shadows 
fall on the existing northern setback of this site, which appears to be a side walkway. 
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154. Between 9am to 12noon, this SPOS will be impacted marginally (approximately 1sqm) by the 

proposed 2.6m high southern boundary wall at ground floor, with the majority of the additional 
shadows falling on the northern setback of the abutting site to the south. Therefore, given the 
limited increase in shadows, the extent of shadows is acceptable. 

 
155. Between 1pm to 3pm, there will be additional shadows cast on the SPOS of No. 377 Church 

Street. However, the increase will be limited to approximately 2sqm, and as such the additional 
shadowing is considered acceptable in this particular instance with the additional shadows not 
significantly altering the use of the neighbouring SPOS. 

 
156. The additional shadows at 3pm will also fall within the car park area of the properties to the 

east; which is not a sensitive interface.   
 

Overlooking 

 
157. In regards to overlooking, ResCode Standard A15 stipulates views within a horizontal distance 

of 9m from a habitable window, balcony, terrace, deck or patio should be screened.  
 

158. Overlooking opportunities at ground level would be suitably limited by proposed boundary 
walls/fencing that are over 2m in height (and given that floor levels are less than 800mm above 
natural ground).  

 
159. However, there are two windows proposed along the northern boundary at ground floor. Whilst 

they are located on the boundary, they will abut the existing ROW and therefore, is acceptable 
to be located on the boundary. The plans indicate that these windows will consist of security 
screening; however, does not clarify any measures used to prevent overlooking into the ground 
floor, habitable room windows of the apartment block to the north, which is located less than 
7m from the subject site. Therefore, a condition on any permit issued will require these widows 
to be provided with appropriate screening.  

 
160. The outdoor play areas at first floor will consist of 1.8m high timber and glass balustrades along 

the western and southern perimeters. The residential properties to the west are over 20m from 
the subject site and separated by Church Street. Therefore views of these dwellings will be 
distant and limited to windows and open space areas already visible to the street. The 
residential properties to the south are over 13m from the subject site and therefore, the 
southern perimeter of the outdoor play area at first floor does not require screening measures.  

 
161. The northern perimeter of the first floor outdoor play area will consist of a 2.4m high acoustic 

balustrade with timber and glass. However, the proposed screening would not restrict 
overlooking into habitable room windows of the apartment block to the north. Furthermore, 
there are a two habitable room windows along the northern side of the first floor (associated 
with Group 5 room); none provided with measures to prevent overlooking into the habitable 
room windows of No. 361 Church Street. Therefore, a condition will require the northern side 
of the outdoor play area and habitable room windows at first floor to be provided with 
appropriate screening to prevent overlooking into these sensitive areas.  

162. The east-facing habitable room windows associated with the kitchen and children’s dining area 
does not require screening as there are no habitable room windows or SPOS within the 9m 
overlooking arch.   
 
Noise 

 
163. An acoustic report (dated 05.10.2017) was undertaken by Vipac Engineering & Scientists 

(Vipac) on behalf of the Applicant, with a peer review of this report carried out by SLR 
Consulting. This report assessed potential noise impacts on nearby residential sites from the 
outdoor play areas; during two scenarios; i.e. all children playing outside (assessed to 
‘background + 10db’) and 50% of children outside (assessed to ‘background + 5db’).  
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164. With regards to the external spaces; the outdoor play areas at ground and first floor levels will 
consist of the following acoustic barriers:  

 
(a) 2.5m high timber fence/sealed glass balustrade along the northern boundary (both 

ground floor and first floor). As the proposed first floor plan shows a height of 2.4m for 
the balustrade of the outdoor play area, a condition will require the proposed plans to be 
amended to match the height recommended in the acoustic report; 

(b) 1.8m high timber fence/sealed glass balustrade around the first floor outdoor play area; 
(c) 2m high timber fence/sealed glass balustrade along the eastern boundary, adjacent to 

the small ground floor outdoor play area; and 
(d) 1.8m high Perspex screen supported on steel columns along the western side of the 

large ground floor outdoor play area.  
 
165. These measures have been incorporated into the design and shown on the plans.  

 
166. The acoustic report states that the abovementioned measures will control noise emissions to 

nearby residential sites. The acoustic report also suggests that noise impacts from outdoor 
play areas would be further reduced if play times were limited to between 9am to 5pm, whilst 
most residents are at work. This will be included as a condition on any permit to be issued.  

 
167. In review, SLR Consulting stated that the acoustic report prepared for the childcare centre 

generally addresses the issues of noise from the proposed use with moderately high noise 
barriers being proposed. However, SLR Consulting raised several issues with respect to the 
report and recommended these issues to be addressed, as follows:  

 
(a) The background noise levels used to set noise limits are inappropriate for receivers that 

are more distant or more shielded from Church Street than the measurement location.  
(b) The ‘background + 5 dB’ target proposed, while in accordance with the AAAC guideline 

document for voice noise from childcare centres, is more stringent than we have 
accepted on other City of Yarra projects. We have approved targets of ‘background + 10 
dB’ for extended use of outdoor play areas in recognition that outdoor play is important 
to children’s health, and that the ‘background + 5 dB’ target cannot practically be met in 
many situations.  

(c) The mid-point (rather than the upper level) of the AAAC voice level range for children 
has been used by Vipac in the assessment. This approach removes a level of 
conservatism from the assessment. This approach would, for example be reasonable 
from our perspective provided that noise limits were predicted to be met for at least 80% 
of children playing outside.  

(d) Assessment should also be conducted to the fourth floor receivers at 361 Church Street.  
(e) The report does not address noise impacts from mechanical plant equipment (e.g. air 

conditioning plant and kitchen exhaust fans). 
 

168. In summary, it has been recommended that compliance with ‘background + 10 dB’ targets to 
be demonstrated with noise limits based on revised background noise levels at more shielded 
locations, with the assumption that at least 80% of children are playing outside. In addition, an 
indicative assessment addressing mechanical plant noise has also been requested.  
 

169. In response, the Applicant provided a revised acoustic report dated 21 February 2018, which 
takes into account the items raised by SLR Consulting. With respect to noise emissions from 
mechanical services, the acoustic report indicates that air-conditioning units and exhaust fans 
be located to face Church Street as noise limits are higher due to increased background noise 
levels. Nonetheless, the mechanical plant equipment is expected to present a low risk of SEPP 
N-1 limit, given the building is provided with acoustic screens at ground and first floor levels. It 
is considered that these screens would minimise noise emissions from mechanical services. 
SLR Consulting has reviewed the amended acoustic report and have advised that this report 
is now acceptable. In the event a permit is issued, the amended acoustic report will be 
endorsed.  
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170. As stated previously, the proposed childcare centre is to open at 6:30am Monday to Friday; 
which is 1.5 hours earlier than the recommended 8:00am start under Clause 22.01 of the 
Scheme. A review of existing child care centres in the immediate surrounds revealed the 
following typical hours: 

 
(a) Petite Early Learning Centre (27 Church Street, Richmond) – 6:30AM to 6:30PM; 
(b) Goodstart Early Learning Richmond (319 Church Street, Richmond East) – 7:30AM to 

6:30PM; 
(c) Richmond Crèche & Kindergarten (14 Abinger Street Richmond) – 7:30am to 6:00pm;  
(d) Camelot Early Leaning Centre (3/173 Lennox Street Richmond) – 6:45am to 6:00pm; 
(e) Alpha Children’s Centre (8 Corsair Street, Richmond) – 7AM to 6PM; and 
(f) Acacia Children’s Centre (13 Belgium Avenue, Richmond) 7:30AM to 6PM. 
 

171. As demonstrated above, it is common for the opening hours to occur between 6:30AM and 
7:30AM. This would be in order to accommodate drop-off periods outside of standard business 
hours as parents would then continue their travel to work. Pursuant to Clause 17.01-1 
(Business) and Clause 21.04-3 (Industry, office and commercial) of the Scheme the proposed 
childcare centre will contribute to meeting the needs of the community as well as providing 
local employment opportunity for the earlier starting time. Nevertheless, whilst it is understood 
that most children and staff would not arrive at the earliest time available and at the same time, 
the noise from traffic movements prior to 7AM and the impact on sleep disturbance for 
neighbouring residential buildings are required to be assessed. 
 

172. The noise generated during the drop-off times in the morning will be limited to the southern 
portion of the site, where the dedicated on-site car parking is located. The acoustic report 
prepared by Vipac Engineering & Scientists does not address the noise from vehicles and 
voices as children are dropped off at the centre. However, SLR Consulting has stated that 
given the car park on-site is accessed from Church Street, which is a major road with a tram 
line, the existing ambient noise levels are currently high, and therefore noise impacts from use 
of the carpark to existing dwellings would seem unlikely.  

 
Furthermore, as the arrival times of children during the morning hours will be sporadic, the 
traffic generation along Church Street and within the site will be limited, and therefore the noise 
generated will be moderate. 

 
173. On this basis it is considered that 6:30am is a reasonable time for the commencement of the 

use.  
 
174. Based on the above, the proposal is not expected to adversely affect the amenity of 

surrounding and nearby land and will be consistent with relevant objectives outlined in Clause 
22.05 of the Scheme. 

 
Odour and air emissions 

175. The proposed childcare centre is not associated with any activities that produce harmful odour 
and air emissions. It is not an industrial use.  

 
Light spill 

 
176. The plans do not show any external lighting proposed for the childcare centre. A standard 

condition will be included on any permit to issue to ensure any external lighting is baffled and 
located appropriately so that they do not cause light spill to nearby residential properties.  

 
Waste disposal and storage 

 
177. The proposal provides a dedicated internal waste storage area within the front setback to the 

west. Waste will be collected by a private contractor within this space, between 7am to 8pm 
Monday – Friday and between 9am to 8pm, weekends and public holidays.  
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178. The Waste Management Plan (WMP) prepared by Ratio Consultants, dated 05.10.2017, 
outlines all management procedures to be undertaken with regards to waste storage and 
collection. This plan was referred to Council’s City Works Unit, who determined the WMP is 
satisfactory from the City Works Branch’s perspective. In the event a permit is issued, this 
Waste Management Plan will be endorsed.  

 
Car parking and Traffic 

 
Reduction in the car parking requirements  

 
179. Pursuant to Clause 52.06-5 of the Scheme, a childcare centre generates a statutory car 

parking requirement of 0.22 car spaces to each child, resulting in a requirement of 19 spaces 
(based on 87 children). As the original proposal provides 7 on-site spaces and 8 off-site at No. 
326 – 348 Church Street, a reduction of 4 spaces is being sought.  
 

180. However, as a result of the addition of a turning bay (sketch plans dated 05.06.2018) as 
recommended by VicRoads, the number of car parking spaces on-site will be reduced from 7 
to 6 spaces, further increasing the required reduction in car parking spaces from 4 to 5 spaces.  

 
181. The permit Applicant has provided a detailed traffic engineering assessment undertaken by 

Ratio Consultants. The applicant’s traffic consultant commissioned car parking occupancy 
surveys in the vicinity of the subject site on Wednesday 7 November 2016 between 7:00am to 
10:00am and 3:00pm to 6:30pm. A total of 153 publicly available parking spaces were found 

in the area, out of which a minimum of 26 spaces were available during the morning; i.e. the 

overall demand for parking during the morning period being reasonably moderate to strong, 
ranging between 61% and 83%. The demand for parking during the evening hours was found 
to be higher than the morning peak hours, with a minimum of 17 publicly available car parking 
spaces, which equates to an occupancy range of 76% to 89%.  

 
The survey suggests that the parking demand within the immediate area is high during the 
evening hours and this would encourage parents and staff to commute to the site by using 
alternative transportation modes. Nevertheless, the surveys indicated that there is still capacity 
to cater for any short term, off-site car parking demands generated by the proposed use. 
 

182. For the empirical rate of a childcare centre use, the Traffic Impact Assessment report for a 
similar development in Vermont and Box Hill South has been referenced by Ratio Consultants. 
Based on the survey results, Ratio Consultants adopted a car parking rate of 0.12 parent 
spaces per child and 0.08 staff spaces per child. Applying this rate for the proposed 
development would generate a parking demand of 10 parent spaces per child and six staff 
spaces per child. Council’s Engineering Department have confirmed that the rates adopted by 
Ratio Consultants are consistent with the rates generated by other traffic consultants ranging 
between 0.19 to 0.21 spaces per child. It is therefore considered that the traffic generated by 
the proposal could be accommodated on the local road network without adversely impacting 
on its operation.  

 
183. The development’s short-term parking for drop-off/pick-up of children would be accommodated 

in the 6 on-site spaces, with 8 spaces for staff provided at No. 326 – 348 Church Street. Any 
overflow with the development’s short-term parking would be accommodated in the 
surrounding road network.  

 
184. Furthermore, having regard to policy at Clause 52.06-7, the proposed car parking reduction of 

5 spaces associated with the childcare centre is considered acceptable for the following 
reasons: 
 
(a) Clause 21.06-3 of the Scheme encourages the reduction in the reliance on private motor 

cars. One approach to achieving this is by reducing the number of car spaces provided 
on-site in areas with good alternative modes of transport. 
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(b) The site has good access to public transport, with tram route 78 available along Church 
Street, tram routes 75 and 48 along Bridge Road (which is 540m to the north), tram 
routes 11, 70 and 57 along Swan Street (which is 195m to the south) and East Richmond 
Train Station approximately 270m south-east of the site. These provide alternatives to 
car use and the need for car parking. 

(c) The site has a large residential catchment with a number of existing and proposed 
apartment developments within close proximity. It is likely that parents/guardians could 
already be residing within walking distance of the site.  

(d) The site has good connectivity to the on-road bicycle network and will be provided with 
4 on-site bicycle spaces, which will be available for parents, visitors and staff travelling 
to the site.   

(e) There is a wide range of both restricted and unrestricted car parking available along both 
sides of Church Street, Bridge Road, Swan Street and Gipps Street, as well as in the 
surrounding local street network. 

(f) Long-stay parking by staff would be accommodated within the 8 off-site car parking 
spaces provided at No. 326 – 348 Church Street. The remaining staff who are unable to 
park within this off-site car park will be fully aware of any shortage in long-stay parking, 
which will encourage them to engage in alternative modes of transport. 

(g) With the reinstatement of the vehicle crossover on Church Street, the application will 
remove two on-street parking spaces, however will provide 4 additional on-site parking 
spaces available to the users of the childcare centre. This compensates for the loss of 
on-street parking.  

(h) Council’s Engineering Services Unit has reviewed the car parking reduction associated 
with the proposed childcare centre and commented that it would not unreasonably impact 
on car parking in the area.  

 
185. Policy at Clause 52.06-7 of the Scheme provides a number of decision guidelines to assess 

car parking spaces provided on another site (No. 326 – 348 Church Street), to be utilised in 
conjunction with the proposed use on the main subject site (No. 371 Church Street). There is 
a need to tie the car parking on the other site to the permit to ensure that the off-site car parking 
provision will be available to the proposed use on a continual basis. The off-site car parking 
area is part of an existing car park that is owned by the St Ignatius Church and will not result 
in any additional impact on the surrounding road network. The proposed 8 car parking spaces 
at No. 326 – 348 Church Street is within walking distance (approximately 220m further north) 
of the childcare centre. Given that the Applicant has signed a lease agreement with the relevant 
authority of these car parking spaces, the use of these car parking spaces will be limited to the 
staff members of the childcare centre. Therefore, these car parking spaces will only be 
available for 8 of the 16 staff members working at the childcare centre. Given that the proposed 
car parking spaces at No. 326 – 348 Church Street is located close to the childcare centre, the 
staff will be less inclined to use existing on-street car parking.  
 

186. It is therefore considered that the availability of public transport, local parking options and 
provision of 6 on-site car spaces, 8 off-site car spaces and 4 on-site bicycle spaces are 
sufficient for the proposed use of the site. 

 
Traffic  
 

187. The traffic assessment undertaken by Ratio Consultants specified that the proposed use would 
generate 70 traffic movements in the peak hours during morning (AM) and evenings (PM). 
These figures are based on the empirical assessment undertaken of an existing childcare 
centre at Geelong by Ratio Consultants, specifying a peak hour traffic generation rate of 0.8 
vehicle movements per child. The staff car parking accommodated within No. 326 – 348 
Church Street will generate 8 inbound and 8 outbound vehicle movements between AM to PM. 
Council’s Traffic Engineers agreed that these findings are similar to other suburban childcare 
centres and that, given the site’s inner-city location and proximity to public transport, the traffic 
generation rate for the proposed childcare centre is expected to be lower. It is therefore 
considered that the traffic generated by the proposal could be accommodated on the local road 
network without adversely impacting on its operation. 
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188. Ratio Consultants have advised that the provision of a two-way vehicle crossover to and from 

No. 371 Church Street was initially investigated, however it was determined that it would not 
be feasible without removing an established street tree on Church Street. In order to minimise 
conflict at the access, it has been proposed to restrict vehicle access to left-in/left-out 
movements only. As per the sketch plans submitted by the Applicant on 17 August 2018, it has 
been recommended that a ‘Left Turn Only’ sign be installed to the south of the proposed 
crossover, as well as a ‘No Right Turn’ sign at the site’s exit point (outside of the front title 
boundary), in order to prohibit right turn movements into and out of the site. These 
recommendations will be discussed under the ‘access and layout’ section of this report.   

 
189. Left-in/left-out has been considered a safe access arrangement which would assist to minimise 

conflicts between the users of the childcare centre, and other road users; such as trams and 
other vehicles. Ratio Consultants has stated that in the event that an inbound vehicle conflicts 
with an outbound vehicle at the vehicle crossover, the inbound vehicle will momentarily give 
way to the outbound vehicle and create a gap in traffic for the outbound left turning vehicle to 
enter Church Street. Ratio Consultants originally recommended the installation of a dynamic 
sign (electronic sign), advising the users of the childcare centre when the car park on-site is 
full. However, this sign is no longer required as a result of the provision of a turning bay on site 
(as per sketch plans). In the event the car park is full, the turning bay would provide parents 
an opportunity to swiftly leave the site without causing unreasonable queueing within the 
subject site. Furthermore, given the moderate level of traffic generated by the childcare centre, 
combined with the creation of a left-in/left-out access arrangement and the provision of a 
turning bay on-site, Church Street would not be unreasonably impeded by vehicle queueing 
during peak periods. 
 
Access and layout 

 
190. According to Council Engineers, the dimensions of the majority of car parking spaces 

throughout the site, including the disabled space in the on-site carpark, satisfy the relevant 
Australian/New Zealand Standards, with turning movements within the site considered 
satisfactory. 
 

191. Only a few deficiencies were identified with the design of the car parking spaces and access. 
These can be readily addressed by conditions on any permit to issue, which include the 
following: 

 
(a) A minimum clearance of 300mm to be provided for car spaces adjacent to walls; 
(b) Column depths and walls to be dimensioned on plans; and 
(c) The visibility triangle dimension on the relevant plans. 

 
192. Council’s Engineering Unit has recommended a Construction Management Plan (CMP) to be 

provided, detailing the existing and post construction conditions of surrounding road 
infrastructure and adjoining private properties. After further discussion and given the overall 
scale of the development; i.e. double-storey building, it has been agreed that a CMP is not 
required for the proposed development.  
 

193. The Applicant has also agreed to all other remaining notes recommended by the Engineering 
Unit.     

 
194. Council’s Engineering Department have advised that the applicant must liaise with VicRoads 

regarding the proposed crossing in Church Street and that the crossing must satisfy Council’s 
engineering requirements and VicRoads’ geometric requirements. 
 

195. VicRoads was not supportive of the original car parking layout and access creation to Church 
Street, siting that the safety and operational implications associated with the vehicular access, 
from and to Church Street as unsatisfactory due to the absence of a turning area on the 
property.  
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 Furthermore, the concern is exacerbated by the physical constraints limiting sight distances 
for vehicles existing the site as a result of the large street tree, the wall/fence of the adjoining 
property, narrow nature strip/footpath, proximity of the tram stop and street parking bays.  

 
196. As a response to this objection, the Applicant removed one car parking space and provided a 

turning bay on-site (sketch plans dated 05.06.2018). VicRoads subsequently withdrew their 
objection, subject to the following conditions and note being placed on any planning permit to 
issue:  

 
(a) Before the use approved by this permit commences the following roadworks on Church 

Street, Richmond must be completed at no cost to and to the satisfaction of the 
Responsible Authority and or the Roads Corporation: 
 
(i) The installation of signs, line marking, a left painted arrow out and associated road 

works permitting only “left turn in” and “left turn out” vehicular access from Church 
Street. 

(ii) Modification or removal of any existing car parking spaces and associated road 
works on the east side of Church Street to accommodate the new vehicular access 
arrangement. 

 
Note: Separate consent may be required from VicRoads (the Roads Corporation) under 
the Road Management Act 2004 for buildings and works (i.e. canopies and architectural 
features/ projections) undertaken outside the title boundary within a Road Zone Category 
1 (i.e. Church Street). Please contact VicRoads prior to commencing any works.  

 
197. Further to the above, VicRoads has suggested that Council consider the potential for the 

remaining single on street car space located between the vehicle crossover and the tram stop 
to be converted into a short stay car space during the operating hours of the childcare centre 
to assist with the drop off/pick up arrangement on the site. Council’s Engineering Unit is not 
supportive of converting the remaining 2P car parking space to a short-stay parking as it is not 
considered a suitable location for the purpose of assisting drop off/pickup. Church Street is a 
busy arterial road with trams and cyclists travelling immediately adjacent to this car parking 
space. Therefore, this recommendation by VicRoads will not be pursued.  
 

198. Council’s Engineering Unit is supportive of the addition of the turning bay and removal of one 
car space, stating that the swept path assessment turning bay diagram (sketch plan dated 
05.06.2018) demonstrates adequate access for a B85 design vehicle into and out of the turning 
bay. It has been requested that the wheelchair symbol and wheel stop are removed from the 
turning bay. 

 
199. In order to assist in traffic management associated with the proposed use, the Applicant’s 

Traffic Engineers have recommended that should a planning permit is issued, a ‘Parking 
Management Plan’ be prepared, prior to the commencement of operation of the centre. This 
would ensure the parking operations of the childcare centre are conducted in a safe and orderly 
manner and all staff and parents would need to be made aware of the adopted Parking 
Management Plan. As stated earlier in the report, the location of the proposed signage; ‘No 
Right Turn’ and ‘Left Turn Only’ are recommended to be detailed on this report. These 
conditions will be incorporated in the event a planning permit is issued. 

 
Signage 

 
200. It is important to note that this application does not propose signage for the actual use of the 

site; i.e. business identification sign, etc.; rather direction signage to guide vehicle movements 
to and from the site (as recommended by the Applicant’s traffic consultants and VicRoads). 
Given that only a sketch plan has been provided, showing the location of the proposed signs, 
a condition on any permit issued will require the location and dimensions of the signs to be 
provided.  
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201. The sketch plan provided on 17 August 2018 shows a ‘Left Turn Only’ sign to be provided 
south of the proposed crossover, and  a ‘No Right Turn’ sign at the site’s exit point (outside of 
the subject site’s front title boundary). Given the ‘No Right Turn’ sign will be located outside of 
the subject site’s title boundaries; this sign does not form part of any planning considerations, 
and approval will need to be obtained through another unit within Council. Nevertheless, both 
signs were referred to Council’s Traffic Engineering Unit who advised they are supportive of 
the placement of these signs.  
 

202. Clause 22.04 (Advertising signs policy) of the Scheme provides the relevant decision 
guidelines for assessing advertising signs, and can be assessed under the following 
categories: 

 
Design  

203. The decision guidelines at Clause 22.04 encourage signage to not form a dominant visual 
element within the streetscape and cause visual clutter.  
 

204. The proposed non-illuminated, direction signs would be relatively small in scale; given its 
purpose. In addition, the proposed ‘Left Turn Only’ sign will be limited to the southern portion 
of the subject site, near the crossover. As such, the scale and form of the sign complies with 
Clause 22.04-3.1 of the Scheme and will not dominate the proposed double-storey 
development on site or surrounding dwellings.  

 
Streetscape 

205. The sign will not obscure important views or vistas as it will be located on the ground floor. The 
sign will be located over 30m north and south of traffic lights, and as such will not interfere with 
traffic signals or street signs. As stated previously, the proposed sign has been recommended 
in order to eliminate any conflict between the users of the childcare centre and other vehicles 
which use Church Street.  

 
Residential and Heritage areas 

206. As the scale, type and location of the sign is limited and small compared to the size of the new 
building on-site as well as the adjacent individually-significant dwellings to the south, the 
proposed sign will not dominate these buildings, or obscure any important heritage features. 
Therefore, the proposed sign is acceptable.   

 
207. Overall, it is considered that the proposed signage is generally consistent with policy at Clause 

22.04 of the Scheme. 
 

Development abutting a laneway  
 

208. Whilst built form along the northern boundary is proposed, all plans show that the works will 
be within the title boundaries of the subject site. In addition, the mix of materials proposed, i.e. 
rendered brick and timber battens, etc. will respect the mix of built form along the ROWs. 

209. The main pedestrian access continues to be from Church Street and not the ROW. Whilst a 
pedestrian door is shown from the ROW, a notation confirms that this gate will be locked from 
outside and restricts the public from using it.  

 
210. The laneway will not be used for any form of storage. A dedicated ‘store’ area is shown within 

the proposed childcare centre. 
 
211. The proposed development complies with the requirements of Clause 22.07 of the Scheme. 
 

Objector Concerns 
 

212. The majority of concerns raised by the objectors have been addressed in the above 
assessment. A summary of the response to objector concerns is provided as follows:  
 

213. Design, including inappropriate materials with regard to the existing neighbourhood character. 
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The overall design, materials and impacts on the existing neighbourhood has been discussed 
in paragraphs 123 to 129. 

 
214. Over development of the site (height, site coverage).  

The site coverage is discussed in paragraph 135, and the height of the proposal is discussed 
in paragraph 125. 
 

215. Increase in noise impacts on residential uses. 
Noise impacts have been discussed in paragraphs 163 to 174.   

 
216. Excessive hours of operation. 

Hours of operation have been discussed in paragraph 116 and paragraphs 170 to 173.   
 
217. Safety concerns (location of the childcare centre). 

This is not a planning consideration and will be managed by the staff at the childcare centre.  
 
218. Amenity impacts (overshadowing, overlooking).  

Shadows impacts have been discussed in paragraph 153 to 156 and overlooking has been 
discussed in paragraphs 157 to 162.   

 
219. Heritage concerns. 

Heritage concerns have been discussed in paragraphs 121 to 129.   
 
220. Impact on existing car parking, increased traffic and creation of access to Church Street. 

Impacts on existing car parking and traffic have been discussed in paragraphs 179 to 199.   
 

221. Congestion during the construction phase. 

This will be managed by Council’s Construction Department.  
 

Conclusion 
 
The proposal demonstrates an acceptable level of compliance with the policy requirements outlined 
in the Yarra Planning Scheme. Based on the above report, the proposal is considered to comply with 
relevant planning policy and is supported, subject to conditions. 
 
 
RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN17/0635 be issued for use and development 
of the land at No. 371 Church Street Richmond as a Childcare centre, including full demolition of the 
existing building, construction of a double-storey building, construction and display of direction 
signage, creation of access to a Category 1 Road Zone and associated reduction in the car parking 
requirement (with car parking for staff provided at No. 326 - 348 Church Street Richmond), generally 
in accordance with the plans and reports stamped as the “decision plans” and subject to the following 
conditions: 
 
Amended plans 
 

1. Before the use and development commences, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of this permit. The plans must be 
drawn to scale with dimensions and three copies must be provided. The plans must be 
generally in accordance with the decision plans prepared by InSite Architects (Rev.02: TP03, 
TP02, TP04, TP05, TP06, TP07 - dated 04.10.2017; and materials and finishes schedule), but 
modified to show: 
 



Agenda Page 129 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 29 August 2018 

(a) The removal of one car space to accommodate a turning bay and subsequent changes 
to the parking layout as per sketch plans; SK01 (prepared by Ratio Consultants and dated 
05.06.2018), including the removal of the disabled sign from the proposed turning bay.  

(b) Location of the proposed 300mm deep raingardens.  
(c) Location and dimensions of the proposed direction signage as per sketch plans (prepared 

by Ratio Consultants dated 17.08.2018).  
(d) Details of proposed fencing on all elevations.  
(e) Dimensions of all proposed works above natural ground level on all elevations.  
(f) The following to demonstrate no unreasonable overlooking into adjoining sensitive areas: 

(i) North-facing, habitable room windows at ground floor and first floor; 
(ii) Northern perimeter of the outdoor play areas at first floor. 

(g) Section of the original fencing to be removed, reused on site. 
(h) The location and heights of all acoustic fences/barriers to match the locations and heights 

recommended in the Acoustic Report, prepared by Vipac Engineers & Scientists, dated 
21.02.2018.  

(i) The proposed driveway and car park be constructed using a permeable material. 
(j) A minimum clearance of 300mm to be provided for car spaces adjacent to walls. 
(k) Column depths and walls to be dimensioned on plans. 
(l) Dimensions of the visibility triangle on the relevant plans. 

 
Childcare centre use 
 
2. The use and development as shown on the endorsed plans must not be altered (unless the 

Yarra Planning Scheme specifies that a permit is not required) without the prior written consent 
of the Responsible Authority. 
 

3. No more than 87 children are permitted on the land at any one time. 
 

4. No more than 16 staff is permitted on the land at any one time. 
 

5. Except with the prior written consent of the Responsible Authority, the use authorised by this 
permit may only operate between the hours of 6:30am and 7:00pm, Monday to Friday. 

 
6. Except with the prior written consent of the Responsible Authority, the use of the outdoor play 

areas authorised by this permit may only operate between the hours of 9:00am and 5:00pm, 
Monday to Friday. 

 
Off-site car parking 
 
7. Prior to the commencement of the approved use and at all times during the approved use, the  

eight (8) car parking spaces on the land at 326 – 348 Church Street Richmond must be made 
available for the approved use at 371 Church Street Richmond, to the satisfaction of the 
Responsible Authority.  

 
General amenity 
 
8. The amenity of the area must not be detrimentally affected by the use or development, including 

through: 
 

(a) the transport of materials, goods or commodities to or from land; 
(b) the appearance of any buildings, works or materials; 
(c) the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil, or 
(d) the presence of vermin. 

 To the satisfaction of the Responsible Authority. 
 

9. The use must comply at all times with the State Environment Protection Policy – Control of 
Noise from Commerce, Industry and Trade (SEPP N-1). 
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10. Before the use commences, or by such later date as approved in writing by the Responsible 

Authority, all new on-boundary walls must be cleaned and finished to the satisfaction of the 
Responsible Authority. 
 

11. Except with the prior written consent of the Responsible Authority, delivery and collection of 
goods to and from the land may only occur between 7am and 10pm on any day. 

 
12. Before the use commences, or by such later date as approved in writing by the Responsible 

Authority, external lighting capable of illuminating access to the car park, pedestrian walkway 
and building entrances must be provided within the property boundary.  Lighting must be:  

 
(a) located; 
(b) directed; 
(c) shielded; and  
(d) of limited intensity, 
 
to the satisfaction of the Responsible Authority. 

 
13. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) before 7 am or after 6 pm, Monday-Friday (excluding public holidays);  
(b) before 9 am or after 3 pm, Saturdays and public holidays (other than ANZAC Day, 

Christmas Day and Good Friday); or 
(c) at any time on Sundays, ANZAC Day, Christmas Day and Good Friday. 

 
Acoustic Report 
 
14. The provisions, recommendations and requirements of the endorsed Acoustic Report prepared 

by Vicpac Engineers & Scientists and dated 28.02.2018 must be implemented and complied 
with to the satisfaction of the Responsible Authority. 

 
Sustainable Development Assessment 
 
15. The provisions, recommendations and requirements of the endorsed Sustainable Design 

Assessment prepared by Sustainability House dated 01.11.2017, must be implemented and 
complied with to the satisfaction of the Responsible Authority. 

 
Waste Management Plan  
 
16. The provisions, recommendations and requirements of the endorsed Waste Management Plan 

prepared by Ratio Consultants dated 05.10.2017, must be implemented and complied with to 
the satisfaction of the Responsible Authority. 

 
Landscape Plan 
 
17. Before the use commences, an amended Landscape Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority.  When 
approved, the amended Landscape Plan will be endorsed and will form part of this permit.  The 
amended Landscape Plan must be generally in accordance with the Landscape Plan prepared 
by Nature Playgrounds dated 02/08/2017, but modified to include (or meet): 

 
(a) Information on the proposed pavement materials. 
(b) Details of the raised planters, including drainage method. 
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18. Before the use commences, or by such later date as approved in writing by the Responsible 
Authority, the landscaping works shown on the endorsed Landscape Plan must be carried out 
and completed to the satisfaction of the Responsible Authority. The landscaping shown on the 
endorsed Landscape Plan must be maintained by: 
 
(a) implementing and complying with the provisions, recommendations and requirements of 

the endorsed Landscape Plan; 
(b) not using the areas set aside on the endorsed Landscape Plan for landscaping for any 

other purpose; and 
(c) replacing any dead, diseased, dying or damaged plants, 
 
to the satisfaction of the Responsible Authority. 
 

Tree Management Plan  
 
19. The provisions, recommendations and requirements of the endorsed Tree Management Plan 

prepared by Glenn Waters and dated 22.05.2017 must be complied with and implemented to 
the satisfaction of the Responsible Authority. 
 

Car Parking Management Plan  
 
20. Before the use commences, a Car Parking Management Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. When 
approved, the Traffic Management Plan will be endorsed and will form part of this permit.  The 
Car Parking Management Plan must address, but not be limited to, the following: 
 
(a) the number and location of car parking spaces allocated to employees and visitors; 
(b) the management of on-site car parking spaces; and 
(c) a schedule of all proposed signage including direction arrows and signage, informative 

signs indicating location of bicycle parking, exits, restrictions, etc., 
 
to the satisfaction of the Responsible Authority.  

 
21. The provisions, recommendations and requirements of the endorsed Car Parking Management 

Plan must be implemented and complied with to the satisfaction of the Responsible Authority. 
 
Signage 
 
22. The location and details of the signs, including the supporting structure, as shown on the 

endorsed plans must not be altered (unless the Yarra Planning Scheme specifies that a permit 
is not required) without the prior written consent of the Responsible Authority. 
 

23. The signs must not be illuminated by external or internal light. 
 

24. The signs must be constructed, displayed and maintained to the satisfaction of the Responsible 
Authority. 

 
25. This permit will expire if the signs are not erected within 2 years of the date of this permit.  The 

Responsible Authority may extend the period referred to if a request is made in writing before 
the permit expires or within six months afterwards for commencement or twelve months 
afterwards for completion. 

 
26. The signage component of this permit expires 15 years from the date of the permit.  
 
Infrastructure 
 
27. Before the building is occupied, or by such later date as approved in writing by the Responsible 

Authority, any new vehicle crossing(s) must be constructed: 
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(a) in accordance with any requirements or conditions imposed by Council; 
(b) at the permit holder's cost; and 
(c) to the satisfaction of the Responsible Authority. 

 
28. Before the use commences, or by such later date as approved in writing by the Responsible 

Authority, any damage to Council infrastructure resulting from the development must be 
reinstated: 
 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
29. Except with the prior written consent of the Responsible Authority, Council assets must not be 

altered in any way. 
 

30. Before the use commences, or by such later date as approved in writing by the Responsible 
Authority, the area set aside on the endorsed plans for the car parking spaces, access lanes, 
driveways and associated works at 371 Church Street Richmond must be: 

 
(a) constructed and available for use in accordance with the endorsed plans; 
(b) formed to such levels and drained so that they can be used in accordance with the 

endorsed plans; 
(c) treated with an all-weather seal or some other durable surface; and 
(d) line-marked or provided with some adequate means of showing the car parking spaces 

 
to the satisfaction of the Responsible Authority. 
 

VicRoads Conditions (condition 31) 
 
31. Before the use approved by this permit commences the following roadworks on Church Street, 

Richmond must be completed at no cost to and to the satisfaction of the Responsible Authority 
and or the Roads Corporation: 
 
(a) The installation of signs, line marking, a left painted arrow out and associated road works 

permitting only “left turn in” and “left turn out” vehicular access from Church Street. 
(b) Modification or removal of any existing car parking spaces and associated road works on 

the east side of Church Street to accommodate the new vehicular access arrangement. 
 
Expiry 

 
32. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit;  
(b) the development is not completed within four years of the date of this permit; and 
(c) the use is not commenced within five years from the date of this permit. 

 
The Responsible Authority may extend the periods referred to if a request is made in writing before 
the permit expires or within six months afterwards for commencement or within twelve months 
afterwards for completion.  
 
Notes: 
This site is subject to a Heritage Overlay.  A planning permit may be required for any external works. 
 
A building permit maybe required before development is commenced. Please contact Council’s 
Building Services on 9205 5095 to confirm. 
 
Provision must be made for drainage of the site to a legal point of discharge. Please contact Council’s 
Building Services on 9205 5095 for further information. 
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All future employees within the development approved under this permit will not be permitted to 
obtain employee parking permits. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5585 to confirm. 
 
A local law permit may be required for tree removal. Please contact Council’s Compliance Branch 
on 9205 5063. 
 
A vehicle crossing permit is required for the construction of the vehicle crossing(s). Please contact 
Council’s Construction Management Branch on 9205 5585 for further information. 
 
Any services poles, structures or pits that interfere with the proposal must be adjusted, removed or 
relocated at the owner’s expense after seeking approval from the relevant authority. 
 
Areas must be provided inside the property line and adjacent to the footpath to accommodate pits 
and meters. No private pits, valves or meters on Council property will be accepted. 
 
VicRoads Note: 
 
Separate consent may be required from VicRoads (the Roads Corporation) under the Road 
Management Act 2004 for buildings and works (i.e. canopies and architectural features/ projections) 
undertaken outside the title boundary within a Road Zone Category 1 (i.e. Church Street). Please 
contact VicRoads prior to commencing any works.  
 

 
 
 
CONTACT OFFICER: Nish Goonetilleke 
TITLE: Senior Statutory Planner 
TEL: 9205 5005 
  
Attachments 
1  PLN17/0635 - 317 & 326 - 348 Church Street Richmond - Site Location Plan  
2  PLN17/0635 - 371 & 326 - 348 Church Street Richmond - Heritage advice  
3  PLN17/0635 - 371 & 326 - 348 Church Street Richmond - SLR Comments  
4  PLN17/0635 - 371 & 326 - 348 Church Street Richmond - Engineering comments  
5  PLN17/0635 - 317 & 326 - 348 Church Street Richmond - VicRoads Comments  
6  PLN17/0635 - 371 and 326 - 348 Church Street Richmond - Decision Plans  
7  PLN17/0635 - 317 & 326 - 348 Church Street Richmond - Sketch Plan 05.06.2018  
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City of Yarra 
Heritage Advice 
Application No.: PLN17/0635 

Address of Property: 371 Church Street, Richmond 

Planner: Nish Goonetilleke 

Yarra Planning Scheme 
References: 

STATE POLICY: 

 Clause 15.03 Heritage 

LOCAL POLICY: 

 Clause 21.05-1 Built Form (Heritage) 

 Clause 43.01 Heritage Overlay 

 Clause 22.02 Development Guidelines for sites subject to the 
Heritage Overlay 

Heritage Overlay No. & Precinct: HO315 – Church Street Precinct 
Schedule to the heritage overlay: Paint controls 

Level of significance: Non-contributory (Appendix 8, City of Yarra Review of Heritage 
Overlay Areas 2007- updated Feb 2017) 

General description: Full demolition for the construction of a two storey childcare centre 
including new crossover and new fence treatment.  

Drawing Nos.: Set of 9 x A1 drawings prepared by InSite Architects, received by 
Council and date stamped 10 November 2017 

 

DESCRIPTION OF THE HO315 AREA 

The precinct is historically significant as one of the first parts of Richmond to be subdivided and 
developed, as expressed by early buildings like Messenger House 333 Church Street, from the 1840s. It 
is also historically significant as the chosen site for a high number of important 19th and early 20th 
century ecclesiastical and civic buildings, and some Melbourne landmarks, as well as substantial 
residential buildings that were attracted to the area by its elevated topography, high amenity and 
proximity to churches. (Criterion A) 

The precinct is also historically and socially significant, as the site of key civic or institutional buildings in 
Richmond from the 19th century through to the 1920s (i.e. The Richmond RSL Hall), and the 
commercial development extending up Church Street from the Swan Street and Bridge Road shopping 
areas with shops dating from the late 19th and early 20th centuries, as part of the cultural context of 
Victorian and Edwardian-era life on the hill. (Criterion A) 

The precinct is aesthetically significant for its impressive collection of architecture from the late 
nineteenth and early twentieth century such as the William Wardell-designed St Ignatius Roman 
Catholic Church, which is a well-known and prominent landmark across the metropolitan area. (Criterion 
E) 

 

CONTEXT DESCRIPTION: 

The subject site is a square allotment with principal frontage to Church Street and no rear or side 
access. There is a walkway to the north which allows views to the property from No.361 Church 
Street.  It is located on the eastern side of the street, between Elm Grove to the south and Brougham 
Street to the north.  

Historically the site appears to have originally been a Victorian-era villa. The MMBW shows a building 
footprint which is still extant today, although the original building has been substantially altered and is 
barely recognisable. The site is contained by a cast iron palisade fence set in a large bluestone base 
which steps down toward the south.  
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Immediately adjoining the subject site to the south is a row of four two-storey Victorian-era terrace 
houses which are all individually significant. To the north is a block of two-storey apartment buildings 
which are non-contributory. Despite the high number of individually significant properties in the area, 
immediately across from the subject site are a number of non-contributory apartment buildings. Large 
and well established trees help to conceal non-contributory properties in the summer.  

 

 
Above: Extract from MMBW Plan 1065, from c.1896.  Subject site outlined in red. 

 
Above: Current aerial of the subject site. Original building outlined in yellow, location of former stables denoted by ‘S’.  
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Above: View towards subject site from Church Street  

 
Above: View towards subject site from across Church Street, as seen on Google Streetview (in winter, for clarity).  

 
Above: View towards subject site from walkway to the north.  

 
Above: View towards properties south of the subject site as seen from across Church Street. Subject site denoted by red 
dot. 
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Above: View towards properties north of the subject site as seen from across Church Street. Subject site denoted by red 
dot. 

 
Above: Palisade fence at the front of the property.  

 

Left: Extract from Yarra GIS showing individually 
significant (pink), contributory (cream) and non-
contributory (green) buildings within the vicinity of 
the subject site (red).  

 

 

ASSESSMENT OF PROPOSED WORKS: 

Comments regarding proposed demolition: 

The extent of demolition proposed by this application includes full demolition of all structures on the site, 
excluding the palisade fence.  

The key consideration for assessing this aspect of the works is whether the proposed demolition will 
adversely affect the significance of the heritage building or the broader heritage precinct. 

Clause 22.02-5.1 of the Yarra Planning Scheme generally encourages the retention of a building in a 
heritage place, unless 

 The building is identified as being not contributory. 
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No new evidence has been produced to suggest that the property’s status should be changed to 
contributory. Apart from the fence, it appears that much of the main building has been so 
unsympathetically altered that that its original character is beyond recognition from Church Street. 

Although restoration of a heritage place is encouraged by Clause 22.02-5.3, this is dependent on 
evidence to support its accuracy.  It is believed that despite a number of period features scattered within 
the building, evidence to support the accuracy of any restoration or reconstruction of the original 
building is not known to exist. 

Full demolition of the existing building is supported as it will not adversely affect the broader 
heritage precinct.  

Palisade fencing: 

The proposal requires partial demolition of the existing front fence to allow vehicular access to the site.  
The original access point for vehicles to the property was along the northern boundary of the site.  This 
area is now outside of the title boundaries.  The request for a point of vehicular access to the site is not 
considered unreasonable.  The most appropriate location for an opening would be at either end of 
existing fence.  The proposal to remove a section of palisade fencing at the southern end is therefore 
considered acceptable.  The section of fencing removed should however be retained on site in a 
meaningful location shown on the approved drawings. 

 
Comments regarding new development, alterations and additions: 

The extent of new works proposed by this application includes development of a two-storey childcare 
facility.  

The key consideration for assessing this aspect of the works is whether the proposed development 
will adversely affect the significance, character or appearance of the broader heritage precinct. 

Setbacks: 

The proposed front setback for the new development will be 7.8 metres from the front title boundary, 
which is approximately 2metres behind the verandah of immediately adjoining individually significant 
buildings. The setback is for an open outdoor plan area (deck). The façade is setback over 14.5metres 
from the front title boundary.  

The proposed setback would allow individually significant buildings to dominate in this section of Church 
Street, and would maintain a significant garden setback as originally designed. The proposed front 
setback is supported.  

The proposed side setbacks for the new development will be 1.8 metres from the northern boundary 
and over 5.9 metres from the southern boundary (to allow for a driveway to car parking). The proposed 
side setbacks are supported as ensuring new fabric is sufficiently setback from individually significant 
fabric; and for reducing the width of the new development.  

However the wide setback will create a new ‘void’ which was traditionally landscaped area contained 
behind a traditional fence (which needs to be demolished in this zone to allow access).  It is strongly 
recommended that the driveway be constructed using a permeable driveway (see image below) to 
help reduce the amount of bare concrete in this zone. A permeable driveway will also help to assist with 
stormwater management on the site.  
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Above: examples of permeable driveway that would reduce the visual impact of a large hard 
standing area for cars on the streetscape 

 

Scale/height: 

The proposed facade height for the new development will be 6.3metres. Immediately surrounding 
individually significant properties are between 6metres and 9metres tall, not including the churches 
which are much larger. The scale of the new development is supported as being appropriate for, and 

recessive within the historic context.  

Appearance: 

Clause 22.02-5.7.1 of the Yarra Planning Scheme encourages the design of new development to: 

 Respect the pattern, rhythm, orientation to the street, spatial characteristics, fenestration, roof form, 

materials and heritage character of the surrounding historic streetscape. 

 Be articulated and massed to correspond with the prevailing building form of the heritage place or 

contributory elements to the heritage place. 

 Be visually recessive and not dominate the heritage place. 

 Be distinguishable from the original historic fabric. 

 Not remove, cover, damage or change original historic fabric. 

 Not obscure views of principle façades. 

 Consider the architectural integrity and context of the heritage place or contributory element 

A contemporary design approach has been adopted for the proposed new building.  This approach is 
not unacceptable provided that adequate respect is given to the heritage character of the surrounding 
area. 

Surrounding contributory properties are generally:  

 Masonry with painted or rendered finish; or bluestone walls 

 Slate or sheet metal roofing 

 Timber windows and doors 

 Cast iron balustrades 

 Cast iron and bluestone palisade, or timber picket, fences 

 Have well established gardens. 

 

The proposed external materials for the new development will be: grey rendered walls, glass and timber 
batten balustrades, aluminium copper feature awnings and dark coloured windows and roof. Overall the 
material palette is light and recessive and the feature aluminium cladding will be setback over 
14.5metres from the front title boundary, so won’t overly detract from the HO area. The material palette 
is supported.  

The plans note that there is a landscape plan for the outdoor play area at the front of the property. A 
landscaped area in this zone is supported for maintaining a deep garden setback, and for detracting 
from contemporary materials behind.  

Regarding new secondary fence: 

New fences are required around the site, as it is a childcare centre. The plans note that a new fence 
constructed of clear Perspex on steel posts is to be built behind the existing palisade fence. It is strongly 
recommended that the new fence be setback from the original fence so that the space between the two 
can be planted out and eventually conceal the appearance of the secondary fence.   

Regarding the proposed bin store: 

The location of the proposed bin store will be forward of the main building, i.e. within the front setback of 
the property.  This is not considered an appropriate location for such a built structure as front setbacks 
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within this part of Church Street were traditional reserved for garden landscaping.  The proposed bin 
store will be clearly visible from the street and not in character with the street where such structures are 
usually setback either to the side or rear of the main building.   

The location of the proposed bins tore must be setback behind the alignment of the main building at 
ground level. 

RECOMMENDATIONS: 

On heritage grounds the works proposed in this application may be approved subject to the following 
conditions: 

1) That the section of original fencing to be removed must be retained on site in a meaningful 
location shown on the approved drawings; 

2) That the proposed new front fence be setback from the original palisade fence so that the 
space between the two can be planted out and eventually conceal the appearance of the 
secondary fence; 

3) That that the proposed driveway and car park be constructed using a permeable material that 
softens the visual impact of the hard standing area from the street; 

4) That the location of the proposed bin store must be setback behind the alignment of the main 
building at ground level. 

 

 

SIGNED:  

 
Ruth Redden 

DATED: 31 January 2018 
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MEMO 

 
To: Artemis Bacani 

From: Nish Goonetilleke 

Date: 28 February 2018  

Subject: Application No: 
Description: 
Site Address: 
 

PLN17/0635 
Child Care Centre 
371 Church Street, Richmond 

   

I refer to the above Planning Application received on 1 December 2017 and the accompanying 
Traffic Impact report prepared by Ratio Consultants in relation to the proposed development at 371 
Church Street, Richmond. Council’s Engineering Services unit provides the following information: 
 
 
CAR PARKING PROVISION 
Proposed Development 

Under the provisions of Clause 52.06-5 of the Yarra Planning Scheme, the development’s parking 
requirements are as follows: 

Proposed Use 
Quantity/ 

Size 
Statutory Parking Rate 

No. of Spaces 
Required 

No. of Spaces 
Allocated 

Child Care Centre 87 Children 0.22 spaces to each child 19 15 

 
The development has a parking shortfall of four spaces. To reduce the number of car parking 
spaces required under Clause 52.06-5 (including to reduce to zero spaces), the application for the 
car parking reduction must be accompanied by a Car Parking Demand Assessment.  
 
Car Parking Demand Assessment 

In reducing the number of parking spaces required for the proposed development, the Car Parking 
Demand Assessment would assess the following: 
 
- Car Parking Demand.  

Car parking associated with child care centres is generally long-stay parking for employees 
and short-stay/drop-off and pick-up parking for parents/guardians. It is agreed that the majority 
of parents would drop their children off at a childcare centre between 7.00am and 9:30am and 
collect their children between 3:00pm and 6pm.  
 

- Empirical Rates for Child Care Centres.  
For the empirical rate of a child care centre use, the Traffic Impact Assessment report for a 
similar development at 186 Esplanade West and 85 Liardet Street, Port Melbourne has been 
referenced. The development consists of a Family and Children’s Centre for 135 children. 
Ratio Consultants had conducted a number of parking and questionnaire surveys at various 
childcare facilities in Vermont, Nunawading, and Box Hill South.  Based on the survey results, 
Ratio Consultants adopted a car parking rate of 0.12 parent spaces per child and 0.08 staff 
spaces per child. Applying this rate for the proposed development would generate a parking 
demand of 10 parent spaces per child and six staff spaces per child. The rates adopted by 
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Ratio Consultants are consistent with the rates generated by other traffic consultants ranging 
between 0.19 to 0.21 spaces per child. 
 
The development’s short-term parking for drop-off/pick-up of children would be accommodated 
in the seven on-site spaces. Any overflow with the development’s short-term parking would be 
accommodated in the surrounding road network. The long-stay parking demand would be 
accommodated at an off-site facility within the grounds of St Ignatius Church. A total of seven 
spaces are provided. Staff would be fully aware with the lack of all-day parking in the 
Richmond area. This would be a disincentive for some staff to drive to the site. The site’s 
proximity to public transport nodes would encourage some staff to catch public transport to the 
site.  
 

- Availability of Public Transport in the Locality of the Land.  

The site is within walking distance of tram services along Church Street, Bridge Road and 
Swan Street. Train services can be obtained from East Richmond and Richmond railway 
stations. 

 
Appropriateness of Providing Fewer Spaces than the Likely Parking Demand 
Clause 52.06 lists a number of considerations for deciding whether the required number of spaces 
should be reduced. For the subject site, the following considerations are as follows: 
 
- Availability of Car Parking.  

Ratio Consultants has commissioned car parking surveys on Wednesday 7 November 2016 
between 7.00am and 10.00am, and 3.00pm and 6.30pm.The survey encompassed all suitable 
public car parking spaces near the site and includes sections of Church Street, Gipps Street, 
Elm Grove, and Charlotte Street. The times and extent of the survey is considered 
appropriate. A parking inventory of 153 spaces was identified. The survey results indicate that 
the peak parking occupancy during the AM survey was observed at 10.00am with 127 spaces 
occupied or 26 spaces vacant. During the PM survey, the peak parking occupancy occurred at 
3.30pm with 16 spaces occupied or 17 vacant spaces. The data suggests that the shortfall of 
four spaces for the development could be accommodated in the surrounding streets. 
 

- Relevant Local Policy or Incorporated Document.  

The proposed development is considered to be in line with the objectives contained in 
Council’s Strategic Transport Statement. The site is ideally located with regard to sustainable 
transport alternatives and the reduced provision of on-site car parking would potentially 
discourage staff and visitors to commute to the site by motor vehicle. 
 

Adequacy of Car Parking 
From a traffic engineering perspective, the waiver of four spaces is considered appropriate in the 
context of the development and the surrounding area. Any shortfall with the developments short-
term parking could be accommodated in the surrounding streets. 
 
Engineering Services has no objection to the waiver of car parking.  
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TRAFFIC GENERATION 
The traffic generation for the site adopted by Ratio Consultants is as follows: 
 

Proposed Use Adopted Traffic Generation Rate 
Daily 

Traffic 

Peak Period 

AM PM 

371 Church Street 
(Child Car Centre Car 
Park) 

AM Peak is 0.43 trips per child  
PM Peak is 0.40 trips per child 

Not 
Provided 

62 62 

326 Church Street  
(St Ignatius Church Car 
Park) 

AM Peak is 1.0 trip per space 
PM Peak is 1.0 trip per space 

Not 
Provided 

8 8 

Total - 70 70 

 
The development would have 70 vehicle trips per peak hour (an average of one vehicle trip every 
51 seconds).  
 
The volume of traffic generated by the development during the peak AM and PM periods are not 
unduly high and could be accommodated on the local road network without adversely impacting on 
its operation. 
 
There is no objection to the provision of a left-in/left-out access arrangement. 
 
 
DEVELOPMENT LAYOUT DESIGN 
Layout Design Assessment 

Item Assessment 

Access Arrangements 

Development Entrance The proposed 3.1 metre wide entrance satisfies the Australian/New 
Zealand Standard AS/NZS 2890.1:2004. 

Vehicle Crossing Open Space have provided comments regarding the removal of the 
street tree to accommodate the proposed vehicle crossing. An arborist 
report is required for the removal of the street tree prior to the 
construction of the vehicle crossing. 

Visibility A visibility triangle has been provided on the north side of the entrance. 
The applicant has proposed a convex mirror on the north side of the 
entrance to improve visibility of pedestrians along the footpath.  

Car Parking Modules 

Regular Car Spaces The regular spaces measure 2.6 metres by 4.9 metres to satisfy 
AS/NZS 2890.1:2004. 

Accessible Car Space The accessible car space and associated shared area comply with 
AS/NZS 2890.6:2009.  
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Aisle Width A minimum aisle width of 6.5 metres has been provided to also satisfy 
AS/NZS 2890.1:2004.  

Clearance to Walls A minimum clearance of 300 mm to be provided for car spaces 
adjacent to walls. To be dimensioned on the plans. 

Layout Design Assessment 

Item Assessment 

Access Arrangements 

Column Depths and Setbacks Not dimensioned on the plans.  

Floor to Ceiling Clearance Height A minimum floor to ceiling height of 2.89 metres has been provided for 
the undercroft parking spaces to satisfy Design standard 1 – 
Accessways. 

Swept Path Diagram – Car 
Spaces 

The swept path diagrams for the B85 design vehicle entering and 
exiting the car spaces are considered satisfactory. 

 
Design Items to be Addressed 

Item Details 

Vehicle Crossing The applicant must liaise with VicRoads regarding the proposed 
crossing in Church Street. 
 
The crossing must satisfy Council’s engineering requirements and 
VicRoads’ geometric requirements. 

Visibility  The visibility triangle is to be dimensioned on the drawings. 
 
Any plants/shrubs along the north side of the entrance must be kept at 
a reasonable height to maintain sight visibility. 

Clearance to Walls To be dimensioned on the drawings. 

Column Depths and Setbacks To be dimensioned on the plans. 

 
 
IMPACT ON COUNCIL ROAD ASSETS 
The construction of the new buildings, the provision of underground utilities and construction traffic 
servicing and transporting materials to the site will impact on Council assets. Trenching and areas 
of excavation for underground services invariably deteriorates the condition and integrity of 
footpaths, kerb and channel, laneways and road pavements of the adjacent roads to the site. 
 
It is essential that the developer rehabilitates/restores laneways, footpaths, kerbing and other road 
related items, as recommended by Council, to ensure that the Council infrastructure surrounding 
the site has a high level of serviceability for residents, employees, visitors and other users of the 
site. 
 
 
 
ENGINEERING CONDITIONS 
Vehicle Crossing  
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The vehicle crossing on the east side of Church Street must be constructed to Council’s 
current standards and VicRoads’ geometric requirements, and at the Permit Holder’s cost. 

The applicant must undertake a ground clearance check of the proposed vehicle crossing 
using the B99 design vehicle. The ground clearance check must be submitted to Council’s 
Construction Management unit for assessment and approval. 
 

 

Road Asset Protection 

Any damaged roads, footpaths and other road related infrastructure adjacent to the 
development site as a result of the construction works, including trenching and excavation 
for utility service connections, must be reconstructed to Council’s satisfaction and at the 
developer’s expense. 

Construction Management Plan 

A Construction Management Plan must be prepared and submitted to Council. The Plan 
must be approved by Council prior to the commencement of works. A detailed dilapidation 
report should detail and document the existing and post construction conditions of 
surrounding road infrastructure and adjoining private properties. 

Impact of Assets on Proposed Development 

Any services poles, structures or pits that interfere with the proposal must be adjusted, 
removed or relocated at the owner’s expense after seeking approval from the relevant 
authority. 

Areas must be provided inside the property line and adjacent to the footpath to 
accommodate pits and meters. No private pits, valves or meters on Council property will be 
accepted. 
 

 

NON-PLANNING ADVICE FOR THE APPLICANT 
Legal Point of Discharge 
The applicant must apply for a Legal Point of Discharge under Regulation 610 – Stormwater 
Drainage of the Building Regulations 2006 from Yarra Building Services unit. Any storm water 
drainage within the property must be provided and be connected to the nearest Council pit of 
adequate depth and capacity (legal point of discharge), or to Council’s satisfaction under Section 
200 of the Local Government Act 1989 and Regulation 610. 

 
Clearances from Electrical Assets 
Overhead power lines run along the east side of Church Street, close to the property line. 
 
The developer needs to ensure that the building has adequate clearances from overhead power 
cables, transformers, substations or and other electrical assets where applicable. Energy Safe 
Victoria has published an information brochure, Building Design Near Powerlines, which can be 
obtained from their website: 
 
http://www.esv.vic.gov.ar/About-ESV/Reports-and-publications/Brochures-stickers-and-DVDs 
 
Regards 
 
 
Artemis Bacani 
Roads Development Engineer 
Engineering Services Unit 

 

http://www.esv.vic.gov.ar/About-ESV/Reports-and-publications/Brochures-stickers-and-DVDs
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1.3 69 - 73 Victoria Street, Fitzroy - PL07/0761.02 Section 72 Amendment to 
Planning Permit PL07/0761 to increase the patron numbers to 46 and licensed 
hours to 11pm in association with a Food and Drink premises (Café). 

 
Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of an application to amend Planning Permit 
PL07/0761 and recommends approval subject to conditions.  

 

Key Planning Considerations 

2. Key planning considerations include:  
(a) clause 22.09 – Licensed premises policy; and 
(b) clause 52.27 – Licensed premises. 

 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 
(a) Strategic context; 
(b) The sale and consumption of liquor from the land; 
(c) Objector concerns; and 
(d) Other matters. 

 

Objector Concerns 

4. Eleven objections were received to the application, these can be summarised as: 
(a) Off-site amenity impacts (noise, traffic, anti-social behaviour, potential outdoor street 

trading; 
(b) Concern with the liquor licence regarding the Food and Drink Premises: 

(i) Patron numbers; 
(ii) Insufficient patron seating/Functionality of the venue (may operate as a bar rather 

than a food and drink premises); 
(iii) Exit routes on Victoria Street; 

(c) Car parking and traffic; 
(d) Proposed Commercial Premises out of character with area; 
(e) Integrity of the applicants acoustic report; 
(f) Too many licenced premises in the area 

 
5. One letter of support was also received supporting the relatively small scale proposal, when 

compared to larger venues nearby.  
 

Conclusion 

6. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported. 

 
 
CONTACT OFFICER: Robert Galpin 
TITLE: Statutory Planner 
TEL: 9205 5139 
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1.3 69 - 73 Victoria Street, Fitzroy - PL07/0761.02 Section 72 Amendment to 
Planning Permit PL07/0761 to increase the patron numbers to 46 and licensed 
hours to 11pm in association with a Food and Drink premises (Café).     

 

Trim Record Number: D18/136721 
Responsible Officer: Senior Coordinator Statutory Planning  
  
 

Proposal: 69 - 73 Victoria Street, Fitzroy - PL07/0761.02 Section 72 
Amendment to Planning Permit PL07/0761 to increase the 
patron numbers to 46 and licensed hours to 11pm in 
association with a Food and Drink premises (Café). 

Existing use: Convenience Restaurant in accordance with Planning Permit 
PL07/0761 

Applicant: Ted Hart 

Zoning / Overlays: Mixed Use Zone, Environmental Audit Overlay,  Heritage Overlay – 
Schedule 334 

Date of Application: 05 February 2018 

Application Number: PL07/0671.02 

 

Planning History 

7. Planning Permit PL02/1149 was issued on 3 December 2003 in accordance with the order of 
the Victorian Civil and Administrative Tribunal (VCAT) for the ‘demolition of the existing 
building. Construction of a multi-level residential development comprising 35 dwellings and 
ancillary car parking in accordance with the endorsed plans and elevation. A small licensed, 
convenience restaurant at ground floor level.’  Plans were endorsed on 6 May 2005 

8. On 20 January 2006, an application to amend the Permit was lodged, to allow for an increase 
in the cage storage area associated with apartment 106 and to change the traffic condition of 
the car parking area (induction loops, mirrors and traffic lights). On 10 March 2006 this request 
was approved by Council and revised plans were endorsed. 
 

9. On 14 May 2006, a Secondary Consent request was received by Council, which sought to 
delete a car space and internally reconfigure the convenience restaurant (relocation of toilet 
and reconfiguration of kitchen area). Council consented to this request on 12 July 2007 and 
approved revised plans. 
 

10. On 8 July 2004, Planning Permit PL04/0407 was issued to paint a building and display 
temporary real estate signage. 
 

11. Planning Permit PL07/0761 was issued on 23 April 2008 in accordance with the order of VCAT 
for the ‘Use of a portion of the ground floor of the site as a convenience restaurant, use of the 
land for the sale and consumption of liquor (On-Premises License), part demolition, buildings 
and works, the construction and display of business identification signage’. Plans were 
endorsed on 27 June 2008. 

12. On 20 October 2014, an application to amend Planning Permit PL07/0761 was lodged to 
change the licence from an ‘On-Premises License’ to a ‘Café and Restaurant Licence’. On 29 
December 2014 this request was approved by Council and revised plans were endorsed on 
25 March 2015. 

13. Relevant to this application Planning Permit PL07/0761 endorsed the use of the ground floor 
tenancy as a Convenience Restaurant. The permit restricts licensed hours to 7:00am – 
10:00pm and patron numbers to a maximum of 35 patrons. 

 



Agenda Page 173 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 29 August 2018 

Background 

14. The application was received by Council on 05 February 2018. Following the submission of 
further information, the application was advertised and eleven (11) objections and one (1) letter 
of support) were received. 
 

15. A consultation meeting was held on 12 June 2018 and attended by the applicant, Council 
officers and three (3) objectors. No resolutions were reached.  
 

16. Planning Scheme Amendment VC148 gazetted on 31 July 2018, Amendment VC148 
implemented changes to the VPP and planning schemes. The amendment mostly restructures 
the existing planning scheme improving operation and function.  Among the changes are 
revised car parking requirements for areas noted within the Principal Public Transport Network 
Area.  
 

Existing Conditions  

 Subject Site 
 
17. The site is the ground floor tenancy constructed in accordance with PL02/1149 issued for the 

‘demolition of the existing building. Construction of a multi-level residential development 
comprising 35 dwellings and ancillary car parking in accordance with the endorsed plans and 
elevation. A small licensed, convenience restaurant at ground floor level.’ 
 

18. The subject site is located on the north-west corner of Victoria and Fitzroy Streets, Fitzroy. The 
site is an irregular shaped lot, with a frontage of approximately 15m to Victoria Street and a 
maximum depth of 8.3m (including toilet area). The site is a “U” shape, with the south frontage 
being broken up by a common stairway. The Tenancy constitutes an area of approximately 
78m². The tenancy has primary access off Victoria Street as well as rear access to the ROW 
via a service door from the kitchen. The Ednis Café previously occupied the tenancy holding a 
‘Café and Restaurant Licence’. The current permit conditions of Planning Permit PL07/0761 
restrict operating hours to 7:00am – 10:00pm, the hours in which alcohol can be served and 
consumed between 10:00am and 10:00pm and the maximum number of patrons to 35. 
 
Restrictive Covenants 

19. There are no restrictive covenants that affect the subject site 

Surrounding land 

20. Victoria Street and the immediate surrounding area comprise a mixture of residential and office 
/ commercial type land uses, as well as, a number of high heritage regarded buildings. The 
northern side of Victoria Street is zoned for Mixed Use with the southern side zoned Residential 
(Neighbourhood Residential and General Residential). Subsequently the northern and 
southern sides of Victoria Street predominantly offer different uses accordingly.  
 

21. The site is located near to the following public transport services: 

 The 96 tram route (servicing St Kilda Beach, the CBD and East Brunswick) on 
Nicholson Street 185m to the west; 

 The 112 tram route (servicing West Preston, the CBD and St Kilda) on Brunswick 
Street 90m to the east,  

 Numerous bus routes (servicing Melbourne University and Kew Junction) along 
Johnston Street 60m to the north. 
 

North 
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22. The north side of Victoria Street contains a number of commercial and residential land uses, 
which reflects the Mixed Use Zoning of the land. The Mixed Use Zone extends only for the 
north section of Victoria Street, west of the rear of 277-291 Brunswick Street and to the 
laneway east of Nicholson Street. The northern side of Victoria St, has a mix of commercial 
premises, with offices, the Southern School of Natural Therapies, as well as remnant 
wholesale/warehouse type uses. Construction is a mixture of heritage and modern multi storey 
commercial buildings, many with vehicle access/loading areas at ground floor. Further to the 
north to the rear of the subject site is a bluestone laneway servicing the back of house 
operations such as vehicle access, storage and waste collection associated with the buildings 
fronting both Victoria and Johnston streets.  
 
East 
 

23. To the east of the site is Fitzroy Street and beyond this is the intersection of Victoria and 
Brunswick Streets. The commerical buidlings to the east on victoria Street house commercial 
office type opperations, whilst 277 – 281 Brunswick Street on the corner of Vicotria and 
Brunswick streets consists of a mixed use heritage building comprising; retail and a tavern at 
ground level with commerical space above and an open roof top tavern.  
 

24. Brunswick Street is approximately 90 metres to the east of the subject site. It contains a 
broad range of shops, cafes, restaurants and bars. Trams run north and south along 
Brunswick Street.  
 
West 
 

25. Directly to the west of the site is a four storey commercial office building. Further west are a 
number of warehouse style buildings with the saw tooth style rooves. Further west is the 
Southern School of Natural Therapies. 
 

26. Nicholson Street is approximately 185 metres to the west of the subject site. It contains a mix 
of residential buildings and varied range of commercial uses including a tavern, service 
station and retail shops. Trams run north and south along Nicholson Street. 
 
South 

 

27. To the south of the site on the southern side of Victoria Street uses are consistently residential 
with mostly single and double storey dwellings from varying eras, with the exception being 
three and four storey apartment developments further to the west towards Nicholson Street.  
 

28. Directly opposite the subject site is a row of single storey Victorian-era terrace dwellings 
some with first floor additions. Dwellings are generally designed to front Victoria Street with 
secluded private open space (SPOS) to the rear however many developments have porches, 
balconies and terraces fronting Victoria Street also. 

The Proposal 

29. The application seeks to amend Planning Permit PL07/0761 in the following way.  

(a) A change of use from the existing ‘Convenience Restaurant’ to a ‘Food and Drink 
Premises’; 

(b) Increase the maximum number of patrons from 35 to 46; and 

(c) Extend the licensed hours as follows; 

Existing Proposed 

Monday to Sunday: 10am to 
10pm.  
 

Monday to Sunday: 10am to 
11pm.  
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30. The type of licence ‘Restaurant and Café licence’ is not proposed to be changed.  In 
accordance with the Victorian Commission for Gambling and Liquor Regulation (VCGLR) this 
type of licence is for uses where the predominant activity carried out on the premises is the 
preparation and serving of meals to be consumed on the licensed premises. 
 

31. The red line plan for the liquor licence shows that liquor will be served within the internal 
areas of the tenancy. No change to the previously endorsed red line plans is proposed to as 
part of the amendment application.  
 

32. Waste will be collected by a private waste contractor from the rear ROW as per the 
requirements of the original permit.  
 

Legislation Provisions 
 
33. The amendment has been requested pursuant to Section 72 of the Planning and Environment 

Act 1987 (the Act). Section 72 of the Act states: 
 

(1)   A person who is entitled to use or develop land in accordance with a permit may apply to 
the responsible authority for an amendment to the permit. 

 
(2)  This section does not apply to— 

(a)  a permit or a part of a permit issued at the direction of the Tribunal, if the Tribunal 
has directed under section 85 that the responsible authority must not amend that permit 
or that part of the permit (as the case requires); or 
(b)  a permit issued under Division 6. 

 
34. Planning Permit PLN14/0419 was issued on 23 April 2008 by the Victorian and Civil 

Administrative Tribunal (VCAT) and was not issued under Division 6 of the Act.  
 

35. Section 73 of the Act states that Sections 47 to 62 of the Act apply to the amendment 
application. This allows the Responsible Authority to apply the abovementioned sections of the 
Act to the amendment application as if it was an application for a permit 

 

Planning Scheme Provisions 

Zoning 

Mixed Use Zone 
  

36. Pursuant to the requirements of Clause 34.01-1 a planning permit is not required to use the 
land for a ‘Food and Drinks Premises’ provided that the leasable floor area is less than 150 
square metres. The subject site has a leasable floor area of 78 square metres therefore there 
is no planning permit requirement for the proposed use pursuant to the zone.  
  

37. There is no planning permit requirement for the sale and consumption of liquor pursuant to 
the zone.   

Overlays 

Heritage Overlay – Schedule 334 
  

38. The application does not propose any buildings and works and therefore the provisions of this 
overlay are not triggered.   
  

39. There is no planning permit requirement for the sale and consumption of liquor pursuant to 
the overlay.   

 
Environmental Audit Overlay  
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40. Pursuant to Clause 45.03-1 of the Yarra Planning Scheme, before a sensitive use 
(residential use, child care centre, pre-school centre or primary school) commences or before 
the construction or carrying out of buildings and works in association with a sensitive use 
commences, either: 
 

o A certificate of environmental audit must be issued for the land in accordance with Part IXD 

of the Environment Protection Act 1970, or 

o An environmental auditor appointed under the Environment Protection Act 1970 must make 

a statement in accordance with Part IXD of that Act that the environmental conditions of the 
land are suitable for the sensitive use. 

 
As the proposed use is not a sensitive use, the requirements of the EAO do not apply 
 

Particular Provisions 

Clause 52.06 – Car Parking 
 
41. The purpose of this clause is: 

 
(a) To ensure car parking is provided in accordance with the State Planning Policy 

Framework and Local Planning Policy Framework. 
(b) To ensure the provision of an appropriate number of car parking spaces having regard 

to the demand likely to be generated, the activities on the land and the nature of the 
locality  

(c) To support sustainable transport alternatives to the motor car.  
(d) To promote the efficient use of car parking spaces through the consolidation of car 

parking facilities.  
(e) To ensure that car parking does not adversely affect the amenity of the locality.  
(f) To ensure that the design and location of car parking is of a high standard, creates a 

safe environment for users and enables easy and efficient use. 
 

42. Pursuant to clause 52.06-3 a planning permit is not required if:  
 

o A schedule to the Parking Overlay specifies that a permit is not required under this 

Clause. 

o The number of car parking spaces required under Clause 52.06-5 or in a schedule to the 

Parking Overlay for a new use of land is less than or equal to the number of car parking 
spaces required under Clause 52.06-5 or in a schedule to the Parking Overlay for the 
existing use of the land; and  

o The number of car parking spaces currently provided in connection with the existing use is 

not reduced after the new use commences.  
 
 As demonstrated below a planning permit is not required for proposed use, given that the 

number of car parking spaces required for a ‘Food and Drink Premises’ under Clause 52.06-
5 (3) is less than the number of car parking spaces required for the existing use of a 
‘Convenience Restaurant’ (10). 

 

Use Statutory Rate  Total Carparks Required 

Convenience Restaurant (36 
Patrons) 

0.3 spaces per patron 10.8 

Food and Drink Premises 
(leasable floor area of 78 
square metres) 

0.4 per 100sqm of leasable 
floor area 

3.12 

 
Clause 52.27 – Licensed premises 

 
43. The purpose of this clause is: 
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(a) To ensure that licensed premises are situated in appropriate locations.  
(b) To ensure that the impact of the licensed premises on the amenity of the surrounding 

area is considered. 
 
44. A permit is required to use land to sell or consume liquor if (relevantly):  

 
(a) The hours of trading allowed under a licence are to be extended. 
(b) The number of patrons allowed under a licence is to be increased. 

 
45. Decision guidelines at clause 52.27 include: 

 
(a) The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies.  
(b) The impact of the sale or consumption of liquor permitted by the liquor licence on the 

amenity of the surrounding area.  
(c) The impact of the hours of operation on the amenity of the surrounding area.  
(d) The cumulative impact of any existing licensed premises and the proposed licensed 

premises on the amenity of the surrounding area. 
 

General Provisions 
 
Clause 65 – Decision Guidelines 
 

46. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications.  
Because a permit can be granted does not imply that a permit should or will be granted.  
Before deciding on an application, the Responsible Authority must consider a number of 
matters.  Amongst other things, the Responsible Authority must consider the relevant State 
and Local Planning Policy Frameworks, as well as the purpose of the zone, overlay or any 
other provision. 
 
State Planning Policy Framework (SPPF) 

 
47. Clause 13.05-1S (Noise abatement) objective is: 

 
(a) To assist the control of noise effects on sensitive land uses. 

 
48. Noise abatement issues are measured against relevant State Environmental Protection 

Policy (SEPP) and other Environmental Protection Authority (EPA) regulations.  
 

Clause 17 – Economic development 
 
Clause 17.02-1S – (Business) 
 

49. The objective of this clause is ‘to encourage development which meet the communities’ 
needs for retail, entertainment, office and other commercial services and provides net 
community benefit in relation to accessibility, efficient infrastructure use and the aggregation 
and sustainability of commercial facilities’. 

 
Local Planning Policy Framework (LPPF) 

 
50. Clause 21.03 Vision sets out Yarra’s plan for the land use, built form, transport and 

environmental sustainability in the year 2020. Relevant visions are: 
 
(a) The City will accommodate a diverse range of people, including families, the aged, the 

disabled, and those who are socially or economically disadvantaged  
(b) The complex land use mix characteristic of the inner City will provide for a range of 

activities to meet the needs of the community  
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(c) Yarra's exciting retail strip shopping centres will provide for the needs of local 
residents, and attract people from across Melbourne  

 
51. The Strategic Framework Plan shows the subject site as being within proximity to the 

Brunswick Street Major Activity Centre. 
 

Clause 21.04-2 – Activity Centres 

 
52. The site is located within proximity (60m) to the Brunswick Street Major Activity Centre. The 

relevant objectives and strategies of this clause are: 
 
(a) Objective 4 - To maintain a balance between local convenience and regional retail 

roles in Yarra’s activity centres.  
 
(i) Strategy 4.1 Increase the range of retail, personal and business services, 

community facilities, and recreation activities, within individual centres.  
(ii) Strategy 4.3 Support the role of all activity centres, including Neighbourhood Activity 

Centres, in providing local day to day needs of residents of all abilities.  
 

(b) Objective 5 To maintain the long term viability of activity centres. 
 

(i) Strategy 5.2. Support land use change and development that contributes to the 
adaptation, redevelopment and economic growth of existing activity centres. 

 
 Clause 21.04-3 – Industry, office and commercial 
 
53. The relevant objective of this clause is ‘To increase the number and diversity of local 

employment opportunities’. 
 

Clause 21.08-7 Neighbourhoods (Fitzroy) 
 

54. Clause 21.08-7 Fitzroy identifies the suburb as “a mixed commercial and residential 
neighbourhood notable for the consistency of its Victorian streetscapes. It comprises a dense 
combination of residential areas, shopping precincts and commercial/industrial activities.”  
 

55. Notable mention is given to the Brunswick Street Major Activity Centre which runs north 
south through the middle of the neighbourhood, stating; “The role of the Brunswick Street 
centre can be characterised as hospitality, entertainment, clothing and footwear, art galleries 
and studios, and non-government community services, all with a metropolitan focus.” 

 
Relevant Local Policies 

 
Clause 22.05 – Interface Uses Policy 

 
56. This policy applies to applications for use and development within a Mixed Use Zone.  The 

policy comprises various considerations and decision guidelines for non-residential use and 
development located near residential properties relating to overlooking, overshadowing, 
noise, fumes and air emissions, light spillage, waste management and other operational 
disturbances that may cause unreasonable detriment to the amenity of nearby residential 
properties. 

 
Clause 22.09 – Licenced premises 

 
57. This policy applies to all applications for new licensed premises. 
 
58. The objectives of this clause are: 
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(a) To protect the amenity of nearby properties and areas by effectively managing the 
location, size, operation and hours of licensed premises.  

(b) To encourage best practice venue design and venue operation for licensed premises.  
(c) To protect residential and other commercial uses from excess noise, traffic and car 

parking issues.  
(d) To provide for daytime trade and active street frontages in retail strips, while providing 

reasonable commercial opportunities for the trading of licensed premises. 

 
59. This policy outlines a range of guidance at clause 22.09-3 (including location and access, 

patron numbers and hours of operation). 

Advertising 

60. The application was advertised in accordance with Section 52 of the Planning and 
Environment Act 1987 [the Act] by way of 96 letters sent to the surrounding property 
owners/occupiers and by sign (fronting to Victoria Street). 
 

61. Eleven (11) objections were received to the application and one letter of support. Objections 
these can be summarised as: 
(a) Off-site amenity impacts (noise/anti-social behaviour/potential outdoor street trading). 
(b) Patron numbers; 
(c) Insufficient patron seating/Functionality of the venue; 
(d) Exit routes on Victoria Street; 
(e) Car parking; 
(f) Number of existing licenced premises in the area; 

 
62. One letter of support was also received supporting the relatively small scale proposal, when 

compared to larger venues nearby.  

Referrals 

External Referrals 

63. SLR Consulting Australia (Acoustic Consultants). 

Internal Referrals 

64. Community Amenity Unit. 

 

Officer Assessment 

65. In assessing this application, the primary planning considerations are:  

(a) Strategic context 
(b) Sale and consumption of liquor; 
(c) Objector concerns. 
(d) Changes required to permit conditions 

 
Strategic context 
 

66. The State and Local Planning Policy Frameworks encourage the sustainability of commercial 
uses. These policies seek to encourage development which meets the communities’ needs 
for retail, entertainment, office and other commercial services and provides net community 
benefit in relation to accessibility, efficient infrastructure use and the aggregation and 
sustainability of commercial facilities, provided that a balance is achieved in relation to off-
site amenity impacts.  

67. Specifically, Clauses 13.04-1, 21.04-2 and 22.05 identify that noise and the interface 
between uses must be managed appropriately, particularly in a municipality such as Yarra 
where ‘almost all residents are within 400m of an activity centre... Abutting uses along the 
length of the strips are generally residential, creating interface conflicts where some uses are 
not well managed or inappropriate uses are permitted’ (Clause 21.04-2).  
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68. The subject site is located within a Mixed Use Zone but is also proximate to the Commercial 
1 Zone (which is located directly to the north of the subject site and approximately 60m to the 
east). Refer to figure 1 below. 

 

Figure 1: Zoning map of the subject site and surrounding land  

69. Given the Mixed Use zoning and the subject site’s proximity to both the Commercial 1 Zone 
and the Brunswick Street Major Activity Centre and the sensitive residential zoning, a 
balanced assessment of the proposal is required. 

70. Nearby residential properties are within proximity to both mixed use and commercially-zoned 
land as well as the Brunswick Street Major Activity Centre. As such, these properties are not 
considered to have the same amenity expectations as would properties in the residential 
hinterland. Using the same logic, commercial uses within the Mixed Use Zone must respect 
the reasonable amenity of nearby residential uses and cannot expect to have the same 
operating capacity as a commercial use within a commercial zone. 

 

 
 Figure 2: The subject site in relation to the Brunswick Street Major Activity Centre 

 

71. The relevant planning permit triggers in this instance are Clause 52.27, which together with 
the local policy at Clause 22.09, articulates the decision guidelines relating to cumulative 
impact, off-site amenity impacts and land use conflict considerations. These issues will be 
discussed in detail in the balance of this report.  
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72. It is noted the applicant seeks to commence a new use as a Food and Drink Premises 
(Café). This is a Section 1 use within the Mixed Use Zone with no planning permit required 
for the use. The use of the land for the purpose of a ‘Convenience Restaurant’ is listed in the 

existing permit preamble, should an amended permit be granted this will subsequently be 
deleted, along with other references to ‘Convenience Restaurant’ within the existing permit 
conditions. 

73. The service of alcohol will continue to be in association with food, and is ancillary and 
complementary to the food focus of the existing tenancy. The applicant confirmed in the 
application package that the licence type for the sale and consumption of liquor is a ‘café and 
restaurant licence.’  

74. Council’s Community Amenity Unit was supportive of the licence type and increased hours 
sought, noting that a restaurant and café licence requires the predominant activity, at all 
times, to be the preparation and serving of meals for consumption on the premises. This 
reduces the prevalence for adverse off-site amenity impacts, such as alcohol related anti-
social behaviour, due to the food focus of the licence type, as opposed to a licence that 
encourages ‘vertical drinking.’  

75. Given the proposed hours and nature of a use, the extended hours for the sale and 
consumption of liquor in associated with the service of food is unlikely to result in additional 
off-site amenity impacts such as noise and smells beyond what would already be expected. 

76. The use will contribute to the continued vibrancy and growth of the surrounding precinct as 
encouraged by the policies outlined above. Significantly, the use of land within the Mixed Use 
Zone as a food and drink premises, does not trigger the need for a planning permit.  

77. From a policy context, it is considered that the proposal is generally consistent with relevant 
provisions of the State and local planning policy frameworks in relation to economic 
development and, subject to conditions, will not unreasonably impact on the orderly planning 
or amenity of the surrounding area, as outlined in further detail in the following sections of 
this report. 

Sale and consumption of liquor 

78. The decision guidelines at Clause 52.27 of the Scheme, include the consideration of the 
impact of the sale or consumption of liquor on the amenity of the surrounding area, the 
impact of the hours of operation and number of patrons on the amenity of the surrounding 
area and the cumulative impact of any existing licensed premises and the proposed licensed 
premises on the amenity of the surrounding area.  

79. Clause 22.09 (Licensed premises policy) of the Scheme is Council’s local policy to guide the 
assessment of new or extended licensed premises within the municipality. It contains seven 
key elements that will be considered in the following section. 

Clause 22.09-3.1 – Location and access  

80. As previously discussed the use of the land for a food and drink premises has strong 
strategic support in the subject location. The site is located within the proximity to the 
Brunswick Street Major Activity Centre; a consolidated urban neighbourhood with good 
access to services, infrastructure and public transport. The site is within proximity to, 
Brunswick Street, Johnston Street and the major thoroughfares of Victoria Parade and 
Nicholson Street. 

81. It is important to note that whilst in proximity to residential uses (ie. in the apartments above 
and dwellings across the street) the subject site is located wholly within the Mixed Use Zone 
with direct access street to Victoria Street. The subject site is totally separated from the 
upstairs residential uses with its own dedicated entry and rear service activity access to the 
ROW. 

82. In addition, the Food and Drink Premises is located within a commercial tenancy and is 
already operating under the existing Planning Permit PL07/0761. The existing convenience 
restaurant with the sale and consumption of liquor has been operating for a number of years 
(albeit under a different business); with no complaints on record with Council’s Compliance 
branch.   
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 The existing business model operates primarily as a local venue serving meals and catering 
for the local community.  With the one hour extension of the licensed hours (from 10:00pm to 
11:00pm), liquor is anticipated to complement the proposed food and drink use rather than 
change the venue to a bar or night club.  

83. The provision of rear access to the ROW will allow service activities to be undertaken with 
direct access to the laneway which as noted previously serves exclusively as back of house 
operations for both businesses fronting Victoria Street and those within the Commercial 1 
Zoned land fronting Johnston Street. This interface with the laneway is considered to have 
low amenity and aside from the apartment dwellings constructed above the subject site, no 
obvious residential interfaces.  

84. It is considered that upon leaving the premises people are likely to disperse to either 
Nicholson Street to access public transport, taxis or rideshare directly or towards Brunswick 
Street to access other licensed venues within the area that are open until later hours. There 
is no need for patrons to pass through the residential areas to the south across the other side 
of Victoria Street in order to access these services (other than local residences who may visit 
the premises). 

85. In addition, given the nature of the use, the dispersal of patrons from the venue is likely to be 
staggered, with patrons coming and going at various times throughout the day, evening and 
night. Further to this point it is noted in the supplied Noise and Amenity Action Plan and a 
condition of the existing permit that a sign be erected at the exit of the venue to advise 
patrons to respect the amenity of adjacent residential areas and to leave in a quiet and 
orderly manner.  

86. At present it is noted that the variety of commercial uses normally associated with a mixed 
use area is not overwhelmingly present; specifically in the form of retail and hospitality. 
However the zoning of the land encourages such uses on the northern side of Victoria Street.  

87. It is unlikely that the approval of the additional patrons (by 11) and extended hours of the 
sale and consumption of liquor (by one hour) would alter the use of the tenancy beyond what 
is proposed in that of a Food and Drink Premises.  

Venue Design 

88. The decision plans do not show any changes to the built form of the subject site. The 
applicant’s acoustic report recommends the following; 

o 3mm rubber underlay shall be laid underneath the proposed tile flooring to all areas. 

o 3mm rubber pads shall be applied between the floor, wall and food 

preparation/cleaning joinery.  

o Soft rubber feet affixed to all unfixed chairs and tables. 

o Non-slip rubber matting be provided to food preparation areas. 

 
Should an amended planning permit be granted the inclusion of these upgrades will form a 
condition of the permit. 

89. A smoking area cannot be provided on-site given the lack of an external area.  Regardless, 
smoking at the site will not be possible due to the Restaurant/ Café licence type, which 
prescribes that liquor be served in conjunction with meals only. With current smoking laws, 
this will prevent patrons from smoking on the premises, including any potential footpath 
trading area along Victoria Street (separate Council application).   

90. Toilet facilities are located internally adjacent to the kitchen, no unreasonable amenity 
impacts are anticipated in association with access to the toilets.  

91. The attached submission indicates that the bin store will continue to be stored at the rear of 
the premises with waste to be stored internally until daylight hours (after 7am) when it will be 
placed in the bins in the waste storage area at the rear of the premises. Rubbish is to be 
collected via private contractor along the rear ROW of the site, accessible from Fitzroy 
Street. This is consistent with the existing conditions on the Planning Permit PL07/0761.  

Hours of Operation 
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92. The sale and consumption of liquor is proposed to be extended for an additional hour 
occurring between 10pm and 11pm.  

93. Council’s Licensed Premises policy Clause 22.09 recommended hours for the sale and 
consumption of liquor below; 

o Licensed premises in a Mixed Use Zone should not provide for the sale and consumption 

of liquor beyond 10pm, unless the responsible authority is satisfied that it will not 
adversely affect the amenity of the area. 

o Licensed premises within 30 metres of a residential zone should not provide for the sale 

and consumption of liquor beyond 11pm, unless the responsible authority is satisfied that 
it will not adversely affect the amenity of the area. 

o Licensed premises (including packaged liquor outlets) should not commence the sale and 

consumption of liquor before 9am. 

94. The recommended hours shown above are based primarily on the potential for noise 
impacts, and as such, the large part of noise-impact discussion is contained within this 
section of assessment.  

95. Council’s Community Amenity Unit has raised no concern with the proposed hours for the 
service of alcohol.  

96. Noise impacts form a critical part of the application’s assessment. The applicant’s submitted 
acoustic report prepared by Renzo Tonin Associates, dated 3 April 2018, identifies the 
apartments directly above the tenancy as the most sensitive noise receivers. 

97. Council’s independent acoustic peer review conducted by SLR Consulting Australia 
concurred that the apartments above would be the most sensate noise receivers, as well as, 
the single and double storey dwellings to the south on the opposite side of Victoria Street. 

98. The applicant’s acoustic report found that the proposed hours of operation/licensed hours 
would be appropriate on the condition of the following: 

(a) External doors and windows shall be kept closed after 10pm except where providing 
access/egress. (It is permissible for the back-of-house door to the enclosed car park 
area to be open at all hours of operation) 

(b) Music to be provided at background music levels, ie:- “a level that enables patrons to 
conduct a conversation at a distance of 600 millimetres without having to raise their 
voices to a substantial degree.” (Liquor Control Reform Act 1998) - Nominally Leq 67 
dB(A) or less, however this is expected to be conservative. 

(c) 3mm rubber underlay shall laid be underneath proposed tile flooring to all areas and 
3mm rubber pads shall be applied between the floor, wall and food 
preparation/cleaning joinery. 

(d) Soft rubber feet shall be provided for all unfixed chairs and tables and non-slip rubber 
matting shall be provided to food preparation areas. 

(e) The Subject Restaurant shall limit Waste Collection and deliveries to the times set out 
in EPA Victoria Publication 1254 Noise Control Guidelines (per Section 5.2, to the 
extent that it is controlled by the Subject Restaurant and not the Body Corporate) 

99. It is noted that Condition 4 of the existing permit requires that the servery window and bi-fold 
doors must be closed from 9:00pm (other than for ingress and egress). It is recommended 
that this condition be retained as it.  

100. Council’s independent peer-review of the submitted acoustic report found that internal patron 
noise had been adequately addressed within the supplied consultant report however 
identified the following issues; 

(a) Noise from patrons and staff departing the restaurant has not been addressed. Given 
that the proposed extension of operating hours introduces additional patron movement 
during the ‘night’ period, there is potential for nuisance from this activity. The main 
issue is noise from people leaving to the apartments directly above. 
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(b) An assessment of noise from mechanical plant has not been conducted because the 
plant is considered unlikely to cause nuisance. We would like further assurance on this 
matter, and particularly with respect to noise from the kitchen exhaust fan, given that 
the equipment is proposed to operate at a time when lower noise limits apply.  

101. In summary, the peer review did not raise issues with the proposed increased patron 
numbers or extended licenced hours within the building to 11pm. The main area of concern 
was patrons and staff departing the restaurant and the potential impacts of noise associated 
with the kitchen exhaust fan to the apartment above.    

102. Given the limited concerns arising from the peer review of the submitted acoustic report, it is 
recommended that should a permit be granted an updated acoustic report specifically 
addressing noise associated with the fan exhaust be submitted and endorsed to form part of 
the amended permit.  

103. SLR Consulting Australia noted in their assessment that the issue of noise associated with 
patrons and staff leaving the premises can only be controlled through management 
strategies and /or via permitted operating hours. In assessing the whether the egress of 
patrons will affect the amenity of the area Council must also consider the nature of the 
proposed business and whether there is an unreasonable element of risk.  

104. It has already been established that the proposed sale and consumption of liquor will be 
serviced via a restaurant and café licence in which the consumption of alcohol is undertaken 
as an ancillary activity to the service of food. It is commonly accepted this reduces the 
prevalence for adverse off-site amenity impacts, such as alcohol related anti-social 
behaviour, due to the food focus of the licence type as opposed to a licence that encourages 
‘vertical drinking.’  

105. Furthermore as a Food and Drink Premises (Café), it is anticipated that patrons will leave the 
venue upon finishing their meal. This will result in a sporadic filtered exit of patrons over a 
period of time throughout the course of the evening. Unlike that of a tavern where a large 
volume of patrons may be required to exit all at once upon closing.  

106. It is also considered that Victoria Street is already susceptible to late night patron noise given 
its proximity to the Brunswick Street Major Activity Centre.  

107. Clause 22.09-3 of the scheme recommends that licensed premises not provide for the sale 
and consumption of liquor beyond 10pm for venues in a Mixed Use Zone, unless the 
Responsible Authority is satisfied that it will not adversely affect the amenity of the area. It 
has been identified in both the applicants’ acoustic report and confirmed via   Council’s peer-
review that internal noise has been adequately addressed and deemed that it will not to 
adversely impact the amenity of the area. When considering the nature of the proposed 
business it is considered that large groups of patrons or unruly patrons departing the venue 
late at night is unlikely given the nature of the proposed venue as a Food and Drink Premises 
(Café).   

108. With regard to the location of the food and drinks premises, the hours are considered 
appropriate. The site is within a Mixed Use Zone and within proximity to the Brunswick Street 
Major Activity Centre. It is considered that the extended sale and consumption of liquor 
would have limited opportunity to cause undue detriment to the surrounding properties, with 
particular regard to the residential properties located directly above to the south, for the 
following reasons: 

(a) The operable windows and doors fronting Victoria Street will be closed post 9:00pm;  
(b) The activity is wholly contained inside the premises;  
(c) The nature of the food and drink premises (café) use associated primarily with the 

service of food 

109. If an amended permit were to be issued Conditions 3 and 7 is recommended to be updated 
to reflect the modified hours and a new condition requiring an updated acoustic report to be 
submitted addressing noise associated with the fan exhaust. 

 
Patron Numbers 
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110. This section of Clause 22.09 states: 

The number of patrons should not exceed the safe and amenable operating capacity of the 
premises. An assessment of the maximum number of patrons that can be physically 
accommodated within a venue should be based on the VCGLR Liquor Licensing Fact Sheet 
– Maximum Patron Capacity (2016). 

111. The application seeks to provide the sale and consumption of liquor to a maximum of 46 
patrons, increasing from the existing 35 maximum patrons.  

112. In accordance with the aforementioned VCGLR Factsheet, a Café and Restaurant Licence 
must ensure that 75% of patrons have access to a table and seat at any given time. The 
plans show a total of 36 seats within the title boundaries of the site. On this basis, a 
maximum of 46 patrons would mean that 78% of patrons have access to a seat and table, 
compliant with the requirements for a Café/ Restaurant Licence. 

113. A condition requiring 75% of patrons to have access to a table and seat at any given time is 
not present on the current planning permit, should an amended permit be issued it is 
recommended that such a condition is included.  

114. The proposed maximum of 46 patrons would comply with both the relevant Building 
Regulations and Liquor Licence regulations, which and is therefore considered appropriate 
for the site and context.   

115. Council’s Community Amenity Unit was supportive of the proposed increased patron 
numbers as proposed (35 to 46). 

116. Internal patron noise has been adequately addressed in both the applicants’ acoustic report 
and Council’s peer review and deemed to present no increased risk to the amenity of the 
area. 

117. Given the nature of the use with a primary food focus and 78% of patrons provided with 
seating, it is considered that the number of patrons will be manageable on site and not 
adversely affect the amenity of the surrounding area. If an amended permit were to issue, a 
revised Condition 5 should stipulate the revised maximum patron numbers (46) and a new 
condition stipulating that a minimum of 75% of patrons should have should access to a seat 
and table at any given time.  

 
Clause 22.09-3.4 Noise 

118. Noise considerations have been largely assessed in the Hours of Operation section of this 
assessment so as to provide a basis for the recommended operating/licensed hours. In 
summary, Council’s independent peer-review of the Applicant’s acoustic report found limited 
concerns with the internal operations of the proposal. 

119. The submission prepared by the applicant outlines that no live entertainment is proposed, 
nor is a dance floor or stage area, with music proposed at background level only.  
 

120. It is considered an existing condition of the permit (Condition 12) which currently stipulates 
“No music other than ambient background music shall be played within the premises. 
Speakers must not be located outside the building. No music must be audible external to the 
convenience restaurant”. Should an amended permit be issued it is recommended that the 
condition is to remain in place with reference to the ‘convenience restaurant’ amended to 
prescribe the ‘the Food and Drink Premises’. 
 

121. It is also noted that existing Condition 13 of the existing planning permit requires the 
following: 

 
The use of the convenience restaurant must not, adversely affect the amenity of the area 
through the: 

 
(a) the transport of materials, goods or commodities to or from land; 
(b) the appearance of any buildings, works or materials; 
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(c) the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 
soot, ash, dust, waste water, waste products, grit or oil, or 

(d) the presence of vermin. 
 

Again it is recommended that this condition is to remain in place with reference to the 
‘convenience restaurant’ amended to prescribe the ‘the Food and Drink Premises’. 

 

122. The above condition is a mechanism to ensure the ongoing amenity of the surrounding area 
is protected. If verified amenity issues around noise occur then corrective works can be 
required by the responsible authority to ensure they are resolved and amenity restored. The 
condition would apply to the use of the food and drink premises. 
 

123. Existing condition 17 requires ‘no emptying of bottles into garbage bins is permitted after 
10pm on any night, or before 7:00am on any day” this condition is recommended to be 
updated in accordance with requirements of Clause 22.09; “Emptying bottles into bins in 
outdoor areas should not occur after 10pm on any day, before 7am Monday to Saturday, or 
before 9am on a Sunday or public holiday.”  

 
124. Condition 16 of the existing permit requires compliance with the State Environment 

Protection Policy or any other standard recommended by the Environmental Protection 
Authority.  Specific reference to State Environment Protection Policy – Control of Noise from 
Commerce, Industry and Trade (SEPP N-1) and State Environment Protection Policy – 
Control of Music Noise from Public Premises (SEPP N-2). Is omitted from the original permit. 
Whilst compliance with both SEPP N-1 and SEPP N-2 is anticipated within the supplied and 
peer reviewed acoustic reports. These standard conditions can inserted as additional 
conditions of the permit.  

 
125. It is noted that compliance with both SEPP N-1 and SEPP N-2 is anticipated as part of the 

supplied Acoustic Report. As previously discussed should an amended permit be granted a 
condition requiring an updated acoustic report addressing the noise emanating from the fan 
exhaust be submitted to be endorsed as part of the planning permit, as well as, a condition 
requiring the endorsed Acoustic Report to be implemented and complied with to the 
satisfaction of the Responsible Authority.  

126. With the inclusion of the recommended conditions it is considered that the proposal provides 
an adequate response to the Mixed Use Zone, adjoining residential land uses and location in 
proximity to a Brunswick Street Major Activity Centre 

 
Noise and Amenity Action Plan 

127. Clause 22.09-4 states the requirement for a NAAP does not apply to a permit application for 
a café or restaurant. Given that that under the previous planning permit a NAAP was 
endorsed as part of the permit an updated detailed NAAP has been provided by the applicant 
as part of the application documents. 

128. The revised NAAP is considered to be satisfactory in mitigating negative anti-social behaviours 
associated with the venue. It is however noted that there are some inconsistencies with regard 
to the venue name referencing the previous business operator “Endis Café” and stipulating 
that waste is to be collected by council’s collection.  
It has previously been discussed that existing permit condition 19 requires waste to be 
undertaken by private contractors.  
 

129. A NAAP, if endorsed, becomes a legal document that can be enforced if the use operates 
outside of the parameters stated within the NAAP. A NAAP creates certainty with the operation 
of the venue including key aspects that could impact on the surrounds including complaints 
handling.  As such whilst not specifically required pursuant to Clause 22.09-4  given that a 
NAAP has been provided by the applicant it is recommended that if an amended permit is 
granted that a revised NAAP correctly referencing the business operator and deleting 
reference to council waste collection be endorsed and form part of the planning permit.  
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130. In addition to these measures, Council’s Community Amenity Unit and Victoria Police are 
charged with ensuring these venues operate in an appropriate manner. Victoria Police 
generally focus on patron behaviour on the street and Council’s Community Amenity Unit 
generally deals with issues of noise from within premises 

 
Cumulative impact 

 
131. It is necessary to give consideration to potential cumulative impacts associated with a 

proposal for a new or expanded liquor licence as outlined at both Clauses 22.09 and 52.27.  
The ‘Corner Hotel’ decision (Swancom Pty Ltd T/as Corner Hotel v Yarra City Council & Ors) 
provides a potential assessment methodology for considering applications that may result in 
cumulative impact.  The decision also acknowledges that depending on the nature of the use 
(i.e. premise type, patron numbers and operating hours), the required level of assessment 
will vary. 
 

132. Since the ‘Corner Hotel’ decision, Council has developed an assessment tool to determine 
the likelihood of cumulative impacts occurring as a result of a proposal based on risk factors 
associated with the type of premises, size of premises and closing hours of the premises, to 
help determine what level of assessment is appropriate. 
 

133. It is considered that a cumulative impact assessment is not warranted for this application, as 
the proposal scores a total of one on the determinative risk factors.  Applying the matrix of 
risk below, a reasonable consideration would suggest that a score of one to three would be 
no risk, but that a score higher than three would be a potential risk and require a cumulative 
impact assessment. 

 

Type of Premise Risk Factor 

Café / Restaurant 0 

Bar / Restaurant / Café 1 

Bar 3 

Hotel / Tavern 3 

Night Club 3 

Place of Assembly 2 

 

Size of Premise Risk Factor 

0 – 49 patrons 1 

50 – 99 patrons 1 

100 – 199 patrons 2 

200+ 3 

 

Closing hours Risk factor 

11pm 0 

12am 1 

1am 2 

2am 3 

3am 3 

After 3am 4 

 
134. Overall, it is anticipated that the venue's potential to contribute to a negative cumulative 

impact will be limited (score of 1), provided that the conditions discussed throughout this 
report aimed at minimising any off-site amenity impacts are applied to any amended planning 
permit that issues and the recommendations contained within this report are complied with. 
 
Objector Concerns 
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135. Off-site amenity impacts (noise/anti-social behaviour). 

This concern has been discussed at paragraphs 66 – 134 of this report. 
 

136. Patron numbers:  
This concern has been discussed at paragraphs 110 – 118 of this report. 
 

137. Insufficient patron seating/functionality of venue:  
This concern has been discussed at paragraphs 72 – 74, 104 and 112 – 117 of this report. 
 

138. Exit routes along Victoria Street:  

This concern has been discussed at paragraphs 80 – 87 and 101 – 108 of this report. 
 

139. Potential outdoor street trading; 
 

It has been identified previously within the report (paragraph 89) that Street Trading is 
subject to a separate Council application. Any application for street trading will be assessed 
on its merits by Council’s Local Laws and Community Amenity Unit. 
 

140. Car parking  
 
As previously mentioned in the report (paragraph 44), car parking does not form a planning 
permit trigger as part of the proposal. 
 

141. Number of existing licence premises in the area 
This concern has been discussed at paragraphs 131-133 of this report 
 
Changes required to permit conditions 
 

142. If an amended permit were to issue, the following changes to the permit would be required; 
 
(a) The permit preamble would be required to be updated to acknowledge that the revised 

use of the land for a ‘Food and Drink Premises’ does not require a planning permit. 
Existing use related conditions will be deleted or reordered under sale and 
consumption of liquor. 
 

(b) Permit conditions will be renumbered accordingly. 
 

(c) Deletion of existing Conditions 1(e) and 1(i) requiring; “a Noise and Amenity Action 
Plan, in accordance with Clause 22.09 of the Yarra Planning Scheme;” and “*An 
updated Noise and Amenity Action Plan with reference to “Shire Café” removed and 
clearly stating that the premises has a “Café and Restaurant Liquor licence”. As 
discussed in Paragraph 129 a NAPP condition will be moved to standalone condition.  
 

Conclusion 

143. The proposal, subject to conditions outlined in the recommendation below, is an acceptable 
planning outcome that demonstrates compliance with the relevant Council policies.  Based 
on the above report, the proposal complies with the relevant Planning Scheme provisions 
and planning policy and is therefore supported. 

 
 

RECOMMENDATION 
 

That having considered all objections and relevant planning policies, the Committee resolves to 
issue a Notice of Decision to Grant an Amended Planning Permit PL07/0761 to increase the patron 
numbers to 46 and licensed hours to 11pm in association with a Food and Drink premises (Café) at 
69-71 Victoria Street, Fitzroy, subject to the following amended permit preamble and conditions: 
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Permit Preamble and conditions amended as follows: 
 
Use of a portion of the ground floor for the sale and consumption of liquor (Restaurant and 
Café Licence), part demolition, buildings and works and the construction and display of 
business identification signage. 
 
Conditions (amended or new conditions in bold) 

1 Before the use and/or development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority.  

When approved, the plans will be endorsed and will then form pact of the permit.  The plans 

must be drawn to scale with dimensions and three copies must be provided, the plans must 

be generally in accordance with the application plans, but modified to show:  

(a) deletion of all references to footpath seating and barriers;  

(b) a revised proposed floor plan showing no more than 35 seats;  

(c) an area for the storage of garbage bins and recycling services.  Rubbish including bottles 

and packaging material, must at all times be stored within the building and screened from 

external view;  

(d) the awning projecting a maximum 2.4m from the façade of the building;  

(e) *Deleted* 

(f) a revised, site plan, showing the location of associated car parking and amenity facilities 

for the convenience restaurant;  

(g) a ‘red line’ plan confirming areas available for the sale and consumption of alcohol; and 

(h) a ‘keep clear, staff use only sign’ displayed at the servery window.  

(i) *Deleted* 

2 *The use and development (including the sale and consumption of liquor) as shown on 

the endorsed plans must not be altered (unless the Yarra Planning Scheme specifies 

that a permit is not required) without the prior written consent of the Responsible 

Authority 

Sale and Consumption of Liquor  
 

3 The servery window and all bi-fold doors must be closed from 9.00 pm (other than for ingress 

and egress), without the further written consent of the responsible authority.  

4 *Liquor may only be sold or consumed between 10.00 am and 11.00 pm, Monday to 

Sunday.  

5 *No more than 46 patrons are permitted on the land at any time liquor is being sold or 

consumed. 

6 *Seating for a minimum of 75% of patrons must be provided at all times liquor is made 

available for sale and consumption. 

Noise and Amenity Action Plan 

7 *Before the sale and consumption of liquor until 11:00pm commences, an amended 

Noise and Amenity Action Plan to the satisfaction of the Responsible Authority must 

be submitted to and approved by the Responsible Authority. When approved, the 

amended Noise and Amenity Action Plan will be endorsed and will form part of this 

permit.  
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 The amended Noise and Amenity and Action Plan must be generally in accordance 

with the Noise and Amenity Action Plan prepared by the applicant and submitted to 

Council on 8 March 2018 but modified to include; 

(a) The correct business name. 

(b) Waste collection to be carried out by private contractor. 

8 The premises must be managed in accordance with the Noise and Amenity Action Plan, 

without the further written consent of the responsible authority.  

9 During all hours (whether or not liquor is served) in which the business is open to the public, 

entry must be made freely available to any authorised officer(s) of the responsible authority 

for the carrying out of any investigations associated with the sale or consumption of alcohol 

on the site.  

10 During all hours (whether or not liquor is served) in which the business is open to the public, 

there must be present on the premises, a person above the age of 18 years, responsible for 

the good conduct of the premises (“the Manager”).  

11 The Manager must at all times be authorised by the occupier of the premises to make 

statements and admissions on their behalf to any authorised officer of the Responsible 

Authority regarding the conduct of the premises for the use hereby authorised.  

Amenity  
 

12 *No music other than ambient background music shall be played within the premises.  

Speakers must not be located outside the building.   

13 *The use must not, adversely affect the amenity of the neighbourhood, including 

through the;  

(a) transport of materials, goods or commodities to or from land;  
(b) appearance of any buildings, works or materials;  
(c) emission of-noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, 

ash, dust, waste water, waste products, grit or oil;  
(d) noise or other disturbances associated with the arrival or departure of customers; or 
(e) the presence of vermin.  

 

14 Alarms must be directly connected to a security service and must not produce noise beyond 

the premises.  

15 The operator must request patrons, either by leaflets or a prominent notices to take account 

of the needs of local residents for peace and quiet during normal sleeping hours, when 

exiting the premises.  

16 *Emptying bottles into bins in outdoor areas should not occur after 10pm on any day, 

before 7am Monday to Saturday, or before 9am on a Sunday or public holiday.  

17 All delivery and collection of goods associated with the business must be conducted between 

8am and 6pm Monday to Friday.  

18 All waste collection is to be undertaken by private, contractors.  

19 *The use must comply at all times with the State Environment Protection Policy – 

Control of Noise from Commerce, Industry and Trade (SEPP N-1). 

20 *The use must comply at all times with the State Environment Protection Policy – 

Control of Music Noise from Public Premises (SEPP N-2). 

Acoustic  
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21 *Before the extended service and consumption of liquor commences, an amended 

Acoustic Report to the satisfaction of the Responsible Authority must be submitted to 

and approved by the Responsible Authority.  When approved, the amended Acoustic 

Report will be endorsed and will form part of this permit. The amended Acoustic 

Report must be generally in accordance with the Acoustic Report prepared by Renzo 

Tonin Associates, dated 3 April 2018, but modified to address: 

(a) The impact of the kitchen fan exhaust to the apartment above. 

22 *The Provisions, recommendations and requirements of the endorsed Acoustic Report 

must be implemented and complied with to the satisfaction of the Responsible 

Authority. 

Advertising Signage 

23 The location and details of the sign (including advertisement) must accord with the attached 

endorsed plans.  Any alterations must be approved by the Responsible Authority.  

24 The sign must be constructed and maintained to the satisfaction of the Responsible Authority.  

25 The advertising sign must not be animated, flashing, dynamic or reflective.  

Car Parking  

26 The car parking space must be maintained at all times to the satisfaction to the Responsible 

Authority and must not be used for any other purpose, except with the written consent of the 

Responsible Authority. 

Construction  

27 Except with the written consent of the Responsible Authority, demolition or construction  

works must only be carried out between; 7.00 am – 6.00 pm, Monday-Friday (excluding 

public holidays) and 9.00 am - 3.00 pm, Saturday and public holidays.  No work is to be 

carried out on Sundays, ANZAC Day, Christmas Day or Good Friday without a specific 

permit.  All site operations must comply with the relevant Environmental Protection Authority’s 

Guidelines on Construction and Demolition Noise.  

Expiry Conditions  

28 *This permit will expire if:  

(a) the extended hours for the sale and consumption of liquor is not commenced 
within two years of the date of the amended permit 

 
The Responsible Authority may extend the periods referred to if a request is made in 
writing before the permit expires or within six months afterwards for commencement 
or within twelve months afterwards for completion.  

29 The approval granted for the advertising signs will lapse fifteen (15) years from the date of 

this permit.  

 
NOTES: 
 
*This site is subject to a Heritage Overlay.  A planning permit may be required for any 
external works. 
 
*These premises will be required to comply with the Food Act 1984.  The use must not 
commence until registration, or other approval, has been granted by Council’s Health 
Protection Unit. 
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CONTACT OFFICER: Robert Galpin 
TITLE: Statutory Planner 
TEL: 9205 5139 

 
  
Attachments 
1  PL07/0761.02 - 69 - 73 Victoria Street Fitzroy - ATTACHMENT 1 - Site plan 69 - 73 

Victoria Street Fitzroy 
 

2  PL07/0761.02 - 69 - 73 Victoria Street Fitzroy - Acoustic consultant Report  
3  69 - 71 Victoria Street Fitzroy - Community Amenity Referal  
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ATTACHMENT 1 
 

SUBJECT LAND: 69–73 Victoria Street, Fitzroy  
 

 
 
 

 
 
North 

 
 
 Subject Site 
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1.4 PLN17/0973 - 12-14 Green Street Cremorne - Demolition of the existing dwelling 
on 14 Green Street (including part of this dwelling located on 12 Green Street) 
and construction of one new dwelling on 14 Green Street 

 
Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of an application at 12-14 Green Street, 

Cremorne, for the demolition of the existing dwelling on 14 Green Street (including part of 
this dwelling located on 12 Green Street) and construction of one new dwelling on 14 Green 
Street. The report recommends approval of the application subject to a number of conditions.  

 
Key Planning Considerations 
 
2. Key planning considerations include:  

(a) Built Form and Heritage 
(b) On and Off-site Amenity impacts 

 
Key Issues 
 

3. The key issues for Council in considering the proposal relate to: 
(a) Clause 54 Assessment 
(b) Heritage 
(c) Objector Concerns 

 
Objector Concerns 
 
4. Ten objections were received to the application, these can be summarised as: 

(a) Off-site amenity impacts  
(i) Overlooking  

(ii) Walls on boundary 

(iii) Overshadowing and energy efficiency of surrounding properties 

(iv) Non-compliance with ResCode Standards 

(b) Neighbourhood Character and Heritage 

(i) Proposal will result in a high level of visual bulk to the street 

(ii) Proposal at odds with the heritage character of the street 

(c) Non-planning matters 

(i) Construction damage and construction nuisance 

Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the relevant 

planning policy and should therefore be supported, subject to conditions primarily regarding 
heritage and amenity impacts.  

 
CONTACT OFFICER: Michelle King 
TITLE: Senior Statutory Planner 
TEL: 9205 5333 
  



Agenda Page 202 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 29 August 2018 

 

1.4 PLN17/0973 - 12-14 Green Street Cremorne - Demolition of the existing dwelling 
on 14 Green Street (including part of this dwelling located on 12 Green Street) 
and construction of one new dwelling on 14 Green Street     

 

Trim Record Number: D18/129992 
Responsible Officer: Senior Coordinator Statutory Planning  
  
 

Proposal: Demolition of the existing dwelling on 14 Green Street (including part 
of this dwelling located on 12 Green Street) and construction of one 
new dwelling on 14 Green Street 

Existing use: Single dwelling on a lot 

Applicant: Rauhous 

Zoning / Overlays: Neighbourhood Residential Zone – Schedule 1 

City Link Project Overlay 

Design and Development Overlay – Schedule 5 

Heritage Overlay – Schedule 323 

Date of Application: 13 November 2017 

Application Number: PLN17/0973 

 
Planning History 
 
1. There is no relevant planning history concerning the subject site.  
 
Background 
 

Application Process 
 
2. The application was received by Council on 13 November 2017. Following the submission of 

further information, the application was advertised and nine (9) objections were received. 
 
3. In response to the objections received and concerns raised, sketch plans were received on 5 

April 2018 and a formal amendment pursuant to Section 57A of the Planning and Environment 
Act 1987 (the Act) was made on 3 May 2018 to modify the overall design, height and setbacks 

of the new dwelling. 
  
4. The Section 57A amendment application proposed the following key changes to the design: 

 
(a) Rectangular form of the new dwelling amended to an asymmetrical pitched roof form 

with overall height increasing from 6.2 metres to 7.5 metres; 
(b) Extent of basement increased; 
(c) Northern ground floor wall on boundary setback increased from 9.78 metres to 13 

metres from the street; 
(d) Southern wall on boundary reduced in height by 400mm; 
(e) First floor setback to the south increased from 2 metres to 2.3 metres; 
(f) Southern walk in wardrobe built form at first floor located 500mm closer to the street; 
(g) First floor façade setback further from the street, from 3.3 metres to 4.1 metres; 
(h) Juliette balconies included to the east of the street facing first floor bedrooms; 
(i) Juliette balcony added to the rear west facing bedroom. 

 
5. The amendment was advertised and further comments were received from three registered 

objectors and one additional objection was received. A consultation meeting was held on 24 
July 2018 and attended by the applicant, Council officers and two objectors.  
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6. Two sets of sketch plans were also received following the lodgement of Section 57A plans, 
with details as follows: 
  
23 July 2018  
 

7. Sketch plans were received on 23 July 2018 in response to Council’s Heritage Advice dated 2 
July 2018. The plans made the following changes: 
(a) The garage material modified to sheeted zinc to match the concrete colour. 
(b) The horizontal lines within the textured concrete façade exaggerated with grooves that 

will be nominally 15mm to 20mm 
(c) Upper level glazing modified to solid panels. 
  
31 July 2018 
 

8. Sketch plans were received on 31 July 2018 in response to concerns regarding 
overshadowing. The plans made the following changes: 
(a) The ground floor wall on boundary has been reduced in height, from between 3.055-3.2 

metres to 2.65-2.8 metres.  
(b) The first floor 5.5m high wall setback further from the south, from 2.31 metres to 2.6 

metres with a 6.8 metre wide and 4.7 metre high ‘pop-out’ protruding within this setback, 
2.2 metres from the boundary. 

 
9. Following the assessment of the overshadowing concern was raised regarding the accuracy 

of the overshadowing diagrams. Upon review the applicant advised that the shadow diagrams 
were showing the shadows within daylight savings time and therefore the shadows as 
advertised were incorrect, resulting in longer shadows and greater overshadowing impacts.  

 
10. Additional shadow diagrams were provided on 9 August 2018 that show the proposed shadow 

from the sketch plans received 31 July 2018 and the previous shadow cast by the advertised 
proposal.  
 

11. The revised shadow diagrams are attached to this report and are based on the requirement of 
Clause 54.04-5 – Overshadowing (Standard A14) i.e. generated at 22 September and not 
during daylight savings time. It is noted that the corrected shadow plans show a reduction in 
the extent of shadowing cast by the development and therefore re-advertising was not 
required.  

 
Planning Scheme Amendment 

 
Amendment VC148 
 

12. Amendment VC148 was gazetted on 31 July 2018, introducing a suite of changes to the 
Victorian Planning Provisions (VPP) and all Planning Schemes in Victoria. There are two 
aspects to the amendment: 
 
(a) Changes to the zones, overlays and particular provisions to reduce the number of permit 

triggers; and 
 

(b) Reordering and restructuring a number of provisions without changing the content; i.e. 
most significantly, combining the State Planning Policy Framework (SPPF) and sections 
of the Local Planning Policy Framework (LPPF) into a new integrated Planning Policy 
Framework (PPF). 

 
13. The majority of the changes have no bearing on the subject application. However, throughout 

this report, the revised State planning policy clause numbers have been referred to.  
 
Existing Conditions  
 

Subject Site 
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14. Whilst the subject site is both No. 12 and No. 14 Green Street it is considered that due to the 

proposed demolition and development works primarily pertaining to No. 14 Green Street 
description of this allotment will be undertaken only. No. 12 is directly adjoining to the north 
and no changes are proposed to this dwelling.  
 

15. The subject site is located on the west side of Green Street, approximately 40m north of Chapel 
Street and 30m south of Railway Crescent in Cremorne. The subject site is rectangular in 
shape with a width of 12.19m, depth of 26.82m, and a total site area of approximately 326sqm. 
 

16. The subject site is developed with a single-storey brick dwelling. The existing dwelling is 
generally setback 3 metres to the verandah and 4.4 metres to the façade from Green Street. 
The dwelling is setback 7.6 metres from the rear boundary fence.  
 

17. The dwelling is setback 500mm from the northern boundary and 800mm from the northern 
fence with the exception of a 7 metre length of wall constructed at the rear and “to the 
boundary,” technically this part of the dwelling is located on the adjoining property’s land to the 
north. The dwelling is setback between 1500mm and 2700mm from the southern title 
boundary, or 1300mm to 2500mm from the southern fence line.  

 

 
 

18. There are two existing outbuildings positioned in the rear yard, one along the northern and 
western boundaries and a smaller one located to the south.  
 
Title 

 
19. The title submitted with the application for No. 14 Green Street does not show any covenants, 

restrictions or easements registered. 
 

20. The title submitted with the application for No. 12 does not show any covenants or restrictions 
registered, however, there is an easement located along the northern boundary associated 
with a party wall. This easement will have no bearing on the application.  

 
Surrounding Land 
 

21. In general terms the immediate area is residential in nature with a small park directly abutting 
the site to the west. Development is predominately low scale (between one and two storeys) 
on small lots less than 500sqm on land covered by the Heritage Overlay. There is evidence of 
recent development in the area, which is predominately two storey in scale.  

 
22. Characteristics of the area include walls on boundaries typically located behind the front 

façade, limited side setbacks, small areas of secluded private open space (SPOS) to the rear, 
high site coverages and low percentages of permeable areas. Vehicle access to properties, 
where provided, is typically located to one side with garages setback from the dwelling façade.  
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23. To the north is No. 12 Green Street, this site is a semi-attached single storey weatherboard 
Victorian-era dwelling graded ‘contributory’ to the Green Street Heritage precinct. The dwelling 
is built to the northern boundary and is setback 1m from the southern boundary for a length of 
12 metres and within proximity to the boundary for a length of 9 metres. The dwelling has a 
3.1 metre setback to the front façade and 6.2 metre setback from the rear boundary. The 
primary secluded private open space area is to the rear the dwelling and comprises 40sqm.  

 
24. To the south is No. 16 Green Street, this site is developed with a single-storey, weatherboard 

Victorian-era dwelling graded as ‘individually significant’ to the Green Street Heritage precinct, 
with an extension at the rear. The dwelling is generally setback between 1.41m (retained 
dwelling) and 5 metres (extension) from the northern boundary, 1.05m from the southern 
boundary, and 1.3m from the western (rear) boundary. The dwelling has a 3.3 metre setback 
from the street to the façade. The primary secluded private open space area is to the rear of 
the retained dwelling and to the north of the dwelling extension and comprises 70sqm.  

 
25. To the east is Green Street - a local road - and directly opposite are single storey contributory 

dwellings, some with rear upper level extensions, providing minimal front setbacks to the street 
and appearing as freestanding to the street but with some walls on boundaries located to the 
rear.  

 
26. To the west the subject site shares a common boundary with White Street Park. A local park 

on the corner of White Street and Railway Crescent. The park has a shaded playground, 
garden beds, trees and a large open grassed area.  

 
The Proposal 
 
27. The application is for the demolition of the existing dwelling on 14 Green Street (including part 

of this dwelling located on 12 Green Street) and construction of one new dwelling on 14 Green 
Street. Further details of the proposal are as follows: 

 
Demolition  
 

28. Demolition of the existing house and shed structures associated with 14 Green Street, 
including part of the dwelling and shed located on 12 Green Street; 
 

29. Demolition of the front, side and rear fencing.  
 
Construction 

 
30. The proposed dwelling is double storey in built form and consists of the following: 

Subject Site 
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(a) At basement level: Media room, cellar, gym, bathroom, laundry, storage and guest bed 
with light court.  

(b) At Ground Floor: A single car garage with car space in front, entrance, gallery, powder 
room, kids lounge, living/dining/kitchen and butler’s pantry. 

(c) At First Floor: A master suite, two bedrooms and bathroom.  
 

31. The dwelling is setback 3.1 metres to the architectural framing (front setback), 3.3 metres to 
the first floor balconies and 4.1 metres to the façade of the dwelling. The dwelling will be 
setback 5.74 metres from the rear boundary.  
 

32. The ground floor is setback 1.98 metres from the northern boundary for 10 metres and is then 
constructed on the boundary for 8 metres. The first floor maintains a 1.98 metre setback from 
this boundary.  
 

33. The ground floor is built to the southern boundary for a length of 15.58 metres, setback 5.5 
metres from the street. At first floor the proposal is generally setback 2.31 metres from the 
boundary with the street facing bedroom setback 3.61 metres.  
 

34. The maximum building height is 7.5m. 
 

35. The dwelling will provide approximately 144sqm of private open space, 70sqm is provided to 
the rear as the dwelling’s principal SPOS. 
 

36. A 1.5m high timber picket fence, and gates, are proposed at the street frontage. 
 
Planning Scheme Provisions 
 

Zoning 
 

37. The subject site is zoned Neighbourhood Residential Zone, Schedule 1. The following 
provisions apply: 
 
(a) Pursuant to Clause 32.09-4, a permit is required to construct or extend one dwelling on 

a lot of less than 500 square metres. 
(b) Pursuant to clause 32.09-4 of the Scheme a mandatory minimum garden area 

requirement for lots greater than 400 square metres is applicable. The site area is below 
400 aquare metres and therefore this requirement does not apply.  

(c) In accordance with clause 32.09-8 a building used as a dwelling or residential building 
must not exceed a height of 9 metres or two storeys. The dwelling meets these 
requirements.  

 
Overlays 
 
Heritage Overlay (HO323 – Green Street Precinct) 
 

38. Pursuant to Clause 43.01-1 of the Scheme a planning permit is required to demolish or remove 
a building and to construct a building or construct or carry out works. 
 

39. Appendix 8 to the Incorporated Document ‘City of Yarra Review of Heritage Areas, 2007’ 
identifies the site as being ‘not contributory’ to the Green Street Precinct.  
  
Clause 43.02 – Design and Development Overlay (Schedule 5 – City Link Exhaust Stack 
Environs) 
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40. Pursuant to Clause 43.02 of the Scheme a permit is not required to construct a building or 
construct or carry out works. Section 4.0 of Schedule 5 states that “where a permit is required 
to use land or for the construction of a building or the construction or carrying out of works 
under another provision in this scheme, notice must be given under section 52(1)(c) of the 
Planning and Environment Act 1987 to the person or body specified as a person or body to be 
notified in Clause 66.06 or a schedule to that clause.” 
  
Clause 45.07 – City Link Project Overlay 

 
41. Clause 45.07 of the Scheme does not contain any permit triggers for construction of buildings 

and works associated with a dwelling. However, Clause 45.07-6 requires an application within 
the overlay to be referred under Section 55 of the Act to the Roads Corporation.  

 
Particular Provisions 
 
Clause 54 – One dwelling on a lot 
  

42. Pursuant to clause 54 of the Scheme this provision applies to an application to construct a 
dwelling within the Neighbourhood Residential Zone. A development must meet the objectives 
of Clause 54 but does not need to meet the standard.  
 
Clause 52.06 – Car Parking 
  

43. Pursuant to Column B of Clause 52.06-5 (applicable to the development as it is identified as 
being within the Principal Public Network Area as shown on the Principal Public Transport 
Network Area Maps, State Government of Victoria, 2018) a dwelling with 3 or more bedrooms 
is required to provide 2 car parking spaces. The development satisfies this requirement.  
  

44. Pursuant to Clause 52.06-9 a single car garage must be 6m long and 3.5m wide, an open car 
space must be 4.9m long and 2.6m wide and where provided in tandem include and additional 
500mm between spaces.  
 

45. The proposed single car garage with dimensions of 6m x 3.5m and the car space in front with 
dimensions of 5.5m x 3.6m satisfy the above requirements.  
 
General Provisions 
 
Clause 65 – Decision guidelines 
 

46. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. Before 
deciding on an application, the Responsible Authority must consider a number of matters.  
 

47. Amongst other things, the Responsible Authority must consider the relevant Planning Policy 
Frameworks, Local Planning Policy Frameworks and any Local Policy, as well as the purpose 
of the Zone, Overlay or any other Provision. 

 
Planning Policy Framework (PPF) 

 
Clause 15.01 – Built environment 
 
Clause 15.01-1S – Urban design 

 
48. The objective of this clause is ‘To create urban environments that are safe, healthy, functional 

and enjoyable and that contribute to a sense of place and cultural identity.’ 
 
Clause 15.01-1R – Urban design – Metropolitan Melbourne 
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49. The objective of this clause is ‘To create a distinctive and liveable city with quality design and 
amenity.’ 
 
Clause 15.01-2S – Building Design 
 

50. The objective of this clause is ‘To achieve building design outcomes that contribute positively 
to the local context and enhance the public realm’. 

 
Clause 15.01-5S – Neighbourhood character 
 

51. The objective of this clause is to ‘To recognise, support and protect neighbourhood character, 
cultural identity, and sense of place’. 
  

52. Strategies in place to achieve the objective are as follows: 
 

(a) Ensure development responds to cultural identity and contributes to existing or preferred 
neighbourhood character. 

(b) Ensure development responds to its context and reinforces a sense of place and the 
valued features and characteristics of the local environment and place by emphasising 
the: 
(i) Pattern of local urban structure and subdivision. 
(ii) Underlying natural landscape character and significant vegetation. 
(iii) Heritage values and built form that reflect community identity. 

 
Clause 15.02-1S – Energy and resource efficiency   
   

53. The objective of this clause is ‘To encourage land use and development that is energy and 
resource efficient, supports a cooler environment and minimises greenhouse gas emissions’. 
  
Clause 15.03 – Heritage 
 
Clause 15.03-1S – Heritage Conservation 

 
54. The objective of this clause is ‘to ensure the conservation of places of heritage significance.’  

  
55. Relevant strategies in place to achieve the objective are as follows: 
 

(a) Encourage appropriate development that respects places with identified heritage values. 
(b) Retain those elements that contribute to the importance of the heritage place. 
(c) Encourage the conservation and restoration of contributory elements of a heritage place. 
(d) Ensure an appropriate setting and context for heritage places is maintained or enhanced. 

 
Clause 16.01 – Residential development 
 
Clause 16.01-1S – Integrated housing 
 

56. The objective of this clause is ‘to promote a housing market that meets community needs’. 
 

Clause 16.01-2S – Location of residential development 
 
57. The objective of this clause is ‘to locate new housing in designated locations that offer good 

access to jobs, services and transport’. 
 
Clause 16.01-3S – Housing diversity 
 

58. The objective of this clause is ‘to provide for a range of housing types to meet increasingly 
diverse needs’. 
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Clause 16.01-3R Housing Diversity – Metropolitan Melbourne 
 
59. The objective of this clause is ‘to create mixed-use neighbourhoods at varying densities that 

offer more choice in housing’. 
 

Local Planning Policy Framework 
 
Clause 21 – Municipal Strategic Statement (MSS) 
 
Clause 21.03 – Vision 

 
60. Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport and 

environmental sustainability within the City. Strategies to achieve the objectives are set out in 
the following clauses of the MSS. 
 
Clause 21.04 – Land use  
 

61. The relevant objectives and strategies of this clause are ‘to accommodate forecast increases 
in population’ and to ‘support residual population increases in established neighbourhoods’. 

 
Clause 21.05 Built form 
 
Clause 21.05-1 Heritage  

 
62. The objective of this clause is ‘To protect and enhance Yarra’s heritage places.’ 

 
Clause 21.05-2 – Urban design 

 
63. This clause incorporates the following relevant objectives: 

 
(a) Objective 16 - To reinforce the existing urban framework of Yarra; and 

 
(b) Objective 20 - To ensure that new development contributes positively to Yarra's urban 

fabric. 
 
Clause 21.08-2 – Burnley, Cremorne, South Richmond 
  

64. This policy describes the area as: “the Cremorne area has a truly mixed use character with 
Victorian cottages, apartments and warehouse conversions intermingled with commercial and 
industrial uses. This mix of uses is valued by the local community and must be fostered”. 

 
Relevant Local Policies 
 
Clause 22.02 – Development guidelines for sites subject to the heritage overlay 

 
65. Clause 22.02 of the Scheme applies to all development where a planning permit is required 

under the Heritage Overlay. 
 

Clause 22.02-5.1 Demolition. 
 
66. Pursuant to the policy direction contained within this clause, An application for demolition is to 

be accompanied by an application for new development. 
 

Clause 22.02-5.7 New Development, Alterations and Additions. 
 

67. Relevant policies are as follows:  
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(a) Encourage the design of new development and alterations and additions to a heritage 
place or a contributory element to a heritage place to: 
(i) Respect the pattern, rhythm, orientation to the street, spatial characteristics, 

fenestration, roof form, materials and heritage character of the surrounding historic 
streetscape. 

(ii) Be articulated and massed to correspond with the prevailing building form of the 
heritage place or contributory elements to the heritage place. 

(iii) Be visually recessive and not dominate the heritage place. 
(iv) Be distinguishable from the original historic fabric. 
(v) Not remove, cover, damage or change original historic fabric. 
(vi) Not obscure views of principle façades. 
(vii) Consider the architectural integrity and context of the heritage place or contributory 

element. 
(b) Encourage setbacks from the principal street frontage to be similar to those of adjoining 

contributory buildings; where there are differing adjoining setbacks, the greater setback 
will apply. 

(c) Encourage similar façade heights to the adjoining contributory elements in the street. 
Where there are differing façade heights, the design should adopt the lesser height. 

(d) Encourage carports, car spaces, garages and outbuildings to be set back behind the 
front building line (excluding verandahs, porches, bay windows or similar projecting 
features) of the heritage place or contributory element or to be reasonably obscured. 
New works should be sited within the ‘envelope’ shown in Figure 1 of 22.02-5.7.1. 

(e) Discourage: 
(i) new vehicle crossovers in streets with few or no crossovers 
(ii) high fencing, doors and boundary treatments associated with car parking that are 

unrelated to the historic character of the area 
(iii) new vehicle crossovers in excess of 3 metres wide in residential streets. 

(f) Encourage front fences and gates to be designed to 
(i) allow views to heritage places or contributory elements from surrounding streets 
(ii) be a maximum of 1.2 metres high if solid or 1.5 metres high if more than 50% 

transparent (excluding fence posts) 
(iii) be consistent with the architectural period of the heritage place or contributory 

element to the heritage place. 
 

Clause 22.16 – Stormwater management (water sensitive urban design) 

 
68. This policy applies to new buildings. The objective of this clause is ‘To achieve the best practice 

water quality performance objectives set out in the Urban Stormwater Best Practice 
Environmental Management Guidelines, CSIRO 1999 (or as amended)’. 

 
Advertising  
 
69. The application was advertised under the provisions of Section 52 of the Act with fifteen letters 

sent to surrounding owners and occupiers and one sign displayed on site.  
  

70. Council received a total of 9 objections to the application. The grounds of objection are 
summarised as follows:  

 
(a) Off-site amenity impacts  

(i) Overlooking  

(ii) Walls on boundary 

(iii) Overshadowing and energy efficiency of surrounding properties 

(iv) Non-compliance with ResCode Standards 

(b) Neighbourhood Character and Heritage 
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(i) Proposal will result in a high level of visual bulk to the street 

(ii) Proposal at odds with the heritage character of the street 

(c) Non-planning matters 

(i) Construction damage and construction nuisance 

71. Amended plans were submitted under Section 57A of the Act on 3 May 2018. The changes 
included in these plans are outlined in paragraph 4 of this report.  

 
72. The amended plans were advertised pursuant to the requirements of Section 57B of the Act, 

with additional comments from three existing objectors received and one new objection lodged. 
The grounds of the additional objection, and additional comments, align with those previously 
raised.  

 
73. A total of 10 objections have been received against the application.  

  
Referrals  

 
External Referrals 
 
Clause 43.02 – Design and Development Overlay (Schedule 5) 

 
74. In accordance with the requirements of Clause 66.06 this application, both the original and 

amended scheme, were advertised to the City Link Authority, Environmental Protection 
Authority and VicRoads.  
  

75. The Environmental Protection Authority was the only authority to respond to the first 
notification. They advised they had no concern with the proposal. No authorities responded to 
the second notification.  
  
Clause 45.07 – City Link Project Overlay 

 
76. The application was referred to VicRoads in accordance with Clause 45.06-7 and Section 55 

of the Planning and Environment Act 1987. Both the original and amended scheme were 
referred to VicRoads.  
  

77. VicRoads provided a response on 20 June 2018 to the amended plans stating: 
 

In consultation with CityLink, VicRoads has considered the application and has no comments 
to make in relation to the proposal. 
 
Internal Referrals 

  
78. The original and amended application was referred to Council’s Heritage Advisor. A copy of 

the most recent referral advice based on the decision plans is attached to this report.  
 

OFFICER ASSESSMENT 
 

79. The considerations for this application are as follows: 
(a) Clause 54; 
(b) Heritage; 
(c) Objector concerns 
 
Clause 54 of the Yarra Planning Scheme (Rescode) 
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80. This particular provision comprises 19 design objectives and standards to guide the 
assessment of new residential development. Given the site’s location within a built up inner 
city residential area, strict application of the standard is not always appropriate, whether the 
proposal meets the objective is the relevant test.  

 
Neighbourhood Character 
 
Clause 54.02-1 Neighbourhood character (Standard A1)   

 
81. The proposed development is generally compliant with the neighbourhood character Standard 

and Objective, with the proposed design respectful of the existing streetscape character and 
responsive to the features of the site and the surrounding area. 
 

82. The site is within the Green Street Heritage Precinct where there is a mixed character of 
dwellings. Whilst single storey Victorian-era dwellings, some with upper level extensions 
prevail there are several examples of infill development, majority being double storey, within 
the precinct and within proximity to the site, as the following images demonstrate: 

 

      
            No. 23 Green Street                      No. 5 Green Street 

     
              No. 46 Green Street                        No. 37 Green Street 

 
83. Whilst dwelling setbacks are minimal, generally 3 metres from the street to the façade, 

dwellings typically include a front setback containing a small garden.  
 

84. Dwellings typically appear to the street as freestanding or built to one side boundary. Where 
dwellings are located on the boundary the wall is typically setback further than the primary front 
façade, providing a recessive appearance to on boundary forms. This is also adopted for 
garages, where present in the street the garage structures are setback from the principal 
façade to ensure they are not a dominant feature within the street.  
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85. This is emulated within the proposed design, the northern on boundary wall is setback 13 
metres from Green Street and therefore will not be appreciable in the street. This will ensure 
that the dwelling appear within a garden setting, similar to adjoining properties, and will also 
reduce the visual bulk impacts associated with a double storey dwelling due to the limited 
breadth of the built form across the site.   

 
86. The proposed garage also appears as a recessive element given the proposed 5.5 metre 

setback from the street and 2.3 metre setback behind the ground floor architectural frame.  
 
87. Given the mixed character of the surrounding area, in which buildings of varied heights and 

architectural styles exist, the proposed dwelling at two storeys in height is considered 
acceptable.  
 

88. The design response is also considered appropriate for the site and context, with the extruded 
and asymmetrical gable roof form and vertically-orientated window panes at the front of the 
dwelling referencing more traditional styles which characterise much of the surrounding area.  

 
 Clause 54.02-2 Integration with the street (Standard A2) 

 
89. The dwelling is designed to front Green Street with habitable room windows facing the street, 

providing opportunities for passive surveillance. The proposed timber picket fencing at 1.5 
metres in height is consistent with the heights of fencing in the street and would allow views 
between the site and the street.  
 

90. The applicant has indicated in a letter received 23 July 2018 that the front fence has a minimum 
transparency of 50%. This will form a condition of permit that this be noted on the plans to 
ensure this is clear. 

 
 Site Layout and Building Massing 
 
 Clause 54.03-1 Street setback (Standard A3) 

 
91. The Standard requires a minimum front setback of 3.19 metres based on the setbacks of the 

adjoining properties – 3.3 metres (No. 16 Green Street) and 3.08 metres (No. 12 Green Street).  
  

92. The proposal adopts a 3.1 metre setback to the architectural framing (exceeding a height of 
3.6 metres and projecting 1 metre further forward than the front façade) and therefore requires 
a minor dispensation from the requirement of the Standard.  

 
93. Due to the marginal non-compliance and setbacks provided it is considered that the front 

setback would not be a dominant element in the street with the façade of the building setback 
to 4 metres. It is also noted that the Juliette balconies at first floor are setback 3.3 metres, 
behind the required 3.19 metres.  

 
94. It is considered that the marginal non-compliance by 90mm it acceptable in this instance. The 

two-storey architectural frame is setback 1.98 metres from the northern boundary and 3.6 
metres from the southern boundary providing an adequate setback and transition to the 
adjoining properties.  

 
95. A notation on the ground floor and first floor plan indicate that a ‘canopy over’ the pedestrian 

entry will be provided. The canopy is shown on the roof plan and is proposed to be setback 
2.1 metres from the front façade and be 3.3 metres in height. In accordance with this Standard 
porches, pergolas and verandahs that are less than 3.6 metres high and eaves may encroach 
not more than 2.5 metres into the setbacks of this standard.  

 
96. The canopy is therefore considered an allowable encroachment and will provide weather 

protection and a sense of identity to the front entrance of the dwelling.  
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 Clause 54.03-2 Building height (Standard A4) 
 
97. The maximum height of the extension is to be 7.5 metres in height which is below the 9 metre 

height limit required by the Standard.  
 
 Clause 54.03-3 Site coverage (Standard A5) and Clause 54.03-4 Permeability (Standard A6) 
 

98. The proposal would result in site coverage of approximately 58% and 22% of the site remaining 
permeable. The permeability exceeds the Standard requirement for a minimum 20% and the 
site coverage meets the maximum requirement under the Standard (60%). 
 

99. Clause 22.16 (Stormwater Management [Water Sensitive Urban Design]) applies to new 
buildings.  

 
100. A STORM Rating Report was submitted with the original application documents demonstrating 

the proposal achieved a storm rating of 102% through the implementation of a 5000 litre 
rainwater tank. The 5000 litre water tank is provided underneath the car space in the frontage.  

 
101. A revised STORM Rating Report was not submitted with the amended plans and the 

amendments may result in modifications to the outcome. 
 

102. It will therefore form a condition of permit that a revised STORM Rating demonstrating best 
practice in stormwater management (minimum score of 100%) be provided and any measures 
required to achieve compliance be shown on the plans.  

 
 Clause 54.03-5 Energy efficiency protection (Standard A7) 
 
103. The proposal provides an appropriate level of energy efficiency opportunities for cross 

ventilation and daylight to the new dwelling.   
 

104. The provision of primarily eastern and western windows for solar access and daylight into the 
main living areas is acceptable given the constraints of the site. The proposed meals and living 
area is also provided with convenient access to outdoor living spaces.   
 

105. The siting and orientation of the dwellings ensures that the energy efficiency of existing 
dwellings on adjoining lots is not unreasonably reduced.  

 
106. The eastern and western elevations are afforded with sliding or folding louvres to assist with 

shading and mitigate potential impacts of solar heat gain while still allowing daylight access 
when required.  

 
Clause 54.03-6 Significant trees objectives (Standard A8) 

 
107. There are no significant trees located on site.  
 
 Amenity Impacts 
 
 Clause 54.04-1 Side and rear setbacks (Standard A10) 
 
 Setback to west (rear) 
 

Room Setback provided Height Required 
setback 

Complies? 

Ground and first 
floor 

5.7m Maximum 7.5m 2.59m Y 

 
108. The setbacks to the rear comply and are considered acceptable.  
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 Setback to north 
 

Room Setback provided Height Required 
setback 

Complies? 

Ground floor kids 
lounge/entrance 

1.98m Maximum 6m  1.72m Y 

First floor 1.98m Maximum 6m  1.72m Y 

 
109. The setbacks to the north comply and are considered acceptable.  
 
 Setback to south 

 

Room Setback provided Height Required 
setback 

Complies? 

Ground floor 
gallery 

3.6m Maximum 6m 1.72 Y 

First floor 
bedroom 

3.6m Maximum 6m 1.72 Y 

First floor ensuite/ 
walk in robe  

2.31m Maximum 
5.5m 

1.57m Y 

 
110. In regards to the Objective of this Standard, to ensure that the height and setback of a building 

from a boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings it is considered that the design achieves a high 
level of compliance. Issues regarding overshadowing will be discussed further, later in the 
report.  

 
 Clause 54.04-2 Walls on boundaries (Standard A11) 
 
111. To meet the standard, any new wall constructed on the boundary should not abut the boundary 

for a length more than 10m plus 25 per cent of the remaining length of the boundary of an 
adjoining lot or where there are existing or simultaneously constructed walls abutting the 
boundary on an abutting lot, the length of those walls.  

 
112. In regards to height any proposed wall on boundary should not exceed 3.2m in height with no 

part higher than 3.6 metres unless abutting a higher existing or simultaneously constructed 
wall. 

 
North 

 
113. The northern wall of the family room is proposed to be constructed along the northern title 

boundary for a length of 8.08 metres. The standard would allow for a wall 14.2 metres in length 
along this boundary and therefore the standard in regards to length is satisfied.  
  

114. The wall is proposed to be 3.095 metres in height and therefore the standard in regards to 
height is satisfied. Where proposed, the wall is opposite existing built form associated with No. 
12 Green Street and is therefore considered acceptable in its siting.  

 
South 

 
115. The ground floor southern wall is proposed to be constructed along the title boundary for a 

length of 15.58 metres. The standard would allow for a wall 14.2 metres in length along this 
boundary and therefore a variation is required for the length of on boundary wall.  
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116. It is considered that the marginal increase in length would not be perceptible in the street and 
therefore considered to be acceptable in that respect. In regards to the amenity of the 
neighbouring property this will be discussed further in the report under Clause 54.04-5 
Overshadowing open space. From a visual bulk perspective due to the compliant height of the 
wall it is considered visual bulk impacts would be limited.   

 
117. The wall is proposed to be between 3.055 metres to 3.2 metres in height and therefore the 

standard in regards to height is satisfied. It is noted that the sketch plans received on 31 July 
2018 further reduced the height to between 2.65 metres and 2.8 metres, maintaining 
compliance with the Standard. 

 
118. Where proposed, the wall is opposite existing the side setback and secluded private open 

space area of No. 16 Green Street. Given the wall height below the allowable 3.2 metres where 
opposite the more sensitive secluded private open space area, the wall is considered 
acceptable in its siting.  

 
 Clause 54.04-3 Daylight to existing windows (Standard A12) 
 
119. All new habitable room windows will be located to face an outdoor space clear to the sky with 

a minimum area of 3sqm and minimum dimension of 1 metre.  This will ensure that all windows 
will have good access to natural daylight and the objective of the standard is met. 

 
 Clause 54.04-5 Overshadowing open space (Standard A14) 

 
120. As previously noted the shadow diagrams advertised with the application were incorrect. Due 

to an error made on the computer program the shadow diagrams provided, and advertised, 
cast longer shadows as the ‘daylight savings option’ was generated.  
  

121. The updated shadow diagrams are provided without the ‘daylight savings option,’ in 
accordance with the requirements of this clause between 9 am and 3 pm on 22 September 
(dated 03.08.18). The following assessment is therefore based on the corrected shadow 
diagrams as they are provided in accordance with the requirement of this clause.  
  

122. The proposal will cause additional overshadowing to 9 Dunn Street and 16 Green Street. The 
overshadowing to 9 Dunn Street will be confined to 9AM and will be an additional 0.8sqm of 
shadow to the 19sqm SPOS area. The overshadowing to the 56sqm SPOS area of 16 Green 
Street is as follows: 

 

Time  Additional Area Shadowed Area of SPOS remaining unshadowed 

9AM 14.5sqm 19.5sqm  

10AM 10.8sqm 26.37sqm 

11AM 7.52sqm 31.16sqm 

12PM 6sqm 34.16sqm 

1PM 4.9sqm 33.9sqm 

2PM 3.9sqm 33.85sqm 

3PM 2.5sqm 32.9sqm 

  
123. With regard to the above it is considered that the overshadowing to 9 Dunn Street is minor in 

duration and therefore considered acceptable.  
  

124. There is some concern with the extent of overshadowing to No. 16 Green Street at 9AM and 
10AM due to the depth of the shadows. The applicant provided sketch plans on 31 July 2018 
to address this concern by reducing the height of the southern wall on boundary and increasing 
the setback of the balance of the first floor from the southern boundary. This resulted in the 
following overshadowing:  

 

Time  Additional Area Shadowed Area of SPOS remaining unshadowed 

9AM 12.32sqm  21.68sqm 
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10AM 9.15sqm 28.02sqm 

11AM 6.4sqm 32.27sqm 

12PM 5sqm 35.16sqm 

1PM 4.15sqm 34.85sqm 

2PM 3.45sqm 34.3sqm 

3PM 2.29sqm 33.11sqm 

 
125. Given the small lot sizes, high level of built form in the area and the site’s orientation; it is 

common to see increased overshadowing as a result of any development. The adjoining 
property has also recently been developed to orient their primary SPOS area along the 
northern side boundary of the property, rather than to the rear in a typical configuration.  
  

126. The impact of the additional overshadowing on the SPOS area of the adjoining dwelling is 
reasonable, subject to a condition requiring the ground floor on boundary and first floor siting 
and form be amended in accordance with the sketch plans received on 31 July 2018. The more 
substantial overshadowing will be limited to the morning hours and to the northern portion of 
the SPOS area. This will continue to allow solar access generally in accordance with the 
objective of this clause to No. 16 Green Street, within the southern half of the SPOS area at 
9AM where the direct interface between the habitable rooms and SPOS area occurs. 

 
127. It is noted that the sketch plans propose a 4.7 metre high ‘pop-out’ protruding within the 

increased setback to the first floor. The ‘pop-out’ is 2.2 metres from the boundary and whilst 
the wall will be 100mm closer to the boundary it is considered this shift is inconsequential, 
particularly with regard to the immense difference the design change has on the 
overshadowing impacts to the southern property. The area of the ‘pop-out’ will not be opposite 
the area of secluded private open space but will be located to align with the built form of the 
adjoining dwelling. 

 
128. The sketch plan proposal would continue to comply with Clause 54.04-1 Side and rear 

setbacks (Standard A10) with the modified design in respect of the southern interface. This is 
clearly demonstrated through the below diagrams: 

 
 

                               
 Eastern elevation of sketch plan                                                         Western elevation of sketch plan 

  
 
 Clause 54.04-6 Overlooking (Standard A15) 
 
 Ground floor 
 
129. This Standard does not apply to a new habitable room window, balcony, terrace, deck or patio 

which faces a property boundary where there is a visual barrier at least 1.8 metres high and 
the floor level of the habitable room, balcony, terrace, deck or patio is less than 0.8 metres 
above ground level at the boundary. 
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130. The ground floor of the dwelling is less than 0.8 metres above ground level and will be screened 
from the southern and northern adjoining properties through the implementation of 2 metre 
high proposed boundary fencing along the northern and southern boundaries, and 1.8 metre 
fencing along the rear boundary.  
 

131. The north facing window of the kids lounge appears to have a direct view into the adjoining 
properties window, due to the low 1.3 metre fence proposed on the boundary. It will therefore 
form a condition of permit that the fence be 1.8 metres in height to screen views from this 
window where required pursuant to the requirements of this clause.  

 
 First floor 

 
132. There are no habitable room windows facing north or south at first floor. The east facing 

windows and Juliette balconies are oriented to face east, Green Street and therefore are not 
required to be screened.  
 

133. Operable screens are proposed to the west facing first floor balcony. The screen is at a length 
that would screen views to the southern SPOS area. Whilst the majority of views to the northern 
SPOS area are also screened, there is part of the view line that would fall within the 
neighbouring property as the below diagram indicates: 

 

 
 
134. To ensure the material of the screen will appropriately screen views and that there are no 

unreasonable views to the northern property, the following will form as conditions of any permit 
to issue: 
(a) the operation and materiality of the screen to the balcony be notated on the plans 

demonstrating compliance with the Objective of this clause; and 
(b) detailed diagrams demonstrating compliance with the Objective of this clause from the 

west facing balcony of the master suite into the secluded private open space areas within 
9 metres be provided. Any additional screening measures used to achieve compliance 
are to be shown.  
 
 

Clause 54.04-4 North facing windows objectives (Standard A13) 
 

135. There are no north facing windows located within three metres of the southern site boundary. 
 
On-Site Amenity and Facilities 
 
 Clause 54.05-1 Daylight to new windows (Standard A16) 
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136. All of the new windows will face an area with a minimum space of 3sqm and minimum 
dimension of 1m clear to the sky, thereby complying with the standard. 
 

137. It is noted within the northern setback of the dwelling there is a ‘light court open to below’ 
shown on the plans. This light court is serving no purpose and appears to be an error. It will 
therefore form a condition of permit that the light court be deleted. 

 
 Clause 54.05-2 Private open space (Standard A17) 
 
138. The Standard requires 20% of the site area to be provided as private open space for the 

development, with at least 25 square metres being secluded private open space (SPOS) with 
a minimum dimension of 3 metres.  
 

139. The development provides approximately 144sqm of private open space, far exceeding the 
required 20% of the site area which would equate to 66sqm. The secluded private open space 
at the rear has an approximate area of 70sqm with minimum dimensions of 5.7 metres meeting 
the Standard requirement for SPOS. 
 

140. The proposal provides adequate private and secluded open space, meeting the Standard and 
Objective.  

 
 Clause 54.05-3 Solar access to open space (Standard A18) 
 
141. The main area of useable open space is located to the west of the dwelling where it will receive 

adequate solar access from the north. There are no walls located on the northern boundary of 
the open space and therefore no depth dimension is required.  

 
Detailed Design 

 
 Clause 54.06-1 Detailed design (Standard A19) 
 
142. The new dwelling will have an asymmetrical roof form angled away from the ‘individually 

significant’ dwelling to the south. The angled roof form also provides a graduation in height to 
the dwelling to the north. This roof form is supported as it will integrate well with the surrounding 
dwellings, providing a modern interpretation of typical heritage roof forms.  
 

143. Whilst the material proposed for the garage, brass panels, is felt to be discordant with the 
prevailing character this will be discussed further under the heritage assessment of this report. 
It is considered that generally the materials to be used will respect the existing heritage 
materials within the streetscape, being a modern interpretation of this materiality.  

 
144. The predominant façade material will be exposed concrete with a timber finish texture with the 

use of exposed concrete for the extruded gable feature. The timber finish texture is a modern 
interpretation of the weatherboard materiality the adjoining homes are constructed of. The 
horizontal expression of the timber finish texture will ensure the façade integrates with the 
surrounding dwellings rather than proposing a material which would be at odds with the 
prevailing façade materiality.  

     
Examples of concrete walls with horizontal joint lines provided by Council’s Heritage Advisor 
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145. It is therefore considered that the overall design response is acceptable within the 
neighbourhood setting. 

 
 Clause 54.06-2 Front fences (Standard A20) 
 
146. The proposed front fence, with an overall height of 1.5 metres, meets the maximum height 

required by Table A2 of the Standard as it does not exceed 1.5 metres as prescribed for 
dwellings located in streets other than a Road Zone, Category 1.  
  

147. The ground floor plan show that there is a ‘landscape screen’ to the front fencing where 
adjacent to the light court to the basement. It is noted that the front fence materiality is not clear 
and that the plans show the gate within the fence is timber. As previously identified the 
applicant has confirmed that the front fence has a permeability of 50%, this is not stated on the 
plans. 

 
148. To ensure that the front fencing materiality and permeability is clear a condition of permit can 

be included to require detailed be provided on the landscape screen and that the materiality of 
the front fence be made clear in the materials schedule, consistent with the timber picket front 
gate. A condition will also require the 50% permeability to be included as a notation on the 
plans.   

 
Heritage 

 
149. The proposed demolition and works within the heritage overlay have been assessed against 

the decision guidelines of Clause 43.01-4 and relevant policies of Clause 22.02 of the Yarra 
Planning Scheme, as follows:  
 
Demolition 
 

150. The extent of demolition proposed by this application includes demolition of all structures 
(including the front, side and rear fencing) on the site. The key consideration for assessing this 
aspect of the works is whether the proposed demolition will adversely affect the significance 
of the broader heritage precinct.  
 

151. Clause 22.02-5.1 of the Scheme generally encourages the retention of a building in a heritage 
place, unless the building is identified as being ‘not-contributory’. In this instance, as the 
dwelling is classified as ‘non-contributory’ to the Green Street precinct, it is considered that the 
proposed extent of demolition will not adversely affect the significance of the broader heritage 
precinct and is an acceptable heritage outcome, subject to an appropriate replacement 
building. 

 
Proposed dwelling 

 
152. Clause 22.02-5.7.1 seeks to encourage the design of new development to a heritage place to 

respect the pattern, rhythm, orientation to the street, spatial characteristics, fenestration, roof 
form, materials and heritage character of the surrounding historic streetscape.  The policy also 
seeks designs that are articulated and massed to correspond with the prevailing building form 
of the heritage place or contributory elements to the heritage place, is visually recessive and 
does not dominate the heritage place, and is distinguishable from original historic fabric. 

 
153. In accordance with Clause 22.02-5.7.1, it is policy to encourage setbacks from the principal 

street frontage to be similar to those of adjoining contributory buildings and, where there are 
differing adjoining setbacks, the greater setback should apply. Council’s Heritage Advisor has 
noted that the provided setback is appropriate as it is consistent with the adjoining dwellings 
setbacks of 3.3 metres (No. 16 Green Street) and 3.08 metres (No. 12 Green Street) and with 
the predominate 3 metre setbacks provided in the street. 
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154. The Section 57A Amendment plans addressed the neighbourhood character and heritage 
concerns in regards to the attached built form across the width of the site being uncharacteristic 
of the surrounding area. The greater setback of the northern on boundary element 13 metres 
from the street provides a sense of openness akin to the freestanding nature of contributory 
dwellings within the precinct. The deep setback will ensure that when viewed from the street, 
and on oblique angles, the dwelling will be viewed as being set back from the northern 
boundary. 

 
155. Whilst the garage is located against the southern boundary its location is considered 

acceptable as it is set back behind the front building line of the heritage place. It is also noted 
that the site benefits from the provision of an existing crossover. Council’s Heritage Advisor 
did raise concern with the brass panelling to the garage façade only as this may draw attention 
to the garage element, rather than assisting the structure to be viewed as a recessive feature 
in the street. Council’s Heritage Advisor has recommended the garage be amended to be a 
similar colour to the proposed concrete, or darker, but not black.  

 
156. To ensure that the garage integrates well with the adjoining heritage dwellings, particularly 

noting the ‘individually significant’ status of the adjoining property to the south, the applicant 
has revised the material to a sheeted zinc to match the colour of the concrete as seen on the 
sketch plans received 23 July 2018 and shown below:  

 

 
Render of the proposed dwelling with the garage material modified to sheeted zinc to match the dwelling 

 
157. This is considered to address concerns raised in regards to heritage and will form a condition 

of permit that the material be updated to accord with this plan.  
 

158. In regards to height, Clause 22.05-5.7.1 of the Scheme encourages similar façade heights to 
the adjoining contributory elements in the street. Where there are differing façade heights, the 
design should adopt the lesser height. This is clearly not met in the proposed development. 
Council’s Heritage Advisor notes that the overall height (including roof) of the adjoining 
properties are 6 metres for No. 12 Green Street (Contributory) and 5.8 metres for No. 16 Green 
Street (individually significant)   

 
159. With regard to this the height of the building at 5.9 metres rising to a maximum 7.5 metres in 

an asymmetrical form.  
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 Streetscape elevation demonstrating the apex of the dwelling is angled away from the adjoining dwellings 

 
160. Whilst the overall height would be higher than the adjoining properties the design of the 

asymmetrical roof and generous side setbacks at the first floor appropriately manage the 
transition in heights to neighbouring properties. Notwithstanding this, Council’s Heritage 
Advisor has recommended that the height be lowered to 7 metres.  
 

161. The applicant has provided diagrams demonstrating that if adopted the 500mm loss of height 
internally would result in floor to ceiling heights that are below legal requirements for the 
majority of the upper level. It is considered that on balance the height at 7.5 metres is 
appropriate due to the design of the roof and apex appropriately setback from the sensitive 
adjoining properties.  

 
A 500mm reduction in the overall height will not be perceptible within the street, particularly 
due to the position of the roof apex and roof pitch providing a transition to adjoining properties.  

 
162. A contemporary design approach has been adopted for the proposed dwelling. Council’s 

Heritage Advisor notes that this approach is not unacceptable provided that adequate respect 
is given to the heritage character of the surrounding area through details such as external 
materials, proportions and fenestration. 

 
163. Concern was raised with the glazing provided within the gable end and Councils’ Heritage 

Advisor recommended deletion of this window. The sketch plans received 23 July 2018 remove 
the glazing; replacing it with solid panels. This is considered appropriate and will form a 
condition of permit. 

 
164. Further recommendations in regards to the materiality of the front façade and permeability of 

the fence were made by Council’s Heritage Advisor. It was recommended that the textured 
concrete finish to the façade include strong horizontal ‘joint’ lines to reinforce the character of 
weatherboards found within the street. As shown on the sketch plans received 23 July 2018 
the applicant has updated the material to provide exaggerated grooves that will nominally be 
15mm to 20mm. This is considered appropriate and will form a condition of permit. 

 
165. The fence has been confirmed to have a minimum transparency of 50%, consistent with the 

recommendation of Council’s Heritage Advisor. This will form a condition of permit to ensure 
that it is clearly annotated on the plans. 

 
166. The proposal appropriately responds to the particular requirements contained within Clause 

22.02 and Clause 43.01 of the Scheme, and therefore is considered acceptable in relation to 

the heritage context of the street. 
 

Objector Concerns 
 

167. Many of the objector issues have been discussed within the body of the report. Outstanding 
issues raised are as follows: 

 
Construction noise 
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168. As construction impacts generally fall outside the scope of planning and given that the scale 

of development does not warrant a construction management plan, no further consideration of 
construction issues is necessary. It is noted, however, that in the event of construction, there 
are various local laws and permits required that mitigate construction impacts.  
 

169. Structural considerations and dilapidation of adjoining properties during construction are 
appropriately dealt with at the building permit stage. 

 
 

RECOMMENDATION 
 
1. Before the development starts, amended plans to the satisfaction of the Responsible Authority 

must be submitted to and approved by the Responsible Authority. When approved, the plans 
will be endorsed and will then form part of the permit. The plans must be drawn to scale, with 
dimensions, and three copies must be provided. The plans must be generally in accordance 
with the plans prepared by Rauhaus, dated 30.05.18, but modified to show:  

 
(a) The ground floor southern on boundary wall and the first floor southern setback siting 

and form be amended in accordance with the sketch plans received on 31 July 2018. 
(b) The fence where opposite the north-facing window of the kids lounge to be 1.8 metres in 

height in accordance with the requirements of Clause 54.04-6 Overlooking (Standard 
A15). 

(c) Details of the operation and materiality of the screen to the west facing master suite 
balcony be notated on the plans demonstrating compliance with Clause 54.04-6 
Overlooking (Standard A15). 

(d) Detailed diagrams demonstrating compliance with Clause 54.04-6 Overlooking 
(Standard A15) from the west facing balcony of the master suite into the secluded private 
open space areas within 9 metres. Any additional screening measures used to achieve 
compliance are to be shown.  

(e) Materials schedule updated to reference the 1.5 metre high, and minimum 50% 
transparent, front fence. The fence is to be consistent with the timber picket gate with 
details of the landscape screen provided.  

(f) The following changes in accordance with the sketch plans received on 23 July 2018: 
(i) Garage material to be sheeted zinc to match the colour of the concrete. 
(ii) Removal of the glazing within the street facing gable and replacement with solid 

panels. 
(iii) The material “PO2” where it applies to the façade is to provide exaggerated grooves 

that will nominally be 15mm to 20mm.  
(g) Deletion of the notation on the basement, ground and first floor plan indicating that a ‘light 

court’ will be provided within the northern setback.  
(h) A revised STORM Rating demonstrating best practice in stormwater management 

(minimum score of 100%) be provided and any measures required to achieve compliance 
be shown on the plans. 

 
2. The development as shown on the endorsed plans must not be altered (unless the Yarra 

Planning Scheme specifies that a permit is not required) without the prior written consent of the 
Responsible Authority. 
 

3. Before the development is occupied, or by such later date as approved in writing by the 
Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 

 
4. Before the building is occupied, or by such later date as approved in writing by the Responsible 

Authority, all new on-boundary walls must be cleaned and finished to the satisfaction of the 
Responsible Authority. 
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5. Prior to the completion of the development, subject to the relevant authority’s consent, the 
relocation of the any assets necessary to facilitate the development must be undertaken: 

 
(a) in accordance with any requirements or conditions imposed by the relevant authority; 
(b) at the permit holder's cost; and 
(c) to the satisfaction of the Responsible Authority. 

 
6. Before the building is occupied, or by such later date as approved in writing by the Responsible 

Authority, any damage to Council infrastructure resulting from the development must be 
reinstated:  
 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
7. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
 
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  

 
8. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  
 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 

A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5585 to confirm. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5585 for further information. 
 
Areas must be provided inside the property line and adjacent to the footpath to accommodate pits 
and metres.  No private pits, valves or meters on Council property will be accepted. 
 
This site is subject to a Heritage Overlay. A planning permit may be required for any external works. 

 
CONTACT OFFICER: Michelle King 
TITLE: Senior Statutory Planner 
TEL: 9205 5333 
  
Attachments 
1  PLN17/0973 - Attachment 1 - Site Plan  
2  PLN17/0973 - Attachment 2 - Decision Plans  
3  PLN17/0973 - Attachment 3 - Sketch Plans (31.07.18)  
4  PLN17/0973 - Attachment 4 - Corrected Shadows for Decision Plans and Sketch Plans 

(31.07.18) 
 

5  PLN17/0973 - Attachment 5 - Heritage advice on decision plans  
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ATTACHMENT 1 
 

SUBJECT LAND: 12-14 Green Street, Cremorne  
 

 
 

 
 

North 
 
 

Subject Site 
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City of Yarra 

Heritage Advice on S57 Amendment 

Application No.: PLN17/0973 (2) 

Address of Property: 14 Green Street, Cremorne 

Planner: Michelle King 

Yarra Planning Scheme 
References: 

STATE POLICY: 

 Clause 15.03 Heritage 

LOCAL POLICY: 

 Clause 21.05-1 Built Form (Heritage) 

 Clause 43.01 Heritage Overlay 

 Clause 22.02 Development Guidelines for sites subject to the 
Heritage Overlay 

Heritage Overlay No. & Precinct: HO323- Green Street Precinct 

Level of significance: Not contributory, constructed 1970-1980 (Appendix 8, City of Yarra 
Review of Heritage Overlay Areas 2007- updated Feb 2017) 

General description: Full demolition of existing building for construction of two-storey 
building including basement, garage and front fence.   

Drawing Nos.: Set of 17 x A3 drawings prepared by RAUHOUS, date stamped 30 
May 2018.  

 

NOTE: PREVIOUS ADVICE WAS PROVIDED FOR THIS PROPERTY ON 21 FEBRUARY 2018 

 

DESCRIPTION OF THE HO323 GREEN STREET PRECINCT AREA 

The Green Street Heritage Overlay Area is significant: 

 As a relatively intact cluster of modest mainly late 19th century and some early 20th century 
housing that forms an island of residential buildings in an otherwise industrial area; 

 For the early bluestone kerbs, channels, and laneways and the asphalt paved footpaths that, 
together, enhance the Victorian-era expression of the area; 

 For the area‘s historical link with highly significant industrial complexes, such as Rosella and 
Bryant and May, adjacent to the area; and 

 For the views from within the area to significant icons such as Dimmey‘s tower and the Bryant 
and May factory - key landmarks adjoining the precinct for many years and visual reminders of 
its island nature and historic context. 

CONTEXT DESCRIPTION: 

The subject site is a rectangular allotment with principal frontage to Green Street and no rear access. 
It is located on the western side of the street, between Railway Crescent to the north and Chapel 
Street to the south. Green Street has a relatively standard width, measuring 11metres footpath to 
footpath.  

Historically the site appears to have been a double fronted Victorian-era dwelling, with a slightly larger 
front setback than the existing building. The side setbacks were similar to what exists and there was 
an outbuilding at the rear of the site, accessed from the southern side setback.  

The immediate area is characterised by mostly single storey, weatherboard dwelling with masonry 
Victorian-era properties further south.  There are a small number of non-contributory buildings in the 
street and as per the statement of significance, the site is viewed against a backdrop of industrial and 
commercial heritage character.   
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Above: Extract from MMBW Plan 912 from c.1895 Subject site outlined in red. 

 

Above: Current aerial of the subject site 
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Above: Extract from GIS showing relevant heritage overlay area Subject site shown with a red dot  

Above: Recent photo of the subject site 
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Above: Adjacent Individually significant property at no. 16 Green Street 

Above: Properties to the south of the subject site 

Above: Properties to the north of the subject site 
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PREVIOUSLY ISSUED RECOMMENDATIONS ON THIS APPLICATION: 

Previous recommendations for the proposal are included below, with comments in response to current 
amended drawings: 

i. Reduce the breadth of the new building by modifying the currently proposed side setback of about 
2 metres at ground level along the northern boundary of the site to a depth of at least 13 metres 
from the front boundary (which matches the depth of the side setback for no. 12 Green Street); 

1. The above recommended northern side and front setbacks have been achieved with the new 
proposal.  

2. The southernmost portion of the upper level has a decreased setback from street front, by 
about 500mm. The setback is in line with ridge peak of No.16 Green Street and is supported.  

3.  

4. Above: revised roof plan showing southernmost upper level setback, in line with ridge park of No.16 Green 
Street  

5.  

ii. Change the proposed roof form to be respectful of the prevailing and predominant character of 
traditional gabled and hipped forms in the immediate area; 

6. The revised roof form is an asymmetrically pitched roof, which is supported.  

7. As a result of the new form, the overall height of the development is now however between 
6metres and 7.5metres tall.  

8. The internal ceiling heights for the upper level are between 2.4metres and 3.6metres. 
Accordingly the overall height of the development can be reduced by 500mm without unreasonably 
impacting internal ceiling heights.  

9. The revised pitch of the roof must be maintained, whilst reducing the overall height of the 
development to 7metres max.  

iii. Change the articulation of the proposed façade to be respectful of the prevailing and predominant 
character of contributory buildings in the immediate area (i.e. openings that are vertically oriented, 
rectangular proportions and do not occupy more than 40% of the façade); 

10. The above recommendation has been achieved, except for the glass window in the gable end. 
The newly proposed appearance of the development is supported only with deletion of this 
window.  
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11.  
Above: proposed elevation showing unsupported window in gable end hatched in red 

12. When open, it is noted that the proposed folding louvres at the front will project forward of 
adjoining contributory buildings, and expose balconies on the front façade (refer to image below).  
As a new contemporary infill building, it is considered that this detail is acceptable, as the 
projecting louvres are not indicative of additional floor space. 

13.  

iv. Change the external material palette of the proposed façade to be respectful of the prevailing and 
predominant character of weatherboard, face brick (red, bichrome and polychrome), and stucco 
wall materials in the immediate area; 

14. As previously advised, the external materials that characterise this heritage precinct are: 

15. Weatherboard, face brick (red, bichrome and polychrome), or stucco walls;  

16. The amended external materials are: 

 Burnished brass panelling (garage façade only) 

 Exposed concrete (with timber texture) 

 Exposed concrete (no texture) 

 Black metal louvres 

17. The brass panelling to the garage façade only serves to draw visual attention to a feature (that 
being a garage) that is not characteristic of the heritage area.  The aim should be to avoid drawing 
attention to the garage – not draw attention to it (refer to image below).  The colour of the garage 
facade should be similar to the proposed concrete finish of the front walls, or perhaps slightly 
darker – not black. 
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18.  

19. In regard to the appearance of the principal façade, it is considered that the textured finish to 
the concrete would be acceptable however, there are concerns that the texture may only be 
evident on close inspection, leaving the building to look like a plain concrete building from the 
street.  It is suggested therefore that the textured finish to the façade should include strong 
horizontal ‘joint’ lines to reinforce the character of the nearby weatherboard dwellings. 

20.  

 
Above: Examples of concrete walls with horizontal joint lines 

v. Change the proposed front fence to be consistent with Clause 22.02-5.7.2. 

The above recommendation appears to have been met, although confirmation should be made on the 
drawings by adding the following note: “fence to be minimum 50% transparent” 

 

RECOMMENDATIONS: 

On heritage ground the application may be supported with the following recommendations:  

1) That the overall height of the new development must be reduced to a maximum height of 
7metres while maintaining the modified pitched roof; 
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2) That the colour of the garage facade should be similar to the proposed concrete finish of the 
front wall, or perhaps slightly darker – not black; 

3) That the textured concrete finish to the façade must include strong horizontal ‘joint’ lines to 
reinforce the character of the nearby weatherboard dwellings 

4) That the proposed upper level window in gable end of façade must be deleted; 

5) That the front fence must have a minimum transparency of 50%. 

 

SIGNED:  

 
Diahnn McIntosh 

DATED: 2 July 2018 

        

 
 


