Agenda Page 1

YaRRA

YARRA CITY COUNCIL

Internal Development Approvals Committee

Agenda

to be held on Wednesday 27 June 2018 at 6.30pm
in Meeting Rooms 1 & 2 at the Richmond Town Hall

Rostered Councillor membership

Councillor Stephen Jolly
Councillor James Searle
Councillor Mike McEvoy

l. ATTENDANCE
Michelle King (Senior Statutory Planner)
Sarah Griffiths (Senior Co-Ordinator Statutory Planning)
Cindi Johnston (Governance Officer)

Il. DECLARATIONS OF PECUNIARY INTEREST AND CONFLICT OF
INTEREST

.  CONFIRMATION OF MINUTES

IV. COMMITTEE BUSINESS REPORTS
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"Welcome to the City of Yarra.
Yarra City Council acknowledges the
Wurundjeri as the Traditional Owners

of this country, pays tribute to all
Aboriginal and Torres Strait Islander
peoplein Yarra and gives respect to
the Elders past and present.”
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J
ﬂ) A Guidelines for public participation at Internal

ﬁ Development Approval
cIry or

Committee meetings
YaRRA
POLICY

Council provides the opportunity for members of the public to address the Internal
Development Approvals Committee.

The following guidelines have been prepared to assist members of the public in
presenting submissions at these meetings:

. public submissions are limited to a maximum of five (5) minutes

. where there is a common group of people wishing to make a submission on the
same matter, it is recommended that a representative speaker be hominated to
present the views of the group

. all public comment must be made prior to commencement of any discussion by
the committee

. any person accepting the chairperson’s invitation to address the meeting shall
confine himself or herself to the subject under consideration

. people making submissions shall address the meeting as a whole and the
meeting debate shall be conducted at the conclusion of submissions

. the provisions of these guidelines shall be made known to all intending
speakers and members of the public generally prior to the commencement of
each committee meeting.

For further information regarding these guidelines or presenting submissions at
Committee meetings generally, please contact the Governance Branch on (03) 9205
5110.

Governance Branch
2008
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Committee business reports

Item

1.1

1.2

Page Rec.
Page
102 - 106 Scotchmer Street Fitzroy North - PLN18/0066 - Use of 5 21

the land as a place of assembly and reduction in the car parking
requirements associated with a Place of Assembly and an Arts and
Craft Centre (no permit required for use), and the sale and
consumption of liquor

3 Park Crescent, Fairfield - PLN17/0213 - Buildings and works to 60 89
construct a second dwelling on the allotment and for works

associated with the existing dwelling, a two (2) lot subdivision and

vegetation removal
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1.1 102 - 106 Scotchmer Street Fitzroy North - PLN18/0066 - Use of the land as a
place of assembly and reduction in the car parking requirements associated with
a Place of Assembly and an Arts and Craft Centre (no permit required for use),
and the sale and consumption of liquor

Executive Summary

Purpose

1.  This report provides Council with an assessment of Planning Application PLN18/0066 for use

of the land as a Place of Assembly and reduction in the car parking requirements associated
with a Place of Assembly and an Art and Craft Centre (no permit required for use), and the
sale and consumption of liquor at 102-106 Scotchmer Street, Fitzroy North. The report
recommends approval of the application subject to conditions.

Key Planning Considerations

2. Key planning considerations include:
(@) clause 18 — Transport;
(b) clause 21.04 — Land Use;
(c) clause 21.06 — Transport;
(d) clause 22.05 — Interface uses policy;
(e) clause 22.09 — Licensed premises policy;
(f) clause 34.01 — Commercial 1 Zone;
(g) clause 52.06 — Car Parking;
(h) clause 52.27 — Licensed premises; and
(i) clause 52.43 — Live Music and Entertainment Noise.

Key Issues

3.  The key issues for Council in considering the proposal relate to:
(@) Strategic justification;
(b) Use of the site;
(c) Sale and consumption of liquor;
(d) Traffic and car parking; and
(e) Obijector concerns.

Objector Concerns

4, Nine (9) objections were received to the application, these can be summarised as:
(@) Ambiguity of uses including liquor licence and hours;
(b) Car parking impacts;
(c) Noise impacts from within the building and noise associated with patrons dispersing
through surrounding streets;
(d) Management of hours for deliveries of food and alcohol; and
(e) Antisocial behaviour, including queuing on footpath.

Conclusion

5. Based on the following report, the proposal is considered to comply with the relevant
planning policy and should therefore be supported.

CONTACT OFFICER: Tamina Loan Vy

TITLE: Statutory Planner
TEL: 92055104
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1.1

102 - 106 Scotchmer Street Fitzroy North - PLN18/0066 - Use of the land as a
place of assembly and reduction in the car parking requirements associated with
a Place of Assembly and an Arts and Craft Centre (no permit required for use),
and the sale and consumption of liquor

Trim Record Number: D18/98401
Responsible Officer:  Coordinator Statutory Planning

Proposal: Use of the land as a Place of Assembly and reduction in the car

parking requirements associated with a Place of Assembly and
an Art and Craft Centre (no permit required for use), and the sale
and consumption of liquor

Existing use: Vacant (previously a vet clinic)

Applicant: Jason Cavanagh

Zoning / Overlays: Commercial 1 Zone; Heritage Overlay (Ho327)
Date of Application: 05 February 2018

Application Number: PLN18/0066

Planning History

1. Planning Permit PL01/0866 was issued on 11 October 2001 to use the site as a Veterinary
Clinic. The permit approved two veterinary practitioners, with a reduction of eight on-site car
parking spaces. The hours permitted were Monday to Sunday 7am — 11pm.

2. Planning permit PL02/0453 issued on 21 June 2002 for advertising signs.

Background

3.  The subject site also forms part of the proposed redevelopment of Piedimonte’s Supermarket
(planning application PLN17/0618 at 27 - 45 Best Street and 102 - 114 Scotchmer Street,
Fitzroy North). The application is for a seven storey mixed-use (residential and commercial)
development. The application has been advertised, and is currently being assessed by
officers.

4, Following the public consultation meeting for the current application, the applicant advised

that they would be agreeable to reducing the liquor licence trading hours as follows:

(@) Sunday to Wednesday - 12midday - 9:30pm;
(b) Thursday - 12midday - 10:30pm;
(c) Friday and Saturday - 12midday - 11pm.

Existing Conditions

Subject Site

The subiject site is located on the south-east corner of Scotchmer and Egremont Streets, in
Fitzroy North. The site is rectangular in shape with a frontage of 12.19m and a depth of
30.48m, with a total site area of 371.55sgm.

The site is occupied by a brick two-storey building, comprising two separate tenancies. The
proposed use is to be located within the front, ground floor tenancy facing Scotchmer Street.
The rear tenancy, facing Egremont Street, is not part of this application and has a separate
door access via Egremont Street at the southernmost end of the site.
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The primary access to the subject tenancy is from Scotchmer Street via a double entry. The
subject tenancy also has a side service door to Egremont Street into a back-of-house area.
The building presented large ground floor shopfront windows to Scotchmer Street and three
smaller windows to Egremont Street. There are numerous windows at the ground and first
floor windows facing Scotchmer and Egremont Streets associated in the second tenancy.

The Applicant confirmed that the first floor will be used as his private residence via a
response Council’s request for further information. The first floor also does not form part of
the current application.

Surrounding Land

The subiject site is located to the western edge of the North Fitzroy Village Neighbourhood
Activity Centre (NAC), which extends along St Georges Road and part of Scotchmer Street.
The surrounding area is commercial to the north and east (within the NAC) and largely
residential to the south, west and further to the north beyond the NAC.

=4

BRUNSW.ICK STREET

Zoning map
South

To the south are dwellings facing Egremont Street. These dwellings are separated from the
subject site by the rear tenancy, which extends for a length of approximately 19m along
Egremont Street.

West

On the western side of Egremont Street directly opposite the subject site at No. 100
Scotchmer Street is a two-storey brick building fronting Scotchmer Street. This is located in
Neighbourhood Residential Zone outside the NAC. The site is operating as a food and drink
premises (café), trading until 5pm. The site allows 49 patrons, and has a rear courtyard and
footpath trading on Scotchmer Street. The first floor, above the café, is occupied by a
dwelling. The dwelling has east-facing windows facing the subject site.

No. 100 Scotchmer Street recently sought an amendment to their planning permit
(PL09/0904) to increase the operating hours and patron numbers of the café and allow for
the sale and consumption of liquor. The extended hours were proposed from Thursday to
Saturday to 10pm. The application was refused by Council’s Internal Development Approvals
Committee (IDAC) on 15 June 2018 on the following grounds:
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(&) The proposed sale and consumption of liquor is discordant with Clause 22.09 of the
Yarra Planning Scheme. Specifically:
i. the subject site is zoned residential, where new licensed premises are
discouraged,
ii. the proposed licensed hours exceed the 8pm recommended restriction for
venues within a residential zone.
(b) The proposal would result in unreasonable noise impacts to sensitive uses within a
residential zone.

The permit applicant has until mid-August to apply for a review with the Victorian Civil and
Administrative Tribunal (VCAT).

To the south of No. 100 Scotchmer Street is a three-storey converted-warehouse dwelling
facing Egremont Street. The building is presented with roller doors, balcony and windows to
the street. Further south are single-storey Victorian-era dwellings facing Egremont Street.

North

On the north-west side of Scotchmer Street and Birkenhead Street at No. 99 Scotchmer
Street is a single-storey commercial building facing Scotchmer Street. The site is occupied
by ‘Sortino Social Club’. This site is located in the Neighbourhood Residential Zone.

Further west of this site are single-storey dwellings facing Scotchmer Street (31m north-west
of the subject site).

On the north-east side of Scotchmer and Birkenhead Streets is a row of two-storey
commercial buildings in the Commercial 1 Zone (forming part of the NAC). Uses include
retail, a veterinary clinic (relocated from the subject site), food and drink premise (café/
bakery) and a bottle shop. The café operates until 4pm with the bottle shop open until 9pm.

The Parkview Hotel is located on the corner of Scotchmer Street and St Georges Road
approximately 110m east of the subject site. This premise is licenced until 3am.

East

Attached to the east is a row of two-storey shopfronts facing Scotchmer Street within the
Commercial 1 Zone (forming part of the NAC). The first floor of N0.110 Scotchmer Street
(separated by No. 108 Scotchmer) contains a dwelling at first floor (above the ground floor
retail). This is the closest dwelling to the subject site.

The Proposal

18.

The application proposes to use of the land as a Place of Assembly and reduction in the car
parking requirements associated with a Place of Assembly and an Art and Craft Centre (no
permit required for use), and the sale and consumption of liquor. Further detail of the
proposal is provided below:

(@) The art and craft use will occupy the majority of the site (and the full frontage to
Scotchmer Street) with an area of 132.4sgm. The layout includes two exhibition
spaces, a bar counter, two studio rooms, a podcast booth and a kitchen.

(b) the place of assembly is located within an enclosed area to the south-west corner of
the tenancies.

(c) The place of assembly is to accommodate a maximum of 19 people;

(d) the liquor licence excludes the kitchen area, to provide licence for 100 people;

(e) licence trading hours are:

(i) Monday — Saturday 10am — 11pm;
(i)  Sunday 10am — 10pm.
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No on-site car parking spaces are to be provided.

No external buildings and works are proposed.

Planning Scheme Provisions

21.

22.

23.

24.

25.

26.

27.

Zoning

Commercial 1 Zone

The subject site is zoned Commercial 1 Zone. The relevant purpose of the Commercial 1
Zone is to create vibrant mixed use commercial centres for retail, office, business,
entertainment and community uses.

Pursuant to clause 34.01-1 of the Scheme a permit is required for a Place of assembly
(section 2); however a permit is not required for an ‘art and craft centre’ (section 1).

Overlays

Heritage Overlay

As no buildings and works being proposed as part of this application, there is no permit
requirement under this overlay.

Particular Provisions

Clause 52.06- Car parking

Pursuant to Clause 52.06-2, before a new use commences, the required car parking spaces
must be provided on the land. The following table identifies the car parking requirement
under Clause 52.06-5, the provision on site, and the subsequent reduction requested.

: Onsite .
Proposed Use Qusqntlty/ Statutory requirement provision ﬁidla?:é%n
iz Required q

Arts and craft | 132.4sq | 5 (4 to each 100sgm 0 5
centre m net floor area)
Place of 19 5 (0.3 to each patron 0

: 5
assembly patrons | permitted)
Total 10 0 10

Pursuant to Clause 52.06-3, a permit is required to reduce (including reduce to zero) the
number of car spaces required under Clause 52.06-5. The proposal provides no car parking
onsite; therefore a reduction of 10 car spaces is sought.

Clause 52.27 — Licensed premises

Pursuant to Clause 52.27, a permit is required to use land to sell or consume liquor If a
licence is required under the Liguor Control Reform Act 1998.

Clause 52.34 - Bicycle facilities

Pursuant to Clause 52.34-1, a new use must not commence until the required bicycle
facilities and associated signage are provided on the land. The following table identifies the
bicycle parking requirement under Clause 52.34-3, the provision on site, and the subsequent
reduction below the statutory requirement:

Proposed Quantity/ Statutory Onsite Reduction

Use Size requirement provision required
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Required
Place of 16.14sgm (1 to each 0
assembly 1500sgm net 0
floor area)
Art and craft No statutory
centre requirement
Total 0 0 0

As illustrated in the table above, there is no statutory requirement for bicycle parking to be
provided on site.

Clause 52.43 — Live Music and Entertainment Noise

This clause applies to an application to use land for a live music entertainment venue. As
the use of the land includes a place of assembly with live music and performances, this
clause is applicable.

The relevant purposes of the clause are:

(@) To recognise that live music is an important part of the State’s culture and economy.

(b) To ensure that noise sensitive residential uses are satisfactorily protected from
unreasonable levels of live music and entertainment noise.

(c) To ensure that the primary responsibility for noise attenuation rests with the agent of
change.

The following requirement set out at clause 52.43-3 is also applicable:

(@ A live music entertainment venue must be designed, constructed and managed to
minimise noise emissions from the premises and provide acoustic attenuation
measures that would protect a noise sensitive residential use within 50 metres of the
venue.

General Provisions

Clause 65 — Decision guidelines

The decision guidelines outlined at clause 65 of the Scheme are relevant to all applications.
Before deciding on an application, the Responsible Authority must consider a number of
matters. Amongst other things, the Responsible Authority must consider the relevant State
Planning Policy Frameworks, Local Planning Policy Frameworks and any local policy, as well
as the purpose of the zone, overlay or any other provision.

Clause 74 — Land use terms
The following definitions are relevant to the application:
(@) Place of assembly - Land where people congregate for religious or cultural activities,

entertainment, or meetings.

(b) Art and craft centre - Land used to manufacture, display and sell works of art or craft,
such as handicrafts, paintings, and sculptures.

State Planning Policy Framework (SPPF)

Clause 11 — Settlement

Planning is to anticipate and respond to the needs of existing and future communities
through provision of zoned and serviced land for housing, employment, recreation and open
space, commercial and community facilities and infrastructure.

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018



35.

36.

37.

38.

39.

40.

41.

42.

43.

Agenda Page 11

Clause 13.04-1 — Noise abatement

The obijective of this clause is ‘fo assist the control of noise effects on sensitive land uses’.
Clause 17.01-1 — Business

The objective is ‘to encourage development which meets the communities’ needs for retail,
entertainment, office and other commercial services and provides net community benefit in
relation to accessibility, efficient infrastructure use and the aggregation and sustainability of
commercial facilities’.

Clause 18.01-1 — Land use and transport planning

The obijective is ‘to create a safe and sustainable transport system by integrating land-use
and transport’.

Clause 18.02-1 — Sustainable personal transport
The obijective is ‘to promote the use of sustainable personal transport’.
Clause 18.02-2 — Cycling

The obijective is ‘to integrate planning for cycling with land use and development planning
and encourage as alternative modes of travel’.

Clause 18.02-5 — Car parking
The policy is relevant to the proposal because the application seeks a reduction in the
standard car parking requirement of the Scheme. The objective is to ensure an adequate

supply of car parking that is appropriately designed and located.

Local Planning Policy Framework (LPPF)

Municipal Strategic Statement

Clause 21.04 — Land Use

The relevant objectives of this clause are:

(@) To reduce potential amenity conflicts between residential and other uses.
(b) To increase the number and diversity of local employment opportunities.

Clause 21.04-2 - Activity centres

Activity centres in Yarra have a retail, hospitality, and service focus. Because of the pattern
of development in the municipality, almost all residents are within 400m of an activity centre.

The provision of local services is therefore important for maintaining the character of activity
centres as local destinations. The presence of service, retail and entertainment uses creates

active and vibrant activity centres with good access to services and facilities, which is an
important attribute of the municipality. Music venues, arts and cultural facilities also
contribute to Yarra's character and cultural life, and to its activity centres.
[Emphasis added]

The relevant objectives include:

(@) To maintain a balance between local convenience and regional retail roles in Yarra’s

activity centres
(b) To maintain the long term viability of activity centres.
(c) To encourage the arts and arts venues.
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(i)  Support a diversity of arts uses such as live music venues, performance spaces,
galleries and artist studios in appropriate and accessible locations.

Clause 21.04-3 — Industry, office and commercial

44, Within Yarra the volume of commercial and associated uses is so significant that they form
clusters of interrelated activity. The commercial and industrial sectors underpin a sustainable
economy and provide employment. Yarra plans to retain and foster a diverse and viable
economic base. The objectives of this clause are:

(@) toincrease the number and diversity of local employment opportunities.

Clause 21.06 — Transport

45. The relevant objectives of this clause are:

(@) To provide safe and convenient bicycle environments:

(b) To facilitate public transport usage.

(c) To reduce the reliance on the private motor car.

Clause 21.08-8 — North Fitzroy (Neighbourhoods)

46. The following description of the North Fitzroy Neighbourhood is taken from the Scheme;

(@) The North Fitzroy Village neighbourhood activity centre is a mixed use centre with
strong convenience retailing located on St Georges Road. Further north along St
Georges Road is the North Fitzroy neighbourhood activity centre. This centre provides
a number of specialist business services. Linkages between the two parts of the centre
should be improved.

Relevant Local Policies

Clause 22.05 — Interface Uses Policy

47. Pursuant to Clause 22.05 of the Scheme, this policy applies to applications for use or
development within Business Zones (ow commercial).

48. A relevant objective is ‘To ensure that residential uses located within or near commercial
centres or near industrial uses enjoy a reasonable level of amenity’.

49. The policy has the following objectives:

(@) To ensure that residential uses located within or near commercial centres or near
industrial uses enjoy a reasonable level of amenity.

(b) New non-residential use and development within Business and Mixed Use and
Industrial Zones are designed to minimise noise and visual amenity impacts upon
nearby, existing residential properties.

Clause 22.09 — Licensed Premises

50. This policy applies to all applications for new licensed premises. The objectives of this policy
are as follows:

(@) To protect the amenity of nearby properties and areas by effectively managing the
location, size, operation and hours of licensed premises.

(b) To encourage best practice venue design and venue operation for licensed premises.

(c) To protect residential and other commercial uses from excess noise, traffic and car
parking issues.

(d) To provide for daytime trade and active street frontages in retail strips, while providing
reasonable commercial opportunities for the trading of licensed premises.

Advertising
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The application was advertised under the provisions of Section 52 of the Planning and
Environment Act (1987) by way of letters sent to surrounding owners and occupiers. Two
signs were displayed on site, one facing Scotchmer Street, the other facing Egremont Street.

Nine (9) objections were received. A summary of their concerns are;

(@) Ambiguity of uses including liquor licence and hours;

(b) Car parking impacts;

(c) Noise impacts from within the building and noise associated with patrons on the
footpath and dispersing through surrounding streets;

(d) Management of hours for deliveries of food and alcohol; and

(e) Antisocial behaviour, including queuing on footpath.

A Planning Consultation Meeting was conducted on 15 May 2018, with Council Officers, the
applicant and objectors in attendance.

Referrals

54,

55.

External Referrals

The application was not required to be referred to any external referral authorities.

Internal Referrals

The application was referred to the following areas, with their full comments attached to this
report:

(@) Engineering Services Unit;

(b) Civic Compliance;

(c) Acoustic (SLR Consultants);

(d) City Works (waste management)

OFFICER ASSESSMENT

56.

57.

58.

59.

The primary considerations for this application are:
(@) Strategic justification;

(b) Land Use;

(c) Liguor licence;

(d) Car parking and Traffic; and

(e) Obijector concerns.

Strateqic justification

The subiject site is located in the Commercial 1 Zone and is at the edge of the North Fitzroy
NAC. The relevant purpose of the Commercial 1 Zone is ‘to create vibrant mixed use
commercial centres for retail, office, business, entertainment and community uses.’ The
proposed commercial uses are consistent with the purpose of the zone.

The State and local planning policy at Clauses 11.03 (activity centres), 17.01-1 (business)
and 21.04-2 (activity centres), seek to encourage the aggregation and sustainability of
commercial facilities in activity centres. These policies seek to cluster employment
opportunities, entertainment and service functions within identified centres that meet the
needs of local residents, providing that a balance is achieved in relation to off-site amenity
impacts. This balance will be discussed in further detail within this report.

Clauses 13.04-1 (Noise abatement), 21.04-2 (activity centres), clause 21.04-3 (Industry,
office and commercial) and Clause 22.05 (Interface Uses policy) identify that noise and the
interface between uses must be managed appropriately to reduce potential amenity conflicts
between residential and commercial uses. An assessment of clause 22.05 is provided with
the assessment of the land uses below.
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The MSS, at Clause 21.04-2, identifies that the presence of service, retail and entertainment
uses creates active and vibrant activity centres with good access to services and facilities,
which is an important attribute of Yarra. Furthermore, the site has access to surrounding
tram and bus networks, in accordance clause 21.06 (Transport), with the No.11 tram located
on the corner of Scotchmer and St Georges Road, and No0.96 tram on Nicholson Street
(450m west) in addition to various bus services.

The subiject site; within a NAC and proximate to tram and bus services, is an appropriate
location for the proposed activities from a strategic perspective, achieving orderly planning
and will not unreasonably impact upon the amenity of the surrounding area subject to the
conditions discussed in the following sections.

Land Use

The majority of the subject tenancy is to be used as an Art and Craft centre. As outlined
within the zone controls, this is an ‘as-of-right’ use within the Commercial 1 Zone and does
not require a planning permit. There have been concerns raised by objectors that the
proposed activities are not consistent with the definition of an Art and Craft Centre (planning
scheme definition at paragraph 33). The permit applicant submitted an indicative schedule of
the activities, this included displaying art and craft, art and craft workshops and visual art
openings. The permit applicant has also confirmed that all work displayed will have been
created on the land.

The proposed activities described by the permit applicant are consistent with the definition of
an Art and Craft centre. If a permit is to issue, it would not allow the transformation of the art
and craft centre to an alternative permit-required use (such as a function centre or bar). To
remind the permit holder of the activities permitted under the art and craft centre, the
Planning Scheme definition of an Art and Craft centre will be included as a note on any
permit that issues.

It is noted that the decision plans accompanying the application depict a ‘bar’ within the art
and craft centre. While it is reasonable to have a counter within this area, the labelling of this
as a ‘bar’ may lead to confusion as to the intension of this area. To avoid confusion, a
condition is to be included on any permit that issues requiring the labelling of ‘bar’ to this area
to be removed.

While the use of the land as an Art and craft centre does not require a permit, further
discussion regarding the proposed liquor licence and car parking reduction is provided later
within this report.

A small portion of the site (16.14sgm) is proposed to be used as a Place of Assembly, which
requires a permit within the Commercial 1 Zone. The use is contained within an enclosed
space to the rear south-east corner of the site, labelled as ‘performance space’. In assessing
the appropriateness of the proposed use, consideration needs to be given to the decision
guidelines of clause 34.01-8 (Commercial 1 Zone) and clause 22.05 (Interfaces Uses policy).

Noise

The main interface consideration for the Place of Assembly relates to the generation of
noise, specifically music and patron noise. As the performance space is intended to be used
for live music, consideration also needs to be given to clause 52.43 (live music venues). The
permit applicant has submitted an acoustic report prepared by Norman Disney and Young
dated 14 March 2018 assessing the noise impacts generated by the site. This has been peer
reviewed by SLR Consulting.
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The acoustic report indicates that there would be live music performances only three times a
week consistent with SEPP N-2 requirements for when music and associated noise can be
heard in a noise sensitive area. The proposed indicative schedule provided by the applicant
indicates that there will be a ‘live performance’ on a fourth day. To ensure that the SEPP N-2
requirements and the recommendations of the acoustic report are met, a condition will limit
live music performances to a maximum of three days a week. By applying the limited live
music SEPP N-2 standard, any performances on other nights to be required to be inaudible
in the residential area. Whilst SLR notes this is restrictive on the future use of the site, given
the sensitivity of the area, this is considered a reasonable restriction to be applied.

Compliance with SEPP N-2 is based on live music being restricted to the performance space
only. As live music within the art and craft centre may result in exceedances with SEPP N-2,
a condition will also restrict live music to within the performance space (Place of Assembly)
only.

SLR in reviewing the acoustic report noted that the closest noise sensitive receivers did not
include the shop top dwelling at No. 100 Scotchmer Street. Given that this dwelling has
windows facing the subject site, a condition will require an updated acoustic report to include
an assessment of this noise sensitive receiver.

In regard to patron noise, the place of assembly is to have a maximum capacity of 19
patrons. Patron noise generated by the place of assembly would be unlikely to exceed the
live music noise. In achieving SEPP N-2 for live music, patron noise within the site would be
sufficiently mitigated.

Patron access to the site is only proposed from Scotchmer Street. The provision for 19
patrons entering and exiting the site onto Scotchmer Street is considered acceptable noting
that this is a Commercially Zoned site. While the interface uses policy does not specify
preferred hours for uses within a Commercial Zone, as will be discussed later, Council’s
Liguor License policy at clause 22.09 suggests that liquor licenses for commercially zoned
sites within 30m of a residential zone should be restricted to 11pm. Coincidently, the
previous veterinary clinic that occupied the site was permitted to operate until 11pm. The
proposed hours sought are 10am to 11pm, Monday to Saturday and 10am to 10pm on
Sundays, therefore would be consistent with this policy. Notwithstanding this, the permit
applicant has agreed to reduce the hours to 9.30pm Sunday to Wednesday, 10.30pm on
Thursday and 11pm on Friday with opening hours restricted to 12midday on all days. These
hours are considered reasonable, with patrons leaving at this time not anticipated to result in
unreasonable detriment to the surrounding area. The patron capacity for the Place of
Assembly and the opening hours will be included as conditions of permit.

Further discussion on noise associated with the sale and consumption of liquor will be
contained within the assessment of the Liquor Licence later in this report.

The floor plan also shows an indoor courtyard/waste storage area in the back of the site
adjacent to the rear access via Egremont Street. As this is an enclosed, roofed area and not
a courtyard as implied by the plan notation, a condition will require reference to the ‘indoor
courtyard’ to be deleted.

Existing uses

A decision guideline for new uses within the Commercial 1 Zone requires consideration of
the potential impact existing uses may have on a new use. The existing uses surrounding the
site as identified in the surrounds description are largely commercial and residential. These
uses are not anticipated to affect the place of assembly with the exception for the restriction
in the noise that may be generated as discussed above.

Loading and Waste management
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The interfaces uses policy at clauses 22.05 requires consideration of impacts caused from
the loading and unloading of vehicles and waste storage and collection. While the place of
assembly may generate loading requirements for the delivery and collection of performance
equipment (e.g. musical instruments, sound equipment), this would only likely to occur on the
days live music is proposed (i.e. 3 x per week) and would typically occur by cars or vans
capable of loading on street within the designated loading bay in front of No. 114 Scotchmer
Street (approx. 15m east of the site). The place of assembly is otherwise expected to
generate low demands for loading and unloading.

There is an existing waste storage area to the rear of the site (accessed via Egremont
Street). The waste storage area will be appropriately concealed from public view. While a
waste management plan was prepared by the permit applicant, Council’s City Works Unit
have requested that a waste management plan is prepared by a professional waste service
provider detailing how private waste collection is to occur. This will be conditioned
accordingly.

Car parking and traffic

Car parking will be discussed later within the report, which determines that the car parking
generated by the proposed use can be accommodated within the surrounding area, noting
also that the site had previously been used as a veterinary clinic.

The proposed 19 patron Place of Assembly is not anticipated to result in a discernible
increase in the traffic within the surrounding area, noting that the site forms part of a larger
NAC and has previously been used as a veterinary clinic.

Drainage of land, and availability of and connection to services

These are matters to be considered within the decision guidelines of the Commercial 1 Zone
for a new use, however are not matters of concern for the subject site given that it is an
existing commercial building that would already have adequate connections to services for
the intended use.

The proposed use is not anticipated to generate an increased demand for drainage or
services beyond the previous use of the land for a veterinary clinic.

Visual, overlooking or light spill impacts

Clause 22.05 also requires consideration of visual impacts, overlooking and light spill. These
impacts are not considered applicable to the proposed Place of Assembly. The use is to be
contained within the existing building and thus will not visually alter the appearance of the
building. Given that there are no external windows to the place of assembly area of the site,
the proposed use would not result on overlooking or light spill impacts.

Overall, subject to conditions outlined above, the Place of Assembly is considered an
appropriate use for the existing commercial tenancy that would contribute to the vibrancy of
the North Fitzroy NAC, consistent with the decision guidelines under the Commercial 1 Zone
and the Interfaces uses policy at clause 22.05.

Liguor licence

The application seeks the sale and consumption of liquor on the land with the red line plan
(licensed area) including the entire site with the exception of the kitchen. Following the
consultation meeting and to address concerns from the objectors, the permit applicant
agreed to reduce the liquor license hours to the following:

(&) Sunday to Wednesday - 12midday - 9:30pm;

(b) Thursday - 12midday - 10:30pm;

(c) Friday and Saturday - 12midday - 11pm.
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While the sale and consumption of liquor in association with a place of assembly is
reasonable, the nexus between a liquor license and the arts and craft centre is less clear. To
ensure that the focus of the use remains as an art and craft centre, it is appropriate to limit
the sale and consumption of liquor to scheduled events only, with the red line plan restricted
to include the exhibition spaces only. These matters will be conditioned on permit
accordingly.

Clause 22.09 (Licensed Premises) is Council’s local policy to be considered in the
assessment of an application to sell and consume liquor pursuant to clause 52.27. The
following sections provide an assessment of the application against this policy.

Location and Access

The policy guides the location of licensed premises where:
(@) land is not residential,

(b) potential amenity impacts can be managed;

(c) there is high level of public safety and surveillance; and
(d) unreasonable cumulative impacts would not occur

The subject site is appropriated located in a Commercial 1 Zone. While the site is at the edge
of the Commercial 1 Zone, the immediately adjacent sites within the Neighbourhood
Residential Zone (No. 99 &100 Scotchmer Street) are also occupied by non-residential uses
at ground level, with the rear tenancy on the subject site maintaining a buffer from the
Neighbourhood Residential Zone to the south.

Subiject to the conditions described earlier, the sale and consumption of liquor on the site is
not anticipated to cause unreasonable amenity impacts. The primary activity on the land
relates to the creation and display of art in addition to art performance and music, rather than
a venue focused on vertical drinking.

As identified earlier, patron access is limited to Scotchmer Street only, minimising the
potential impacts of patron movement on the wider residential area. As previously discussed,
a condition will restrict patron access to Egremont Street. The Scotchmer Street entrance
has two doors separated by an air lock with this design mitigating noise spillage from the
premises as patrons enter or exit the site. A condition will also require that a sign is displayed
on the site requesting patrons to be respectful of neighbours when leaving the premises.

The Scotchmer Street entry would provide a sufficient level of public safety and surveillance
for patrons, being well lit and proximate to Queens Parade. The existing shop top dwellings
along Scotchmer Street would also offer some passive surveillance of the area.

Patrons would be permitted to smoke along the Scotchmer Street frontage in front of the site.
This area is lit and sheltered by a building canopy. Given that it is within a commercial zone
with only commercial interfaces at ground level, this is considered an acceptable
arrangement. Given limited shelter and lighting is provided along Egremont Street, it is
unlikely that patrons will choose to spoke in this area.

The proposed liquor license is not anticipated to result in unreasonable cumulative impacts
with other licensed premises within the surrounding area. Being a NAC, there are few
licensed venues, with only three within 100 metres as described in the table below:

Business name Address License Type (Maximum) | Patron
closing capacity
time

1 | Sortino Social 99-101 Late night (on — | 12am 200

Club Inc. Scotchmer premises) Monday-

Street Fitzroy Saturday
North
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2 | Parkview Hotel 131-137 Late night 3am 247
Scotchmer (general
Street Licence

3 | Old Matey 209 St Georges | On premises 11pm 80
Road, Fitzroy
North

Given the limited number of licensed venues nearby and that the liquor license is not
proposed to extend beyond 11pm, a cumulative impact assessment is not warranted under
Practice Note 61 — Licensed premises: Assessing cumulative impact.

Venue Design
Patron access has been discussed within the assessment of the location and access above.

As previously identified, Council’s City Works Unit have requested a Waste Management
Plan to be prepared by a waste collection service outlining details of private collection. This
will be included as a condition accordingly. Also noted previously, waste storage is provided
internally to the site, accessed via Egremont Street. This will reduce visual and noise impacts
from the empting of bins on the land. Notwithstanding this, standard conditions will be
applied to any permit issued restricting hours for the disposal of glass bottles and collection
of waste.

Hours of Operation

As mentioned earlier, Clause 22.09 encourages licensed premises in a Commercial Zone
and within 30m of a Residential zone to not trade beyond to 11pm. The application is
consistent with this policy, seeking to cease trade at 11pm Monday to Saturday and 10pm on
Sunday. Notwithstanding the compliance with the standard, following the consultation
meeting with the objectors, the permit applicant advised that they would be agreeable to
reducing the hours to as follows:

(@) Sunday — Wednesday 12pm to 9:30pm;
(b) Thursday 12pm to 10:30pm;
(c) Friday and Saturday 12pmto 11pm

These proposed reduced licence hours commencing from 12midday (instead of 10am), also
exceeds the preferred 9am commencement under the clause 22.09.

The revised hours exceed the expectation of Council’s recently amended clause 22.09 and
therefore are considered appropriate. In addition to the restriction of the licence to during
planned events within the art and craft centre and the place of assembly previously noted,
the proposed sale and consumption of liquor will not be anticipated to result in unreasonable
amenity impacts to the surrounding area.

Patron numbers

Clause 22.09 states that the number of patrons should not exceed the safe and amenable
operating capacity of the premises. A patron capacity report was submitted with the
application confirming that based on 147sgm of the front ground floor area; the subject
tenancy can accommodate 100 people, including staff and 19 people within the place of
assembly.

The patron capacity quotes a ratio of one patron per 0.75sgm under the Liquor control reform
regulations. In light of the condition to reduce the red line plan to the exhibition spaces within
the art and craft centre, it is appropriate to also reduce the capacity of the patrons within the
licensed area.
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The exhibition spaces with the art and craft centre are approximately 60sgm and 8sgm each,
therefore based on the rate of one patron per 0.75sgm, the combined capacity would equate
to 51 patrons within the art and craft centre. The patron numbers will be conditioned
accordingly.

As previously discussed, given the moderate number of licensed venues within the
surrounding area, and the restricted operating hours proposed, the proposed capacity of the
venue would not cause any foreseeable cumulative impacts.

Based upon the aforementioned reduction in the patron numbers, the capacity of the venue
would be consistent with Clause 22.09 and would not be expected to cause unreasonable
amenity impacts on the surrounding residential area.

Noise

As discussed within the land use section, the acoustic report prepared by Norman Disney &
Young indicates that the site will achieve live music venue standards defined in SEPP N-1,
which permits live music three days per week and by implication, music levels on the
remaining nights would need to be inaudible from within the residential area. While SLR have
identified that this may be restrictive on the art and craft centre, given the residential interface
context of the site, this more conservative approach to noise mitigation is supported. The
acoustic report, subject to amendments discussed elsewhere in this report, would be
endorsed via condition forming a requirement of any permit that issues.

Conditions previously discussed, such as precluding any live music outside the performance
space will also ensure that noise emissions from the licensed premises do not unreasonably
impact the surrounding area.

The site is entirely enclosed and as mentioned previously, the double doors will create a
sound lock, restricting the transfer of noise outside the site. Based on the existing building
design and the conditions outlined above, the proposed venue is not anticipated to cause
unreasonable noise impacts on the surrounding area.

Noise and Amenity Action Plan (NAAP)

Clause 22.09-3 notes that all licenced premises should comply with a detailed NAAP.
Accordingly a NAAP was submitted as part of this application providing procedures to be
followed in the daily operation of the premises.

The NAAP provides further details regarding responsible serving of alcohol, security
arrangements, waste collection and complaint procedures. The NAAP will be amended to
reflect the reduced hours as discussed and will be endorsed as part of any permit issued,
with further ongoing adherence with an endorsed floor plan.

The NAAP submitted by the applicant includes the following key elements:

(@ management of patrons entering and leaving he site via Scotchmer Street

(b) Designated smoking area on Scotchmer Street, away from direct residences in the
residential zones to the south and east.

(c) asign on the front door asking patrons to respect the neighbours when leaving the
premises;

(d) musicians will be informed at time of booking the sound management practices for the
site;

(e) asound meter provided on the premises;

(f)  proposed noise limits to comply with the State Environmental Protection Policy;

(g) contact for the applicant or venue manager be available for afterhours complaints and
management;

(h) standards procedure record and handle complaints;

(i)  two lights are fitted externally within the entrance of the building;
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(§) live performance/music is limited 3 times per week;

According to the NAAP, staff will ensure that patrons leave the premises at the closing time
each night in an orderly manner and that patrons do not congregate outside the site.

In general terms, it is considered that the application (subject to conditions previously
discussed), satisfies clause 22.09 with the above NAAP requirements and conditions that will
ensure sound operating practices are undertaken.

Car parking and Traffic

As outlined earlier, pursuant to the car parking table at Clause 52.06-2, a total of 10 car
spaces are required. As no on-site car parks provided, a full reduction is sought.

In assessing the car parking reduction, consideration is to be given to a number of factors
outlined at clause 52.06-6 of the Scheme. These relate to the associated car parking
demand that the use may generate the availability and proximity to alternative transport
options, provisions for bicycle parking within the site and the likelihood of multi-purpose trips
within the locality. These are discussed throughout the assessment below.

The subject site is accessible to trams and bus services as outlined within the description of
the surrounding area. These services operate after 11pm, thus providing public transport
access to patrons leaving the site when the venue closes. Taxis and Uber services also
provide alternate personal transportation to/from the site. Given strict drink-driving
regulations in Victoria, patrons wishing to consume alcohol will be likely to use alternative
transport rather than driving.

As identified earlier, the previous veterinary clinic generated a statutory requirement of 8
spaces (with none provided on site). Therefore the difference in the previous and proposed
car parking requirements is two spaces. Given that it is not feasible to provide on-site
parking, any commercial use will require a car parking reduction to be sought. Furthermore,
the site being located within a NAC is likely to attract multi-destination visits, thereby sharing
the car parking demand between uses.

The application was assessed by Council’s Engineering Services unit, who confirmed they
support the reduction of the car parking requirements for the site.

While no on-site bicycle required under Clause 52.34-3, the car parking report submitted with
the application indicates that two bicycle spaces are to be provided on site. These are not
shown on the plan and will be conditioned accordingly. This will further encourage
alternative transport modes and reduce the demand for car parking.

On balance it is considered that the statutory shortfall of on-site car parking is acceptable for
the proposed use and site context and can be justified on the basis of the car use demand
generated in the study outlined above.

Objector Concerns

Objector concerns have been addressed within the body of this report, the following section
provides a summary of the assessed outcomes discussed earlier:

Ambiguity of uses including liquor licence and hours;

The proposed use and liquor license is summarised with the proposal section at paragraph
18, with Planning Scheme definition of the uses contained at paragraph 33. Further
discussion regarding the uses contained at paragraphs 62 to 66.

Car parking impacts;
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121. This has been discussed in paragraph 112 to 118,

Noise impacts from within the building and noise associated with patrons on the footpath and
dispersing through surrounding streets;

122. Noise impacts have been addressed in paragraph 67 to 74 and 104 to 111.
Management of hours for deliveries of food and alcohol;

123. This will be addressed via permit conditions of any permit that is issued (specifically condition
22)

Antisocial behaviour, including queuing on footpath.

124. Amenity impacts are discussed with the assessment of the use and the liquor license at
paragraphs 62 to 111.

Conclusion

125. The proposal is considered to be acceptable having regard to the relevant State and Local
policies under the Yarra Planning Scheme as outlined in the above assessment and should
therefore be approved, subject to conditions.

RECOMMENDATION

That having all objections and relevant planning documents, the Committee resolves to issue a
Notice of Decision to Grant a Permit PLN18/0066 to use of the land as a Place of Assembly and
reduction in the car parking requirements associated with a Place of Assembly and an Art and Craft
Centre (no permit required for use), and the sale and consumption of liquor at 102-106 Scotchmer
Street, Fitzroy North. The report recommends approval of the application subject to conditions.

1. Before the use and development commences, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible Authority.
When approved, the plans will be endorsed and will then form part of this permit. The plans
must be drawn to scale with dimensions, and three copies must be provided. The plans must
be generally in accordance with the decision plans (received by Council on 14 March 2018)
but amended to show;

(@ Remove reference to ‘indoor courtyard’;

(b) Remove reference to ‘bar’ on the floor plans;

(c) ‘Red line’ modified to restrict the licensed areas to the performance space and
exhibition areas only;

(d) Location of two bicycle spaces within the site boundaries;

(e) Any amendments as required by the Acoustic Report pursuant to condition 13; and

()  Any amendments as required by the Waste Management Plan required pursuant to
condition 19.

2.  The use and the sale and consumption of liquor as shown on the endorsed plans must not be
altered (unless the Yarra Planning Scheme specifies that a permit is not required) without the
prior written consent of the Responsible Authority.

3. Except with the prior written consent of the Responsible Authority, no more than 19 patrons
are permitted within the performance space (Place of Assembly) at any one time;

4. Except with the prior written consent of the Responsible Authority, no more than 51 patrons
are permitted within the red line/licensed area of the art and craft centre at any one time.
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Except with the prior written consent of the Responsible Authority, the Place of Assembly
(performance space) use authorised by this permit may only operate between the following
hours;

(@) Sunday — Wednesday 12pm to 9:30pm;
(b) Thursday 12pm to 10:30pm;
(c) Friday and Saturday 12pmto 11pm

Except with the prior written consent of the Responsible Authority, the sale and consumption
of liguor may only occur between the following hours:

(@) Sunday — Wednesday 12pm to 9:30pm;
(b) Thursday 12pm to 10:30pm;
(c) Friday and Saturday 12pmto 11pm

In addition to Condition 6, the sale and consumption of liquor associated with the art and craft

centre may only occur during scheduled/planned events.

Without the prior written consent of the Responsible Authority, live music is only permitted
within the ‘performance space’ (Place if Assembly) as shown on the plans;

The door to Egremont Street must not be accessed (or used) by patrons (except in case of
emergency).

The amenity of the area must not be detrimentally affected by the use, including through:

(@) the transport of materials, goods or commodities to or from land;

(b) the appearance of any buildings, works or materials;

(c) the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, waste water, waste products, grit or oil, or

(d) the presence of vermin.

to the satisfaction of the Responsible Authority.

The use must comply at all times with the State Environment Protection Policy — Control of
Noise from Commerce, Industry and Trade (SEPP N-1).

The use must comply at all times with the State Environment Protection Policy — Control of
Music Noise from Public Premises (SEPP N-2).

Before the use commences, an amended Acoustic Report to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible Authority.
When approved, the amended Acoustic Report must be generally in accordance with the
Acoustic Report prepared by Norman Disney and Young (Revision 3.0, issued 14 March
2018) and received by Council on 14 March 2018, but modified to include;

(@) Assessment of noise sensitive receivers at the east-facing windows at No.100
Scotchmer Street;

The provisions, recommendations and requirements of the endorsed Acoustic Report must
be implemented and complied with to the satisfaction of the Responsible Authority.

Amended Noise and Amenity Action Plans (NAAPS) to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When approved,
the amended the NAAPs will be endorsed and will form part of this permit. The amended
NAAPs must be generally in accordance with the NAAPSs received by Council on 13 March
2018 but modified to include (or show, or address):
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(&) The contact personal/ venue manager for after hours complaints and management.
(b) The amended hours of operation as per condition 6.

16. The provisions, recommendations and requirements of the endorsed Noise and Amenity
Action Plan must be implemented and complied with to the satisfaction of the Responsible
Authority.

17. Speakers external to the building must not be erected or used.

18. Before the commencement of the sale and consumption of liquor, the applicant must, to the
satisfaction of the Responsible Authority, display a sign at the exit of the licensed premises
advising patrons to respect the amenity of adjacent residential areas and to leave in a quiet
and orderly manner

19. Before the use and/or development commences, a Waste Management Plan to the
satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. Once approved, the Waste Management Plan will be endorsed and
will form part of this permit.

20. The provisions, recommendations and requirements of the endorsed Waste Management
Plan must be implemented and complied with to the satisfaction of the Responsible Authority.

21. The collection of waste from the site must be by private collection, unless with the prior
written consent of the Responsible Authority.

22. Emptying of bottles and cans into bins may only occur between 7am and 10pm on any day.

23. Except with the prior written consent of the Responsible Authority, delivery and collection of
goods to and from the land may only occur between 7am and 10pm on any day.

24. This permit will expire if the use or the sale and consumption of liqguor are not commenced
within two years from the date of this permit. The Responsible Authority may extend the
period referred to if a request is made in writing before the permit expires or within 6 months
afterwards for commencement.

Notes:

These premises will be required to comply with the Food Act 1984. The use must not commence
until registration, or other approval, has been granted by Council’s Health Protection Unit.

This site is subject to a Heritage Overlay. A planning permit may be required for any external
works.

A building permit may be required before development is commenced. Please contact Council’s
Building Services on 9205 5585 to confirm.

All future property owners, business owners and employees within the development approved
under this permit will not be permitted to obtain employee or visitor parking permits.

Clause 74 of the Yarra Planning Scheme, the definition of an Arts and Craft is Land used to
manufacture, display, and sell, works of art or craft, such as handicrafts, paintings, and sculptures.

CONTACT OFFICER: Tamina Loan Vy
TITLE: Statutory Planner
TEL: 92055104
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Attachments

1 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Plans

2 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Use Schedule

3  PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Venue Capacity
Report

4  PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Noise and
Amenity Action Plan

5 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Live Music
Venue Report

6 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Liquor Licence
Report

7 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Waste
Management Plan

8 PLN16/0088 - 102-106 Scotchmer St, Nth Fitzroy SLR consulting peer reviewed advice.

9 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Engineering comments

10 PLN18/0066 - 102 -106 Scotchmer Street, Fitzry North. City Works (waste management)
advice.

11 PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North. Civic Comliance advice.
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Attachment 1 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -
Plans
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Attachment 1 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -

Plans
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Attachment 1 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -

Plans
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Attachment 1 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -
Plans
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Attachment 2 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 - Use
Schedule

Example Performance/Exhibition Schedule

*Please note the following is an example of a particularly busy week of scheduling in the
space. It is not to be treated literally, but rather provide a hypothetical example giving the

maximum number of patrons expected on the premises at any one time.

Event Time | Location | Maximum Patrons
MONDAY
Display of art and craft 10:00 - 23:00 | Exhibition Space 1 40
Film Screening 18:00- 19:30 | Performance Space 19
Stand up Poetry reading | 19:30 - 22:30 | Performance Space 19
TUESDAY
Art and craft workshop 11:00-13:00 Exhibition Space 2 15
Visual Art Opening 18:30-22:30 | Exhibition Space 1and 2 80
(There will be no art
included in this
exhibition that was not
created on site and all
art in this exhibition will
be for sale. To clarify it is
the display of art that
was produced on site
and is for sale as per the
Yarra Council definition
of art and craft centre.)
WEDNESDAY
Display of art and craft 10:00-23:00 | Exhibition Space 1+2 20
Art and craft workshop 18:00-19:00 | Exhibition Space 1 40
Art and craft workshop 15:30-17:30 | Podcasting Booth 30
Live Performance 19:00-21:00 | Performance Space 19
THURSDAY
Art and craft workshop 13:00 -14:00 Exhibition Space 1 40
Display of art and craft 10:00- 23:00 | Exhibition Space 1+2 10
Play Reading 19:00 - 21:00 | Performance Space 19
FRIDAY
Display of art and craft 10:00-23:00 | Exhibition Space 1+2 20
Art and craft workshop 18:00 - 20:00 | Exhibition Space 1 60
Live Music 19:00 - 22:30 | Performance Space 20
SATURDAY
Display of art and craft 10:00 - 23:00 | Exhibition Space 1+2 20
Art and craft workshop 18:00 - 21:00 | Exhibition Space 1 50
Live Performance 18:00-20:00 | Performance Space 19
Live Music 20:30 - 21:30 | Performance Space 19
SUNDAY
Display of art and craft 10:00-23:00 | Exhibition Space 1+2 20
Live Performance 13:00- 15:00 | Performance Space 19
Live Music 16:00 - 20:30 | Performance Space 19
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Attachment 3 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -
Venue Capacity Report

Patron Capacity Assessment

Planning Application Number PLN18/0066

Project: 102-106 Scotchmer Street, Fitzroy North. 3068
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Attachment 3 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -
Venue Capacity Report
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1.0 INTRODUCTION

The purpose of this report is to determine occupancy numbers compliance based
on the redline plan supplied with this application.

There are a number of calculations used to determine occupancy numbers which
will be discussed throughout this document.

2.0 SQUARE METERAGE OF PREMISES
Based on the redline plan, | have calculated that the floor area of the premises to
be approximately 147m?(ground floor only).

3.0 ASSESSMENT 1 (BUILDING CODE OF AUSTRALIA)

The NCC allows for occupant numbers to be calculated based on a number of
criteria such as sanitary facilities, egress widths, natural and mechanical
Ventilation and the floor area.

Therefore, Assessment 1 must be segregated for clarity so each relevant section of
the NCC is assessed.

3.1 Sanitary Facilities

Part F of the NCC (BCA) as calculated based on the following facilities and the
proposed use.

Given the tenancy has 1 female toilet and 1 male toilet, and 1 disabled, unisex
toilet Part F of the BCA therefore allows 150 Patrons.

3.2 Exit widths

Part D1.6 of the NCC (BCA) nominates the required egress widths for 100 people
and less be no less than 1m.

The premises is provided with an egress width of approximately 1.2m. Therefore,
this width is satisfactory for 100 Patrons.

3.3 Ventilation

Mechanical/Natural ventilation has been provided through the centralised system.
There is also borrowed ventilation via the exit doors. This is appropriate for all
other venue numbers identified as part of this assessment.

3.4 Floor area

Under the NCC, part D1.13, with an internal floor area of 147 m? the maximum
capacity is 119 people.

4.0 ASSESSMENT 2 (LIQUOR CONTROL REFORM REGULATIONS 2009)

Calculations are based on a ratio of one person per 0.75m2. At this rate the
maximum patron numbers are:

107 people
This figure is based on the redline plan and is exclusive of the kitchen area.
5.0 SUMMARY OF ASSESSMENTS
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ASSESSMENT 1.1 150
ASSESSMENT 1.2 100
ASSESSMENT 1.3 150
ASSESSMENT 1.4 138
ASSESSMENT 2 107

6.0 CONCLUSION

The proposed capacity of 100 patrons, including 3 employees fits with all the
relevant assessments, which works out as:

22 person maximum capacity in the performance space

75 person capacity in the Art and Craft Centre
3 employees.
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ASSESSMENT 1.1 150
ASSESSMENT 1.2 100
ASSESSMENT 1.3 150
ASSESSMENT 1.4 138
ASSESSMENT 2 107

6.0 CONCLUSION

The proposed capacity of 100 patrons, including 3 employees fits with all the
relevant assessments, which works out as:

19 person maximum capacity in the performance space

78 person capacity in the Art and Craft Centre
3 employees.
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Noise and Amenity Action Plan

Project: 102-106 Scotchmer Street, Fitzroy North. 3068

Planning Application number PLN18/0066
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Identify all noise sources associated with the venue.

* Patrons entering or leaving the premises

* Patrons smoking outside the venue

* Live music played within the venue

* Pre recorded music played within the venue

Measures undertaken to address all noise sources identified.

* Patrons entering or leaving the premises

o The patron numbers will be kept to 100 people or under (including
employees), which is an appropriate level for the size of the premises.

o Asour closing times are staggered with other local businesses we are
minimizing any potential impact from a large amount of people leaving at
once (as little as | anticipate that happening).

o The premises has a duel door exit, creating a sound lock between the inside
and outside of the venue. So as people are entering and exiting the premises
we are minimizing the environmental noise impact.

o We will put a sign on the door asking patrons to respect the neighbors when
leaving the premises.

o The type of activity to be conducted in the gallery will not attract a
particularly rowdy crowd.

o The hours of operation limits any adverse impact from loud patrons during
unsociable hours.

* Patrons Smoking outside the venue

o The staff will actively monitor sound level outside the venue particularly
between 9-11pm

o The only entrance in use on the premises is the front entrance which opens
onto Scotchmer street- a busy road with other pre existing noises sources,
and surrounded by commercial properties, thus limiting the impact on local
residents.

o The door has an automatic closing mechanism to help ensure sound from
inside the venue stays inside when people are entering and exiting the
premises.

o We will put a sign on the door asking patrons to respect the neighbors when
leaving the premises.

o Staff will be educated on sound management principles, such as monitoring
on-stage sound levels, managing patron noise in outdoor areas, and
disposing of recycling quietly

* Live music played within the venue

o The solid build of the premises, the double door entry and exit and the
nature of my proposed business will minimize any impact on the local area in
relation to music within the venue.

o All noise emissions will comply with the standards specified in the State
Environmental Protection Policy.

o Noise levels will be monitored inside and outside the venue to keep it to an
appropriate volume.

o Musicians will be informed at time of booking the sound management
practices are in place at the venue.
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o A sound level meter will be on premises to taken regular measurements of
the sound inside and outside the venue

o Staff will be educated on sound management principles, such as monitoring
on-stage sound levels, managing patron noise in outdoor areas, and
disposing of recycling quietly.

o For further information please see the attached acoustic report

* Prerecorded music played within the venue

o The solid build of the premises, the double door entry and exit and the
nature of my proposed business will minimize any impact on the local area in
relation to music within the venue.

o All noise emissions will comply with the standards specified in the State
Environmental Protection Policy.

o Noise levels will be monitored inside and outside the venue to keep it to an
appropriate volume.

o An appropriate sound level will be established with pre recorded music and
there will be a policy in place to never go above that level.

o For further information please see the attached acoustic report

Standard procedures to be undertaken by staff in the event of complaints.

« Staff will identify if immediate action needs to be taken to rectify the problem.

« Staff will be trained in how to handle complaints and if immediate action is required
then staff will be enfranchised to take any necessary steps to pacify the situation.

« After hours contact numbers will be available for myself and the venue manager,
should we be needed immediately to deal with any situation that might arise.

* Arecord of the incident will be recorded including day, date and time the
complaint was made, contact details of the complainant, specifics of the complaint,
and appropriate time frame within which to respond, and any immediate action
taken.

» |fthe problem can’t be immediately rectified, staff will make sure the complainant
knows their complaint has been recorded and will be dealt with in a timely fashion.

* This will then be followed up by myself or the manager to ascertain what further
action is required.

* Contact will be made with the complainant within the appropriate time frame,
presenting potential steps that have or will be taken to rectify the situation.

« All best effort will be made to maintain active communication until an equitable
solution has been found and implemented.

» Asa final step notes will be added to the original complaint to record what steps
where taken and how a resolution was found in order to improve systems for the
future.

Details of staffing arrangements.
« | will be employing the following people to work on premises:
o 2 Bar staff/gallery attendant - responsible for attending to patrons
o 1cook grade one - meal preparation

+ There will be a maximum of 3 staff (aside from myself) working on the premises at
any time, comprised of 2 bar staff/gallery attendants, and 1 cook.
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* From the hours of 10:00am - 6:00pm it is expected that patron numbers will be low
and food and drink requirements will be minimal. At these times there will be either
just the manager or up to 1 employee present.

* From the hours of 6:00pm - 11:00pm Monday - Thursday (and 6:00pm -10:00pm on
Sunday) | will expect there will be 1-2 employees including a cook if needed and 1
bar staff/gallery attendant. Patronage on these nights are expected to be low
except in the case of special events such as openings.

* During openings and Friday - Saturday 6:00pm - 11:00pm | will expect there will be
all 3 staff members working.

Training provided for bar staff.
* There will be a 1 week training program for all staff.
» All staff will be required to have all appropriate certificates including ‘food handling’
and ‘responsible service of alcohol'.

Hours of operation.
Whilst | expect most days we will not open to our maximum hours the hours of
operation | am applying for are:

Monday - Saturday 10:00am - 11:00pm
Sunday 10:00am - 10:00pm

Lighting within boundaries of the site.
* There are fluro lights fitted throughout the building to be utilized when needed.
* There isdimmabile lighting being fitted throughout the building, separate to these
in order to give us the ability to create appropriate lighting states.
* There are also lighting rigs being set up in order to provide lights for exhibitions
and performances.

Security lighting outside premises.
* We have two lights fitted outside the entrance to the venue.
* The street is also very well lit.

Details of any music provided by live bands or dj's.
* Attimes performance artists and dj’s will be engaged to perform at the venue.
* This will be limited to 3 nights per week.
* Live music will finish no later than 10:30pm on all nights.

Details of a waste management plan.
« Staff will be responsible for collecting and disposing of waste within the venue
* All bins are kept internally within the premises so as to minimize any impact on
neighbors.
» Staff will be trained in waste management during their training week.

Other measures taken to ensure minimal impact from the proposed liquor license.

As | anticipate this liquor license to have little - no impact on the local community | believe
the steps already undertaken is enough to mitigate any potential problems.
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Written Response t0 52.43

Planning Application Number PLN18/0066

Project: 102-106 Scotchmer Street, Fitzroy North. 3068
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1. Site Analysis Plan
A Site Analysis Plan has been included with the application

2. Location of noise sensitive residential properties within 50 metres of the site.
The following is a list of residential properties within 50metres of the site:

90 Scotchmer Street
91 Scotchmer Street
92 Scotchmer Street
93 Scotchmer Street
94 Scotchmer Street
95 Scotchmer Street
96 Scotchmer Street
97 Scotchmer Street
110 Scotchmer Street
10. 112 Scotchmer Street
11. 114 Scotchmer Street
12. 17 Egremont Street
13. 18 Egremont Street
14. 19 Egremont Street
15. 20 Egremont Street
16. 21 Egremont Street
17. 22 Egremont Street
18. 23 Egremont Street
19. 24 Egremont Street
20. 25 Egremont Street
21. 27 Egremont Street
22. 28 Egremont Street
23. 29 Egremont Street
24. 30 Egremont Street
25. 31 Egremont Street
26. 32 Egremont Street
27. 33 Egremont Street
28. 34 Egremont Street
29. 35 Egremont Street
30. 36 Egremont Street
31. 2Birkenhead Street

OCRNDO AWM

3. Days and Hours of Operation

Monday - Saturday 10:00am - 11:00pm
Sunday 10:00am - 10:00pm

4. Times during which live music will be performed
Thursday - Sunday 6pm-10pm (no more than 3 times per week)
5. Details od Existing and Proposed Acoustic Attenuation Measures

Please refer to acoustic report.
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Sale or Consumption of Liquor
Written Submission

Project: 102-106 Scotchmer Street, Fitzroy North. 3068

Planning Application number PLN18/0066

- o
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I am proposing to open an art and craft centre and small performance space at 102 -106
Scotchmer Street, Fitzroy North, and for an on premises liquor license to be attached to this
venue. The space will be called The Motley.

The premises is located on the ground floor of 102-106 Scotchmer street and does not
extend into the rear of the property. The 1% floor and rear of the site are not subject to this
application in any way.

The Motley’s aim will be to form a greater connection between artists and audiences by
putting a focus on the creation of work and inviting patrons along to be witness to the
creation wherever possible. In this way the space aims not simply to present finished work,
but also put the creation of that work also on display.

To this ends we are providing both passive and focused spaces in order to provide a wide
scope of different possibilities for artists of all backgrounds.

The space will include 2 dedicated exhibition spaces throughout the building in order to
have either one large sprawling exhibition or various smaller spaces for group shows.

There is also to be a podcasting booth which offers a unique space for people to record live
podcasts. New media obviously accounts for an increasingly large area of artistic
production. Providing a space for digital broadcasters to record in a more public space
subverts the passive nature in which this media is usually consumed to create more of a
community driven, active experience.

The ultimate idea with the podcasting booth, as with the rest of the space, is that by putting
the creation of the work on display, as one would usually put a finished work on display, we
create a larger commitment to and connection with the work that is being produced.

This same idea is the driving force behind having two ‘open studios’ at the other side of the
building. By having large windows looking into the studios, visitors to the space have the
opportunity to watch the resident artists creating work that will later be on display in the
‘exhibition’ spaces.

The front studio is initially to be my working space. The second studio will be used to offer
visual artists one month residencies. Initially this will be primarily offered to local artists, with
the possibility down the track of opening this up to international artists, depending on the
popularity of the program and available funding.

The performance space at the rear of the building provides an intimate black box, primarily
for performance artists, musicians and film makers to display works for a small audience of
22.

The venue will have a maximum capacity of 100 people throughout (which includes 78
people in the art and craft centre, 19 people in the performance space and 3 employees)
and opening hours will be contained to between 10:00 am and 11:00pm most days and
10:00am until 70:00pm on Sundays.

I will have up to 3 employees working on premises.

Cumulative Impact Assessment

1. Planning Policy Context
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There are no planning policy outcomes relevant to this application as set out in the Yarra
Planning Scheme section 21.08-8

In a broader context; as set out in The City of Yarra planning scheme - ‘Commercial 1 Zone',
section 34.01-1, my proposed usage would be listed primarily as ‘art and craft centre’ with a
smaller performance space/place of assembly included in the rear of the premises.

2. Surrounding Land Use and Amenity
My proposed usage as an art and craft centre will be a welcomed and unique addition to the
local landscape. The nature of the space is in keeping with the sensibilities of the area, whilst
offering a unique type of venue that will positively contribute to the local businesses, as well as
the local art scene.

The rear of 102-106 Scotchmer Street is a separate tenancy, unrelated to this proposal. The rear
tenancy stretches back around 18m down Egremont Street. On the right side of the property
there is a clothing and craft shop, to the left side of the building is Egremont Street and across
the road is a café. Directly opposite the building is the start of Birkenhead Street and on those
two corners are a private club (The Sortino Club), and an upmarket clothing store.

As such there are no adjoining residential properties on any side of the building. The nearest
residential is 2 doors away at 110 Scotchmer street.

There is one local venue that is open after 11 which is The Parkview Hotel. As | will be closing
no later than 11 | don't expect that patrons from either establishment will be leaving in great
numbers at similar times.

In summary, | believe the pre existing arts related businesses in the area, as well as the wide
variety of different licensed premises will be positively complimented by the inclusion of my
business. Further to this, given the various opening hours and differing nature of all these
businesses, there is a reasonable expectation that people will be frequenting these businesses
at different times, and as such avoiding any negative local impact caused by large numbers of
patrons going to and from the various businesses.

3. Nearest Dwellings.
There are 8 dwellings within a 30metre radius of the subject of this proposal- 102 -106
Scotchmer Street. They are as follows:

96 Scotchmer Street
110 Scotchmer Street
112 Scotchmer Street
114 Scotchmer Street
33 Egremont Street
34 Egremont Street
35 Egremont Street
36 Egremont Street

00 OO 00N =

4. The Mix of Licensed Premises
Please refer to the attached map of the area showing the location of all licensed venues within
a 500m radius. On this map you will find the following:

5 cafés
8 bars
4 restaurants
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3 liquor stores
1 wine shop

There are two licensed premises within a 100m radius. The wine store ‘Black Hearts and
Sparrows’, and the liquor store attached to Piedemonties Supermarket. There is also a
pending application on a café across the road on the corner of Egremont and Scotchmer st. All
of these are very different in nature and the addition of my business will only serve to
compliment these pre existing licensed venues.

Within a 200m radius there is also, The Pinnacle, Montys Bar, The Parkview Hotel and a
number of restaurants and cafés. All of these serve to illustrate that there is a desire for
licensed venues in the area, and given the alternate nature of the business | am proposing (it's
focus on the presentation and exhibition of art), it is my assertion that The Motley will be a
welcome contribution to this mix.

The Parkview Hotel is the only venue in the area that might possibly be licensed for over 200
people, although to my best knowledge it rarely has more than 60 people there at any time.

Whilst the Parkview Hotel operates later than 11pm, my venue will not so my application
should be unaffected by this.

To my knowledge the few licensed venues in the area operate largely without incident. The
exception to this might be The Parkview Hotel, which | believe has had a number of incidents
in the last couple of years. As these where all late night (post 11pm) incidents | believe this
should also not affect this application.

5. Transport and Dispersal
As discussed previously the other businesses and licensed venues in the area all have
different uses and different opening times. The café across the road and the wine store both
close early. The café’s pending license (if granted) will enable them to open until 10pm. The
wine store closes most nights around 6-8pm. The Parkview is open until 3am every night with
the main bar closes at around10-11pm on quiet nights and 1am on busier nights. Therefore an
11pm closing time for my venue is ideal as it successfully staggers the closing times.

The public transport options are very good at 11pm, with trams and trains and buses still
running in both directions. A lot of patrons will live locally and inner city and as such will likely
taxi, uber, take public transport or walk home. The exit is on a brightly lit main road providing a
safe environment for patrons to exit the venue. There is also plenty of room directly out the
front for vehicles to safely pull over in order to make pickups. In order to view routes from the
venue to the main forms of public transportation please refer to the attached map “transport
routes”.

As the closing times of nearby venues are staggered, the street brightly lit, there are plenty of
spots for taxi’s and Ubers to pull over safely, the public transport is plentiful and close by and
also on main roads, and there is not a large amount of road or foot traffic in the area at the time,
there are no issues that | can identify with patrons getting home after leaving the premises.

6. Impact Mitigation
For all the reasons | have discussed previously, it is reasonable to expect there will be very
little negative impact on the surrounding area. However we also have the following
precautionsin place.

As you will see on the floor plan the proposed venue already has a duel door exit, creating a
sound lock between the inside and outside of the venue. What this means is that as people are
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coming into or leaving the premises, we are minimizing the sound bleed from the premises.
This along with the thick glazing and solid double brick walls encasing the building means
that there is very little chance of any significant level of sound escaping the venue. As there
are also no immediate residential neighbours, | cannot foresee there being any issue with
sound emissions.

This is backed up by the findings of the acoustic report.

As | am also a local resident (34 Egremont street) with personal relationships with most of the
other nearby residents, if there are any issues, | feel confident | can resolve such matters
arising in an efficient, equitable and reasonable manner.

Also by limiting by opening hours to between 10am-11pm | am eliminating the potential for
any such problems to occur in unsociable hours.

To summarise, as there is already minimal potential for problems to arise, and we have various
mechanisms in place to help mitigate any potential impact, along with a strong personal
desire to keep peace with the neighbours, | think it is reasonable to expect there to be no
issues arising from the granting of this application.

Assessment of Application pursuant to Clause 22.09
Location and Access

* The proposed venue is in a Commercial 1 zone

* The premises will be predominantly open in daylight hours and does not interrupt
continuous active retail frontage.

* There are appropriate steps in place to manage patrons including enough street
frontage to allow patrons entering the venue to queue without blocking neighboring
businesses, a zero tolerance approach to anti social behavior, and there are no
neighboring residential properties.

* There are security cameras already in place inside the venue and two more will be fitted
to the exterior. Scotchmer Street is very well lit.

* The footpath outside is 2.8m wide and the frontage of the property is over 12m long,
providing plenty of room for people to smoke without blocking passers by.

* There are an appropriate amount of toilets inside the venue to handle a capacity of 100
people.

Hours of Operation

* The proposed use fits within the permitted usages in the area.

* The zoning of the property is commercial zone 1 and is adjacent to residential zoning.
The property immediately across the road in the residential zone is a café.

* There are 958 car parks within a 200m radius of the venue along with many public
transport options.

* The hours of operation are staggered with the surrounding businesses and a closing
time of 11 means the proposed business would not be the latest to close within a 100m
radius.

* There are sufficient safeguards in place to mitigate any potential noise emissions from
the venue (please refer to acoustic report).

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018




Agenda Page 46

Attachment 6 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Advertising S52 -
Liquor Licence Report

* The brightly lit street, wide footpath, plentiful parking and safe egress to public
transport minimize as much as possible any undue impact on patrons arriving at and
leaving from the premises.

* We are not operating past 11pm on any day and closing at 10am on Sundays.

Patron Numbers

* The patron numbers will be kept to 100 people or under (including employees), which
is an appropriate level for the size of the premises.

* As this business will have a positive impact on the local community as well as help
attract local business to the surrounding area the impact our patrons will have to the
area will be largely positive.

* As our closing times are staggered with other local businesses we are minimizing any
potential impact from a large amount of people leaving at once (as little as we
anticipate that happening)

Noise

* The solid build of the premises, the double door entry and exit and the nature of my
proposed business will minimize any noise impact on the local area.

« All noise emissions will comply with the standards specified in the State Environmental
Protection Policy.

* Noise levels will be monitored inside the venue to keep it to an appropriate volume.

For further information on this please refer to the acoustic report.
Car Parking

* Thereis plenty of available car parking in the area, as well as public transport options.

« There are permit areas in front of residential properties so as to maintain enough
parking for local residents. We are able to advise patrons of where appropriate car
parks might exist in the local vicinity.

* There are no traffic bottlenecks created by the premises, so no impact on the flow of
traffic is anticipated.

For further information on this please refer to the ‘parking assessment’.
Demolition and external works.

The only walls that are to be removed are internal temporary walls that currently do not
extend all the way to the roof. As such there are no demolition works planned and no
external works of any nature.

Assessment of Application pursuant to Clause 22.05

* This application does not involve any external works.

* The proposed business does not cause overlooking, overshadowing, noise, fumes and
air emissions, light spillage, waste management or any other operational disturbances
to surrounding businesses.

* For details about our waste management, please refer to the waste management plan.
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* For details about our proposed acoustic attenuation measures please refer to the

attached acoustic report.
* There are no fumes, air emissions, or significant light spillage created by the proposed

use.
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Waste Management Plan

Project: 102-106 Scotchmer Street, Fitzroy North. 3068

Planning Application number PLN18/0066
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« |tis anticipated that the full extent of waste created by the venue will fit into the
council bins already provided to the premises.

* Council collections occur every Friday morning.

+ Bins will be stored inside the side door of the premises in the area designated on
the plans.

= On Thursday evening, at the venue closing time the bins will be wheeled out of the
side door and left for collection.

« On Friday afternoon the bins will be taken back in and kept on the premises in their
designate area at all other times.

« Bottles will only be put into the bins whilst they are inside the venue so asto
minimize the impact on the surrounding area.

« Ifand when the council bins no longer provide a sufficient amount of space to
dispose of all the weekly waste created within the venue then a private collection
will be booked. In this case the waste management plan remains mostly
unchanged except that the bins will be wheeled to the corner of Scotchmer street
to avoid sending an extra truck down Egremont Street.

= |tis anticipated that the council bins provided will be capable of sufficiently
managing the waste created by the venue for the foreseeable future.
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SLR¥

3 May 2018

640.10090.05370 102-104 Scotchmer St, Nth Fitzroy 20180502.docx

City of Yarra
P.O.Box 168
Richmond VIC 3121

Attention: Tamina-Loan Vy

Dear Tamina-Loan

102-106 Scotchmer Street, North Fitzroy
Development Application Acoustical Review

SLR Consulting Pty Ltd (SLR) has been retained by the City of Yarra to provide a review of the acoustic
assessment report to support the application for a bar and live music performance space at 102-106

Scotchmer Street, North Fitzroy.

Details of the report are as follows:

« Title: 102-106 Scotchmer Street, Acoustic Assessment
« Reference: Revision 3
- Date: 14 March 2018

« Preparedfor: Jason Cavanagh

« Preparedby: Norman Disney & Young (NDY)

1 Preliminary
(Sections 1 to 3 of the report)
The project and proposed operating conditions are described in these sections of the report. The acoustically
significant information is summarised below:
e The project is a bar, exhibition and performance space
+ The venue will be located on the ground floor of an existing commercial building.

« The front bar opens onto Scotchmer Street and is entered via a double door system (sound lock).
Recorded music will be played in the front bar. From our discussion with NDY it is understood
that live bands are not currently proposed to play in the front bar.

« The performance space is small (approximately 6 m x 3 m) and is shown located at the rear of the
building. There are no external windows proposed for this room. The performance space will be
used for small live music performances up to three times a week.

» An area entitled ‘indoor courtyard’ is shown on the plans. NDY have clarified that this is not
proposed to be used by patrons, and that the external door is proposed to be kept closed.

SLR Consulting Australia Pty Ltd Suite 2, 2 Domville Avenue Hawthorn VIC 3122 Australia
T:+61 392499400 F:+61 392499499 E: melbourne@slrconsulting.com
www.slrconsulting.com ABN 29 001 584 612
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Attachment 8 - PLN16/0088 - 102-106 Scotchmer St, Nth Fitzroy SLR consulting peer
reviewed advice.

City of Yarra lob No: 640.10080.05370
102-106 Scotchmer Street, North Fitzroy Filename: 640.10090,05370 102-104 Scotchmer 5t,
Development Application Acoustical Review Mth Fitzroy 20180502 docx

Date: 3 May 2018

* Potential noise impacts from the proposed use are identified as live and recorded music.
Consideration is also given to mechanical plant noise.

»  The nearest noise sensitive receivers are identified as 110 Scotchmer Street and 35 Egremont Street.

SLR Comments: The proposal is clearly described.

e The proposed maximum number of patrons and hours of operation are not provided in the acoustic
report, however the City of Yarra have indicated that the appfication is for 100 patrons, and that the
hours of operation are:

« 10 amto 11 pm Monday to Saturday, and
« 10 am to 10 pm Sunday

e From our previous involvement with projects in the area we understand that the first floor of
100 Scotchmer Street {above the café) is also residential. Windows in the eastern fagade of this
dwelling overlook the west wall of the subject development.

2 Existing Background Noise Levels
(Section 4.3 of the acoustic report)

Attended measurements of background noise were conducted from 10 pm on Wednesday 7 March 2018
outside 110 Scotchmer and 35 Egremont Street. The results are presented in Table 3, and were equal to
50 dBA L90 (Scotchmer Street) and 40 dBA L90 (Egremont Street).

SLR Comments: The times and locations of the background measurements are appropriate for quantifying
ambient noise levels in the area when impacts from the proposed use are likely to be greatest.

3 Music Noise
3.1 Noise Limits
(Section 4 of the report)

Music is proposed to be assessed to SEPP N-2 day/evening limits as defined for venues that operate two or
three times a week on the grounds that live bands are not proposed for more than three nights a week. The
noise limits are identified in Table 3 of the report, and are equal to 55 dBA Leq at the north fagade of
110 Scotchmer Street, and 45 dBA Leq at 35 Egremont Street.

SLR Comments: The number of venue operations per week is defined in SEPP N-2 as the number of days when
music and associated noise can be heard in a noise sensitive area. By implication, if music at any level is
audible in a noise sensitive area more than three nights a week, the day/evening and night limits should be
applied in accordance with the requirements for venues that operate more regularly.

To design for background music to be inaudible in the residential area, we would recommend setting the
internal music level such that music in the residential area does not exceed the octave band background noise
level at any time.

Page 2 sl_R.:‘.:I
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Attachment 8 - PLN16/0088 - 102-106 Scotchmer St, Nth Fitzroy SLR consulting peer
reviewed advice.

City of Yarra lob No: 640.10080.05370
102-106 Scotchmer Street, North Fitzroy Filename: 640.10090,05370 102-104 Scotchmer 5t,
Development Application Acoustical Review Mth Fitzroy 20180502 docx

Date: 3 May 2018

Given that live bands are not currently proposed for the front bar, and that music from the rear performance
space is unlikely to drive the assessment, we recommend the day/evening and night periods be defined in
accordance with EPA guidelines for venues that operate more than three days a week. This definition is likely
to provide less restriction for music emissions from the front bar.

Our calculations of the day/evening limits are consistent with NDY’s.

SEPP N-2 noise limits have not been identified for 100 Scotchmer Street. The limits at this location would seem
likely to be equal to those those provided for 110 Scotchmer Street on the northern facade and lower along the
eastern facade (i.e. in the order of 50 dBA).

3.2 Noise Predictions and Noise Control (Main Bar)
(Sections 3.3 and 4 of the report)

Indicative measurements have been conducted by NDY to quantify the noise reduction between the front bar
and the street. The results are noted to be limited by road traffic noise, but they nevertheless confirm that the
sound insulation is not obviously compromised by leakage via the soundlock doors.

Predictions of music emissions from the front bar to residential receivers have been carried out taking into
consideration representative internal music levels and predictive transmission loss data for the building
fagade.

Calculations have been conducted for two scenarios: music played at a level of 90 dBA within the front bar,
and a live band playing at 101 dBA in the front bar.

The predicted levels assuming the lower levels of music are at least 9 dB below the identified noise limits.
With live bands playing in the front bar the predicted level at the closest dwelling is equal to the noise limit.

SLR Comments: The assessment approach is representative of good practice and our indicative calculations
agree with those provided in the acoustic report.

Given that live bands are not proposed to be played within the front bar, clear compliance with the
day/evening limits can be expected. An assessment to the SEPP N-2 octave band night limits has not been
provided, however based on the compliance margin for the day/evening, we would expect the venue to comply
with the night limits when music is played at up to 90 dBA in the front bar.

Music has not been predicted to 100 Scotchmer Street however based on the information provided it is also
likely to comply at this location.

Advice for managing noise emissions is not provided in the report on the grounds that compliance is predicted
for the levels of music likely to be played within the venue. We agree that specific controls are unlikely to be
required for the operations proposed. However, if this changes and live bands play in the bar after 10 pm, we
would recommend more onerous controls to ensure that either:

e The SEPP N-2 night noise limits were not exceeded, or

s The venue met the definition of having two or three operations per week (such that the day/evening
limits applied until 11 pm). This would require demonstrating that music was inaudible in the
surrounding area when recorded music only was playing.

Page 3 SLR‘:
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Attachment 8 - PLN16/0088 - 102-106 Scotchmer St, Nth Fitzroy SLR consulting peer
reviewed advice.

City of Yarra lob No: 640.10080.05370
102-106 Scotchmer Street, North Fitzroy Filename: 640.10090,05370 102-104 Scotchmer 5t,
Development Application Acoustical Review Nth Fitzroy 20180502 docx

Date: 3 May 2018

3.3 Noise Predictions (Performance Space)
(Section 4.5.2 of the report)

NDY indicate that music emissions from the rear performance space could be expected to be considerably
lower than from the main bar, due to the external building shell and the location of internal partitions. As
such, if compliance is achieved due to music in the front bar, it should also be achieved for the performance
space.

SLR Comments: Agreed.
3.4 Clause 52.43 of the Planning Scheme
(Section 5 of the acoustic report)

This section of the report provides a summary of the venue and proposed operating conditions in order to
address the requirements of ‘Clause 52.43 Live Music and Entertainment Noise’, of the City of Yarra planning
scheme.

SLR Comments: Agreed/no comments

4 SEPP N-1 (Mechanical Plant Noise Emissions)
(Section 6 of the acoustic report)

Based on their review of the project NDY conclude that noise impacts from new and existing mechanical plant
are unlikely.

SLR Comments: Agreed.

5 SLR Summary

A summary of our findings and recommendations with respect to the acoustic report prepared to support the
application for a bar and live music venue are provided below.

Project Information

e  From our understanding there is a noise sensitive receiver at Level 1, 100 Scotchmer Street. If this
receiver is confirmed the report should ideally be updated to assess noise to that location.

Music Noise

¢  The SEPP N-2 limits have been applied in accordance with venues that operate two or three times a
week. We do not recommend adopting this definition if live music is not proposed for the front bar
because it effectively imposes very strict limits on music noise emissions at other times that the
venue is open (i.e. they are required to be inaudible at sensitive receiver locations).

*  We recommend that the report is updated to provide SEPP N-2 night limits for the 10 pm to 11 pm
period, and that an assessment of music from the bar is assessed to the night limits after 10 pm.

Page 4 SLR“
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Attachment 8 - PLN16/0088 - 102-106 Scotchmer St, Nth Fitzroy SLR consulting peer
reviewed advice.

City of Yarra lob No: 640.10080.05370
102-106 Scotchmer Street, North Fitzroy Filename: 640.10090,05370 102-104 Scotchmer 5t,
Development Application Acoustical Review Mth Fitzroy 20180502 docx

Date: 3 May 2018

Regards,

DAY

Dianne Williams
Associate - Acoustics

Authorised by: JA

Page 5 SLR*‘
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Attachment 9 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Engineering
comments

YAaRRA MEMO

To: Tamina Loan Vy
From: Artemis Bacani
Date: 1 June 2018
Subject: Application No: PLN18/0066
Description: Place of Assembly and Art & Craft Centre

Site Address: 102-106 Scotchmer Street, Fitzroy North

| refer to the above Planning Application received on 27 April 2018 in relation to the proposed
development at 102-106 Scotchmer Street, Fitzroy North. Council’s Civil Engineering unit provides
the following information:

CAR PARKING PROVISION

Proposed Development

Under the provisions of Clause 52.06-5 of the Yarra Planning Scheme, the development’s parking
requirements are as follows:

Quantity/ : No. of Spaces | No. of Spaces
Proposed Use Size Statutory Parking Rate Required Allocated
Place of Assembly 19 0.3 spaces to each patron 5
permitted
0
Art & Craft Centre 132.4 m? 4 spaces 10 each 100 m2 5
of net floor area
Total 10 Spaces 0 Spaces

The development would have a parking shortfall of five spaces each for the place of assembly and
art & craft centre uses. To reduce the number of car parking spaces required under Clause 52.06-5
(including to reduce to zero spaces), the application for the car parking reduction must be
accompanied by a Car Parking Demand Assessment.

Car Parking Demand Assessment
In reducing the number of parking spaces required for the proposed development, the Car Parking
Demand Assessment would assess the following:

- Parking Demand for the Place of Assembly Use
Car parking associated with a place of assembly type premises is essentially short-stay
parking for patrons and long-stay parking for staff. Since the site will not contain any on-site
car spaces, the site’s parking shortfall would be accommodated off-site (in the surrounding
road network or any off-street car park).

In addition, some of the businesses in the area are unlikely to be operating after 5pm. This

would free-up some of the on-street car spaces in the area and improve opportunities for
patrons to find an on-street car parking space near the site.
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Attachment 9 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Engineering
comments

- Parking Demand for Art & Craft Centre Use.
Using the parking rate specified in Clause 52.06-5, the art and craft use would have a car
parking demand of five spaces. Since the development will not contain off-street parking, staff
and visitor parking would be accommodated off-site. The area’s coverage of short-stay parking
restrictions should provide regular turnover of parking throughout the day and create
opportunities for visitors to park near the site.

- Availability of Public Transport in the Locality of the Land.
The site is within walking distance of tram services operating along St Georges Road and bus
services operating along Scotchmer Street. Tram services operating along Nicholson Street
can also be accessed by foot.

- Multi-Purpose Trips within the Area.
Visitors and patrons to the site who choose to drive might combine their visit by engaging in
other business or activities whilst in the area.

- Convenience of Pedestrian and Cyclist Access.
The site has very good walking accessibility to public transport nodes and to other shops,
businesses, essential facilitates and amenities. The site also has good connectivity to the on-
and off-road bicycle network.

Appropriateness of Providing Fewer Spaces than the Likely Parking Demand
Clause 52.06 lists a number of considerations for deciding whether the required number of spaces
should be reduced. For the subject site, the following considerations are as follows:

- Availability of Car Parking.
Although the level of on-street parking in the area is very high, the streets surrounding the site
contain time restricted parking controls which ensure that parking turns over frequently.
Visitors and patrons to the site during business hours should be able to park on-street in the
surrounding area.

- Relevant Local Policy or Incorporated Document.
The proposed development is considered to be in line with the objectives contained in
Council’s Strategic Transport Statement. The site is ideally located with regard to sustainable
transport alternatives and the reduced provision of on-site car parking would potentially
discourage private motor vehicle ownership and use.

- Access to or Provision of Alternative Transport Modes.
The site has very good accessibility to public transport and connectivity to the on-road bicycle
network. The site is also in proximity to on-street car share pods. There are numerous Flexicar
and GoGet car share pods located within a 250 metre radius to the site in Scotchmer Street,
Best Street, and Alfred Crescent.

- Car Parking Deficiency Associated with Existing Land Use.
According the applicant, the previous veterinary clinic with two practitioners had a parking
credit of eight car parking spaces. This parking credit could potentially be transferrable to the
new development since the existing site does not have on-site parking for visitors and patrons
and that this parking would be accommodated off-site.

- Other Relevant Considerations
The stringent enforcement of drink-driving laws would be a disincentive for patrons to drive to
the site, particularly if they intend to imbibe alcohol. Patrons would be inclined to travel to and
from the site with public transport, taxis and private driver services.
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Attachment 9 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North - Engineering
comments

Adequacy of Car Parking

From a traffic engineering perspective, the waiver of parking for this site is considered appropriate
in the context of the site and the surrounding area. The site can be very easily reached by public
transport services.

The Civil Engineering unit has no objection to the reduction in the car parking requirement for this
development.
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Attachment 10 - PLN18/0066 - 102 -106 Scotchmer Street, Fitzry North. City Works (waste
management) advice.

Vy, Tamina Loan

From:
Sent:
To:
Subject:

HP TRIM Record Number:

Hi Tamina,

Orr, Patrick

Wednesday, 2 May 2018 11:27 AM

Vy, Tamina Loan

TRIM: RE: PLN17/0970 - 5 Duke Street Abbotsford - Waste Management Plan

D18/79060

The waste management plan supplied on 2/05/2018 and dated on the plan as 14/04/2018 by an unknown author
for 5 Duke St, Abbotsford is unsatisfactory from a City Works branch's perspective. The required detail in not
evident in the plan and it is recommended that a waste management professional is engaged to rewrite this plan.

Regards,

Patrick Orr
Contract Management Officer
City Works

Yarra Operations Depot, Clifton Hill

City of Yarra PO Box 168 Richmond 3121

T:(03) 9205 5554 F:(03) 8417 6666
E: patrick.orr@yarracity.vic.gov.au

[ Please consider the environment before you print this email!

-----Original Message-----
From: Vy, Tamina Loan

Sent: Wednesday, 2 May 2018 10:14 AM

To: Orr, Patrick

Subject: PLN17/0970 - 5 Duke Street Abbotsford - Waste Management Plan

Hi Patrick,

Would you please review the attached WMP for the above planning permit.
I have attached a copy of the permit and the advertising/decision plans.
Please let me know if you need anything else.

Kind Regards,

Tamina-Loan Vy
Statutory Planner

City of Yarra PO Box 168 Richmond 3121

T (03) 9205 5104 F (03) 8417 6666

E Taminaloan.Vy@varracity.vic.gov.au

W www.yarracity.vic.gov.au
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Attachment 11 - PLN18/0066 - 102 - 106 Scotchmer Street Fitzroy North. Civic Comliance
advice.

TO: Tamina Loan Vy

FROM: Steve Alexander

DATE: 30/04/18

APPLICATION:

SUBJECT: Amenity Enforcement Referral

Dear Tamina,

Thank you for your referral PLN180066 dated 27 April 2018 in relation to 102-106 Scotchmer
Street Fitzroy.

I note this is a new application with a maximum number of 100 people proposed. I've had an
opportunity to review the NAAP and the Live Music Report. There appears to be a contradiction as
to the latest time any live music will be played. (NAAP states 10.30pm, Live Music report 10pm).

However, given the proximity to the number of residential dwellings the Compliance branch does
not support live music at this location.

In order to support live music I'd recommend a detailed report demonstrating how the premises
would be completely sound proof.

In relation to the hours proposed and the use, the Compliance branch doesn’t have any concern.
Please contact me on 9205-5143 if you wish to discuss further.

Regards,

Steve Alexander
Coordinator — Civic Compliance
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1.2

3 Park Crescent, Fairfield - PLN17/0213 - Buildings and works to construct a
second dwelling on the allotment and for works associated with the existing
dwelling, a two (2) lot subdivision and vegetation removal

Executive Summary

Purpose

1.

This report provides Council with an assessment of an application at 3 Park Crescent,
Fairfield, for buildings and works to construct a second dwelling on the allotment and for
works associated with the existing dwelling, a two (2) lot subdivision and vegetation removal.
The report recommends approval of the application subject to a number of conditions.

Key Planning Considerations

2. Key planning considerations include:
(@) Clause 15.01 — Urban Environment;
(b) Clause 22.10 — Built Form and Design Policy;
(c) Clause 32.09 — Neighbourhood Residential Zone (Schedule 2);
(d) Clause 55 — ResCode;
(e) Clause 42.03 and Clause 43.02 — Yarra (Birrarung) River Corridor Protection and
Environs.
Key Issues
3.  The key issues for Council in considering the proposal relate to:

(@)
(b)
(c)
(d)
()

Clause 55 of the Yarra Planning Scheme (ResCode);
Subdivision;

Vegetation Removal and Yarra River Environs;
Inundation and flooding; and

Objector concerns.

Objector Concerns

4.  Six objections were received to the application, these can be summarised as:

(@) Neighbourhood character: the size of the second dwelling is at odds with the prevailing
character and does not respond to the sloping site;

(b) Tree removal and protection: concern that trees are proposed to be removed on
adjoining allotments without permission, removal of trees will increase views between
properties, concern with works in proximity to tree 17, lack of landscaping proposed to
offset tree removal.

(c) Amenity impacts to adjoining properties: overlooking, overshadowing.

(d) Building bulk and setbacks: New dwelling will detract from views from the Yarra River
and will have an unreasonable impact on adjoining secluded private open space areas,
will be dominating to Panther Place.

(e) Car parking, traffic and pedestrian safety: Increased traffic within Panther Place will
impact on pedestrian and existing vehicular safety, no visitor car parking is provided,
Panther Place is already dangerous for pedestrians.

()  Construction management: potential blasting of basalt rock, impacts to the adjoining
properties, trucks accessing Panther Place causing disruption.

Conclusion
5. Based on the following report, the proposal is considered to comply with the relevant

planning policy and should therefore be supported.
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CONTACT OFFICER: Michelle King
TITLE: Senior Statutory Planner
TEL: 9205 5333
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1.2

3 Park Crescent, Fairfield - PLN17/0213 - Buildings and works to construct a
second dwelling on the allotment and for works associated with the existing
dwelling, a two (2) lot subdivision and vegetation removal

Trim Record Number: D18/89990
Responsible Officer:  Senior Coordinator Statutory Planning

Proposal: Buildings and works to construct a second dwelling on the allotment

and for works associated with the existing dwelling, a two (2) lot
subdivision and vegetation removal

Existing use: Single dwelling on a lot
Applicant: Peninsula Planning Consultants Pty Ltd
Zoning / Overlays: Neighbourhood Residential Zone (Schedule 2)

Design and Development Overlay (Schedule 1)
Significant Landscape Overlay (Schedule 1)
Land Subject to Inundation Overlay

Date of Application: 17/03/17
Application Number: PLN17/0213

Planning History

1. Planning Permit No0.630/234/3 was approved by the City of Northcote on the 29™ of April,
1988, for a four lot subdivision.

2. Planning application No. 94/156 for a three lot subdivision was refused at the direction of
VCAT on the 2™ of March, 1995.

3. Planning Permit No. 95/085 was approved by Council on the 20" of March, 1996, for a two
lot subdivision.

4, Planning Permit No. 97/185 was approved by Council on the 24" of March, 1997, for
demolition of existing concrete slabs, retaining walls and clearance of vegetation.

5. Planning Permit No. 97/125 was approved by Council on the 2" of June, 1997, for the
construction of a new dwelling (on the second lot created under Planning Permit No. 95/085).
The subdivision and the construction of the new dwelling have taken place.

6. Planning Permit No. 000777 was approved by the Council on the 11" of July, 2001, for
excavation for the construction of two car parking spaces, construction of a retaining wall, the
demolition of an existing retaining wall and the removal of two trees.

7. Planning Permit PLN11/0200 was issued 12 September 2011 for the removal of vegetation.

8. Planning Permit PLN16/0023 was issued 30 May 2016 for the removal of vegetation.

Background

9. The application was received by Council on 17 March 2017, with additional information
received on 27 November 2017. The application was advertised on 19 December 2017, with
six (6) objections received.

10. A consultation meeting was held on 15 May 2018 and attended by the applicant, Council

officers and six objectors. During the meeting the applicant agreed to a condition requiring a
landscaping plan.
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Additional Information

Additional information to respond to the objections was provided on 1 May 2018. It is noted
whilst further details were provided on the development plans, such as the provision of a
river sight line, the proposed development was not modified and no formal amendment to the
application was made.

Existing Conditions

12.

13.

14.

15.

16.

17.

18.

19.

20.

Subject Site

The subject site is located on the south side of Park Crescent, between Panther Place to the
west and Station Street to the east, in the suburb of Fairfield. Heidelberg Road is
approximately 50 metres to the north. The subject site is irregular in shape and has a street
frontage to Park Crescent for a length of 49.83m, a frontage to Panther Place for a length of
9.5m, an eastern boundary for a length of 107.5m and an irregular / staggered western
boundary with an overall length of 53.09m and a southern boundary abutting the Yarra River
for a length of 9.4m. The total site area is approximately 1,900sgm.

The overall site has an appreciable fall of 29 metres in a north to south direction, from Park
Crescent to the Yarra River. The portion of the site that is the subject of the development,
between Park Crescent and Panther Place, has an appreciable fall of 11 metres from north
to south.

The site is currently developed with a part single / part double-storey weatherboard
Edwardian-era dwelling located in the north-eastern corner of the site. Access for car parking
off Park Crescent exists toward the north western corner and Panther Place to the west (in
accordance with Planning Permit No. 000777).

The dwelling has substantial landscaped grounds and a river frontage. A Tree Identification
Report, prepared by Galbraith and Associates, was submitted with the application and
describes the vegetation on site as follows:

The trees on the site have all been planted within the last 30 years or are seriously
invasive environmental weeds. Most are small fruit trees including Walnut, Pear,
Quince, Sapote, Pineapple Feijoah, White Mulberry, European Fig and Quince. The
largest planted trees are a Lemon Scented Gum of approximately 13m in height (tree
9), and a Queensland Silky Oak of approx. 16m height (tree 27). There are no
examples of self-sown native vegetation although some planted Blackwoods are
present, none of which are affected by the proposal.

There are no restrictive covenants which affect the subject site.

There are a number of easements over the site. A number of which are in favour of Lots on
LP 210401B (Nos. 1, 2 and 3 Panther Place).

Easements E1, E2, E4 and E5 affect the portion of the allotment providing access to the river
bank and are in favour of the allotments on LP201401B and the Melbourne Metropolitan
Board of Works for sewerage, drainage and inundation purposes.

Easement E3 applies to a trapeze shaped portion of land to the south-west, across both Lot
1 (subject site) and Lot 2 (4 Panther Place) for the purpose of a way, drainage and supply of
water, electricity, telecommunications and gas for the allotments on LP201401B.

It is noted the subject site was previously part of LP201401B and is afforded with legal
access from the internal road (Panther Place) which is created by a number of easements
referenced as E4 on LP210401B.
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Surrounding Land

The surrounding land is predominantly residential in nature, with properties to the north along
Heidelberg Road located with a Commercial 2 Zone. These buildings are oriented to face
Heidelberg Road with the rear interface presenting as the ‘back of house’ for these buildings.
These buildings are typically two storey with high fencing in excess of 1.5 metres.

To the west is 4 Panther Place (created by a Planning Permit No. 95/085 as referenced
above). This allotment contains a double storey dwelling constructed of timber with a flat
roof. The dwelling has large expanses of glazing along the southern elevation to capitalise on
views to the Yarra River and parkland beyond. The secluded private open space is provided
in the form of a deck on the southern side of the dwelling. The dwelling maintains generous
setbacks to the eastern, western and southern site boundaries with an approximate site
coverage of 30%. The site is heavily vegetated. Most notable is Tree 17, a 19 metre high
River Red Gum. This tree is considered to be a significant naturally occurring tree and is
located 1.7 metres from the common boundary with the site.

To the south is an extension of Panther Place, created by various easements as referenced
above for the purpose of an access way to the subject site and Nos. 1, 2 and 3 Panther
Place. These dwellings are located abutting Panther Place with vehicular access from the
internal road. The dwellings present as a robust built form to the internal road and are
oriented to face the Yarra River and parkland beyond with primary outlooks and private open
space areas on the south side of the dwellings. Nos. 2 and 3 Panther Place are sited
abutting one another, a generous setback is provided between Nos. 1 and 2 Panther Place
to allow for significant planting of trees. No. 1 Panther Place is sited approximately 2 metres
from the common boundary with no windows oriented to face the subject site.

To the south of these allotments is the Yarra River, beyond which is Yarra Bend parkland
which includes the Main Yarra Trail and Fairfield Pipe Bridge Trail, in the City of Boroondara
(in the suburb of Kew).

To the east is a complex of six (6) townhouses accessed off a single driveway with
communal car park from Park Crescent to the north, and with a common river frontage
garden. The garages of this development are built to the common boundary with the site for
a length of approximately 13 metres. No. 5A Park Crescent is sited within the north eastern
corner of the site and generally interfaces with the existing dwelling. No. 7A Park Crescent is
setback approximately 2 metres from the common boundary and contains west facing
windows.

The Proposal

26.

27.

28.

The proposed development is for buildings and works to construct a second dwelling on the
allotment and for works associated with the existing dwelling, a two (2) lot subdivision and
vegetation removal. The development can be summarised as follows:

Dwelling 1

The existing dwelling will not be modified and contains two bedrooms, a bathroom and studio
at lower ground level and four bedrooms, living spaces and laundry/bathroom at the upper
floor. The dwelling does not have consistent setbacks to the site boundaries and is setback a
minimum 1 metre from the east, 3.7 metres from Park Crescent, 18 metres from the west and
27 metres from the south (not including the frontage to the Yarra River).

The secluded private open space is provided in the form of a wraparound verandah/deck

(77sgm), oriented to face south to capitalise on views to the Yarra River and parkland
beyond.
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A double car carport is proposed within the north western corner of the site, utilising and
extending the existing crossover. A new storage shed is also proposed to be located to the
south of the existing dwelling and to the west of an existing enclosed vegetable garden,
against the southern boundary of proposed Lot 2.

Dwelling 2

Dwelling 2 is proposed to be constructed south of the existing dwelling, separated by a
minimum 8 metres (taken from the south western point of the existing dwellings upper level
deck to the northern point of the proposed dwellings upper level bathroom). The land to
which the dwelling is to be constructed will have an approximate fall of 4 metres.

The lower ground level is proposed to contain secondary living spaces, two bedrooms, a
bathroom and lower deck (17sgm). The lower ground level is proposed to be set within the
landscape, requiring a maximum site cut of 3 metres on the north eastern side. The lower
ground floor adopts minimum setbacks of 8.6 metres to the west, 5.3 metres to the east and
6.3 metres to the south.

The upper level is proposed to contain living spaces, kitchen, laundry and three bedrooms. A
primary deck is also proposed facing south, with an area of 24sgqm. The upper level adopts
minimum setbacks of 6.8 metres to the west, 4.7 metres to the east and 5.2 metres to the
south.

Due to the slope of the land the upper ground level will be accessible by pedestrians from the
northern side of the dwelling, and will be 5.4 metres above natural ground level to the south.
The dwelling will be accessible from Panther Place via steps from the carparking area, and
steps up onto the lower deck.

The maximum height of the new building will be 8.4 metres above natural ground level due to
a proposed clerestory roof, to maximise exposure to the north. The predominant height of the
dwelling will be approximately 8.1 metres.

The car parking for the dwelling will be provided in the form of the existing car parking
spaces, approved as part of Planning Permit No. 000777, accessed from Panther Place.

Vegetation

Three (3) trees are proposed to be removed:

(@ Tree 1 (Ulmus glabra ‘Camberdown’). This tree is exotic and noted as being 4 metres
high with a canopy spread of 6 metres. The arborist report notes that this tree is a small
spreading tree which is heavily lopsided to the south east.

(b) Tree 4 (Juglans regia). This tree is exotic and noted as being 9 metres high with a
canopy spread of 7 metres. The tree is bifurcated with the arborist noting that whilst the
tree is in fair good health, a ‘canker’ is present above 4.5 metres, an indication of
disease, and that the tree leans north.

(c) Tree 28 (Morus alba). This tree is exotic and has a bifurcated trunk. The tree is 5
metres tall with a canopy spread of 7 metres. The arborist notes this tree as being a
small tree of little note.

Several other trees are proposed to be removed that do not require a planning permit for

their removal. The ‘tree removal plan’ submitted with the application clearly identifies those

trees to be removed requiring a planning permit.

Subdivision

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018



38.

39.

40.

Agenda Page 66

To subdivide the land into two lots in accordance with the ‘plan of proposed subdivision’
submitted, with the existing dwelling on lot 1 (1032m2) and the new dwelling on lot 2
(867m2).

The proposed subdivision accords with the development as considered as part of this
application.

General

The following table provides an overview of the proposed development:

No of dwellings Two (1 x 6 bedrooms & 1 x 5 bedrooms)
Site area 1900sgm

Garden area 72% of site (1374sgm).

No of car spaces 4 spaces (no reduction required)

Max building height 8.4 metres (new dwelling)

Site coverage 23%

Permeability 69%

Planning Scheme Provisions

41.

42.

Zoning

Neighbourhood Residential Zone (Schedule 2)

The subject site is zoned Neighbourhood Residential Zone (Schedule 2). The following
provisions apply:

(@ Pursuant to clause 32.09-3 of the Yarra Planning Scheme (the Scheme), a permit is
required to subdivide land. A development must meet the requirements of Clause 56;

(b) Pursuant to clause 32.09-5 of the Scheme, a permit is required to construct a dwelling
if there is at least one dwelling existing on the lot. A development must meet the
requirements of clause 55;

(c) In accordance with clause 32.09-8 a building used as a dwelling or residential building
must not exceed a height of 9 metres or two storeys;

(d) Pursuant to clause 32.09-4 of the Scheme a mandatory minimum garden area
requirement for lots greater than 400 square metres and above applies. As the subject
site is has a total area of 1900sgm, a garden area of 35% is required and as noted
above, is provided.

(e) However, clauses 32.09-4 and 39.09-9 do not apply to a planning permit application
lodged before the approval date of Amendment VC110 (27 March 2017). As the
application was lodged prior to VC110, these provisions do not apply.

Overlays

Design and Development Overlay (Schedule 1)

The subject site is located within the Design and Development Overlay (Schedule 1). The
following provisions apply:

@

Pursuant to clause 43.02-2 a permit is required to construct a building or construct or
carry out works. Buildings and works must be constructed in accordance with any
requirements in a schedule to the overlay.
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Schedule 1 at clause 2.0 contains the following mandatory requirements:

Buildings and works must not cast any additional shadow across the Setback
Reference Line specified in each Setback Map Reference to this schedule between
11:00am and 2:00pm on 22 June.

A new building must:

¢ Not exceed the maximum height specified in each table of this schedule measured
from natural ground level.

e Be set back at least the minimum specified in each table of this schedule from the
Yarra River.

Schedule 1 at clause 2.0 contains the following discretionary requirements:

Buildings should not cast any additional shadow across any public open space
between 11:00am and 2:00pm on 22 September.

The site area covered by buildings (including tennis courts and swimming pools) and
other impervious surfaces within a residential area should not exceed 40 per cent of
the total area of land within a lot.

Tennis courts, swimming pools and other outbuildings associated with a dwelling
should be set back the minimum distance specified in each table of this schedule from
the Yarra River.

Building materials should utilise non-reflective colours and finishes to blend with the
existing natural landscape character of an area.

The site is located in DDO1 map area ‘B’ where the following applies:

Mandatory Requirements
Minimum Setback | Maximum Height
Line (MMSL)"
| Whole of site  Sloping®
Park Street to Rex Avenue, :
B Fairfield 40m am E 9m

The proposed dwelling is setback in excess of the mandatory 40 metre minimum
setback line, approximately 64 metres from the Yarra River.

The slope of the land is in excess of 19 degrees and therefore is considered to be a
sloping site and the 9 metre mandatory height limit applies.

Pursuant to clause 43.02-3 a permit is required to subdivide land. Subdivision must
occur in accordance with any lot size or other requirement specified in a schedule to
this overlay. Schedule 1 contains no specified requirement restricting lot sizes and
therefore no minimum lot size requirement applies.

Significant Landscape Overlay (schedule 1)

Pursuant to clause 42.03-2 A permit is required to construct a building or construct or carry
out works and to remove, destroy or lop any vegetation specified in a schedule to the
overlay.

(@)

Schedule 1 at clause 3.0 identifies that a permit is required to remove, destroy or lop
vegetation, unless the vegetation is not native and has all of the following:
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e a trunk circumference of less than 0.35 metre at 1 metre above ground level,
e a height of less than 6 metres; and
e a branch spread of less than 4 metres.

Pursuant to the requirements of the overlay a planning permit is required for the
removal of Trees 1, 4 and 28.

Land Subject to Inundation

It is noted that the buildings and works are not located within the Land Subject to Inundation
Overlay and therefore a permit to construct a building or construct or carry out works is not
triggered pursuant to clause 44.04-1.

Pursuant to clause 44.04-2 a permit is required to subdivide land.

Pursuant to Clause 44.04-4, an application under this overlay is exempt from the Notice
Requirements of Section 52(1)(a), (b) and (d), the decision requirements of Section 64 (1),
(2) and (3) and the review rights of Section 82(1) of the Act.

Pursuant to clause 44.04-5 an application must be referred to the relevant floodplain
management authority (Melbourne Water) under Section 55 of the Act.

Particular Provisions

Clause 52.06 — Car Parking

Pursuant to the Car parking requirement table at clause 52.06-5 of the Scheme, dwellings
are required to provide on-site car parking spaces as follows:

Land Use @ Rate No. of Spaces | Spaces Reduction
dwellings required  proposed sought
. proposed I
Dwelling 1 car space to each 1 N/A - - 0
and 2 bedroom dwelling.
2 car spacestoeach 3 or | 2 4 4
more bedroom dwelling. 0
1 visitor spaces to each N/A - -
5 dwellings
0
4 4
Total 0

As no car parking reduction is sought, no permit is required under clause 52.06.
Clause 55 — Two or more dwellings on a lot and residential buildings

Pursuant to clause 55 of the Scheme this provision applies to an application to construct a
dwelling if there is at least one dwelling existing on a lot within the Neighbourhood
Residential Zone. A development must meet the objectives of Clause 55 (except Clauses
55.07-1 to 55.07-15 inclusive) but does not need to meet the standard.

Clause 56 — Residential subdivision
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Pursuant to clause 56 of the Scheme this provision applies to an application to subdivide
land in the Neighbourhood Residential Zone. A development must meet the objectives of
Clause 56 but does not need to meet the standard.

General Provisions

Clause 65 — Decision guidelines

The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications.
Because a permit can be granted does not imply that a permit should or will be granted.
Before deciding on an application, the Responsible Authority must consider a number of
matters.

Amongst other things, the Responsible Authority must consider the relevant State Planning
Policy Frameworks, Local Planning Policy Frameworks and any Local Policy, as well as the
purpose of the Zone, Overlay or any other Provision

Clause 66.01 — Subdivision Referrals

Clause 66.01 outlines the kind of application for subdivision that requires referral. Two lot
subdivisions are exempt from planning permit referral pursuant to clause 66.01 of the
Scheme. It is noted Section 8 of the Subdivision Act 1988 requires the subdivision to be
referred for certification, certification of the subdivision has not been applied for at the
present stage.

Pursuant to clause 66.01-1 of the Scheme, permits for subdivisions not requiring referral
must include the following conditions:

The owner of the land must enter into agreements with the relevant authorities for the
provision of water supply, drainage, sewerage facilities, electricity and gas services to each
lot shown on the endorsed plan in accordance with the authority’s requirements and
relevant legislation at the time.

All existing and proposed easements and sites for existing or required utility services and
roads on the land must be set aside in the plan of subdivision submitted for certification in
favour of the relevant authority for which the easement or site is to be created.

The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of that Act.

Pursuant to clause 66.01-1 of the Scheme, a permit for subdivision must contain the
following conditions:

The owner of the land must enter into an agreement with:

a) A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance with
the provider’s requirements and relevant legislation at the time; and

b) A suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or
any standards set by the Australian Communications and Media Authority, unless the
applicant can demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:
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a) A telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider's
requirements and relevant legislation at the time; and

b) A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
that the land is in an area where the National Broadband Network will not be provided
by optical fibre.

State Planning Policy Framework (SPPF)

Clause 11.02 — Urban growth

The clause includes several strategies to achieve this objective including ‘planning for urban
growth should consider opportunities for the consolidation, redevelopment and intensification
of existing urban areas’ and ‘Concentrate urban expansion into growth areas that are served
by high-capacity public transport’.

Clause 11.06-2 — Housing Choice

The obijective of this clause is ‘to provide housing choice close to jobs and services'’.

Clause 11.06-4 — Place and amenity

The objective of this clause is ‘o create a distinctive and liveable city with quality design and
amenity’.

Clause 15 — Built Environment and Heritage
Clause 15.01-1 — Urban environment

The objective of this clause is ‘to create urban environments that are safe, functional and
provide good quality environments with a sense of place and cultural identity’.

Clause 15.01-4 — Design for safety

The objective of this clause is ‘to improve community safety and encourage neighbourhood
design that makes people feel safe’.

Clause 15.01-5 — Cultural identity and neighbourhood character

The objective of this clause is ‘to recognise and protect cultural identity, neighbourhood
character and sense of place’.

Clause 15.02-1 — Energy and resource efficiency

The obijective of this clause is ‘to encourage land use and development that is consistent with
the efficient use of energy and the minimisation of greenhouse gas emissions’.

Clause 15.03-2 — Aboriginal cultural heritage

The objective of this clause is ‘to ensure the protection and conservation of places of
Aboriginal cultural heritage significance’.

Planning must consider as relevant:

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018



66.

67.

68.

69.

70.

71.

72.

73.

74.

Agenda Page 71

(@) The Aboriginal Heritage Act 2006 for all Aboriginal cultural heritage;

(b) The findings and recommendations of the Aboriginal Heritage Council;

(c) The findings and recommendations of the Victorian Heritage Council for post - contact
Aboriginal heritage places where relevant.

The subject site is located within 200m of the Yarra River as defined in Division 3 of the

Aboriginal Heritage Regulations 2007 (the Regulations). The proposal is not considered to be

a high impact activity. In accordance with Section 45 and 46 of Division 4 of the Regulations,

the construction of a second dwelling and subdivision into two allotments is below the high

impact threshold.

It is therefore considered that the proposal does not trigger the need for a Cultural Heritage
Management Plan (CHMP) under the Aboriginal Heritage Act 2006.

Clause 16 — Housing

Clause 16.01-1 — Integrated housing

The obijective of this clause is ‘to promote a housing market that meets community needs’.
Clause 16.01-2 — Location of residential development

The objective of this clause is ‘to locate new housing in or close to activity centres and
employment corridors and at other strategic redevelopment sites that offer good access to
services and transport’

Clause 16.01-4 — Housing diversity

The objective of this clause is ‘fo provide for a range of housing types to meet increasingly
diverse needs’.

Clause 16.01-5 — Housing affordability

The objective of this clause is ‘to deliver more affordable housing closer to jobs, transport
and services’

Local Planning Policy Framework (LPPF)

Clause 21 — Municipal Strategic Statement (MSS)

Clause 21.03 - Vision

Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport
and environmental sustainability within the City. Strategies to achieve the objectives are set
out in the following clauses of the MSS.

Clause 21.04 — Land use

The relevant objectives and strategies of this clause are ‘to accommodate forecast increases
in population’ and to ‘support residual population increases in established neighbourhoods’.

Clause 21.05 Built form
Clause 21.05-2 — Urban design
This clause incorporates the following relevant objectives:

(&) Obijective 16 - To reinforce the existing urban framework of Yarra; and
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(b) Objective 20 - To ensure that new development contributes positively to Yarra's urban
fabric.

Clause 21.06 — Transport

This clause builds upon the Objectives outlined at Clause 18, promoting cycling, walking and
public transport as alternatives to private motor vehicle usage. The clause encourages the
following:

(@) Yarra needs to reduce car dependence by promoting walking, cycling and public
transport as viable and preferable alternatives.

Clause 21.08 Neighbourhoods — Fairfield — Alphington

The policy describes this area as: “to the east of Yarra Bend Park is a green, leafy,
residential area, comprising late Victorian, Edwardian and interwar dwellings. Dwellings have
generous front and side setbacks and allotments are double fronted and deep allowing for
large spacious gardens and substantial backyards. The neighbourhood also has a significant
amount of open space. The Northern Metropolitan Institute of Tafe and the Victorian Institute
of Forensic Mental Health lie within the parkland'.

Relevant Local Policies

Clause 22.08 — Protection of biodiversity

This policy applies to land covered by the Environmental Significant Overlay Schedules 1, 2
and 3 (ESO1, ESO2, ESO3).

Planning Scheme Amendment GC48 was gazetted on 24 February 2017. This amendment
removed the ESOL1 from the land and applied the SLOL in its place.

Clause 22.08 remains the appropriate local policy to consider the protection of biodiversity on
the land.

Clause 22.10 — Built form and design policy

This policy applies to all new development not included in a Heritage Overlay. The relevant
objectives of this policy are to:

(@) “Ensure that new development positively responds to the context of the development
and respects the scale and form of surrounding development where this is a valued
feature of the neighbourhood character.

(b) Ensure that new development makes a positive contribution to the streetscape through
high standards in architecture and urban design.

(c) Limit the impact of new development on the amenity of surrounding land, particularly
residential land”

The clause includes various design objectives and guidelines that can be implemented to
achieve the above objectives. The design elements relevant to this application relate to:

(&) Urban form and character;
(b) Setbacks and building heights;

(c) Street and public space quality;
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(d)  Environmental sustainability.

Clause 22.13 — Residential Built Form Policy

This policy applies to the residentially zoned in areas not covered by a Heritage Overlay and
refers to the Built Form Character Type as set out in the Built Form Character Maps in
Clause 21.08. It is policy that development within each of the character types responds
positively to the matters set out in clauses 22.12-3.1 to 22.12-3.4 referable to the location of
the development.

The site is categorised as a Park Landscape River Edge built form type. Clause 22.13 does
not outline specific requirements for the Park Landscape River Edge type.

Clause 22.16 — Stormwater Management (Water Sensitive Urban Design)

This policy applies to new buildings. The objective of this clause is:

(@) To achieve the best practice water quality performance objectives set out in the Urban
Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as
amended).

In response to the above provision, a STORM assessment has been submitted. The

assessment provides a 40,000 litre rainwater tank, collecting water from the roof area of the

proposed dwelling achieving a STORM rating of 131%.

Clause 22.17 — Ecologically Sustainable Development Policy

This policy does not apply to the application as only one new dwelling is proposed to be built.

Advertising

87.

The application was originally advertised in December, 2017 with 23 letters sent to
surrounding owners and occupiers, and by a sign on site. Six (6) objections were received.
Objections are summarised as follows:

(@) Neighbourhood Character: the size of the second dwelling is at odds with the prevailing
character and does not respond to the sloping site;

(b) Tree removal and protection: : concern that trees are proposed to be removed on
adjoining allotments without permission, removal of trees will increase views between
properties, concern with works in proximity to tree 17, lack of landscaping proposed to
offset tree removal.

(c) Amenity impacts to adjoining properties: overlooking, overshadowing.

(d) Building bulk and setbacks; New dwelling will detract from views from the Yarra River
and will have an unreasonable impact on adjoining secluded private open space areas,
will be dominating to Panther Place.

(e) Car parking, traffic and pedestrian safety: Increased traffic within Panther Place will
impact on pedestrian and existing vehicular safety, no visitor car parking is provided,
Panther Place is already dangerous for pedestrians.

(f)  Construction management: potential blasting of basalt rock, impacts to the adjoining
properties, trucks accessing Panther Place causing disruption.

Referrals

88.

External Referrals

The application was referred to Melbourne Water pursuant to Clause 44.05-5 of the Scheme.
Melbourne Water provided the following response:
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Thank you for your email dated 19 December 2017 regarding a town planning application
referral with the above details. Melbourne Water, pursuant to Section 56(1) of the Planning
and Environment Act 1987, does not object to the proposal.

Advice

Melbourne Water has determined that the dwelling proposal will not affect the Yarra River
and its natural environs. The building footprint is 64m away from the waterway, and is
outside of the Land Subject to Inundation Overlay (LSIO) therefore is not subject to
flooding. The relevant building setback requirement from the waterway is 40m from the top
of bank line. This requirement has been sufficiently met.

Any future plans for construction of buildings or works in the area along the Yarra River, will
be required to be referred to Melbourne Water for comment.

Internal Referrals

The application was referred to the following internal Departments, with the advice included
in the attachments to this report:

(@) Engineering Unit;
(b) Open Space Unit (Arborist Referral);

The comments are located in the appendix of this report.

OFFICER ASSESSMENT

91.

92.

93.

94.

The following key issues and policies will be used to frame the assessment of this planning
permit application:

(@) Clause 55 of the Yarra Planning Scheme (ResCode);
(b)  Subdivision;

(c) Vegetation Removal and Yarra River Environs;

(d) Inundation and flooding;

(e) Obijector concerns.

Clause 55 of the Yarra Planning Scheme (ResCode)

Clause 55 comprises 48 design objectives and standards, 33 which are relevant to this
application, to guide the assessment of new residential development.

Neighbourhood Character and Infrastructure

Clause 55.02-1 Neighbourhood character objectives

The subject site is not located in an area of Park Crescent that exhibits a strong sense of
neighbourhood character. The subject site itself is positioned to the south of a Commercial 2
Zone where the allotments facing Heidelberg Road present to Park Crescent as a ‘back of
house’ area. No. 358 Heidelberg Road is an exception to this character, with the rear portion
of this allotment used as a dwelling. This dwelling exhibits a bushy front yard and is oriented
to face Park Crescent with a pedestrian entrance located along this frontage.

In this part of Park Crescent there is an eclectic mix of dwellings with a mix of construction
eras and dwelling styles present. As the below aerial indicates, the subject site is within an
area where subdivision and multi dwelling development has occurred resulting in no typical
lot layout or dwelling siting.
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A —
[

Subject site

Garage structures along Park Crescent are prevalent and whilst these existing garages are
setback from the street frontage it is noted that the open structure of the proposed carport
will allow views to the vegetation beyond.

The proposed carport for the existing dwelling adopts a hipped roof form, consistent with the
style of the existing dwelling. Whilst the setback of the carport is further forward than
development on adjoining allotments it is considered that the design of an open carport,
interfacing with a Commercial 2 Zone, is appropriate in regards to the surrounding context.

There are no consistent setbacks provided to the side or rear boundaries, with on boundary
construction and minimal side setbacks present in the surrounds. The side setbacks to the
adjoining properties of the new dwelling are more generous than typically found within the
immediate surrounds through multi-unit development, aiding in addressing unreasonable
visual bulk impacts that may occur given the sloping nature of the site.

There is no strong separation distance between dwellings evident in this part of Park
Crescent/Panther Place. Infill development, such as the dwellings to the south of Panther
Place and those located at 5-7 Park Crescent, are typically sited with minimal distances
between dwellings. The proposal would provide consistently generous side setbacks with
regard to the other development in the area, with a minimum of 4.7 metres to the eastern
dwelling (which is built to the boundary) and 12 metres to the dwelling to the west.

The one feature which is generally consistent in this area of Fairfield is that each dwelling
provides adequate space for the planting of canopy trees either to the side or rear of dwelling
structures. The subject proposal maintains this characteristic. For the existing dwelling there
is adequate space for the planting of canopy trees between the existing dwelling and
proposed carport. For the proposed dwelling there is adequate space to the western side and
to the south.

The extension of Panther Place is created by easements to which the subject site benefits.
Concerns regarding the visibility of the dwelling to Panther Place were raised throughout the
process. A site visit of Panther Place demonstrates that robust built form interfacing with this
internal road is not uncommon. The following image is taken of No. 4 Panther Place, which
presents as a sheer double storey building on the northern side of Panther Place.
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The proposed dwelling provides variation in materiality and setbacks on the southern
elevation to provide a well-articulated response. Similar to dwellings on the southern side of
Park Crescent the dwelling has been oriented with substantial glazing on the southern
elevation to allow for views to the Yarra River and bushy landscaped setting of the parkland
beyond. It is also noted that the dwelling is generally setback 6 metres from the southern
boundary with a minimum 2.4 metre setback to the car space. This is adequate space to
allow for the planting of vegetation to aid in the screening of the dwelling.

With regard to the above, it is noted that the dwellings on the southern side of Panther Place
do not provide any meaningful landscape buffers with the internal road, as the following
images demonstrate, therefore the proposal would not be at odds with the prevailing “infill”
character. The following images from the applicants submission detail the existing interface:

South side Panther Place ‘ South side and east end of Panther
Place

Clause 55.02-2 Residential policy objectives

The proposal is consistent with the relevant policies of SPPF and LPPF, including the MSS
and local planning policies. With respect to these policies, the proposal provides for
increased densities in an established precinct which is ideally located to take advantage of
existing infrastructure, services and facilities. The proposed development achieves
consistency with the principle of limiting urban sprawl of the metropolitan area while also
providing greater housing choice in this established area.

Clause 55.02-3 Dwelling Diversity objective
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This clause applies to developments of ten or more dwellings only and therefore does not
apply to this proposal.
Clause 55.02-4 Infrastructure objectives

The proposed dwelling will not unreasonably overload the capacity of utility services and
infrastructure, given that the proposed development will provide for one additional dwelling.
The site is already connected to appropriate utility services and infrastructure. The objectives
of the standard are met.

Site Layout and Building Massing

Clause 55.03-1 Street setback objective

The carport associated with the existing dwelling is proposed to be constructed to the front
boundary whereas the existing dwelling is set back 3.7 metres from the front boundary.

With regard to the objective, to ensure that the setbacks of buildings from a street respect the
existing or preferred neighbourhood character and make efficient use of the site, it is
considered that the proposed placement of the carport complies with the Objective.

The carport is located towards the western boundary to make efficient use of the site and the
position of the existing crossover. It was determined under Clause 55.02-1 that the carport
did not detract from the surrounding neighbourhood character.

Clause 55.03-2 Building height objective

The maximum building height of 8.4 metres complies with the 9 metre requirement contained
within Clause 32.09-9 of the Neighbourhood Residential Zone and Design and Development
Overlay requirements for sites within Precinct B of Schedule 1.

Clause 55.03-3 Site coverage objective

The development complies with this standard as the proposed site coverage of 23% does not
exceed the maximum 60% permitted under this standard.

Once subdivided, it is noted Lot 1 would have a site coverage of approximately 34% and Lot
2 would have a site coverage of approximately 25%, continuing to comply with the Standard
requirement.

Clause 55.04-4 Permeability objectives

The development complies with this standard as the proposed site permeability of 69% is
greater than the minimum 20% permitted under this standard.

Once subdivided, it is noted Lot 1 (containing the existing dwelling) would have a site
permeability of approximately 37% and Lot 2 (containing the proposed dwelling) would have
a permeability of approximately 34%, continuing to comply with the Standard requirement.

Clause 22.16 (Stormwater Management [Water Sensitive Urban Design]) applies to the
proposal. A STORM Rating Report has been submitted with the application demonstrating
the proposal achieves a storm rating of 131%.

On further inspection of the STORM Rating Report it appears that the information entered
into the report is incorrect as it does not reference the correct allotment sizes. It will therefore
form a condition of permit that a revised STORM Rating Report, demonstrating best practice
in stormwater management, be submitted.
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Clause 55.03-5 Energy efficiency objectives

The proposal provides an appropriate level of energy efficiency opportunities for cross
ventilation and provision of solar panels to the new dwelling.

The provision of eastern, southern and western windows for solar access and daylight into
the main living areas is acceptable given the constraints of the site. The proposed meals and
living area is also provided with convenient access to outdoor living spaces.

The siting and orientation of the dwellings ensures that the energy efficiency of existing
dwellings on adjoining lots is not unreasonably reduced.

Clause 55.03-6 Open space objective

This application does not include any public or communal open space and therefore this
clause is not relevant to the assessment of the proposal.

Clause 55.03-7 Safety objective

The proposed dwelling has been designed to provide for the safety and security of residents
and property. The access from Panther Place is not dissimilar to the access arrangements of
the existing dwellings on the southern side of this private road.

The entrance is not obscured or isolated and it is considered that the dwelling will be visible
from Panther Place. The location of the dwelling and its relationship with Panther Place will
also provide good surveillance of this private road.

Accordingly, the layout of the proposed development provides for the safety and security
needs of future residents.

Clause 55.02-8 Landscaping objective

The existing site has a bushy landscaped character which should be preserved. This is
supported by the application of the SLO1 and DDO1 over the site.

As previously discussed the proposal will result in an overall lot permeability of 69%, and
once subdivided Lot 1 would have a site permeability of approximately 37% and Lot 2 would
have a permeability of approximately 34%. The higher permeability than required by the
Standard, 20%, is a key indicator that adequate space will be available on site to allow for a
heavily landscaped outcome, synonymous to the existing surrounds.

A condition of permit can ensure a landscaping plan is submitted for the development to
ensure that the proposal provides a complete landscaping scheme for the site, comprising
trees and shrubs which will aid in the softening of building bulk and to minimise the potential
of any overlooking between habitable room windows of adjacent dwellings.

Whilst it is acknowledged that vegetation is not a solution to overlooking between properties,
the presence of vegetation can aid in reducing the perception of overlooking due to the
mitigation of built form visibility. A detailed assessment against overlooking will be
undertaken further, later in this report.

It is noted that Council’'s Open Space Unit recommended the replanting of two significant
trees, with one to be native, capable of growing to 15 metres in height. This will also be
included as a permit condition to be incorporated into the landscaping plan to ensure that
upper canopy trees are provided for landscape perspective and to assimilate with the
predominate landscape character of the area.

Clause 55.03-9 Access objective
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This standard requires the width of an accessway or car parking space not to exceed 33% of
the street frontage, with no more than a single-width crossover provided for each dwelling
fronting a street, and encourages the retention of on-street car parking spaces.

Due to the abnormally large site frontage, 33% equates to 16 metres. The modest extension
to the existing crossover fronting Park Crescent results in a total width of 5.5 metres, well
below the 16 metres allowed by the Standard.

As the following aerial imagery demonstrates, due to the proliferation of Council assets along
the footpath and in front of the property, including mature street trees, power poles and a
speed hump, the extension and continued use of the existing crossover is practical.

Furthermore, whilst the crossover will become double width it is considered that a single
width crossover is not appropriate in this location to service a double car carport, due to the
zero setback of the carport from the street frontage and consequential limited manoeuvring
space.

Council’'s Engineering Unit have reviewed the proposal and raise no objection to the
proposed crossover extension, subject to conditions requiring the applicant to gain consent
from the relevant authority for the relocation of the telecommunications pit.

A parking restriction sign and street tree will also be required to be relocated and removed
due to the extension of the crossover. It is worth noting that the street tree to be removed is
not one of the mature street trees referenced earlier and can be seen in the engineering
referral. This has been reviewed by Council’s Open Space Unit who raised no objection to
the removal of the street tree subject to replacement with the associated removal,
replacement and maintenance costs to be borne by the applicant.

Clause 55.03-10 Parking location objective

It is considered that the car parking areas are reasonably close and convenient to their
respective dwellings. The car parking arrangement makes use of existing crossovers and car
parking spaces and are provided in a convenient manner in proximity to the dwellings.

It is noted that the car parking spaces approved in accordance with Planning Permit No.
000777 will become the primary car parking area for the proposed dwelling (Lot 2). Council’'s
Engineering Unit visited the subject site, reviewed the existing car parking arrangements and
advised that the continued use of this car parking arrangement is satisfactory.
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No visitor parking has been proposed and this is considered satisfactory with regard to the
construction of one additional dwelling on site. It is noted Clause 52.06 (Car parking) does
not require the development to provide visitor parking. Visitors would be expected to utilise
the existing on street parking along Park Crescent and walk down Panther Place, such as
the arrangement for the dwellings on the southern side of Panther Place.

On-Site Amenity and facilities

Clause 55.05-1 Accessibility objective

The Standard seeks dwelling entries of the ground floor of dwellings to be accessible or able
to be easily made accessible to people with limited mobility.

The existing dwelling will be maintained as a double storey dwelling, presenting as one
storey to the street due to the slope of the land. It is considered that this dwelling could be
retrofitted easily to allow access to people with limited mobility from the street level to the
upper floor which contains bedrooms, lounge areas, kitchen area and secluded private open
space.

The second dwelling does not meet the Standard as access to the dwelling is only possible
by way of a number of stairs due to the slope of the land.

On balance it is considered that the proposal meets the Objective of the Standard as one
dwelling can be retrofitted for ease of use by people with restrictions on mobility.

Clause 55.05-2 Dwelling entry objective

The entrance to the existing dwelling is maintained from Park Crescent and considered
acceptable.

The proposed dwelling will be accessed from the extension of Panther Place, similar to Nos.
1, 2 and 3 Panther Place. It is considered that the separated car parking area for the
proposed dwelling, and proposed entrance arbour to the east of the car spaces, will
adequately identify pedestrian routes for visitors.

The dwelling will be visible from Panther Place and it is considered that the gravel path, as
well as view lines to the lower Deck 2, would adequately serve to guide visitors to the
entrances of the dwelling.

Clause 55.05-3 Daylight to new windows objective

All new habitable room windows will be located to face an outdoor space clear to the sky with
a minimum area of 3sgm and minimum dimension of 1 metre. This will ensure that all
windows will have access to good amounts of natural daylight and the objective of the
standard is met.

Clause 55.05-4 Private open space objective

The dwellings will have the following access to Private Open Space and Secluded Private
Open Space:

(a) Existing dwelling — 715sgm POS, 77sgm of which is SPOS in the form of an upper
level verandah/deck oriented to face the Yarra River;

(b) Proposed dwelling — 286sgm POS, 51sgm of which is SPOS in the form of a lower
level deck (17sgm) and upper level deck (24sgm) oriented to face the Yarra River.

The areas for POS and SPOS meet the requirements of the Standard.
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Clause 55.05-5 Solar access to open space objective

Whilst the SPOS areas of both dwellings are not located on the north side of their respective
buildings it is considered that the generous side setbacks and provision of private open
space in excess of the above requirement results in an acceptable outcome.

Clause 55.05-6 Storage objective

With regard to the Standard, where each dwelling is to be afforded with convenient access to
at least 6 cubic metres of externally accessible, secure storage space, it is considered that
both of the dwellings comply.

The storage for the proposed dwelling is located underneath the upper floor, to the north of
the living 2 space on the lower floor. The storage for the existing dwelling is located against
the proposed southern boundary fence.

Amenity Impacts

Clause 55.04-1 Side and rear setbacks objective

Dwelling 1 — Carport

The carport will have a maximum overall height of 3.6 metres requiring a minimum 1 metre
setback from side and rear setbacks. The siting of the carport meets this requirement,
setback a minimum of 2.3 metres from the west, 5.3 metres from the south (rear) and 40
metres from the east.

Dwelling 2

The overall height of the dwelling is 8.4 metres. For an 8.4 metre tall building side and rear
setbacks of 3.5 metres would be required. Dwelling 2 meets this requirement in all respects,
with the minimum side and rear setbacks 4.7 metres to the east, 5.2 metres to the south and
6.8 metres to the west.

Clause 55.04-2 Walls on boundaries objective

There are no walls on boundaries proposed and therefore this clause is not applicable.
Clause 55.04-3 Daylight to existing windows objective

Habitable room windows associated with adjoining properties are located a minimum 8
metres from the proposed development and therefore would not be impacted by the
proposed dwelling.

Clause 55.04-4 North-facing windows objective

There are no north facing windows within three metres of the subject site and therefore this
clause is not applicable.

Clause 55.04-5 Overshadowing open space objective

The only dwelling in the immediate surrounds that will experience an increase in
overshadowing will be the property to the west, No. 4 Panther Place.

It is noted that the ground floor south facing secluded private open space area of this

property has not been shown on the plans, and is located to south of the building with overall
dimensions of approximately 4 metres x 5.5 metres, as the following aerial indicates:
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156. This area is associated with the ground floor bedrooms and it is noted that an additional deck
is located on the western side of the dwelling, at first floor, with direct access from the living
area and a total area of approximately 65sgm.

157. The advertised plans provided shadow diagrams for 9AM, 12PM and 3PM. The plans
submitted on the 4 April provide additional shadow diagrams for 10AM and 11AM.

158. The additional shadow diagrams demonstrate that this area of secluded private open space

will be partially shadowed at 9AM with all shadows clearing to the secluded private open
space by 10AM.
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159. This additional level of overshadowing is considered to be minor in duration and therefore
considered acceptable. Furthermore, the dwelling contains ample connection to other open

space areas, namely the west facing upper floor deck associated with the main living areas
which will not be impacted by the proposal.

160. The proposal meets the Objective, to ensure buildings do not significantly overshadow
existing secluded private open space.

Clause 55.04-6 Overlooking objective

East

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018



161.

162.

163.

164.

165.

166.

167.

168.

169.

170.

Agenda Page 83

Within 9 metres of the proposed dwelling are west habitable room windows associated with
the adjoining property at 7A Park Crescent. Whilst the applicant has submitted that views into
this window will be obscured by the existing garage this has not been demonstrated.

If a permit were to issue a condition should be included to ensure a detailed diagram
demonstrating compliance with the Objective of Standard B22 (Overlooking) of Clause 55
from the Living 1 and Bed 4 windows into the habitable room windows of 7A Park Crescent
be submitted. Any additional screening measures used to achieve compliance are to be
detailed on the plans, where relevant.

West

The existing fencing between the subject site and the property to the west is 1.6 metres in
height and does not comply with the Standard requirement. To protect views between the
open spaces of the proposed dwelling and existing dwelling at No. 4 Panther Place it can
form a condition of permit that a 1.8 metre boundary fence be constructed along the common
boundary.

The lower ground living room windows are oriented to face west and are setback 8.6 metres
from the boundary. Any views from these windows, at the most elevated point, into the
private open space area of the adjoining property would be obscured by a 1.8 metre high
boundary fence (as per the above recommendation).

Views from the west facing first floor bed 2 would also be obscured by the recommended 1.8
metre high boundary fence, setback 8.3 metres from this window.

South

The proposed dwelling is within 9 metres of the property to the south at No. 1 Panther Place,
however, there are no habitable room windows of No. 1 Panther Place oriented to face the
site and therefore no direct overlooking would occur.

The proposed dwelling is separated from No. 2 and 3 Panther Place by a distance greater
than 9 metres.

Clause 55.04-7 Internal views objective

Due to the slope of the land it is considered that there will be views between the existing
dwelling’s deck into the habitable room windows of the proposed dwelling. A condition
requiring the screening of the north facing upper level habitable room windows should be
implemented if a permit were to issue.

Views between the two open space areas at ground level are possible due to the existing 1.5
metre high post and wire mesh fence and can be addressed by way of a permit condition
requiring the internal fence to be a 1.8 metre high solid fence. It is noted that this fence would
be constructed within the Structural Root Zone (SRZ) and Tree Protection Zone (TPZ) of
Trees 2, 22, 23 and 24 and therefore a tree management plan for the proposed fencing
should be provided to ensure the fence construction is appropriately managed.

As there are no direct views between secluded private open space areas it is considered that

any views from the deck of the existing dwelling into the open space of the proposed dwelling
would be minimal, and below 50%.
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®

186°19' (107.50m)

Clause 55.04-8 Noise impacts objectives

Any additional noise that is generated by the proposal will be residential in nature; with the
site located within a residential zone it is not considered that the proposed development of
the site will generate unreasonable noise impacts on surrounding sites.

Detailed Design

Clause 55.06-1 Design detail objective

The proposed contemporary design of the dwelling responds positively to the existing
residential character of the locality. The proposal is of an appropriate design, incorporating
varied materials and modulated forms. The proposed development is considered to be
appropriate in the context of the neighbourhood.

Clause 55.06-2 Front fences objective

The existing front fence along Park Crescent is to be retained. A new 1.4 metre high sliding
picket gate to suit the existing 1.4 metre high picket fence is proposed to provide access to
the carport to the existing dwelling. A Park Crescent Streetscape elevation was provided with
the additional information on 4 April 2018, provided below.

EXISTING DWELLING
PROPOSED CARPORT
BEYOND

’
DINTING WAL W1 ABOYE NG

Proposed Park Crescent Streetscape - North
The design of the new gate matches that of the existing fence and will therefore blend into
the existing streetscape. The Standard is met. If a permit were to issue it is considered
reasonable to require this elevation to be formally submitted by way of condition.

Clause 55.06-3 Common property objectives

No common property (open space, car parking, access areas and site facilities) are
proposed as part of this development.

Clause 55.06-4 Site services objectives
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The lower and upper floor plans indicates that the bins for the existing dwelling are
accommodated to the north of the existing dwelling, with access to Park Crescent from a
pedestrian gate. This is considered satisfactory.

The lower and upper floor plans indicate that for the proposed dwelling the bins are to be
stored to the north of the dwelling. The waste collection arrangements will be the same as
the existing arrangement for Nos. 1, 2 and 3 Panther Place where on collection day the bins
are wheeled to Park Crescent and then wheeled back once collected.

Whilst the bin location on the plan is not considered to be convenient in terms of location to
the access route to Park Crescent, via Panther Place, it is considered there is adequate
space for recycling, waste and green waste bins within the allotment. The ultimate position of
the bin storage area can be revised by future residents, if required.

The existing dwelling will maintain the letterbox located facing Park Crescent. The applicant
has submitted that the letterbox placement to Dwelling 2 will utilise the existing arrangement
afforded to Nos. 1, 2 and 3 Panther Place where the mailboxes are located on the west side
of Panther Place, this is shown on the Proposed Site Plan. This is considered to be
satisfactory, subject to a condition requiring the relevant approvals for the off-site location be
sought.

Subdivision

Clause 56 of the Scheme applies to the subdivision of land in residential zones, other than
the subdivision of existing dwellings or car parking spaces.

The plan of subdivision accords with the layout of the dwellings and results in the provision of
no common property and is therefore acceptable in this regard. Further, the subdivision
pattern adequately reflects the established rhythm of the subdivision pattern in the
streetscape which is often composed of larger irregular shaped allotments.

Given the considerations of planning merit were undertaken as part of this assessment, and
the subdivision simply reflects development’s layout, it is considered that all relevant clause
56 objectives are satisfied and a separate clause 56 assessment is therefore unwarranted. If
the applicant wishes to have titles released prior to construction, then a Section 173
Agreement requiring the land owner to build in accordance with the approved development
permit must be entered into.

The schedule to clause 52.01 of the Scheme requires a 4.5% contribution for the subdivision
of land or buildings intended to be used for residential purposes. It is noted that a proposal
can be exempt from these requirements if the land is to be subdivided into two lots and the
council considers it unlikely that each lot will be further subdivided.

This is a two lot subdivision and it is considered unlikely that each lot will be further
subdivided. Pursuant to clause 52.01 of the Yarra Planning Scheme, the subdivision is
exempt from a public open space contribution.

Standard subdivision conditions, including the mandatory conditions for subdivisions
pursuant to clause 66.01-1 are detailed in conditions in the below recommendation.

Vegetation Removal and Yarra River Environs

The decision guidelines for the Significant Landscape Overlay — Schedule 1 consist
(relevantly) of:

The conservation and enhancement of the landscape values of the area.
The impact of the proposed buildings and works on the landscape due to height, bulk,
colour, general appearance or the need to remove vegetation.
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The impact of buildings and works on significant views.

The extent to which the buildings and works are designed to enhance or promote the
landscape character objectives of the area.

Whether the location and extent of the buildings or works encroaches into the critical root
zone of mature canopy trees

The Design and Development Overlay decision guidelines state:

Whether any proposed landscaping or removal of vegetation will be in keeping with the
character and appearance of adjacent buildings, the streetscape or the area.

Whether the bulk, location and appearance of any proposed buildings and works will be in
keeping with the character and appearance of adjacent buildings, the streetscape or the
area

The design objectives of the relevant schedule to this overlay.

Whilst the design objectives of Schedule 1 seek to encourage;

To ensure all external colours and finishes are non-reflective and do not create contrast
with the natural landscape character setting.

To avoid additional light spill and overshadowing from buildings on the banks and water of
the Yarra River, its adjacent public open space, bicycle and shared paths

To minimise the visual intrusion of development when viewed from the Yarra River and
adjacent public open space, bicycle and shared paths and bridge crossings

Vegetation removal

The surrounding area is characterised as predominantly residential, within a heavily
vegetated landscape. The plans indicate that there are three trees to be removed that require
permission under the Significant Landscape Overlay (SLO).

These trees are as follows:

Tree 1 (Ulmus glabra ‘Camberdown’). This tree is exotic and noted as being 4 metres high
with a canopy spread of 6 metres. The arborist report notes that this tree is a small
spreading tree which is heavily lopsided to the south east.

Tree 4 (Juglans regia). This tree is exotic and noted as being 9 metres high with a canopy
spread of 7 metres. The tree is bifurcated with the arborist noting that whilst the tree is in
fair good health, a ‘canker’ is present above 4.5 metres, an indication of disease, and that
the tree leans north.

Tree 28 (Morus alba). This tree is exotic and has a bifurcated trunk. The tree is 5 metres tall
with a canopy spread of 7 metres. The arborist notes this tree as being a small tree of little
note.

In accordance with local planning policy clause 22.08 (Protection of Biodiversity) the trees to
be removed are not considered to be remnant. The description of the trees provided by the
applicant’s arborist also indicates that they the trees are not high quality specimens.

A site inspection and review of aerial photography indicates that the trees to be removed are
not significant trees within the surrounding landscape, such as Tree 17 located on the
adjoining property at No. 4 Panther Place which is highly visible in the surrounds.

Furthermore, between the subject site and the River is Panther Place, dwellings associated

with No. 1 and No. 2 Panther Place provide highly treed areas to the rear, providing a buffer
between the subject site and the Yarra River.
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Council’s Arborist commented that no overly large trees were proposed to be removed and
therefore removal is considered appropriate with the replacement planting of 2 significant
trees, with one to be native, capable of growing to 15 metres in height. This is considered to
be reasonable. A landscaping plan will be required by way of permit condition to ensure that
the trees to be retained on site are maintained and appropriate replanting is undertaken.

This condition will also ensure that the replacement trees required by previous planning
permit PLN16/0023, which required six (6) indigenous canopy trees to be planted within the
subject site, be shown. It is noted these trees are six river red gums that have been planted
on the river bank as shown on the ‘Proposed Site Plans.’

Council’'s Arborist raised concern with the tree protection measures described within the
submitted arborist report. The impact of the development on Tree 17 was also raised through
the objections. It is noted that the aboricultural report submitted with the application made the
following tree protection observations and recommendations:

The encroachment into the Tree Protection Zone (TPZ) of Tree 17 is 4.53sgm or 1.78% of
the TPZ. This is below the 10% allowed under Australian Standard 4970-2009 and
therefore there will be no impact on the trees health or longevity.

The proposed car port intrudes into the TPZ of Tree 27 but not it's Structural Root Zone
(SRZ) and it was recommended that the carport slab be constructed on grade and
supported by pads or piers where necessary.

The above indicates that the proposal will have a limited impact on the trees to be retained
surrounding the proposed development, however, it is considered that the report does not
provide enough detail to ensure that the trees will adequately be protected, such as more
detailed and specific tree protection requirements and design and construction methods
proposed to minimise impacts on all trees, where buildings and works encroach into TPZs.

This will therefore be facilitated by way of a permit condition requiring a further Tree
Management Plan be provided to respond to the queries raised by Council’s Arborist and
ensure the longevity of the surrounding trees on site.

Buildings and works

The use of materials is sympathetic to the landscape, with the primary exterior material to be
vertical cladding in a silvertop ash left natural to weather. Other materials include face
brickwork on the lower level and part northern elevation in a rough joint recycled red brick.
The proposed roof is a combination of flat and skillion in a colorbond ‘windspray’. It is
considered that the materials proposed will complement the surrounding landscape character
of the area and will ensure that the landscape character will continue to dominate.

The height of the building, a maximum 8.4 metres, will be below the dominant tree canopy
height in the area with particular regard to the abovementioned condition requiring
replacement planting of 2 significant trees capable of growing to 15 metres in height.

A site inspection revealed that some views of the existing development on the northern side
of the Yarra River, along the Pipe Bridge Track, are possible. However, as the following
image demonstrates the proposed infill dwelling is designed to nestle into the sloping
landscape, between the existing dwelling on the site and the dwelling at 1 Panther Place.
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This will ensure that visual intrusion of the development is minimised from the adjacent
sensitive Yarra River. The location of the development, in excess of 60 metres from the river
bank, is considered appropriate in the surrounding context where there are a number of
examples of development within 40 metres of the river bank. The proposed site cut enables
the proposed dwelling to be appropriately located between the two existing dwellings,
ensuring the building will not be overbearing when viewed from the River or the parkland on
the opposing side of the river.

The proposed works are considered to result in an appropriate design outcome and comply
with the decision guidelines of Clauses 42.3-4 and 43.02-5.

Inundation and flooding

Part of the site is included in the LSIO area. This includes the southern part of the site,
approximately 44 metres from the rear lot boundary, where river access is provided. It is
noted no buildings and works are proposed in the area covered by the LSIO, however, a
permit is required under this overlay for the subdivision component of the application.

In instances where applications are included in the LSIO area, Council relies on the expertise
and advice of the relevant floodplain management authority (Melbourne Water) with regard to
flooding.

As identified in the Melbourne Water referral advice, the proposed dwelling is located 64
metres from the Yarra River edge, well in excess of the building setback requirement of 40
metres and did not raise any objection to the proposed subdivision.

On this basis, the relevant objectives and decision guidelines of the Land Subject to
Inundation Overlay are considered to be met.

Objector Concerns

Neighbourhood character: the size of the second dwelling is at odds with the prevailing
character and does not respond to the sloping site;

This concern has been discussed at paragraphs 92 — 101 and 195 — 199 of this report.

Tree removal and protection: concern that trees are proposed to be removed on adjoining
allotments without permission, removal of trees will increase views between properties,
concern with works in proximity to tree 17, lack of landscaping proposed to offset tree
removal.

This concern has been discussed at paragraphs 185 — 199 of this report.

Amenity impacts to adjoining properties: overlooking, overshadowing.

This concern has been discussed at paragraphs 159-163 and 152-158 of this report.
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Building bulk and setbacks: New dwelling will detract from views from the Yarra River and
will have an unreasonable impact on adjoining secluded private open space areas, will be
dominating to Panther Place.

This concern has been discussed at paragraphs 92 — 101, 148 - 149 and 195 — 199 of this
report.

Car parking, traffic and pedestrian safety: Increased traffic within Panther Place will impact
on pedestrian and existing vehicular safety, no visitor car parking is provided, Panther Place
is already dangerous for pedestrians.

This concern has been discussed at paragraphs 126 — 124 of this report. Furthermore, it is
not considered that an additional dwelling on the site will contribute to a dangerous
environment for pedestrians as the number of car parks accessed from Panther Place is not
changing.

Construction management: potential blasting of basalt rock, impacts to the adjoining
properties, trucks accessing Panther Place causing disruption.

This is not a planning consideration and these matters will be handled at the building permit
stage.

Conclusion

214.

Based on the report, the proposal is considered to generally comply with the relevant policies
of the Yarra Planning Scheme and is recommended for approval subject to conditions.

RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit PLN17/0213 be issued for buildings and
works to construct a second dwelling on the allotment and for works associated with the existing
dwelling, a two (2) lot subdivision and vegetation removal at 3 Park Crescent, Fairfield generally in
accordance with the plans noted previously as the “decision plans” and subject to the following
conditions:

Development Conditions

1.

Before the development starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When approved,
the plans will be endorsed and will then form part of the permit. The plans must be drawn to
scale with dimensions and three copies must be provided. The plans must be generally in
accordance with the decision plans, but modified to show:

(@ A revised STORM Rating Report, for each allotment, demonstrating best practice in
stormwater management (minimum score of 100%).

(b) A detailed diagram demonstrating compliance with the Objective of Standard B22
(Overlooking) of Clause 55 from the Living 1 and Bed 4 windows into the habitable
room windows of 7A Park Crescent. Any additional screening measures used to
achieve compliance are to be shown.

(c) Provision of 1.8 metre high fencing along the western boundary and between the two
proposed allotments to ensure compliance with the Objective of Standard B22
(Overlooking) and Standard B23 (Internal Views) of Clause 55.

(d) The north facing habitable room windows at the upper floor of the proposed dwelling
are to be screened in accordance with the Objective of Standard B22 (Overlooking) of
Clause 55.

(e) The proposed Park Crescent Streetscape in accordance with the North and South
Elevations and N&S Section plan, revision 4 dated 23 February 2018.
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The development as shown on the endorsed plans must not be altered (unless the Yarra
Planning Scheme specifies that a permit is not required) without the prior written consent of
the Responsible Authority.

Before the development commences, a Tree Management Plan to the satisfaction of the
Responsible Authority must be prepared by a suitably qualified Arborist and must be
submitted to and approved by the Responsible Authority. When approved the Tree
Management Plan will be endorsed and will form part of this permit. The Tree Management
Plan must make recommendations for:

(@) the protection of all trees on adjoining properties and on the subject site, where
construction is proposed within The TPZs of these trees:
(i)  pre-construction;
(i)  during construction; and
(i)  post construction
(b) The use of tree sensitive construction materials and methods for the construction of:
()  The carport to the existing dwelling where within the TPZ of Trees 25, 26 and 27,
(i)  The proposed dwelling where within the TPZ of Trees 2, 3, 6, 7, 8, 9, 10, 17 and
18;
(i) All boundary and internal fencing within the TPZ of Trees 2, 22, 23, 24, 41, 17, 16
and 15.
(c) How tree roots will be protected;
(d) Tree management plan project inspection schedule;
(e) Actual measurements of TPZ incursion by the development for all trees;
() Management of TPZ where fencing does not/ cannot cover the whole TPZ;
() Management of roots found during construction works;
(h) Management of TPZ incursion by landscape works;
(i) TPZ fencing, mulching and irrigation requirements (where possible throughout the
development process).

to the satisfaction of the Responsible Authority.

The provisions, recommendations and requirements of the endorsed Tree Management Plan
must be complied with and implemented to the satisfaction of the Responsible Authority.

An arborist must be present on site where excavation works occur within the TPZ of any tree
on the site or within surrounding properties.

Before the development commences, a Landscape Plan to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible Authority.
When approved, the Landscape Plan will be endorsed and will form part of this permit. The
Landscape Plan must:

(@) Show the planting of at least two (2) upper canopy trees, one to be native, with a
minimum mature height of 15 metres.

(b) Show the six replacement trees required by Planning Permit PLN16/0023;

(c) Show all existing vegetation, abutting street trees, natural features, buildings,
outbuildings and trees in neighbouring lots that would affect the landscape design;

(d) Provide planting within and around the perimeter of the site comprising trees and shrubs
capable of softening the building bulk and minimising the potential of any overlooking
between habitable rooms of adjacent dwellings;

(e) show the type, location, quantity, height at maturity and botanical names of all proposed
plants;

(f) indicate the location of all areas to be covered by lawn, paving, mulch or other surface
materials; and

(g) provide a specification of works to be undertaken prior to planting,

to the satisfaction of the Responsible Authority.
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Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, the landscaping works shown on the endorsed Landscape Plan must
be carried out and completed to the satisfaction of the Responsible Authority. The
landscaping shown on the endorsed Landscape Plan must be maintained Dby:

(@) implementing and complying with the provisions, recommendations and requirements
of the endorsed Landscape Plan;

(b) not using the areas set aside on the endorsed Landscape Plan for landscaping for any
other purpose; and

(c) replacing any dead, diseased, dying or damaged plants,

to the satisfaction of the Responsible Authority.

Before the development commences, the permit holder must make a one off contribution of
$1,411.99 (including GST) to the Responsible Authority to be used for replacement/new
street tree plantings that are required as a result of the development.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, all screening and other measures to prevent overlooking as shown on
the endorsed plans must be installed to the satisfaction of the Responsible Authority. Once
installed the screening and other measures must be maintained to the satisfaction of the
Responsible Authority.

Prior to the completion of the development, subject to the relevant authority’s consent, the
position of the letterbox to the proposed dwelling must be finalised:

(@) in accordance with any requirements or conditions imposed by the relevant authority;
(b) atthe permit holder's cost; and
(c) to the satisfaction of the Responsible Authority.

Prior to the completion of the development, subject to the relevant authority’s consent, the
relocation of the any assets necessary to facilitate the development must be undertaken:

(@) in accordance with any requirements or conditions imposed by the relevant authority;
(b) atthe permit holder's cost; and
(c) to the satisfaction of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, any new vehicle crossing must be constructed:

(@) in accordance with any requirements or conditions imposed by Council;
(b) atthe permit holder's cost; and
(c) to the satisfaction of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, any damage to Council infrastructure resulting from the development
must be reinstated:

(@) atthe permit holder's cost; and
(b) to the satisfaction of the Responsible Authority.

Except with the prior written consent of the Responsible Authority, demolition or construction
works must not be carried out:

(&) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;

(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good
Friday) before 9 am or after 3 pm; or

(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.
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This permit will expire if:

(a) the development is not commenced within two years of the date of this permit; or
(b) the development is not completed within four years of the date of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing
before the permit expires or within six months afterwards for commencement or within twelve
months afterwards for completion.

Subdivision Conditions

16.

17.

18.

19.

20.

21.

22.

23.

24.

The subdivision as shown on the endorsed plans must not be altered without the prior written
consent of the Responsible Authority.

This permit will expire if:

(@) The subdivision is not certified under the Subdivision Act 1988 within two years of the
issue of the permit; or

(b) The subdivision is not completed within five years of the date of certification under the
Subdivision Act 1988.

If the subdivision is not certified within two years of the issue of the permit, the Responsible
Authority may extend this period if a request is made before the permit expires or within six
months after the expiry date.

Before a Statement of Compliance is issued, unless the building works approved by planning
permit PLN17/0213 have been completed, the owner (or another person in anticipation of
becoming the owner) must enter into an agreement with the Responsible Authority under
Section 173 of the Planning and Environment Act 1987 which provides for the development
of the land in accordance with planning permit PLN17/0213 or any other permit issued by the
Responsible Authority. The owner, or other person in anticipation of becoming the owner,
must meet all of the expenses of the preparation and registration of the agreement, including
the Responsible Authority’s costs and expenses (including legal expenses) incidental to the
preparation, registration and enforcement of the agreement.

Before a Statement of Compliance is issued, all buildings straddling lot boundaries must be
demolished and removed from the site, to the satisfaction of the Responsible Authority.

Buildings and works, other than as authorised by planning permit PLN17/0213 or any further
planning permit issued by the Responsible Authority, must not be constructed on the land.

The owner of the land must enter into agreements with the relevant authorities for the
provision of water supply, drainage, sewerage facilities, electricity and gas services to each
lot shown on the endorsed plan in accordance with the authority’s requirements and relevant
legislation at the time.

All existing and proposed easements and sites for existing or required utility services and
roads on the land must be set aside in the plan of subdivision submitted for certification in
favour of the relevant authority for which the easement or site is to be created.

The plan of subdivision submitted for certification under the Subdivision Act 1988 must be
referred to the relevant authority in accordance with Section 8 of that Act.

The owner of the land must enter into an agreement with:
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(@ A telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance with
the provider’s requirements and relevant legislation at the time; and

(b) A suitably qualified person for the provision of fibre ready telecommunication facilities to
each lot shown on the endorsed plan in accordance with any industry specifications or
any standards set by the Australian Communications and Media Authority, unless the
applicant can demonstrate that the land is in an area where the National Broadband
Network will not be provided by optical fibre.

25. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:

(@) A telecommunications network or service provider that all lots are connected to or are
ready for connection to telecommunications services in accordance with the provider’s
requirements and relevant legislation at the time; and

(b) A suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can demonstrate
that the land is in an area where the National Broadband Network will not be provided
by optical fibre.

Notes:

A building permit may be required before development is commenced. Please contact Council’s
Building Services on 9205 5585 to confirm.

Provision must be made for drainage of the site to a legal point of discharge. Please contact
Council’s Building Services on 9205 5585 for further information.

A vehicle crossing permit is required for the construction of the vehicle crossing(s). Please contact
Council’'s Construction Management Branch on 9205 5585 for further information.

Areas must be provided inside the property line and adjacent to the footpath to accommodate pits
and metres. No private pits, valves or meters on Council property will be accepted.

No parking restriction signs or line-marked on-street parking bays are to be removed, adjusted,
changed or relocated without approval or authorization from Council’'s Parking Management Unit
and Construction Management branch.

All future property owners and residents within the development approved under this permit will not
be permitted to obtain resident or visitor parking permits.

The cost of $1,411.99 (including GST) associated with the replacement/new street tree plantings
that is required as a result of this development is based on the current schedule of rates and may
change in line with contract specifications and annual CPI variations.

CONTACT OFFICER: Michelle King
TITLE: Senior Statutory Planner
TEL: 9205 5333

Attachments

PLN17/0213 - 3 Park Crescent - ATTACHMENT 1 (Site Plan)
PLN17/0213 - 3 Park Crescent Alphington - Engineering comments 1 of 2
PLN17/0213 - 3 Park Crescent Fairfield - Engineering Photographs
PLN17/0213 - 3 Park Cr Fairfield - Open Space Referral (1)

PLN17/0213 - 3 Park Cr Fairfield - Open Space Referral (2)

abrwNEF
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PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans

PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Arborist Report and Tree
Removal Plan

PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Storm Rating Report
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Attachment 1 - PLN17/0213 - 3 Park Crescent - ATTACHMENT 1 (Site Plan)

SUBJECT LAND: 3 Park Crescent Fairfield

* Subject Site
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Attachment 2 - PLN17/0213 - 3 Park Crescent Alphington - Engineering comments 1 of 2

YaRRA MEMO

To: Michelle King
From: Artemis Bacani
Date: 25 January 2018
Subject: Application No: PLN17/0213
Description: Construction of a Second Dwelling and Works Associated
with the Existing Dwelling
Site Address: 3 Park Crescent, Fairfield

| refer to the above Planning Application received on 19 December 2017 in relation to the proposed
development at 3 Park Crescent, Fairfield. Council’'s Engineering Services unit provides the
following information:

DEVELOPMENT LAYOUT DESIGN
Layout Design Assessment

ltem Assessment
Access Arrangements - Park Crescent
Carport Entrance The entrance width of the carport is not dimensioned on the drawings.
Headroom Clearance A headroom clearance of 2.1 metres has been provided which satisfies

Design standard 1 - Accessways of Clause 52.06-9.

Vehicle Crossing A site inspection revealed that the existing vehicle crossing is
approximately 3.4 metres. The applicant proposes to widen the vehicle
crossing to 5.5 metres.

Access Arrangements — Panther Place

Vehicle Access off Panther Place | Vehicle access into the existing car spaces is via an easement which is
used by residents to perform a U-turn.

Entrance Width of Open Car The oblique width of the car space entrance is approximately 5.5
Space metres.

Car Parking Module

Internal Dimensions of Carport The unobstructed internal dimension of the carport must be

dimensioned on the drawings.
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Attachment 2 - PLN17/0213 - 3 Park Crescent Alphington - Engineering comments 1 of 2
Layout Design Assessment

ltem ‘ Assessment

Car Parking Module

Internal Dimensions of Open Car | The car space has an internal width of approximately 4.85 metres. The
Space northern boundary of the car space has a length of approximately 7.57
metres and the southern boundary is approximately 5.95 metres.

The width of the car space is suitable to accommodate one B85 design
vehicle.

Figure 1

Design Items to be Addressed

ltem Details

Carport Entrance The entrance width of the carport must be shown on the drawings.
Internal Dimensions of Carport The internal dimension of the carport must be shown on the drawings.
Open Car Space To be fully dimensioned on the drawings.

Street Tree — Park Crescent The applicant must liaise with Council's Open Space unit regarding a

street tree which appears to be in the area of the widened vehicle
crossing. The applicant must obtain advice on the lateral clearance that
is required for the new vehicle crossing. All costs associated with the
relocation/removal of the tree will be the responsibility of the Permit
Holder.
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Attachment 2 - PLN17/0213 - 3 Park Crescent Alphington - Engineering comments 1 of 2

Design Items to be Addressed

‘ ltem ' Details
Telecommunications Pit - The widening of the existing vehicle crossing would require the
Park Crescent applicant to obtain advice and consent from the relevant service

authority in relation to the position of the telecommunications pit. A copy
of written advice/consent from the service authority must be submitted
to Council as part of the planning application.

Parking sign

Street tree Telecommunications
pit

Capital Works Programme
A check of the Capital Works Programme for 2017/18 indicates that no infrastructure works have
been approved or proposed within the area of the site at this time.

ENGINEERING CONDITIONS
Civil Works

Upon the completion of all building works and connections for underground utility services,

» The existing vehicle crossing located in Park Crescent must be demolished and
reconstructed in accordance with Council’s Standard Drawings and Engineering
requirements. The crossing must be able to accommodate the ground clearance for a B85
design vehicle.

Road Asset Protection
= Any damaged roads, footpaths and other road related infrastructure adjacent to the
development site as a result of the construction works, including trenching and excavation
for utility service connections, must be reconstructed to Council’s satisfaction and at the
developer’s expense.
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Attachment 2 - PLN17/0213 - 3 Park Crescent Alphington - Engineering comments 1 of 2
Impact of Assets on Proposed Development

= Any services poles, structures or pits that interfere with the proposal must be adjusted,
removed or relocated at the owner’s expense after seeking approval from the relevant
authority.

= Areas must be provided inside the property line and adjacent to the footpath to
accommodate pits and meters. No private pits, valves or meters on Council property will be
accepted.

NON-PLANNING ADVICE FOR THE APPLICANT

Legal Point of Discharge

The applicant must apply for a Legal Point of Discharge under Regulation 610 — Stormwater
Drainage of the Building Regulations 2006 from Yarra Building Services unit. Any storm water
drainage within the property must be provided and be connected to the nearest Council pit of
adequate depth and capacity (legal point of discharge), or to Council’s satisfaction under Section
200 of the Local Government Act 1989 and Regulation 610.

Street Tree Protection — Park Crescent Road Frontage

The applicant must liaise with Council’s Open Space unit regarding a street tree which appears to
be in the area of the widened vehicle crossing. The applicant must obtain advice on the lateral
clearance that is required for the new vehicle crossing. All costs associated with the
relocation/removal of the tree will be the responsibility of the Permit Holder.

Removal, Adjustment, Changing or Relocation of Parking Restriction Signs
No parking restriction signs are to be removed, adjusted, changed or relocated without approval or
authorisation from Council Parking Management unit and Construction Management branch.

Regards

Artemis Bacani

Civil Roads Engineer
Engineering Services Unit
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Attachment 3 - PLN17/0213 - 3 Park Crescent Fairfield - Engineering Photographs

I(imi;, Michelle

From: Bacani, Artemis

Sent: Wednesday, 24 January 2018 3:49 PM

To: King, Michelle

Subject: 3 Park Cr, Alphington

Attachments: IMG_3543,jpg; IMG_3547 jpg; IMG_3545.jpg
Follow Up Flag: Follow up

Flag Status: Completed

Hi Michelle

| inspected the property today and note that the two car spaces off Panther Place already exists (see attached

photos).
linitially thought from the drawings these were being proposed.

As these spaces are currently being used, | would have no objections to their continued use.

At the Park Crescent road frontage, the applicant failed to show the existing parking sign, street tree, and service pit
that is near the vehicle crossing.

I will include all of my findings in the comments to you.
Regards

Artemis Bacani
Roads Civil Engineer
Engineering Services

City of Yarra

P.0. Box 168 Richmond 3121

T9205 5120 F 8417 6666

E artemis.bacani@yarracity.vic.gov.au

W www.yarracity.vic.gov.au
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Attachment 5 - PLN17/0213 - 3 Park Cr Fairfield - Open Space Referral (2)

"YARRA

Memo

To: Carrie Lindsay Alvevse

Cc: Craig Lupton, Glen Williames,

vibvant
From: Paul Whitten

Date: 23 February 2018 @)(Gi‘til/té
Subject: PLN17/0213 — 3 Park Crescent Fairfield

mclusive

Carrie,
Comments as follows:
The following information is required

- Tree protection fencing/ zones shown on plans

- Tree management plan project inspection schedule

- Actual measurements of TPZ incursion by the development for all trees

- Management of TPZ where fencing does not/ cannot cover the whole TPZ
- Management of roots found during construction works

- Management of TPZ incursion by landscape works

- Build specifications for carport at Park Crescent frontage

- Presence of arborist where excavation works will happen within the TPZ

Overall the report is a tree assessment and does not properly address the tree management
requirements for the site.

| also query the necessity for removal of Tree 3 as it does not appear to be in the way of development

As no overly large trees are proposed for removal, the replacement planting of 2 significant trees, at
least one native, on site, capable of growing to 15m height will replace lost amenity.
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Attachment 5 - PLN17/0213 - 3 Park Cr Fairfield - Open Space Referral (2)

YaRRA

Memo

To: Michelle King Alvevse

Cc: Carrie Lindsay, Paul Whitten and Glen Williames .
vibvant

From: Craig Lupton

Date: 14 June 2018 @)(C(‘t(l/t@

Subject: Open Space Referral - PLN17/0213 - 3 Park Crescent,

Fairfield mclusive

Dear Michelle

The Streetscapes and Natural Values Team provides the following comments in relation to
PLN17/0213 - 3 Park Crescent, Fairfield:

¢ The removal of the Brachychiton rupestris (Queensland Bottle Tree) street tree is supported
by Council provided the applicant agrees to pay the loss of amenity, removal, replacement and
establish maintenance costs of $1,411.99 (Including GST) before the proposed development
commences. Council contractors will undertake all tree removal, replacement and
maintenance works.

e The cost of $1,411.99 (Including GST) is based on current schedule of rates and may change
in line with contract specifications and annual CPI variations.

e Council reserves the right to plant a replacement of tree of its choice at a location within the
general vicinity of 3 Park Crescent, Fairfield.

Item Cost
Melbourne Valuation (Loss of Amenity Value) $ 590.00
Removal 0-4 $ 71.24
Stump $ 20.00
Supply tree 100L $ 350.00
Planting cost $ 91.59
Maintenance 2 years $ 160.80
SUB TOTAL $ 1,283.63
GST $ 128.36
TOTAL $ 1,411.99

If you have any further questions, please do not hesitate to contact me on 0419 099 547.
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Attachment 5 - PLN17/0213 - 3 Park Cr Fairfield - Open Space Referral (2)
Kind Regards

Craig Lupton
Coordinator Streetscapes and Natural Values
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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- Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 6 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Plans
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Attachment 7 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Arborist Report
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GALBRAITH
&

Associates

B

Tree Consultants & Contractors

Tel : (03) 9888 5214
8 Nov 2017

Bruce Marshall
Fasham Johnson Pty. Ltd.

Dear Sir,
Re: 3 Park Crescent, Fairfield

Introduction

A twin storey dwelling is proposed to be constructed to the south of the existing
dwelling at 3 Fairfield Crescent, Fairfield. Galbraith and Associates has been
requested by Fasham Johnson Pty. Ltd. This includes the provision of information on
species type, size, condition and comments where pertinent for each tree, or tree
group where relatively homogeneous. It also provides tree protection and indicative
structural root zones for all the neighbouring trees, as per the relevant Australian
Standard, discusses the likely impact of the proposal and makes recommendations
where relevant.

Each tree is numbered and located on the accompanying copy of the existing site
conditions survey on page 2 and discussed on pages 3-5. The design drawings upon
which I base my assumptions are plan numbers 1 — 8 issued 7 February 2017
Revision 3 dated 2 November 2017.

Among a number of planning overlays there is a schedule 1 to the Environmental
Significance Overlay necessitating that a permit be sought to remove trees unless an
environmental weed or a tree with a single trunk circumference of less than 0.35
meter at | meter above the ground and which is less than 6 metres high or has a
branch spread of less than 4 metres.

The Trees - General

The trees on the site have all been planted within the last 30 years or are seriously
invasive environmental weeds. Most are small fruit trees including Walnut, Pear,
Quince, Sapote, Pineapple Feijoah, White Mulberry, European Fig and Quince. The
largest planted trees are a Lemon Scented Gum of approximately 13m in height (tree
9), and a Queensland Silky Oak of approx. 16m height (tree 27). There are no
examples of self-sown native vegetation although some planted Blackwoods are
present, none of which are affected by the proposal.
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3
TREE SURVEY

Tree  Species DBH HxS Comments, WOR, TPZ(m), SRZ(m)
No. Indigenous (I) (cm) (m)

Victorian (V)

Australian (A)

Exotic (E)

Weed (W)

Ulmus glabra 'Camperdown' E 19 4x6 Small spreading tree heavily lopsided to the south-east.
Camperdown Elm WOR4 TPZ23 SRZ 1.8

Casimiroa edulis E 25,18  7x9 Healthy mature fruit tree, heavily clad in Jasmine creeper.
White Sapote WOR S5 TPZ3.7 SRZ 2.1

Callistemon 'Kings Park' A 12 6x3 Small tree of little note. WOR 3 TPZ2 SRZ 1.5
Bottle brush

Juglans regia E 17, 14 9x7 Leans north, fair-good health, canker at 4.5m.
Walnut WOR S5 TPZ2.7 TPZ 1.9

*Syringa vulgaris E 3x3 Small tree of little note. WOR 3 TPZ 2 SRZ 1.5
Lilac

*Pittosporum undulatum VW 12 4x4 Serious weed. WOR 2

Sweet Pittosporum

Eucalyptus botryoides V. multi  9x6 Sprouts from the stump of a cut down tree. Will
Southern Mahogany  stemmed get far too large for the position. WOR 2

Euc. botryoides V 50 20x10 Neighbouring vigorous tree TPZ 6 SRZ 2.6

Corymbia citriodora A 30 13x9  Healthy vigorous tree leaning west. TPZ 3.6 SRZ 2.2
Lemon Scented Gum

*Pittosporum undulatum VW 20, 16 7x6 Healthy serious weed. WOR 2
*Malus sp. E 10 3x2 Almost dead. WOR 1
Apple

*Callistemon 'Kings Park' A 8,8 6x2 Neighbouring small tree. TPZ 2 SRZ 1.5
*Callistemon 'Kings Park' A 5,5,5,4 5x3 Neighbouring small tree. TPZ 2 SRZ 1.5

Leptospermum petersonii A 10, 10 6x4 Neighbouring small tree. TPZ 2 SRZ 1.5
Lemon Scented Tea-tree

*Copse of Callistemon A < 10 <6mtall Neighbouring small trees. TPZ2 SRZ 1.5

Olea europea E 10, 10, 8,10 7x5 Healthy small tree. WOR 4 TPZ2.3 SRZ 1.8
Olive

Eucalyptus camaldulensis I 75 19x13 Neighbouring naturally occurring mature tree
River Red Gum centred 1.7m from the boundary. The top of the tree
leans up to 7m over the site. TPZ9 SRZ 3

Acacia melanoxylon I 20 8x6 Healthy young planted tree. TPZ 2.2 SRZ 1.7
Blackwood
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4
Tree  Species DBH HxS  Comments, WOR, TPZ(m), SRZ(m)
No. Indigenous (I) (cm) (m)
Victorian (V)
Australian (A)
Exotic (E)
Weed (W)
19 *Cydonia oblonga E 2x2 Small fruit tree of little note. WOR 3
Quince
20 *Acca sellowiana E 3x2 As above. WOR 3
Pineapple Feijoah
21 *Pyrus communis E 10 3x3 As above. WOR 3
Pear
22 Pyrus communis E 17,16,12 6x6  Fruit tree in fair condition. WOR 4 TPZ 3.1 SRZ 2
23 Acacia melanoxylonl 16 7x5  Healthy young tree. Readily replaceable. WOR 4
Blackwood TPZ2 SRZ 1.6
24 Acacia melanoxylonl 12 7x4 As above. WOR 3

Jacaranda mimosifolia E 31,22 9x8
Jacaranda

Small — medium tree in good condition. WOR 5
TPZ 4.6 SRZ 2.4

26 CeratoniasiliquaE ~ 45@  9x10  Neighbouring tree leaning way from the site. Poor
Carob 400mm a.g.l. Verotch at Im. TPZ 4.8 SRZ 2.4

27 Grevillearobusta A 32 16x9  Young mature tree in good condition. WOR 6
Queensland Silky Oak TPZ 3.8 SRZ2.2

28 Morus alba E 12,13, 10 5x7 Small tree of little note. WOR 4 TPZ 2.4 SRZ 1.8
White Mulberry

29 Stenocarpus sinnuatus A 15 7x6 Young healthy small tree. WOR 4 TPZ 2 SRZ 1.5

30

36

37
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Firewheel Tree

Brachychiton acerifolius A 36 10x6
[llawarra Flame Tree

Native Frangipanni

*Callistemon ‘Kings Park’ A 6 5x2
Bottle brush

Platanus x acerifolia E 71 18x18

Healthy medium sized tree lopsided away from tree 33.
WOR 5 TPZ 4.3 SRZ2.3

31 Melaleuca linariifolia A 49 8x7 Healthy small — medium tree. WOR 4 TPZ 5.9 SRZ 2.5
Snow in Summer

32 *Brachychiton rupestris A 8 4xI Young recently planted street tree. TPZ 2 SRZ 1.5
Bottle Tree

33 Platanus x acerifolia E 76 18x18 Mature large healthy street tree. TPZ 9.1 SRZ 3
Plane

34 Ficus carica E 13 4x6 Low suppressed small street tree. TPZ 2 SRZ 1.5
European Fig.

35 Hymenosporum flavum A 20 9x5 Slender street tree leaning over the road. TPZ 2.4 SRZ 1.8

Small suppressed street tree, TPZ 2 SRZ 1.5

Mature large street tree in good condition. TPZ 8.5 SRZ 3
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Tree  Species DBH HxS  Comments, WOR, TPZ(m), SRZ(m)
No. Indigenous (I) (em) (m)
Victorian (V)

Australian (A)

Exotic (E)

Weed (W)
38 AccasellowianaE 16, 13 5x6 Shrubby small fruit tree in good condition. WOR 4

Pineapple Feijoah TPZ24 SRZ 1.8
39 *Cydonia oblongaE 10 4x5 Healthy small fruit tree. WOR 3
Quince

40 Ficus caricaE 13, 10,9 4x6 Healthy fruit tree espaliered against the balcony of the

existing building. WOR 4 TPZ2 SRZ 1.5

41 *Ligustrum lucidum EW 18, 14, 10 6x6 Neighbouring seriously ifivasive weed. TPZ 3 SRZ 2
Large leaved Privet

42 * Ligustrum lucidum EW 31  8x6 Neighbouring seriously invasive weed. TPZ 3.7 SRZ 2

*The asterisks denote the trees which do not require a permit to remove under the
SLO.

Impact of the Proposal

Site Trees The trees proposed to be removed are numbers 1, 4, 10, 11, 19, 20, 21 and
28. Of these, a permit is not required to remove trees 10, 11, 19, 20 and 21. Thus trees
1. 4 and 28 will need a permit, each of which is exotic, has been planted and is less
than 10m tall.

The proposed carport intrudes into the TPZ of tree 27, but not its SRZ. I recommend
that the carport slab be constructed on grade and supported by pads or piers where
necessary. Such a construction will have a minimal impact on the tree.

Neighbouring Trees The only neighbouring tree which has works proposed within its
TPZ is tree 17, the mature River Red Gum in No. 4 Panther Place. The encroachment
by site cut & one column footing for the ensuite above is 4.53m2 or 1.78% of TPZ.
This of course is substantially less than the 10% threshold which according to the
Aust Std is major. One can be very confident there will be no impact on the tree's
health or longevity.

Road Reserve Trees Only one road reserve tree has works proposed within its TPZ,

namely tree 26. The tree leans away from the site and is at risk of splitting open. The
encroachment of the proposed carport into the TPZ is substantially less than 10% and
is well outside its SRZ, hence there will be no impact on the SULE of the tree.
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General Protection Measures for the Trees to be Retained which are in Close
Proximity to the Works

Tree protection fences at least 1.8m tall and of chain and mesh type must be
constructed around those retained trees or groups of trees which are to be within close
proximity to the proposed works. The fences must be constructed to the TPZs or to as
large an area as possible around each tree, yet which still allows construction to
proceed in a safe and efficient manner whilst protecting the trees. The fences must not
be moved during the construction period unless after discussion with the consulting
arborist. Mulch from the removed trees can be laid to a depth of some 75mm within
the fences and beyond to the extent of the TPZs wherever possible on the subject site,
so long as this is not thought prejudicial to the native ground flora.

No fill nor rubbish can enter the fences, nor excavation for any purpose within them
or more than 10% of the TPZ areas (unless under arboricultural supervision and
signed off by the consulting arborist as not being harmful to the SULEs of the trees).
Examples are avoiding any excavation for drains and services within more than 10%
of the TPZ areas, unless by non root destructive means such as horizontal boring at
greater than 800mm depth or by pneumatic or hydraulic means under arboricultural
supervision.

The soil around the trees in the close vicinity of the works must receive periodic
irrigation over the summer and autumn periods of construction, such that the root
zones are never allowed to dry out. A rule of thumb is 5 litre per cm of trunk diameter
for each tree on approximately eight occasions over these periods. Any pruning must
be undertaken according to the Australian Pruning Standard AS 4373:1996.

Avoid any excavation or compaction within more than 10% of the TPZ areas of the
trees to be retained on the property unless it has been shown by non root destructive
exploratory trenching under arboricultural supervision that it is very unlikely to
adversely impact on the SULE of the tree to do so.

Explanations
In order to understand the column headings of the table of data, I have provided the following
explanations:

DBH diameter of trunk over bark at breast height In a number of cases where the tree has forked into
multiple trunks below breast height (1.3-1.5m) the diameter is measured below the fork and an estimate
is made for the single trunk equivalent at breast height, or else figures for each of the individual stems
can be given.

HxS This is the estimated height (H) of te tree and its average crown =pread (S).

SULE Safe useful life expectancy in years. Taken in the context that tl e area is to be developed for
residential use, and that sensible distances arc maintained between the huildings and the trees, this is
the estimate of time that the tree will continue o provide useful amenit / without imposing an onerous
financial burden in order to maintain relative sa ety, and avoid excessi* e nuisance.
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Condition This descriptor can be encapsulated by three terms, namely Health (H), Structure (S) and
Form (F).

Health is largely governed by the ease in which the metabolic functions are occurring throughout the
tree. Symptoms of health include the amount, distribution, density, size and colour of the foliage.

Structure refers to the structural stability of the tree and its branches. A well structured tree is not likely
to shed branches or stems, or snap in the trunk or blow over, whereas a poorly structured tree is more
likely to.

Form basically refers to the symmetry of the tree. A tree with a straight trunk and symmetrical crown
and evenly distributed branches is referred to as having good form, whilst a lopsided leaning tree may
have fair — poor form.

Worthiness of Retention (WOR):
The worth for retention of a tree is based on the assumption that the site is to be re-developed, and that
there is the opportunity for new tree planting. It is based on a number of factors. These factors are:

structure, health, form and safe useful life expectancy,
size, prominence in the landscape,

species rarity,

whether indigenous,

whether an environmental weed.

importance for habitat of native wildlife

whether of historical or cultural interest

FAOIA B &0 | e

Any tree with a WOR rating of 3 or less should be seriously considered for removal before
development begins because it is dead, nearly dead or dangerous, a weed, is causing or is likely to
cause a severe nuisance in the near future, or just of very little significance and readily replaceable with
new plantings. Trees rated 4-6 are of some significance. Some of these trees may respond to
treatments such as formative pruning, removal of dead wood, weight reduction pruning etc. Trees rated
7 or higher are of high significance (the higher the ranking the more so), primarily because of their
good health, structure, form, prominence in the landscape and SULE, although all they still may need
substantial works done on them as already detailed, if they are to be retained.

Tree Protection Zone (TPZ) According to the Australian Standard AS 4970-2009 ‘Protection of
Trees on Building Sites’, the TPZ is the principal means of protecting trees on development sites. It is a
combination of the root area and crown area requiring protection. It is an area isolated from
construction disturbance, so that the tree remains viable.” The radius of the TPZ is calculated by
multiplying the DBH by 12. The radius is measured from the centre of the stem at ground level. An
area of 10% of the TPZ is deemed acceptable to violate if 10% of the area of the TPZ is made up in
other directions. Thus if encroachment is from one side only, encroachment to as close as
approximately 8 times the DBH (2/3 the listed TPZ radius) is permissible according to the Standard.

The TPZs as calculated according to the AS 4970-2009 should only be construed as a rough guide.
They are only used in this statement because various local authorities now demand it in their
assessments of development applications. Many factors such as the type of encroachment on the TPZ,
species tolerance, age, presence of spiral grain, soil type, soil depth, tree lean, the existence of onsite
structures or root directional impediments, level of wind exposure, irrigation and ongoing tree care and
maintenance are each highly influential on the size and success of the TPZ estimation, therefore the
figures derived from the Standard and provided in this report must be treated as rough guides only.

Structural Root Zone

According to the Aus Std. AS 4970:2009, the structural root zone is the area of the root plate required
for a tree's stability. In order to calculate the indicative radius of such a zone from the trunk centre,
according to the Aus Std., one uses the following formula: SRZ radius is (D x 50)"%? x 0.64, where D is
the trunk diameter in metres taken from just above the root buttress. The minimum indicative SRZ
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radius is 1.5m for any tree, irrespective of how small. A graph is provided in the Aust Std, with a curve
depicted relating the SRZ to trunk diameter. Unfortunately, the calculated figures do not match those
derived from the graph. The Aust Std. does not mention from where this formula is taken although
acknowledges the publication ‘Mattheck, C. & Breloer, H. (1994) The Body Language of Trees HMSO
Publications” in the preface and bibliography. The figures derived from the graph for the indicative
SRZs are far greater than those implied from the curve of 95% fit for the results from studies of
upturned root plates of windblown and winched over German trees (see Mattheck, C. & Breloer, H.
(1994). Furthermore the figures derived from the graph for the indicative SRZs are far greater than
what one calculates them to be, using the formula provided by the Standard i.e. (D x 50)"** x 0.64. The
calculated figures according to the Aust Std. are considerably greater for small and large trunks than
those of Mattheck & Breloer.

In reality, the radii calculated whether by graph or using the formula, are much larger than necessary,
except in cases such as where the soils are very shallow or where the structural root development is
unidirectional or highly asymmetric for some reason, and the excavation is to be within the zone of the
roots. The structural stability generally depends far more on what proportion of the circumference of
the tree is to be excavated than the actual distance of excavation from a tree, and this is often not taken
into account quite when using the SRZ.

Tree Origin Categories
Each tree has been classified as to whether it is indigenous (1), native to Victoria (V), native to
Australia (A), exotic (E) or an environmental weed (W).

An indigenous species (I) is one that is known to grow naturally in the local area, even if the individual
tree has been planted and is from a seed source or provenance foreign to the area.

A species classified V is one which has a part or all, even if very small, of its natural range within
Victoria, although it may occur outside the state as well. It does not however occur naturally in the

local area.

A species classified A is native elsewhere in Australia than Victoria. It does not occur naturally in the
local area.

A species classified E has its natural range occurring outside Australia.

A species classified W is a seriously invasive environmental weed.

GALBRAITH & ASSOCIATES

UGl

Rob Galbraith
B.For.Sci.(Melb.)
N.C.H. (Arb) UK

Yarra City Council — Internal Development Approvals Committee Agenda — Wednesday 27 June 2018



Agenda Page 123
Attachment 8 - PLN17/0213 - 3 Park Crescent Fairlfield - Advertising S52 - Storm Rating
Report

} |

ADELAIDE | MELBOURNE | SYDNEY

/

T ENGINEERING| ,
T+ R
. BURNS HAMILTON

Level 1, 2 Domville Ave
Hawthorn VIC 3122

P 039815 7600

F 039815 7602

ABN 58 083 071 185

STORM REPORT / DESIGN COMPUTATIONS

PROJECT: PROPOSED UNIT DEVELOPMENT

LOCATION:  LOT1, 3 PARK CRES

FAIRFIELD
DATE: 12-10-17
FOR: FASHAM

PESICNEDEY Patrick Laguda

M.LE.(AUST.) B.E.(CIVIL)

These T ions are copyright to FMG Engi g. The putations were prep, specifically for the client named for the works described
in the plans and specifications. No part of these computalions including the whole of same shalf be used for any other purpose nor by any third party without ihe wiffen
consent of FMG Engineering.

Quality Management Systems
1S0 9001:2008 Certified

CIVIL; STRUCTURAL SURVEYING ENVIRONMENTAL GEOTECHNICAL BUHDING ASSESSMENT & FORENSIC HOUSING COMMERCIAL
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=N Melbourne

B Water

TransactionlD
Municipality
Rainfall Station:

Address

Assessor:
Development Type
Allotment Site (m2)
STORM Rating %:

Description

Roof area

Date Generated

STORM Rating Report

525894
DAREBIN
DAREBIN

Lot 1, 2 Park Cres

Fairfield
VIC 3078
PL
Residential - Dwelling
987.00
ik
Impervious Area Treatment Type Treatment QOccupants /
(m2) AreaVolume Number Of
{m2orl) Bedrooms
216.00 Rainwater Tank 40,000.00 6
12-0c1-2017

Treatment %

131.00

Program Version:

Tank Walter
Supply
Reliability (%)

94.90
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PLAN OF SURVEY

3 PARK CRESCENT
LOT 1 ON PS402709L

FAIRFIELD

(23]

§ PARK CRESCENT

4983

91°41"

Notations
REFER TO PS4027091. FOR EASEMENTS DETAILS

THE PLOTTED POSITION OF THE FENCES, OFFSET
MARKS AND BUILDINGS ADJACENT TO THE TITLE
BOUNDARIES HAVE BEEN EXAGGERATED FOR

CLARITY.

AMG ZONE 55

PANTHER

THE LAND IN THE SURVEY IS SHOWN ENCLOSED

BY CONTINUOUS THICK LINES
TITLE REFERENCE: VOL. 10297 FOL. 652
CERTIFICATION BY SURVEYOR

I. Peter Hanson of 126 Merrindale Drive, Croydon certity that this

003
pian has been prepared irom a survey made under my direction
in with the ying Act 2004 and

and sup
completed on 26th June 2017, that this plan is accurale and
correctly represonts the adopted boundaries and that the survey

accuracy accords with that required by regulation 7(1) of the
Survaying (Cadastral Surveys) Regulations 2015,

SIGNED ...... f:y)"/‘/!’m’"“ ”

EASEMENT OF WAY, DRAINAGE &
SUPPLY OF WATER, ELECTRICITY,
TELEPHONE & GAS.

{Sgned Digiaily)
oate ... MW01/200
Licensed Surveyor
Surveying Act 2004
ORIGINAL SCALE
SCALE A3 S 0 s 10 s 20
T s A 1 1 1 J
1:500 ) A ENGTYS ARE W VETAES

Millar | Merrigan

' Wk & Maergan Py Li3 - ACN 005 541 664

(G3) #7720 3400 R 103) 5134 8811
Weno 2126 Marngale Orive, Croydien 3136

WA TR TGN Com 3
0mnPmBarmemgan com Regonal 154 Commerond ioad. Veraed 3340
DT Gy 0 Mal PO Box 247 Croyden, Victora 136
SURVEYOR'S REF
VERSION 1

05939R1 Ll 8
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*
)

ADELAIDE | MELBOURNE 4 )

A\ f I |
\ g [/
— ENELNEERNC.{ o

BURNS HAMILTON

Level 1, 2 Domville Ave

Hawthorn VIC

F 03 9815 7600
F 039815 7602
ABN 58 083 071 185

Storm Report/Calculation

PROJECT: PROPOSED UNIT DEVELOPMENT

LOCATION:  Lot2, 3 Park Cres.

Fairfield
DATE: 14-08-17
FOR: Fasham
DESIGNED BY: -
Patrick Laguda
M.L.E.(AUST.) B.E.(CIVIL)
These computations are copyrigh! lo FMG Engi ing. The lations were prep pociically for the dient named for the works described
in the plans and specifications. No pari of these computations including the whole of same shall be used for any other purpase nor by any thid party withoul the willen

consenl of FMG Engineering.

CMIL. STRUCTURAL | SURVEYING ENVIRONMENTAL GEOTECHNICAL BUILDING ASSESSMENT & FORENSIC HOUSING COMMERCIAL
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=¥ Melbourne

W

TransaclioniD:

ater

Municipality.
Rainfall Station:

Address:

Assessor.

Development Type

Allotment Site (m2):

STORM Rating %

Description

Roof area

Date Generaled
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STORM Rating Report

503123

DAREBIN

DAREBIN

Lot 2, 3 Park Crescent

Fairfield

viC 3078
P. LAGUDA

Residential - Dwelling
933.00

105

Impervious Area Treatment Type Treatment
(m2) Area/Volume
{m2orl)
170.00 Rainwaler Tank 2.000.00
14-Aug-2017

Occupants /
Number Of
Bedrooms

5

Treatment %

105.40

Program Version:

Tank Walter
Supply
Reliability (%)

78.00

100
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PLAN OF SURVEY

3 PARK CRESCENT

§ PARK CRESCENT &
91°41 49-83 f LOT 1 ON PS402709L
FAIRFIELD

PRKETS
Lot 1

Notations
REFER TO PS402709L FOR EASEMENTS DETAILS

THE PLOTTED POSITION OF THE FENCES, OFFSET
MARKS AND BUILDINGS ADJACENT TO THE TITLE
BOUNDARIES HAVE BEEN EXAGGERATED FOR

CLARITY.

AMG TONE S5

THE LAND IN THE SURVEY IS SHOWN ENCLOSED
BY CONTINUOUS THICK LINES.
TITLE REFERENCE VOL. 10297 FOL. 652

CERTIFICATION BY SURVEYOR

(22

I, Peter Hansen of 126 Merindale Orive, Croydon centify that this
plan has baen prepared from a survey made under my direction
and supervision in accordance with the Surveying Act 2004 and
completed on 26th June 2017, that this plan is accurale and
corroctly reprosents the adopted boundaries and thal the survey
accuracy accords with that required by regutation 7(1) of the

EASEMENT OF WAY, DRAINAGE &
SUPPLY OF WATER, ELECTRICTY,
TELEPHONE & GAS.

S 2015,

ying (( )

SIGNED .... ‘%(‘i"‘]&”w’ L
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