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Ordinary Meeting of 
Council 

Agenda 

 
 

to be held on Tuesday 5 December 2017 at 7.00pm 
Fitzroy Town Hall 

 
 

 
 
Arrangements to ensure our meetings are accessible to the public 

 
Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. 
The following arrangements are in place to ensure they are accessible to the public: 
 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond). 

 Interpreting assistance is available by arrangement (tel. 9205 5110). 

 Auslan interpreting is available by arrangement (tel. 9205 5110). 

 A hearing loop is available at Richmond only and the receiver accessory is 
available by arrangement (tel. 9205 5110). 

 Proposed resolutions are displayed on large screen. 

 An electronic sound system amplifies Councillors’ debate. 

 Disability accessible toilet facilities are available at each venue. 
 
 
Recording and Publication of Meetings 

 
An audio recording is made of all public Council Meetings and then published on 
Council’s website. By participating in proceedings (including during Public Question 
Time or in making a submission regarding an item before Council), you agree to this 
publication. You should be aware that any private information volunteered by you 
during your participation in a meeting is subject to recording and publication. 
 
 

www.yarracity.vic.gov.au
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Order of business 

1. Statement of recognition of Wurundjeri Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Confidential business reports 

5. Confirmation of minutes 

6. Petitions and joint letters 

7. Public question time 

8. General business 

9. Delegates’ reports 

10. Questions without notice 

11. Council business reports 

12. Notices of motion 

13. Urgent business 
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1. Statement of Recognition of Wurundjeri Land 

“Welcome to the City of Yarra.” 
 
“Yarra City Council acknowledges the Wurundjeri as the Traditional Owners of this 
country, pays tribute to all Aboriginal and Torres Strait Islander people in Yarra and 
gives respect to the Elders past and present.” 

 
  

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 
 

• Cr Daniel Nguyen (Mayor) 
• Cr Danae Bosler 
• Cr Mi-Lin Chen Yi Mei 
• Cr Misha Coleman 
• Cr Jackie Fristacky 
• Cr Stephen Jolly 
• Cr Mike McEvoy 
• Cr James Searle 
• Cr Amanda Stone 
 
 

Council officers 
 
• Vijaya Vaidyanath (Chief Executive Officer) 
• Rhys Thomas (Senior Governance Advisor) 
• Andrew Day (Director - Corporate, Business and Finance) 
• Lucas Gosling (Acting Director - Community Wellbeing) 
• Bruce Phillips (Director - Planning and Place Making) 
• Jane Waldock (Assistant Director - Planning and Place making) 
• Chris Leivers (Acting Director - City Works and Assets) 
• Mel Nikou (Governance Officer) 
 

3. Declarations of conflict of interest (Councillors and staff) 

 

4. Confidential business reports 

Item     

4.1 Matters prejudicial to Council and/or any 

person 
   

4.2 Industrial matters    
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 Confidential business reports  

The following items were deemed by the Chief Executive Officer to be suitable for 
consideration in closed session in accordance with section 89 (2) of the Local 
Government Act 1989. In accordance with that Act, Council may resolve to consider 
these issues in open or closed session. 
 
RECOMMENDATION 
 

1. That the meeting be closed to members of the public, in accordance with section 89 
(2) of the Local Government Act 1989, to allow consideration of: 

(a) matters prejudicial to Council and/or any person; and 

(b) industrial matters. 

2. That all information contained within the Confidential Business Reports section of 
this agenda and reproduced as Council Minutes be treated as being and remaining 
strictly confidential in accordance with the provisions of sections 77 and 89 of the 
Local Government Act 1989 until Council resolves otherwise. 

 
 
  

 

5. Confirmation of minutes 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on Tuesday 21 November 2017 
be confirmed.  

 

6. Petitions and joint letters  

 
 

7. Public question time 

Yarra City Council welcomes questions from members of the community. 

Public question time procedure 

Ideally, questions should be submitted to Council in writing by midday on the day of the 
meeting via the form available on our website. Submitting your question in advance 
helps us to provide a more comprehensive answer. Questions that have been 
submitted in advance will be answered first. 

Public question time is an opportunity to ask questions about issues for which you have 
not been able to gain a satisfactory response on a matter. As such, public question 
time is not: 

• a time to make statements or engage in debate with Councillors; 
• a forum to be used in relation to planning application matters which are required 

to be submitted and considered as part of the formal planning submission; 
• a forum for initially raising operational matters, which should be directed to the 

administration in the first instance; 
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If you wish to raise matters in relation to an item on this meeting agenda, Council will 
consider submissions on these items in conjunction with and prior to debate on that 
agenda item. 

When you are invited by the meeting chairperson to ask your question, please come 
forward and take a seat at the microphone and: 

• state your name clearly for the record; 
• direct your questions to the chairperson; 
• ask a maximum of two questions; 
• speak for a maximum of five minutes; 
• refrain from repeating questions that have been asked previously by yourself or 

others; and 
• remain silent following your question unless called upon by the chairperson to 

make further comment or to clarify any aspects. 

 

8. General business 

 

9. Delegates’ reports 

 

10. Questions without notice 
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11. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

11.1 Outline of Deliberative Approach for 

Development of a Yarra Services Policy 
8 13 Malcolm McCall – 

Unit Manager 
Social Policy and 

Research 

11.2 Appointment of Chair for Audit Committee 14 15 Kathy Duffy – 
Manager Audit and 

Internal Controls 

11.3 Yarra Sculpture Gallery tenancy in 117 Vere 

Street Abbotsford 
16 19 Siu Chan – 

Business Unit 
Manager Arts, 
Culture and 

Venues 

11.4 Amendment C173 Heritage Overlay Follow-

up  
20 24 David Walmsley – 

Manager City 
Strategy 

11.5 Interim Heritage Overlay Requests 25 28 David Walmsley – 
Manager City 

Strategy 

  

The public submission period is an opportunity to provide information to Council, not to 
ask questions or engage in debate. 

Public submissions procedure 

When you are invited by the meeting chairperson to make your submission, please 
come forward and take a seat at the microphone and: 

• state your name clearly for the record; 
• direct your submission to the chairperson; 
• speak for a maximum of five minutes; 
• confine your remarks to the matter under consideration; 
• refrain from repeating information already provided by previous submitters; and 
• remain silent following your submission unless called upon by the chairperson to 

make further comment. 
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12. Notices of motion 

Item  Page Rec. 
Page 

Report Presenter 

12.1 Notice of Motion No. 22 of 2017 - Concrete 

Tree Surrounds 
201 202 Jackie Fristacky - 

Councillor 

12.2 Notice of Motion No. 23 of 2017 - Planning 
Applications in the World Heritage Environs 

Area 

203 205 Stephen Jolly - 

Councillor 

  

 

13. Urgent business  

Nil 
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11.1 Outline of Deliberative Approach for Development of a Yarra Services Policy     

 

Trim Record Number: D17/187601 
Responsible Officer: Acting Director City Works and Assets  
  
 

Purpose 

1. To seek Council endorsement on a deliberative process for the development of a Yarra 
Services Policy in 2018/19.   

Background 

2. In endorsing its 2017-18 budget, Council noted that its: “Budget and Long Term Financial 
Strategy (LTFS) is under pressure due to population increases, capital and asset renewal 
needs, the State Government Rate Cap, debt management requirements, and increasing 
costs of providing services within the constraints of shrinking grants and financial 
assistance”. 

3. Council Resolution dated 1 August 2017, part 2b (iii) included: 

“…that considering Council’s financial position and the need to review expenditure and/or 
find additional revenue, and further, considering impacts of changes in expenditure on the 
provision of services to the community: 

(a) Council call for a report outlining a proposed participatory/deliberative process to 
engage a representative sample of the Yarra population in the development of a 
Services Policy; this process may take the form of a panel, a citizen’s jury or some 
other form; 

(b) That this Services Policy will guide the types of services and service levels Yarra will 
continue to provide within expected resources; and 

(c) That the report to Council should include the costs and way to achieve a proposed 
participative/deliberative process for a Services Policy in 2017/18. 

4. Consistent with Yarra’s Community Engagement Policy (2014), Council is seeking to involve 
its community in the development of the Yarra Services Policy, through a deliberative 
engagement process, to ensure its service values, principles, purpose and roles are aligned 
with community priorities and expectations. 

Yarra Services Policy 

5. A Yarra Services Policy (YSP) is intended to assist Council to sustainably deliver community 
benefit and public value in the context of significant fiscal and social pressures.   

6. A YSP is likely to include a description of these pressures and constraints, statements of 
Council’s core values and service delivery principles, the purpose of municipal services, 
Council’s preferred role/s in service provision and where relevant, service levels. 

7. The objectives of an YSP are likely to include: 

(a) clarification of Council’s functional role/s in municipal service provision, including as a: 

(i) Planner; 

(ii) Provider; 

(iii) Purchaser/commissioner; and 

(iv) Advocate (or facilitator); and 

(b) establishing criteria to inform decisions relating to Council’s service mix and levels; and 

(c) a Policy document to inform Council’s role in service provision and the level of services 
provided. 
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8. A major challenge in engaging with the community for the development of the YSP is that the 
community has limited understanding of the complexity, constraints and trade-offs that 
impact on the provision of Council services.  

9. The most effective form of community engagement for the development of the proposed YSP 
is one that confirms community sentiment and then obtains the informed attitudes and 
expectations of the community. This can be achieved through a deliberative engagement 
process. 

Existing processes for reviewing services 

10. Under the Yarra Council Plan 2013 – 2017, one of the principal strategies to drive more 
responsive and effective service provision was developing a Service Planning and Review 
Framework. The objectives of the framework, adopted March 2014, include:   

(a) Alignment of services to the values and objectives articulated in the Council Plan;  

(b) Alignment between community needs and expectations, and the services Council 
provides;  

(c) Medium and long-term planning for community services; and, 

(d) Medium and long-term planning for the internal services and infrastructure required to 
sustain agreed community service standards and levels.  

11. A Service Review aims to illuminate the needs or priorities of communities and assess how 
effectively and efficiently Council is meeting those needs. The current 2017-21 Council Plan 
has endorsed the continuation of the Service Review program. As of November 2017, a total 
of 6 major Service Reviews had been completed, with further reviews to be undertaken in 
line with Business Improvement priorities.  

12. These reviews are focussed upon the improvement of specific services and consequently, do 
not enable consideration of how delivering each specific service impacts upon Councils 
overall capacity to deliver its complete complement of services. 

13. Council also conducts an Annual Customer Satisfaction Survey (ACSS) delivered by 
Metropolis Research Pty Ltd. Every February, a randomised sample of householders 
(typically N 833) are surveyed by an interviewer. The questionnaire asks people to rate the 
importance and satisfaction of just over two dozen services and facilities, most of which 
could be classified as universal (i.e. used by most householders). A smaller number of open-
ended items covering respondent’s top issues, priorities and observed/suggested 
improvement are also included. The ACSS has been a valuable tool for tracking satisfaction 
with Council and its services over time. 

14. The ACSS, however, does not ask or include questions about the resourcing of services or 
the value placed by the respondent on one service over another, nor does the ACSS ask 
questions about use or satisfaction with alternate service providers (i.e. community, not for 
profit or private sector).  

Options for deliberative engagement 

15. Deliberative public engagement is a distinctive approach to involving people in decision-
making. It differs from other forms of engagement in that it is about giving participants time to 
consider and discuss an issue in depth before they come to a considered view. Deliberative 
engagement processes are designed to educate participants and expose them to a range of 
perspectives: political, technical, environmental, financial and social. 

16. There are a multitude of deliberative approaches, but the most commonly used methods are: 

(a) Deliberative Workshops - these are a form of facilitated group discussions that provide 
participants with the opportunity to consider an issue in depth challenge each other’s 
opinions and develop their views/arguments to reach an informed position. Deliberative 
Workshops typically involve 8 to 16 participants and are similar to focus groups, but 
with a greater emphasis on deliberation. They allow a greater understanding of what 
may lie behind an opinion or how people's views change as they are given new 
information or deliberate on an issue; 
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(b) A Citizens’ Jury – which is generally composed of around 12-24 randomly selected 
citizens (through stratified random sampling), representative of the demographics of 
the area, who come together to deliberate on a given issue. After the jury has been 
selected, key witnesses (i.e. ‘neutral’ experts, stakeholders and advocates representing 
all sides) must be chosen. The first day the jury meets is to provide an understanding 
of the process and receive a brief overview of the issue. The next 3 or 4 days are 
dedicated to hearings, where expert witnesses explain the issue and represent different 
views and potentially controversial aspects. Time is allotted for jurors to ask questions 
of the witnesses. Upon completion of the hearings, time is set aside for the jurors to 
have final deliberations on the issue and answer the crucial charge question(s). The 
final decision is reached by either consensus or voting. Normally the deliberation phase 
is not open to the public and the final day is a public forum where the jurors present 
their findings and recommendations. Several weeks later a final report is published; 

(c) A Consensus Conference - involves a panel of lay participants questioning expert 
witnesses on a particular topic at a public conference. During a consensus conference, 
contentious and complex issues tend to be explored, often on scientific or technological 
subjects. Conferences usually last 3-4 days and involve around 10-20 participants. The 
participants also attend preparatory events. Panel members are chosen to reflect a 
variety of socio-demographic criteria. However, due to its size the panel cannot be 
considered a statistically representative sample of the population. The media play a 
key role and are invited to attend parts of the event. As indicated by the name, the aim 
is to arrive at a consensus opinion. Their recommendations are then circulated widely; 
and 

(d) Deliberative Polling – this approach seeks to examine what the public would think if 
given an opportunity to be informed based on the provision of information and 
competing arguments, and with the opportunity to deliberate with their peers. A 
random, representative sample of the target population (ranging from 500 to 1,000) is 
first polled on the issue (i.e. the baseline poll). After this baseline poll, members from 
this initial sample (no fewer than 100 and typically no greater than 600) are invited to a 
facilitated “gathering” at a single place (e.g. a convention centre, hall or similar) for one 
or two days in order to discuss the issues. Carefully balanced briefing materials are 
sent to the participants prior to this ‘gathering’, and are also made publicly available. 
Through this planned gathering, the participants engage in dialogue with competing 
experts based on questions they develop in small group discussions with trained 
moderators. After the deliberations, those who participated are again asked the same 
questions from the baseline poll (i.e. the post deliberation poll). The results of this “re-
poll” are reviewed to confirm if there have been any changes in opinion and if yes, for 
which items had opinion changed. The post deliberation poll represent the conclusions 
we would expect the broader public would reach, if they had the opportunity to become 
more informed and more engaged by the issues.  

17. Based on desktop research and advice of experts, Deliberative Polling has been assessed 
as the preferred approach to achieve Council’s objectives. The benefits of deliberative 
opinion polling include: 

(a) Combines the statistical representativeness of a scientific sample with interaction and 
deliberation; 

(a) Demonstrates the difference between people’s uninformed and informed views; 

(b) Opinions are established through dialogue with both experts and fellow citizens; 

(c) Information sharing is highly effective – around 65% of people change from their initial 
(potentially uninformed or under informed) views during the process; 

(d) It provides an opportunity for the voices of the marginalised or vulnerable community 
members to be heard; and 

(e) Outcomes from the process can help decide not only Policy, but also how best to 
educate the wider community on Council decision making. 
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Proposal: Deliberative Polling 

18. The following is a synopsis of how the preferred approach would be implemented.   

19. Step 1 – the Community Baseline Poll – would seek to gather community sentiment of 
approximately 1,000 randomly selected Yarra households, through a market research 
process, on the following: 

(a) Awareness of services provided by Council (knowledge); 

(b) Actual use of services provided by Council or where market substitutes exist, the use of 
services from alternative providers (i.e. community groups, not-for-profits or private 
sector); 

(c) Attitudes and how important respondents consider who actually delivers services in 
those instances where there is an alternative provider (gymnasiums, child care, etc.); 

(d) Opinions on the current and preferred levels of service; and 

(e) Community priorities for Council’s role in service provision and the approach to this in 
the context of finite resources.  

20. Analysis and key findings from this step would help to inform both the content and participant 
recruitment for Step 2 – The Deliberative Poll Event. This event could be conducted on a 

Saturday at one of the Town Halls.  

21. Carefully balanced briefing materials developed by an advisory group would be sent to the 
participants and are also made publicly available. At the event, the participants engage in 
dialogue with experts and decision makers based on questions they develop in small group 
discussions with trained moderators.  

22. After the deliberations, the sample of citizens is again asked the original questions. The 
results are expected to represent the conclusions the public would reach if people had an 
opportunity to truly deliberate about an issue, engage with alternative points of view, and 
become more informed. 

23. The random selection process to participate in the event is best undertaken by an 
independent body so that Council is not linked to any perception of bias. 

24. It is proposed that existing human resources from within Corporate Planning and 
Performance, Social Policy and Research and Advocacy and Engagement will be utilised to 
co-ordinate and deliver this project. Numerous other Council staff would be involved in the 
development of material to be provided throughout the process and in coordinating the 
process. 

25. In addition to in-house resources, there will be additional costs to provide independence to 
the process. Based on the deliberative opinion poll process outlined above, the additional 
costs are forecast to be in the vicinity of $120,000 comprising: 

(a) Delivery of Baseline Community Poll – up to $40,000; 

(b) Preparation, recruitment, delivery and analysis of Deliberative Poll Event – up to 
$60,000; and 

(c) Additional Project contingency costs – up to $20,000. 

External Consultation 

26. There has been no consultation with community members, clients or other stakeholders for 
this project at this time.   

Internal Consultation (One Yarra) 

27. This project is a collaboration across a number of Council Branches including Corporate 
Planning and Performance, Social Policy and Research and Communications and 
Engagement. 
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Financial Implications 

28. The financial implications of this project are addressed in detail under the Options section 
below. 

Economic Implications 

29. There are no economic implications. 

Sustainability Implications 

30. There are no sustainability implications. 

Social Implications 

31. By proactively seeking out community values, concerns and aspirations through a 
deliberative-engagement process, Council fosters an ongoing partnership with the 
community and ensures that the community’s priorities and values continue to shape local 
services and the service system. 

Human Rights Implications 

32. Community engagement reflects the right of citizens to be involved in governance beyond 
the ballot box and provides a critical constant exchange between community and 
government.  

Communications with CALD Communities Implications 

33. Prior to the commencement of any deliberation, Council should make effective use of its 
online platforms to share information and social research to keep the community informed. 

34. Face to face engagement will need be considered for the proposed initial polling and any 
subsequent recruitment processes for harder to reach groups, including some CALD 
communities and public housing tenants.  

Council Plan, Strategy and Policy Implications 

35. Strategy 7.4 of the Council Plan is to ensure Council services are efficient, well-planned, 
accessible and meet community needs; Initiative 7.4.1 is to develop a Services Policy and 
establish performance standards and service levels. 

Legal Implications 

36. There are no legal implications. 

Other Issues 

37. Not applicable.  

Options 

38. The options to carry out the deliberative engagement process as outlined above are 
summarised below. These options address issues relating to timeframes, project resources 
and likely project outcomes. The third option simply recognises that there are a range of 
ways to meet the intent of the Council resolution. 

(a) Option A - to implement proposed approach of a Deliberative Poll in 2017/18. This will 
require officers across the nominated Branches to re-prioritise existing tasks to 
accommodate this project. There are no additional resources allocated to this project in 
the current budget and resources would need to be determined in order to deliver the 
project within this financial year. The timelines for commissioning suitable independent 
support, recruiting participants, organising expert speakers and related materials and 
conducting a deliberative event without dedicated additional resources, presents as a 
significant challenge; 
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(b) Option B - to implement proposed approach of a Deliberative Poll in 2018/19 based on 
endorsed budget bid for additional resources. The proposal would seek to be endorsed 
by Council as part of the 2018/19 budget and carried out in 2018/19. It is anticipated 
that the project would be completed and a report presented to Council with 
recommendations by December 2018. This option has the advantages of ensuring 
sufficient project resources and pre –planning to deliver a quality outcome with high 
community buy-in and support. This is the preferred and recommended option; and 

(c) Option C - to consider alternative approaches to gaining community input and feedback 
to inform a Services Policy for Council. 

Conclusion 

39. In response to the Council resolution of 1 August 2017, this report outlines a number of 
deliberative engagement approaches and recommends a deliberative poll process to develop 
a Yarra Services Policy. The recommended process has been proposed as a way to foster 
positive community interest and support and provide the foundation for a solid 
Council/community partnership in future decisions for service provision.  

40. Due to the need to seek external expertise, and to ensure both perceived and actual 
independence in the process, Officers have estimated the cost of implementing this 
approach to be in the order of $120,000, excluding significant officer time. As this project has 
not been budgeted for in 2017/18, Officers believe this process should be considered as part 
of the 2018/19 budget consideration, which is reflected in the proposal for Option B.  

 
 

RECOMMENDATION 

 
1. That: 

(a) Council endorse Option B – to implement the proposed approach of a Deliberative Poll 
in 2018/19, subject to an endorsed 2018/19 budget bid for additional resources, and 

(b) Officers work to implement the proposed approach of a Deliberative Poll in the first half 
of 2018/19.  

 

 
CONTACT OFFICER: Brendan Carins/Malcolm McCall 
TITLE: Acting Co-ordinator Organisational Performance/Unit Manager 

Social Policy and Research 
TEL: 9205 5403/9205 5001 
 
  
Attachments 
There are no attachments for this report.
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11.2 Appointment of Chair for Audit Committee     

 

Trim Record Number: D17/189477 
Responsible Officer: Director Corporate, Business and Finance  
  
 

Purpose 

1. To seek Council approval for the appointment of the Audit Committee (the Committee) 

Chairperson for 2017/2018 as recommended by the Audit Committee. The Committee’s 
calendar year is from 1 October to 30 September. 

Background 

2. The Committee Charter specifies the process required for the appointment of the Committee 
Chairperson at the first meeting of the Committee’s calendar year, and this appointment 
requires Council approval. 

3. The Committee consists of five members comprising: The Mayor, one other Councillor; and 
three external independent members. 

4. The Charter requires the Chairperson of the Committee to be an external independent 
member appointed by the Council annually. 

5. The three current external Independent Members are: 

(a) Mr David Ashmore – appointed 2015; 

(b) Mr Vince Philpott – appointed 2015; and 

(c) Mrs Helen Lanyon – appointed 2017. 

External Consultation 

6. No external consultation is required. 

Internal Consultation (One Yarra) 

7. Members discussed the Chairperson role for 2017/2018 at the 17 November 2017 Audit 
Committee meeting. 

8. Mr David Ashmore was nominated by Mr Vince Philpott and seconded by Mrs Helen Lanyon 
and the nomination supported by the Mayor at the time, Cr Amanda Stone and Cr Misha 
Coleman. 

9. Mr Ashmore joined Council’s Audit Committee in September 2015 and has been Chairperson 
for the audit years 2015/2016 and 2016/2017. 

10. Mr Ashmore is a Fellow of the Australian Institute of Chartered Accountants. He has 
extensive experience as a senior executive in the private sector and is a Member and Chair 
of a number of Councils and State agencies specialising in Finance, Risk and Governance. 
Current membership includes: 

(a) City of Boroondara: Member 10 years and Chair 8 years; 

(b) Hobsons Bay City Council: Member 7 years and Chair 6 years; 

(c) City of Moonee Valley: Member 11 years and Chair 6 years; and 

(d) Essential Services Commission: Member of Audit Committee. 

Financial Implications 

11. There are no financial implications. 

Economic Implications 

12. There are no economic implications. 
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Sustainability Implications 

13. There are no sustainability implications. 

Social Implications 

14. There are no social implications. 

Human Rights Implications 

15. There are no Human Rights implications. 

Communications with CALD Communities Implications 

16. There are no CALD communities’ implications. 

Council Plan, Strategy and Policy Implications 

17. There are no Council plan, strategy and policy implications. 

Legal Implications 

18. The Audit Committee is an advisory committee to Council and the Committee Charter, as 
adopted by Council, requires Council to approve the appointment of the Audit Committee 
Chairperson annually. 

Other Issues 

19. There are no other issues. 

Options 

20. There are no other options. 

Conclusion 

21. The Audit Committee resolved at its 17 November 2017 meeting to request that Council 
endorse the Audit Committee’s appointment of Mr David Ashmore as Chairperson of the 
Committee for the audit year ending 30 October 2018. 

 
 

RECOMMENDATION 

 
1. That: 

(a) Council approves the appointment of Mr David Ashmore as Chairperson of the Audit 
Committee for the audit year ending 30 October 2018. 

 
 

 
CONTACT OFFICER: Kathy Duffy 
TITLE: Manager Audit and Internal Controls 
TEL: 9205 5112 
 
  
Attachments 
There are no attachments for this report.
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11.3 Yarra Sculpture Gallery tenancy in 117 Vere Street Abbotsford     

 

Trim Record Number: D17/192967 
Responsible Officer: Acting Director Community Wellbeing   
  
 

Purpose 

1. To provide Council with background information relating to the status of the Council owned 
property at 117 Vere Street Abbotsford and the current Lessee - The Contemporary 
Sculptures’ Association (CSA). 

2. To respond to allegations raised at Council meeting on 21 November by Mr Robert Lee, 
President of the Contemporary Arts Society. 

Background 

3. In a submission to Council on 21 November by Mr Robert Lee, President of the 
Contemporary Arts Society, alleged that the CSA are in breach of their lease with respect to:  

(a) YSG is subcontracted commercially and this amounts to a commercial revenue stream 
for peppercorn rent; 

(b) No Yarra artist has been able to exhibit there for two years; and 

(c) The incorporation has not been valid for the last 4 years.  

4. Mr Lee also raised questions about to what extent is Council satisfied that the current use of 
the facility at 117 Vere St, represents value to the Yarra community.   

5. The Contemporary Sculptures Association Inc. A0036101P is a membership based 
organisation, incorporated in 1998.  

6. Since September 1997 the CSA have operated the Yarra Sculpture Gallery from 117 Vere 
Street Abbotsford subject to a number of consecutive occupancy agreements at a subsidised 
rental rate. These agreements have been brought before Council for renewal as they 
expired. The most recent occupancy agreement commenced in January 2006 for a period of 
five years – concluding in 2010. The lease was not renewed and the CSA have remained in 
a holdover position, on the same terms and conditions thereafter. 

7. The site at 117 Vere St is one of a range of Council owned premises in and around the 
Collingwood Town Hall. 117-123 Vere Street and152A Hoddle Street, Stanton Street Hall, 
Gahan’s Reserve Maternal Centre and Collingwood Library represent five Council owned 
properties within what has been generally referred to as the Collingwood Town Hall precinct.  

8. Adjoining 117 Vere St to the east is the Council owned building at 119-123 Vere Street 
Abbotsford, which has been vacant since 2004.   This building is not compliant for any other 
use aside from storage and has been used as interim storage since vacated. 

9. 152A Hoddle Street has been vacant for over 10 years and is also adjacent to 117 Vere St. 
This site is the former Soldiers and Sailors Memorial Hall, which has heritage significance. 

10. The Vere Street properties are factory/warehouse style buildings.   

11. Since 2010 Council has sought a number of reports regarding the status and future use of 
the Vere Street and the Hoddle Street buildings.  

12. Council resolved in 2011 to review these buildings.  The buildings are not fit for purpose, and 
Council sought advice as to how the site could be activated for use in the community with a 
minimal financial impact upon Council.   

13. In October 2013 Council issued an Expression of Interest inviting potential partners to 
present Council with options that would deliver a refurbished 152A Hoddle St Hall as a 
community hub and return to Council affordable housing units and creative spaces for the 
creative sector. 
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14. Council entered into negotiations with two proponents over a 12 month period and at the end 
of 2015 it was determined that these negotiations should be terminated and to defer the 
development plans for the time being.  

15. Council has since been considering a broader Property Strategy, expanding the focus to 
review our portfolio of properties, identifying some properties that require Council 
determination of its future use. This process is still to be concluded. 

16. 119-123 Vere Street and 152A Hoddle Street do not meet building code and cannot be 
occupied without significant investments. 

17. The question posed by the submitter at Council meeting on 21 November, Mr Lee, is whether 
Council should seek to terminate the current Occupancy agreement with the CSA now, and 
allow the future use of 117-119 Vere Street to be considered through an EOI process. 

18. As Lessor, Council does have an option to terminate the agreement with CSA with 28 days’ 
notice.  Should Council wish to seriously consider this option, a longer termination period of 
up to 6 months would be recommended, given the tenancy history of the CSA and their 
capacity to find alternative accommodation, and to allow time for an EOI process to be 
conducted. 

19. Council does have the option to consider an Expression of Interest for the future use of the 
site at 117 Vere St, but in doing so, must consider the financial implications of a new 
tenancy.  The building while compliant with the Building Code of Australia is limited in what 
use it is suitable for.  The process to consider an EOI, inclusive of Council Reports, EOI 
preparation, EOI advertising, Evaluations etc. would take between 6 to 12 months.  During 
which time, Council will be concurrently considering the future use of the broader 
Collingwood Town Hall Precinct. 

20. Until now, it had been determined to put considerations of future tenants on hold until Council 
has made a resolution about the long term future of the Collingwood Town Hall Precinct. 

External Consultation 

21. Officers have sought information from the CSA and have considered the issues raised by Mr 
Lee. 

22. Mr Lee was further consulted after the Council meeting and invited to present any evidence 
to support his claims.  At the time of writing this report, no evidence, other than referring 
officers to the YSG website has been presented.  

Internal Consultation (One Yarra) 

23. This report is prepared in consultation with the Property Services Unit. 

Financial Implications 

24. This is not applicable to this report. 

Economic Implications 

25. This is not applicable to this report. 

Sustainability Implications 

26. This is not applicable to this report. 

Social Implications 

27. Arts and cultural activities are an essential part of civic and community life. Participating in 
and appreciating arts and culture is a way for people to connect and to express themselves. 
These activities can transform places and spaces, offering people another way of engaging 
with the context in which they live, work and play. 

Human Rights Implications 

28. This is not applicable to this report. 

Communications with CALD Communities Implications 

29. This is not applicable to this report. 
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Council Plan, Strategy and Policy Implications 

30. The matter addresses the Council Plan strategy of ensuring that all Council’s assets are 
managed, planned for, acquired, disposed or, used, maintained, renewed and replaced to 
meet the needs of current and future generations. 

31. The future use of this property should now be considered within a broader Collingwood Town 
Hall Precinct plan. 

32. The previous EOI which identified use of this facility as a creative space aligns with Council 
priorities to support artists to be able to make and show art in Yarra (Room to Create) and 
also to increase the opportunities for Yarra residents to interact with art as an everyday 
experience. 

33. The current use of the facility is consistent with Councils Arts and Cultural Strategy 2016-
2020 which states as its vision: 

“For arts and culture to be integrated into our City, so that it can be an everyday experience 
and be enjoyed by all of our community, whether as makers, audience members or 
participants. Creativity can exist anywhere and its pursuit is open to everyone.” 

34. Use of the facility for this purpose is also consistent with Objective 2 (Yarra is a creative city 
of artists) of the Arts and Cultural Strategy 2016-2020, through Council’s commitment to 
“facilitate appropriate and affordable venues and spaces that are suitable for arts and cultural 
activities.” 

Legal Implications 

35. There are no legal implications deriving from the Local Government Act 1989 associated with 
the extension of leases or licences for the Council owned or managed land contained in this 
report. 

36. The CSA is not in breach of its current Occupancy agreement. CSA has the right to charge a 
fee for the curation and display of art as part of its normal business. CSA does charge a fee 
for the use of the space by artists however this does not amount to a sub-lease.  The 
arrangement is similar to other activities conducted in Council owned facilities such as the 
use of Neighbourhood Houses for community events or birthday parties or the payment of 
fees for participation in organised sport in Council owned recreational facilities. 

Other Issues 

37. Mr Lee has been seeking information about this property and raising concerns about the 
CSA for a number of years, including through a Freedom of Information request in 2007. 
Council had previously investigated the concerns raised in this case and have satisfied itself 
that there was no need to terminate the tenancy of CSA. 

38. A number of very similar allegations made by Mr Lee were appropriately investigated, 
reported to Council and then considered at Council’s Audit Committee in 2008.  

39. Some changes were made to Council’s processes and systems relating to community grants 
and leases to community based organisations in response to enquiries about the 
incorporation status of CSA. 

40. The issue of CSA’s incorporation was raised again by Mr Lee in 2011, and Council 
subsequently conducted a further investigation.  

41. Officers have confirmed the CSA have a current and active incorporated status.  

42. In the intervening years, a series of past and present council officers and councillors have 
met with Mr Lee in good faith attempts to resolve the matters he has consistently presented.  
In each instance, it has been determined that CSA should continue to be supported through 
the use of the Council owned facility at 117 Vere St. 

43. The Yarra Sculpture Gallery is a gallery open to all members of the public at no charge.  
Artists exhibiting at the premises pay a fee to the CSA. Officers have been advised that 
these curation and membership fees are used to run the operations of the gallery and the 
association. 
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44. Further information was sought from the CSA about its programming and the artists 
exhibiting at the Yarra Sculpture Gallery. This information has been provided to Council. 

45. CSA has approximately 150 members.  Some of these are Yarra residents or have studios in 
Yarra. Yarra based artists have participated in group and solo shows (including 2017 shows) 
and have also been represented in residency programs. 

46. Furthermore, as the YSG offers free access to the community for exhibitions in Yarra, the 
question of value to Council and the community should be considered in this broader context. 

47. Officers contend that the YSG is a valuable part of the arts landscape in Yarra and is worthy 
of continued Council support through the current leasing arrangements. 

48. It should also be noted that September 2017 was 20th anniversary of the Yarra Sculpture 
Gallery but the last few years have been very challenging for this small organisation unable 
to make any plans for exhibitions or activities with a potentially very short notice to vacate the 
premises. 

Options 

49. Until Council makes a decision on the long term future of the Collingwood Town Hall 
Precinct, Council can: 

(a) continue to offer the premises of 117 Vere Street to the CSA on the same terms and 
conditions as currently exists, as per the Council resolution of 21 November; or 

(b) require vacant possession at 28 days’ notice, with the view to commencing and EOI 
process for the future use of the facility. 

Conclusion 

50. The Collingwood Town Hall Precinct is complex.  Council’s outcome for the Precinct must 
balance community outcomes with economic benefits whilst also meeting heritage 
requirements. 

51. Council has been open and transparent with all parties that the future of these properties is 
to be resolved and the current arrangements are temporary.  

52. This temporary arrangement has been challenging for the CSA, but it has accepted Council’s 
terms and operates as best as it can to continue to plan and deliver activities to sculptors and 
to the community. 

53. Officers are of view that the CSA is an important part of the local arts community and its 
current role as an accessible gallery space for artist and the community, and that their 
current functions do represent value to Yarra. 

54. Officers have further concluded that the allegations raised by Mr Lee are unable to be 
substantiated and do not therefore amount to sufficient grounds to consider alternative use of 
the facility at this time. 

 

RECOMMENDATION 

 
1. That Council continues to support the temporary arrangements in place for 117 Vere Street 

Abbotsford and allows the Contemporary Sculptures Association to remain on site in 
accordance with the terms and conditions of the Council Lease between both parties, 
executed as a Deed on the 10th October 2007, for the period commencing 1st January 2006. 

 

 
CONTACT OFFICER: Siu Chan 
TITLE: Unit Manager Arts, Culture and Venues 
TEL: 9205 5045 

 
  
Attachments 

There are no attachments for this report. 
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11.4 Amendment C173 Heritage Overlay Follow-up      

 

Trim Record Number: D17/157746 
Responsible Officer: Director Planning and Place Making  
  
 

Purpose 

1. The report is the outcome of actions from a Council resolution (19 September 2016) which 
relates to proposed 114-120 Burnley Street, Richmond and 39 Shelley Street, Richmond. 
Council must decide whether to: 

(a) seek a permanent heritage overlay which would require a planning scheme 
amendment; or 

(b) not to seek the heritage overlay on these properties. 

Background 

2. Amendment C173 proposed a heritage overlay on these properties but when the amendment 
came to Council for final adoption on 19 September 2016, there were submissions made at 
the meeting which urged Council not to impose the overlay. Council resolved at its meeting 
to: 

(a) remove the listing 114-120 Burnley Street and arrange for individual assessment as per 
the panel recommendation; 

(b) remove 39 Shelley Street from the amendment with a view to assessment in the future; 
and 

(c) that in respect [of these] properties that Council apply for an interim heritage order. 

Discussion 

3. Council officers engaged the services of heritage consultant Bryce Raworth Pty Ltd to 
undertake an assessment of the heritage value of these properties.  

39 Shelley Street Richmond 

4. This property comprises a modified single storey Victorian dwelling. The heritage consultant 
advises that in the two heritage studies prepared in 1985 and 1998 that preceded the one 
that formed the basis of Amendment C173, the building was reviewed for inclusion in the 
heritage overlay but was not attributed a grading. The consultant assumes it was not graded 
because of its altered condition. 

5. The heritage consultants (Context) who provided the property assessments for Amendment 
C173 recommended that the property be included in an overlay as a contributory building 
and this occurred through Amendment C173. 

6. The Planning Panel considering Amendment C173 did not make any recommendations 
regarding this property as there were no submissions made at the time of the amendment’s 
exhibition. Therefore the suitability of including this property in the proposed overlay was 
never tested and considered by the Panel. 

7. Council’s resolution regarding the amendment directed removal of the property from 
Amendment C173 for “assessment in the future”. 

8. A further heritage assessment was undertaken by Bryce Raworth who advises: 

“Having reviewed these matters, we do not consider the house at 39 Shelley Street to 
be of sufficient significance or interest to warrant inclusion in the neighbouring heritage 
overlay precinct. While it may date from the mid rather than late Victorian period, it is 
externally altered to such a degree that it no longer reads as such or makes a valued 
contribution to the precinct. The original front door and verandah have been removed 
and replaced with later fabric, and the facade brickwork painted. The addition to the 
side also detracts from its original character. The house is modest in size and plain in 
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character. It sits in a very mixed adjacent streetscape with only an ungraded building 
between it and the edge of the precinct to the north, and with an ungraded modern infill 
building to its immediate south also… Having regard for this, the place is not of 
sufficient heritage interest to warrant the preparation of a full heritage citation.” 

 

 
Photo of dwelling at 39 Shelley Street 

9. It is considered the property should not be included in a heritage overlay having regard to the 
heritage advice and the doubt about the heritage significance of the property. Further, it is 
considered unlikely that a Planning Panel considering this property on its own would 
recommend its inclusion in the precinct overlay. 

114-120 Burnley Street Richmond 

10. There are four dwellings in this row and they comprise two pairs of Edwardian, brick 
duplexes of similar design. They are located behind high front fences as they face Burnley 
Street which is heavily trafficked. 

11. Context consultants identified six pairs of duplexes as having been built by the same 
developer, Eleazer Lesser and proposed that they be included in a serial-listing. This is a 
heritage listing where heritage places that share the same characteristics but are 
geographically disbursed be included in the same heritage overlay. They argued that “the 
houses illustrate the second major period of development in Richmond, that of the Edwardian 
period. In particular they illustrate the better class of workers’ housing of this period, 
constructed as rental properties by pawnbroker and financier Eleazer Lesser. Lesser was the 
developer of a number of well-designed groups of houses during this period in Richmond.” 

12. One of the submitters to the Panel was the owner of one of the properties who challenged 
the fact that they were constructed or designed by the same architect or builder. The owner 
noted that they share details but are not identical. As a result of the two storey rear extension 
to one of the dwellings, their house now looks quite different to the others in the row. 

13. The Panel was troubled by the serial listing. It noted that “they are geographically dispersed 
and, as indicated in the statement of significance, have different design characteristics.” It 
went on to say that “the common features of these buildings is that they were built with funds 
from local developer Eleazer Lesser, they are groups of multiple buildings and some are of 
the same architectural design. Melbourne’s suburbs are filled with numerous dwellings that 
were funded by a single developer, however, and often they are of a similar design. For 
example, many of the terrace houses of inner Melbourne fall into this category, and, whilst 
many of them would be subject to heritage controls, they would be identified as individual 
places or as part of precincts.” 

14. The Panel recommended that the Eleazer Lesser duplexes should not be included as a serial 
listing and should be re-evaluated as individual places or parts of precincts. Following the 
Panel report, Context recommended that the group of identical houses (62-68 Appleton 
Street, 389-391 Highett Street and 114-120 Burnley Street) remain a serial listing, while the 
pair with a somewhat different appearance (158-160 Somerset Street) be joined to the 
adjacent Gardner Street Precinct.  Council subsequently resolved to remove 114-120 

Burnley Street from the amendment and seek further evaluation. 
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15. Heritage consultant Bryce Raworth Pty Ltd was engaged to provide the re-evaluation 
recommended by Panel and required by the Council resolution. 

16. The heritage consultant advises:  

(a) We are in agreement with the analysis of the Panel report that there are insufficient 
grounds for 114-120 Burnley Street to be considered part of a wider serial heritage 
overlay listing and we consider it appropriate for this listing to have been abandoned; 

(b) The buildings in question are generic to their period, and would be considered 
contributory buildings if included within a precinct. They have not been identified as 
being of individual significance to date, and such, identification would not seem 
appropriate. There is no proposal to include them in a precinct. In isolation they are 
representative rather than of particular interest, and are located within a setting to the 
west side of Burnley Street that is unrelated. They are of no identified historical interest 
other than in terms of an identified construction date; 

(c) In our view a group of four houses of this kind does not in itself constitute either a 
meaningful precinct or a place of individual significance; and 

(d) It is accepted that if Council was of a view that these dwellings warrant inclusion in the 
heritage overlay simply on the basis that they are similar to the other houses, originally 
proposed for inclusion in the serial listing, which now have heritage overlays, then they 
might reasonably proceed on that basis. However, that approach is not supported by 
this office and the findings above. 

 

 
114-120 Burnley Street  

17. The Panel’s concerns about the inclusion of these properties in a heritage overlay is 
confirmed by the heritage consultant undertaking the reassessment.  Based on this advice 
inclusion of these properties in the precinct overlay would be difficult to justify and there is 
doubt that a panel would be supportive. 

18. Officers concur with the recommendations from the heritage consultant that 114-120 Burnley 
Street, Richmond should not be included in the Heritage Overlay. 

Interim Heritage Overlays 

19. Council’s resolution of 19 September 2016 sought interim heritage overlays on these 
properties.  The Department of Environment, Land, Water and Planning (DELWP) has a 
protocol in relation to interim heritage overlays which says, in summary, we can only apply 
for such a control: 

(a) where there is a threat of demolition i.e. a planning permit application proposing 
demolition or request under Section 29a of the Building Act has been received; and 

(b) where there is a heritage related planning scheme amendment that has commenced 
exhibition; or 

(c) where there is a threat of demolition of a building which has been identified as having a 
grading of individually significant in a heritage assessment, study or planning scheme 
amendment, regardless of the stage of the amendment. 

20. In relation to the Burnley Street properties, officers have not received any applications for 
demolition and as such, none of those conditions in the DELWP protocol exist. Therefore, 
officers have not applied for an interim heritage control on the Burnley Street properties. 
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21. Following Council’s resolution on Amendment C173, 39 Shelley Street was removed from 
the heritage overlay in the planning scheme ordinance (Appendix 8) but there was an 
administrative error which saw the heritage overlay retained in the planning scheme maps. 
This had the effect of retaining it in the heritage overlay but without a grading, which meant 
that it also effectively provided an interim heritage control on the property. DELWP has 
recently prepared an administrative amendment (C235) to the Yarra Planning Scheme which 
corrected the mapping and removed the heritage overlay all together from the property. 

22. Council has received a planning permit application for a development at 37-39 Shelley Street 
and 20 Garfield Street which proposes the demolition of 39 Shelley Street and the 
construction of 10 dwellings and a reduction in car parking. 

23. As there is a threat of demolition, officers have applied for an interim heritage control, even 
though there is no amendment underway. This is intended to avoid demolition of the property 
before Council decides on the future of heritage overlays on these properties.  

External Consultation 

24. There has been no external consultation although owners of these properties were notified 
that the question of whether to impose a heritage overlay would be considered at this 
meeting. 

Internal Consultation (One Yarra) 

25. There has been no internal consultation. 

Financial Implications 

26. If Council decides that these properties should be subject to a heritage overlay, another 
planning scheme amendment would be required which could cost Council around $20,000. 

Economic Implications 

27. There are no known economic implications. 

Sustainability Implications 

28. There are no known sustainability implications. 

Social Implications 

29. There are no known social implications. 

Human Rights Implications 

30. There are no known human rights implications. 

Communications with CALD Communities Implications 

31. There are no known implications for CALD communities. 

Council Plan, Strategy and Policy Implications 

32. The value of heritage to Council and the community is identified in many parts of the Council 
Plan 2017-2021. 

Legal Implications 

33. There are no known legal implications. 

Options 

34. Council can choose one of two options: Either 

35. Option 1:  Accept the advice of the heritage consultant engaged to undertake the further 
investigation required by the Council resolution and not apply a heritage overlay to the 
properties at 39 Shelley Street and 114-120 Burnley Street, Richmond; or 

36. Option 2:  Decide that the properties (either together or individually) are worthy of inclusion 
in the heritage overlay and instruct officers to prepare another planning scheme amendment 
that introduces the overlay on the properties. NB: Council would need to seek authorisation 
for the amendment from the Minister for Planning prior to any exhibition. 
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Conclusion 

37. The issue of whether these properties are worthy of a heritage overlay has been examined in 
great detail. Amendment C173 was a large amendment that sought to include these and 
many hundreds of other properties in a precinct heritage overlay. Council’s resolution of 19 
September 2016 sought to have a closer look at these specific properties in Shelley and 
Burnley Streets. Officers engaged another heritage consultant who does not concur with the 
recommendation of the consultant who provided the report that supported Amendment C173. 

38. Bryce Raworth Pty Ltd has visited the sites, looked at the material provided by the previous 
consultants, reviewed the Panel report and has concluded that none of the properties are 
worthy of inclusion in the heritage overlay. 

 
 

RECOMMENDATION 

 
1. That Council note: 

(a) the officer’s further report in relation to 114 – 120 Burnley Street, Richmond and 39 
Shelley Street, Richmond; 

(b) the circumstances relating to when interim heritage controls can be applied for; and 

(c) that officers were unable to apply for interim heritage controls on 114-120 Burnley 
Street, Richmond as that part of the resolution of 19 September 2017 was contrary to 
the protocol for interim heritage overlays set out by the Department of Environment, 
Land, Water and Planning. 

2. That, having regard to  the further heritage analysis undertaken, Council not include dwellings 
at 39 Shelley Street Richmond and 114-120 Burnley Street Richmond (inclusive) in the 
heritage overlay. 

3. Officers write to the Department of Environment, Land, Water and Planning to advise that 
Council no longer wishes to pursue interim heritage controls for 39 Shelley Street, Richmond. 

 

 
CONTACT OFFICER: Amanda Haycox 
TITLE: Strategic Planner 
TEL: 9205 5322 

 
  
Attachments 
There are no attachments for this report.
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11.5 Interim Heritage Overlay Requests     

 

Trim Record Number: D17/189192 
Responsible Officer: Senior Coordinator Strategic Planning  
  
 

Purpose 

1. The purpose of this report is: 

(a) To update Council on the new State protocol for requesting interim heritage controls; 
and  

(b) For Council to consider requesting that the Minister for Planning, in accordance with 
Section 8 (1) (b) and 20 (4) of the Planning and Environment Act 1987, to introduce 

interim heritage controls to the Swan Street and Johnston Street activity centres as part 
of current interim requests to apply Design and Development Overlays (Amendment 
C236 and C237). 

Background 

2. On 8 November 2017, the Minister for Planning advised Council that the protocol for seeking 
interim heritage controls had been revised due to the significant resource burden associated 
with issuing interim Heritage Overlays on a case-by case basis (see Attachment 1). 

3. Previously Councils could only apply for interim heritage controls where they could 
demonstrate that:  

(a) there is a threat of demolition at either planning permit stage or under section 29a of 
the Building Act 1993 for places graded either individually significant or contributory 
within heritage related planning scheme amendments where Council has commenced 
the exhibition period of the amendment. The threat includes either full demolition or 
inappropriate partial demolition; or 

(b) there is a threat of demolition at either planning permit stage or under section 29a of 
the Building Act 1993 for places identified as being individually significant in a heritage 

assessment, study or planning scheme amendment (regardless of the stage of the 
amendment). The threat includes either full demolition or inappropriate partial 
demolition. 

4. As a result of the revised protocol, Council can now request application of interim Heritage 
Overlays to more than one property ('blanket' interim Heritage Overlays), where satisfactory 
strategic work has been undertaken.  The Minister has encouraged Councils to seek blanket 
interim heritage controls where identical controls are also proposed to be introduced via the 
normal amendment process.  

Current Interim Requests with the Minister for Planning (Amendments C236 and C237) 

5. In October 2017, at two separate meetings, Council resolved to request that the Minister for 
Planning introduce the Design and Development Overlay (DDO) to both Swan Street and 
Johnston Street on an interim basis via Amendments C236 and C237, respectively while 
permanent provisions undergo the full planning scheme amendment process. 

6. Interim heritage controls for Swan Street (Amendment C236) and Johnston Street 
(Amendment C237) were not sought at the time interim DDO controls were, as previous 
advice from officers at DELWP indicated that blanket controls were not appropriate.   

7. The current interim requests for Swan Street and Johnston Street, proposed to apply the 
DDO only but it is now proposed to apply an interim Heritage Overlay to the identified 
heritage places at the same time, as part of the two interim requests - Amendments C236 
and C237.  

 

 



Agenda Page 26 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 5 December 2017 

Proposed Heritage Overlays for Amendments C191 and C220 

8. The interim requests for Swan and Johnston Streets both stem from Amendments C191 and 
C220, which propose to introduce the Design and Development Overlay on a permanent 
basis to the Swan Street and Johnston Street activity centres, respectively.   

9. In addition to proposing to introduce the Design and Development Overlay, Amendments 
C191 and C220 also propose to apply the Heritage Overlay to a total of 31 places of heritage 
significance (Table 1).  

Table 1 – Heritage Places 

Heritage 
Overlay 

No. 

Place Name and 
Address 

No. of 
Places 

Notes  Planning 
Scheme 

Amendment 
No. 

HO524 

Swan Street West 
Precinct (30-42 
Swan Street, 
Cremorne) 

4 

The Precinct comprises of four ‘contributory’ buildings 
and demonstrates commercial development from the 
Victorian and interwar period. 

C191  
 

HO522 
273A Swan 
Street, Richmond 

1 
The individually significant places are illustrative 
examples of Victorian ‘boom’ period development that 
occurred along major, early commercial thoroughfares in 
Yarra. 

HO523 
323-325 Swan 
Street, Richmond 

2 

HO355 

Swan Street 
Precinct (223-239 
Swan Street, 
Richmond) 

8 

The extension to the boundary of the existing Swan 
Street Precinct (HO335) includes nine properties, which 
are intact examples of Victorian and Edwardian shops. 

HO505 

Johnston Street 
East Precinct 
(219-241 & 246-
274 Johnston 
Street, 
Abbotsford) 

16 

The cohesive group of late Victorian and Federation 
shops  is a representative example of a shopping centre 
that developed in response to the significant population 
growth of Collingwood in the late nineteenth century. 

C220  

 

Discussion  

10. Following this recent advice from DELWP about the change in protocol, officers now 
consider that the above heritage places warrant interim heritage protection, until their 
heritage significance is fully and publicly assessed as part of a full amendment process 
(C191 and C220).  

11. There is currently a high degree of development activity occurring in Swan Street and 
Johnston Street, which is anticipated to continue. Without the Minister's assistance to 
introduce interim heritage controls, there is a risk that some of the places may be demolished 
or irrevocably altered before the amendment process for Swan Street (C191) and Johnston 
Street (C220) has been completed. 

12. Officers consider the application and effect of the interim controls is important to provide a 
fair framework for the merits of any demotion and/or alterations to be considered by Council, 
the community and if necessary the Victorian Civil and Administrative Tribunal (VCAT).  

13. The proposed interim heritage controls and the ultimate controls are also supported by sound 
strategic work, including the Swan Street Built Form Study Heritage Assessments & Analysis 
(GJM Pty Ltd, October 2017) (refer attachment 2) and the Heritage Gap Study: Review of 
Johnston Street East (Context Pty Ltd April 2016) (refer attachment 3). 

14. DELWP has advised officers that requests for interim heritage protection can be included 
with the existing interim requests in the form of Amendment C236 (Swan Street) and 
Amendment C237 (Johnston Street).  

External Consultation 

15. Officers consider it appropriate to exempt Amendments from normal notification 
requirements of the Planning and Environment Act, as the opportunity for public consultation 
on the permanent controls will occur through the normal amendment process via 
Amendments C191 and C220. 
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16. Exhibition of Amendment C191 (Swan Street) is anticipated to commence in early 2018, 
subject to authorisation from the Minister for Planning. The submissions and views of 
relevant parties received through exhibition of Amendment C191 will also be considered at 
an independent Panel, if required. 

17. Amendment C220 (Johnston Street) commenced exhibition on 16 November and will 
conclude exhibition on 18 December 2016.  Council will consider any submission received in 
the New Year and following this, an independent Panel will be appointed to consider any 
submissions, as required. 

Internal Consultation (One Yarra) 

18. There has been no internal consultation as there was consultation with other departments of 
Council during the drafting of the full amendments (C191 and C220). 

Financial Implications 

19. The financial cost of planning scheme amendments has been included in the budget of 
Council's City Strategy branch for 2017/2018. 

Economic Implications 

20. There are no known economic implications. 

Sustainability Implications 

21. There are no known sustainability implications. 

Social Implications 

22. Heritage aspects are considered in this report. There are no known other social implications. 

Human Rights Implications 

23. Planning provisions are a legitimate matter for consideration via Planning Scheme 
Amendments. There are no known human rights implications. 

Communications with CALD Communities Implications 

24. There are no known implications for CALD communities. 

Council Plan, Strategy and Policy Implications 

25. The value of heritage to Council and the community is identified in many parts of the Council 
Plan 2013-2017. 

Legal Implications 

26. If interim controls are introduced, the property owners would have the right to make an 
application for development (including demolition) pursuant to the provisions of the Heritage 
Overlay and rights of appeal to VCAT. The owners would also be able to make submissions 
to an independent Panel on the permanent planning controls via Amendment C191 and 
C220.  

Conclusion 

27. It is recommended that Council now requests the Minister for Planning to intervene with a 
Ministerial amendment to include 31 places along Swan Street and Johnston Street in the 
Heritage Overlay on an interim basis.  

28. The approval of the interim Heritage Overlays by the Minister for Planning would ensure the 
identified heritage places in Swan Street and Johnston Street activity centres are 
immediately protected from the risk of demolition, which may compromise the heritage 
character of the centres. 
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RECOMMENDATION 

 
1. That Council: 

(a) notes the letter from the Minister for Planning dated 8 November, 2017 in relation to the 
revised State Protocol for seeking Interim Heritage controls for Planning Schemes; 

(b) notes the officer report in relation to the Ministers recent advice about the application of 
blanket interim heritage controls; and  

(c) having particular regard to the strategic analysis work recently undertaken, request the 
Minister for Planning in accordance with Section 8 (1) (b) and 20 (4) of the Planning 
and Environment Act 1987, to introduce the Heritage Overlay to parts of the Swan 
Street activity centre, as part of Amendment C236, and Johnston Street, as part of 
Amendment C237, on an interim basis; and 

(d) that this request apply to the following specific properties: 

(i) 30 – 42 Swan Street, Richmond; 

(ii) 273A Swan Street, Richmond; 

(iii) 323 – 325 Swan Street, Richmond; 

(iv) 223 – 239 Swan Street, Richmond; 

(v) 219 – 241 Johnston Street, Abbotsford; and 

(vi) 246 – 274 Johnston Street, Abbotsford. 

 

 
CONTACT OFFICER: Alayna Chapman 
TITLE: Strategic Planner 
TEL: 9205 5332 

 
  
Attachments 
1  Local Heritage Conservation and Interim Heritage Overlay Requests  
2  Swan Street Built Form Study Heritage Assessments  
3  Johnston Street East Heritage Study  
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12.1 Notice of Motion No. 22 of 2017 - Concrete Tree Surrounds     

 

Trim Record Number: D17/191006 
Responsible Officer: Group Manager Chief Executive's Office  
  
 

I, Councillor Jackie Fristacky, hereby give notice that it is my intention to move the following motion 
at the Ordinary Meeting of Council to be held on 5 December 2017: 
 
“That Council:  

(a) notes the damage to street trees hit by parking cars on Yarra Streets and the loss of 
street trees as a result (refer photograph Attachment 1);  

(b) notes the introduction of concrete tree surrounds by the City of Melbourne in Cardigan 
Street, Carlton (refer photograph Attachments 2 and 3); 

(c) trial at least 2 such concrete tree surrounds in vulnerable areas where street trees have 
been damaged and lost due to car parking, often on several occasions, such as the 
southwest corner of Budd/Sackville Streets, Collingwood, reported to the administration 
on 9 November 2017, but not yet replaced; 

(d) evaluates these trial concrete tree surrounds after a period of 12 months in terms of 
comparative cost, tree protection, overall benefit; and 

(e) advise on whether the trial should be continued, or extended. “ 

 
Background: Attachments 1, 2 and 3 as follows in order: 

 
Attachment 1 
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Attachments 2 and 3 

 
 
 

RECOMMENDATION 
 
1. That Council: 

(a) notes the damage to street trees hit by parked/parking cars on Yarra Streets and the 
loss of street trees as a result (refer photograph Attachment 1);  

(b) notes the introduction of concrete tree surrounds by the City of Melbourne in Cardigan 
Street, Carlton (refer photograph Attachments 2 and 3); 

(c) trial at least 2 such concrete tree surrounds in vulnerable areas where street trees have 
been damaged and lost due to car parking, often on several occasions, such as the 
southwest corner of Budd/Sackville Streets, Collingwood, reported to the administration 
on 9 November 2017, but not yet replaced; 

(d) evaluate these trial concrete tree surrounds after a period of 12 months in terms of 
comparative cost, tree protection, overall benefit; and 

(e) advise on whether the trial should be continued or extended. 

 

 



Agenda Page 203 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 5 December 2017 

 

12.2 Notice of Motion No. 23 of 2017 - Planning Applications in the World Heritage 
Environs Area     

 

Trim Record Number: D17/192888 
Responsible Officer: Group Manager Chief Executive's Office  
  
 

 

I, Councillor Stephen Jolly, hereby give notice that it is my intention to move the following motion at 
the Ordinary Meeting of Council to be held on 5 December 2017: 
 

“That planning applications for development within the shaded area shown in clause 22.14 
(Development Guidelines for Heritage Places in the World Heritage Environs Area) of the 
Yarra Planning Scheme (City of Yarra properties only) be determined by Council’s Internal 
Development Approvals Committee where they are taller than the highest point of the 
existing building.” 
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Background: 

1. Extract Yarra Planning Scheme – being Clause 22.14 
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2. Map 8 of World Heritage Environs Area 

 

 
 
 

Taken from Royal Exhibition Building and Carlton Gardens World Heritage Management Plan 
(October 2013)  

 
 

RECOMMENDATION 

 

That planning applications for development within the shaded area shown in clause 22.14 
(Development Guidelines for Heritage Places in the World Heritage Environs Area) of the 
Yarra Planning Scheme (City of Yarra properties only) be determined by Council’s Internal 
Development Approvals Committee where they are taller than the highest point of the 
existing building. 
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