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YaRRA

YARRA CITY COUNCIL

Internal Development Approvals Committee

Agenda

to be held on Wednesday 25 October 2017 at 6.30pm
in Meeting Rooms 1 & 2 at the Richmond Town Hall

Rostered Councillor membership

Councillor Amanda Stone
Councillor Jackie Fristacky
Councillor Mi-Lin Chen Yi Mei

l. ATTENDANCE
Danielle Connell (Senior Coordinator Statutory Planning)
John Theodosakis (Senior Statutory Planner)
Cindi Johnston (Governance Officer)

Il. DECLARATIONS OF PECUNIARY INTEREST AND CONFLICT OF
INTEREST

.  CONFIRMATION OF MINUTES

IV. COMMITTEE BUSINESS REPORTS
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"Welcome to the City of Yarra.
Yarra City Council acknowledges the
Wurundjeri as the Traditional Owners

of this country, pays tribute to all
Aboriginal and Torres Strait Islander
peoplein Yarra and gives respect to
the Elders past and present.”
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J
ﬂ) A Guidelines for public participation at Internal

ﬁ Development Approval
cIry or

Committee meetings
YaRRA
POLICY

Council provides the opportunity for members of the public to address the Internal
Development Approvals Committee.

The following guidelines have been prepared to assist members of the public in
presenting submissions at these meetings:

A public submissions are limited to a maximum of five (5) minutes

A where there is a common group of people wishing to make a submission on the
same matter, it is recommended that a representative speaker be hominated to
present the views of the group

A all public comment must be made prior to commencement of any discussion by
the committee

A any person accepting the chairpersonds invit
confine himself or herself to the subject under consideration

A people making submissions shall address the meeting as a whole and the
meeting debate shall be conducted at the conclusion of submissions

A the provisions of these guidelines shall be made known to all intending
speakers and members of the public generally prior to the commencement of
each committee meeting.

For further information regarding these guidelines or presenting submissions at
Committee meetings generally, please contact the Governance Branch on (03) 9205
5110.

Governance Branch
2008
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Committee business reports

ltem Page Rec.
Page
1.1 166-182 Gertrude Street, Fitzroy i PLN14/0419.02 7 S72 5 22

Amendment to allow for the sale and consumption of liquor
associated with two approved food and drinks premises (Tenancy 1
(Cafe - 120 patrons) & Tenancy 4 (Restaurant - 266 patrons))
between 10AM and 11PM, seven days a week, and subsequent
changes to the permit preamble, endorsed plans and Condition 17

1.2 Floor 1/95-97 Smith Street Fitzroy - Planning Permit Application 83 105
PL01/1096.02 - Amendment to extend the operating hours of the
premises from 1:00am to 3:00am, seven days a week.

1.3 283A Burnley Street, Richmond - PLN17/0180 - Development of 140 171
the land for the construction of two new dwellings, creation of
access to a Category 1, Road Zone and a reduction in the car
parking requirement.

1.4 PLN16/1016 - 171 Buckingham St, Richmond - Use and 206 210
development of the land for the construction of a mixed-use
building, (permit required for food and drinks premises use),
reduction in car parking requirements and waiver of loading bay
requirements.
[CONFIDENTIAL ITEM - VCAT COMPULSORY CONFERENCE
WITHOUT PREJUDICE POSITION]
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1.1 166-182 Gertrude Street, Fitzroy 1 PLN14/0419.02 7 S72 Amendment to allow for
the sale and consumption of liquor associated with two approved food and
drinks premises (Tenancy 1 (Cafe - 120 patrons) & Tenancy 4 (Restaurant - 266
patrons)) between 10AM and 11PM, seven days a week, and subsequent
changes to the permit preamble, endorsed plans and Condition 17

Executive Summary
Purpose

1.  This report provides Council with an assessment of an application to amend planning permit
PLN14/0419 and recommends approval subject to conditions.

Key Planning Considerations

2.  Key planning considerations include:
(@ clause 22.091 Licensed premises policy;
(b) clause 52.27 i Licensed premises;
(c) Planning Scheme Amendment C209.

Key Issues

3.  The key issues for Council in considering the proposal relate to:
(@) Strategic context;
(b) The sale and consumption of liquor from the land;
(c) Obijector concerns;
(d) Other matters.

Objector Concerns

4, Forty-two objections were received to the application, these can be summarised as:
(@) Off-site amenity impacts (noise, smells, traffic, anti-social behaviour).
(b) Non-compliance with local policy and proposed C209.
(c) Concern with the liquor licence regarding the Restaurant:
(i)  Patron numbers;
(i)  Residential zone interface;
(i)  Exit routes along George Street;
(iv) Music noise.
(d) Car parking and traffic.

Conclusion
5. Based on the following report, the proposal is considered to comply with the relevant

planning policy and should therefore be supported.

CONTACT OFFICER: Michelle King
TITLE: Senior Statutory Planner
TEL: 9205 5333

Yarra City Council i Internal Development Approvals Committee Agenda i Wednesday 25 October 2017



Agenda Page 6

1.1

166-182 Gertrude Street, Fitzroy 1 PLN14/0419.02 7 S72 Amendment to allow for
the sale and consumption of liquor associated with two approved food and
drinks premises (Tenancy 1 (Cafe - 120 patrons) & Tenancy 4 (Restaurant - 266
patrons)) between 10AM and 11PM, seven days a week, and subsequent
changes to the permit preamble, endorsed plans and Condition 17

Trim Record Number: D17/158970
Responsible Officer:  Coordinator Statutory Planning

Proposal: 166-182 Gertrude Street, Fitzroy i PLN14/0419.02 7 S72

Amendment to allow for the sale and consumption of liquor
associated with two approved food and drinks premises (Tenancy 1
(Cafe - 120 patrons) & Tenancy 4 (Restaurant - 266 patrons))
between 10AM and 11PM, seven days a week, and subsequent
changes to the permit preamble, endorsed plans and Condition 17

Existing use: Construction site to build in accordance with PLN14/0419

Applicant: Kalex (Gertrude Street) JV Pty Ltd C/O SJB Planning

Zoning / Overlays: Commercial 1 Zone, Neighbourhood Residential Zone i Schedule 1/
Heritage Overlay i Schedule 334

Date of Application: 31 May 2017

Application Number: PLN14/0419.02

Planning History

1.

2.

Planning permit 1905 was issued on 17 September 1992 for an internally illuminated sign.
Planning permit 1907 was issued on 2 October 1992 for advertising signs and a mural.

Planning permit PLN14/0886 was issued on 21 November 2014 for partial demolition for
buildings and works, construction and display of business identification signage.

Planning Permit PLN14/0419 was issued on 3 July 2015 in accordance with the order of the
Victorian Civil and Administrative Tribunal (VCAT) f o r  éentoktion @fdthe existing building
to allow for the use and development of the land for a five-storey building (plus two basement
carparks) with two ground floor shops, two food and drinks premises with 35 dwellings,
reduction in associated car parking requirements and waiver of loading bay requirement in
accordance withi 8weéetmam s ¥adra @C (Gomrection) [2015] VCAT 1000.
On 24 July 2015 the permit was corrected in accordance with the order of VCAT. Plans were
endorsed on 12 April 2016.

Relevant to this application Planning Permit PLN14/0419 endorsed the use of Tenancy 1 as
a Food and Drinks Premises (Café), Tenancy 2 and 3 as Shops and Tenancy 4 as a Food
and Drinks Premises (Restaurant). The permit contains no restrictions as to patron numbers
and hours of operation.

A Section 72 amendment to the permit was issued on 28 June 2016 for the consolidation of
dwellings, an increase in the southern boundary wall length, materials and window/balcony
changes and internal reconfigurations.

A Secondary Consent amendment to the endorsed plans was issued on 9 March 2017 to

modify the canopy along Gertrude Street, add several windows and substitute the timber
balcony lining with a timber grain fibre cement sheet.
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8. Pursuant to Section 71 of the Planning and Environment Act 1987 the endorsed plans were
corrected to show the easternmost ground floor tenancy as a restaurant as it was incorrectly
shown as a café on endorsed plan 4 of 19 endorsed via Secondary Consent on 9 March
2017.

9. A Secondary Consent amendment to the endorsed plans was issued on 12 October 2017 for
minor internal modifications.

Background

10. The application was received by Council on 31 May 2017. Following the submission of
further information, the application was advertised and forty-two (42) objections were
received.

11. A consultation meeting was held on 26 September 2017 and attended by the applicant,

Council officers and two objectors. During the meeting the applicant agreed to accepting a
condition requiring Tenancy 1 (Café) to have no more than 90 patrons, Tenancy 4
(Restaurant) to have no more than 190 patrons and the George Street entrance to be used
as a service entrance only (no patron access).

Existing Conditions

12.

13.

14.

15.

16.

17.

18.

Subject Site

The subiject site is located on the southern side of Gertrude Street, Fitzroy, on the western
side of its intersection with George Street with Little George Street to the west. The site has
lengths of 36m along Gertrude Street and 25m along George Street.

The site is currently under construction in accordance with PLN14/0419 issued for the
demolition of the existing building to allow for the development of the land for a five-storey
building (plus two basement levels). At the time of writing this report the development had
received a permit for subdivision but the Plan of Subdivision had not been certified.
Restrictive Covenants

There are no restrictive covenants that affect the subject site.

An assessment of the surrounding area indicates that the features have not substantially
changed since the time of writing the report for the original application. The following
description of the surrounds has been taken from the original recommendation:

Surrounding Land

The Gertrude Street centre has a number of eclectic and innovative retailers as well as
heritage buildings which help to give the centre an individual and unique sense of place.
Gertrude Street also has an arts focus. This part of Fitzroy (Gore, George, Napier and
Gertrude Streets) has long been recognized as having high heritage value. It is one of the
oldest parts of Melbourne and also contains some dwellings and shops which pre-date the
gold rush.

Gertrude Street includes a tram line which also runs along Smith Street. Time-based car
parking restrictions exist along Gertrude Street from approximetely 7am to 6pm, Monday to
Saturday.

North

The northern side of Gertrude St, opposite the subject site, has a vibrant mix of commercial
premises with art galleries, homeware stores, a hotel and eclectic clothing shops.
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Constrcution is a mixture of single and double storey buildings, mostly with the ground floors
being altered. Further to the north along the northern section of George Street are a number
of double storey former warehouses (currently occupied by various busineses) as well as
single and double storey dwelling of Victorian-era construction.

East

To the east of the site is George Street and beyond this at the intersection of Gertrude and
George Streets is the Melbourne Aboriginal Youth Sports and Recreation Centre and beyond
this a string of commercial premises occupying a row of attached, double storey, elaborately
decorated Victorian-era terraces with triple storey buildings further along. There is a
consistant ground floor verandah/eave line between Nos. 184 and 202 Gertrude Street.

Smith Street is approximately 200 metres to the east of the subject site. It contains a broad
range of shops, cafes, restaurants and bars. Trams run north and south along Smith Street.

West

Directly to the west of the site is Little George Street which is a two-way lane that provides
access to the rear of properties along Napier and George Streets as well as being the only
access for dwellings further to the south. On the south side of Gertrude Street, across Little
George Street are N0s.158-164 Gertrude Street which forms a row of triple storey English
Queen Anne Revival-style shops and residences, constructed in 1888. These buildings are
currently occupied by a clothing store and rooming house. This building is 21.08m in height
from ground level to the top of the chimneys.

Directly to the south of this building, fronting onto Little George Street, are a row of attached
single storey brick dwellings with a first floor roof top balcony constructed along the street.

Beyond these shops further to the west, are double storey buildings that are built boundary to
boundary as well as to Napier Street and large public housing tower estates. These buildings
are used for various commercial premises such as restaurants and art galleries as well as
the Gertrude Hotel and The Everleigh.

Brunswick Street is approximately 260 metres to the west of the subject site. It contains a
broad range of shops, cafes, restaurants and bars. Trams run north and south along
Brunswick Street.

South

To the south of the site is the Sisters of Mercy homeless shelter which is housed within
double storey building with a ground floor extension at the rear that runs along the entire
shared boundary with the subject site. There is a a similarly construcuted double storey
dwelling directly to the south of that, with a three-storey, block of apartments constrcuted
circa 1960s-70s at No. 65 George Street. These apartments have a communal car parking
area fronting onto Little George Street.

Further to the south are residences facing both George and Napier Streets. George and
Napier Streets predominately consists of rows of attached double storey Victorian-era
terraces.

Looking specifically at Little George Street, it has a streetscape similar to that of a laneway.

For example, Nos. 37 to 61 George Street and Nos. 34 to 58 Napier Street each have either
a single or double storey garage/outbuilding, roller doors or high fences fronting onto it.
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28. Further to the south along Little George Street, closer to its intersection with Little Victoria
Street are a number of double storey, recently constructed dwellings fronting the street at the
rear of Nos. 18-32 Napier Street. Opposite these and to the south, is the communal car
parking area associated with the three apartment buildings ranging between three and four
storeys in height located at Nos. 21 and 31 George Street.

29. Victoria Parade is located 226m to the south of the site and includes tram routes running
east to west as well as a number of offices, commercial premises, car dealerships, Australian
Catholic University, various churches and hospitals.

30. In addition to the above it is acknowledged that Gertrude Street has a strong restaurant and
food focus, with a number of licenced premises in the immediate surrounds. This includes
premi ses with 0 digdo@iceacasdsuch as MighayBoydatdry, Ish
Restaur ant, Trippy Taco, Arcadia Caf ®/ Restaurant
operate under an 60On premisesdé | iquor | icence i
Beach Burrito Company and Charcoal Lane. It is noted there are numerous other licensed
food and drinks premises and late night venues in the area. A full list is contained within the
Noise and Amenity Action Plan prepared by SJB Planning, contained as an attachment to
this report.

The Proposal

31. The application seeks to amend planning permit PLN14/0419, Condition 17 and the
endorsed plans to allow for the sale and consumption of liquor to patrons of two approved
food and drinks premises labelled as Tenancy 1 (Café) and Tenancy 4 (Restaurant).

32. Liquor is proposed to be served to patrons within the following hours within each tenancy:
(@ Monday to Sunday: 10am to 11pm.

33. The following patron numbers are proposed to each tenancy:
(@) Tenancy 1 (Café)i 120 patrons;
(b) Tenancy 4 (Restaurant) i 266 patrons.

34. Thel i cence being sought is a 6érestaurant and caf
Commission for Gambling and Liquor Regulation (VCGLR) this licence is for uses where the
predominant activity carried out on the premises is the preparation and serving of meals to

be consumed on the licensed premises.

35. The red line plan for the liquor licence shows that liquor will be served within the internal
areas of each tenancy.

36. Waste will be collected by a private waste contractor in accordance with the endorsed Waste
Management Plan.

Legislation Provisions

37. The amendment has been requested pursuant to Section 72 of the Planning and
Environment Act 1987 (the Act). Section 72 of the Act states:

(1) A person who is entitled to use or develop land in accordance with a permit may apply to
the responsible authority for an amendment to the permit.

(2) This section does not apply tod
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(&) apermit or a part of a permit issued at the direction of the Tribunal, if the Tribunal
has directed under section 85 that the responsible authority must not amend that
permit or that part of the permit (as the case requires); or

(b) a permitissued under Division 6.

Planning Permit PLN14/0419 was issued on 3 July 2015 by the Victorian and Civil
Administrative Tribunal (VCAT) and was not issued under Division 6 of the Act.

Section 73 of the Act states that Sections 47 to 62 of the Act apply to the amendment
application. This allows the Responsible Authority to apply the abovementioned sections of
the Act to the amendment application as if it was an application for a permit.

Planning Scheme Provisions

40.

41.

42.

43.

44,

45,

46.

47.

Zoning
Commercial 1 Zone

Pursuant to the requirements of clause 34.01-1 a planning permit is not required to use the
l and for a 6Food and Drinks Premisesé6é (nested

There is no planning permit requirement for the sale and consumption of liquor pursuant to
the zone.

Neighbourhood Residential Zone i Schedule 1

In accordance with the requirements of clause 32.09-2 a planning permit is required to use
the | and for a O06Food and Drinks Premises. 0

As set out earlier in the report, the food and drinks premises (restaurant) received approval

under the original planning approval of PLN14/0419 by VCAT. It is noted that at the time

Council decided on the application the area within the Neighbourhood Residential Zone was
proposed to be a Convenience Shop. It was a decision by VCAT to delete the Convenience
Shopandhavethat area absorbed into the r d3%datedr ant
October 2014,6 e.g. Tenancy 4.

There is no planning permit requirement for the sale and consumption of liquor pursuant to
the zone.

Overlays
Heritage Overlay 1 Schedule 334

The application does not propose any buildings and works and therefore the provisions of
this overlay are not triggered.

There is no planning permit requirement for the sale and consumption of liquor pursuant to
the overlay.

Particular Provisions

Clause 52.27 1 Licensed premises
The purpose of this clause is:
(&) To ensure that licensed premises are situated in appropriate locations.

(b) To ensure that the impact of the licensed premises on the amenity of the surrounding
area is considered.

Yarra City Council i Internal Development Approvals Committee Agenda i Wednesday 25 October 2017
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A permit is required to use land to sell or consume liquor if (relevantly):

(@)

A licence is required under the Liquor Control Reform Act 1998.

Decision guidelines at clause 52.27 include:

(@)
(b)

(c)
(d)

The State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

The impact of the sale or consumption of liquor permitted by the liquor licence on the
amenity of the surrounding area.

The impact of the hours of operation on the amenity of the surrounding area.

The cumulative impact of any existing licensed premises and the proposed licensed
premises on the amenity of the surrounding area.

General Provisions

Clause 65 1 Decision Guidelines

The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications.
Because a permit can be granted does not imply that a permit should or will be granted.
Before deciding on an application, the Responsible Authority must consider a number of
matters. Amongst other things, the Responsible Authority must consider the relevant State
and Local Planning Policy Frameworks, as well as the purpose of the zone, overlay or any
other provision.

State Planning Policy Framework (SPPF)

Clause 13.04-1 (Noise abatement) objective is:

(@)

To assist the control of noise effects on sensitive land uses.

Noise abatement issues are measured against relevant State Environmental Protection
Policy (SEPP) and other Environmental Protection Authority (EPA) regulations.

Clause 17 i Economic development

Clause 17.01-17 (Business)

The objective ofthisc | auseo iesncbourage development whi
needs for retail, entertainment, office and other commercial services and provides net
community benefit in relation to accessibility, efficient infrastructure use and the aggregation
and sustainability of commercial facilitiesé

Local Planning Policy Framework (LPPF)

Clause 21.03 Visions et s out Yarrabs plan for the |
environmental sustainability in the year 2020. Relevant visions are:

(@)
(b)
(©)

The City will accommodate a diverse range of people, including families, the aged, the
disabled, and those who are socially or economically disadvantaged

The complex land use mix characteristic of the inner City will provide for a range of
activities to meet the needs of the community

Yarra's exciting retail strip shopping centres will provide for the needs of local
residents, and attract people from across Melbourne
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The Strategic Framework Plan shows the subject site as being within the Gertrude Street
Neighbourhood Activity Centre and between the Smith Street Major Activity Centre and the
Brunswick Street Major Activity Centre.
Clause 21.04-21 Activity Centres

The site is located within the Gertrude Street Neighbourhood Activity Centre. The relevant
objectives and strategies of this clause are:

(@) Obijective 4 - To maintain a balance between local convenience and regional retail
roles in Yarrads activity centres.

(i) Strategy 4.1 Increase the range of retail, personal and business services,
community facilities, and recreation activities, within individual centres.
(i) Strategy 4.3 Support the role of all activity centres, including Neighbourhood Activity
Centres, in providing local day-today needs of residents of all abilities.
(b) Objective 5 To maintain the long term viability of activity centres.

(i)  Strategy 5.2. Support land use change and development that contributes to the
adaptation, redevelopment and economic growth of existing activity centres.

Clause 21.04-3 7 Industry, office and commercial

The objecti ve QbjectiveB--Tse inaehsa thesnembiersand diversity of local
employment opportunitiesd .

Clause 21.08-7 Neighbourhoods (Fitzroy)
Clause 21.08-7 Fitzroy identifies the suburbasfia mi xed commerci al and
neighbourhood notable for the consistency of its Victorian streetscapes. It comprises a dense

combination of residential areas, shopping precinctsandcommer ci al / i ndustri al

Relevant Local Policies

Clause 22.09 1 Licenced premises
This policy applies to all applications for new licensed premises.
The obijectives of this clause are:

(@) To effectively manage the location, operation and hours of trade of licensed premises,
in order to protect the amenity of nearby properties and areas.

(b) To protect residential and other commercial uses from excess noise, traffic and car
parking issues.

(c) To provide for daytime trade and active street frontages in retail strips, while providing
reasonable commercial opportunities for the trading of licensed premises.

This policy outlines a range of guidance at clause 22.09-3 (including location and access and
hours of operation).

Other Relevant Documents

Amendment C209

Yarra City Council i Internal Development Approvals Committee Agenda i Wednesday 25 October 2017
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62. Amendment C209 proposes changes to the Licensed Premises Policy contained within
clause 22.090f Counci |l 6s Local Planning Policy. The r
improve the way licensed venues are managed in the City of Yarra and make various
changes to the current content of the policy.

63. The policy has recently been heard before a planning panel in April of this year. The panel
report has been publically released and Council has adopted the amendment resulting in the
amendment being a fiseriously entertainedo docur
submitted to the Minister for Planning for review and final approval.

64. Relevant to this application the policy:

(@) Encourages licensed premises with a capacity of 200 persons or more to be located in
Core Entertainment Precincts.

(b) Licensed premises be located such that there are appropriate opportunities to manage
or buffer potential amenity impacts provide a high level of public safety and not result in
unreasonable cumulative impacts.

(c) Licensed premises in a residential zone (other than a Mixed Use Zone) not provide for
the sale and consumption of liqguor beyond 8pm, unless the responsibly authority is
satisfied that it will not adversely affect the amenity of the area.

(d) Appropriate hours for deliveries and the collection of waste have been outlined to
accord with Council és Local Law.

(e) Policy regarding cumulative impacts is now provided.

Advertising

65. The application was advertised in accordance with Section 52 of the Planning and
Environment Act 1987 [the Act] by way of 119 letters sent to the surrounding property
owners/occupiers and by three signs (one to each of the frontages to Gertrude, George and
Little George Streets).

66. Forty-two objections were received to the application, these can be summarised as:
(@) Off-site amenity impacts (noise, smells, traffic, anti-social behaviour).
(b) Non-compliance with local policy and proposed C209.
(c) Concern with the liquor licence regarding the Restaurant:
(i)  Patron numbers;
(i)  Residential zone interface;
(i)  Exit routes along George Street;
(iv) Music noise.
(d) Car parking and traffic.

Referrals

External Referrals

(@ None.

Internal Referrals

(b) Social Planning Unit;
(c) Community Amenity Unit.

67. Referral comments are attachments to this report.

OFFICER ASSESSMENT

68. In assessing this application, the primary planning considerations are:
(a) Strategic context;
(b) Sale and consumption of liquor;
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(c) Objector concerns;
(d) Other matters.

Strategic context

The State and Local Planning Policy Frameworks encourage the sustainability of commercial

uses. These policies seek to encourage developr

for retail, entertainment, office and other commercial services and provides net community
benefit in relation to accessibility, efficient infrastructure use and the aggregation and
sustainability of commercial facilities, provided that a balance is achieved in relation to off-
site amenity impacts.

Specifically, Clauses 13.04-1, 21.04-2 and 22.05 identify that noise and the interface

between uses must be managed appropriately, particularly in a municipality such as Yarra

where 6al most all residents are within 400m of
length of the strips are generally residential, creating interface conflicts where some uses are

not well managed or inappropri a2.e uses are perr

The relevant planning permit triggers in this instance are Clause 52.27, which together with
the local policy at Clause 22.09, articulates the decision guidelines relating to cumulative
impact, off-site amenity impacts and land use conflict considerations. These issues will be
discussed in detail in the balance of this report.

The location of a licenced café and restaurant is considered to have strategic support given
state and local planning policies encourage the concentration of commercial and
entertainment uses in Activity Centres, such as Gertrude Street, which are well connected to
public transport (clauses 11.03-1, 11.03-2 and 21.04-2).

The service of alcohol will be in association with food with the proposal being ancillary and
complementary to the food focus of the two approved tenancies. The applicant confirmed via
email on 5 October 2017 that the licence type being sought for the sale and consumption of
liquor is a 6caf® and restaurant | icence. 0

Council s Soci al Pl anning Unit was supportive
restaurant and café licence requires the predominant activity, at all times, to be the

preparation and serving of meals for consumption on the premises. This reduces the

prevalence for adverse off-site amenity impacts, such as alcohol related anti-social

behaviour, due to the food focus of the licence type sought as opposed to a licence that
encourages Overtical drinking. 6

The proposal provides people visiting and living in the area with the extra added option of
having alcohol with their meal, should they choose. Given the operating hours and nature of
a restaurant/café use, the sale and consumption of liquor in associated with the service of
food is unlikely to result in additional off-site amenity impacts such as noise and smells
beyond what would already be expected.

The use will contribute to the continued vibrancy and growth of the surrounding precinct as
encouraged by the policies outlined above. Significantly, the use of land within the
Commercial 1 Zone as a food and drinks premises, inclusive of café and restaurant, does not
trigger the need for a planning permit.

In the review of the application by VCAT the Member assessed the impact of the uses that
did require planning permission within the Neighbourhood Residential Zone. The decision of
the Tribunal indicates strategic support for the use of the land as a restaurant. The
associated sale and consumption of liquor, proposed to support this approved use, is being
assessed as part of this amendment application and found to be appropriately located within
a Neighbourhood Activity Centre.
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Sale and consumption of liquor

The decision guidelines at Clause 52.27 of the Scheme, include the consideration of the
impact of the sale or consumption of liquor on the amenity of the surrounding area, the
impact of the hours of operation and number of patrons on the amenity of the surrounding
area and the cumulative impact of any existing licensed premises and the proposed licensed
premises on the amenity of the surrounding area.

Clause 22.09 (Licensed premises policy) of
assessment of new or extended licensed premises within the municipality. It contains six key
elements that will be considered in the following section.

Clause 22.09-3.17 Location and access

As previously discussed the two approved food and drinks premises have strong strategic
support in the subject location. The site is located within the Gertrude Street Neighbourhood
Activity Centre; a consolidated urban neighbourhood with good access to services,
infrastructure and public transport. The site has a direct abuttal to Gertrude Street and within
proximity to Smith Street, Brunswick Street and the major thoroughfares of Victoria Parade
and Hoddle Street.

It is important to note that Tenancy 1 (café) is located wholly within the Commercial 1 Zone
with direct access to Gertrude Street. This tenancy has a direct interface with Commercially 1
Zoned properties to the north, east and west. To the south the tenancy is separated from the
residentially zoned properties by the vehicular access to the building that is located off Little
George Street. It is important to note a key purpose of the Commercial 1 Zone, seeks to
create vibrant mixed use commercial centres for retail, office, business, entertainment and
community uses.

Tenancy 4 (Restaurant) is located primarily in the Commercial 1 Zone and partly in the
Neighbourhood Residential Zone i Schedule 1 toward the rear. The tenancy provides direct
access to Gertrude Street as well as side access to George Street. The side access to
George Street is a main area of concern raised in the objections received. The applicant has

t

he

proposed to restrict the door to being a Oser vi

dispersal routes from the restaurant to Gertrude Street, and not into the residential areas to
the south.

This is considered an appropriate outcome and the restriction of the south-east door of

Tenancy 4 (Restaurant) aanfomm acenditionof pereit. €hiswil y / e x i t

ensure that upon leaving the premises people are likely to disperse to Gertrude Street to
access public transport, taxis or rideshare directly or toward Smith or Brunswick Streets to
access other licensed venues within the area that are open until later hours. There is no
need for patrons to pass through the residential areas to the south or north across Gertrude
Street in order to access these services (other than local residences who may visit the
café/restaurant).

In addition, given the nature of the use, the dispersal of patrons from the venue is likely to be
staggered, with patrons coming and going at various times throughout the day, evening and
night. Further to this point it can form a condition of permit that a sign be erected at the exit of
the venue to advise patrons to respect the amenity of adjacent residential areas and to leave
in a quiet and orderly manner.

It is noted a number of objections raised concern with the sale and consumption of liquor
impacting on future residents of the proposal. At the time of writing this report the subject site
was in the one ownership and individual titles to future owners had not been issued. Even so,
the impact on future residents is a consideration that has been taken into account.
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The service of alcohol will be in association with food and therefore the proposal will be
ancillary and complementary to the food focus of the two approved tenancies.

It is unlikely that the approval of the sale and consumption of liquor would alter the use of the
tenancies beyond what has been approved. Additionally, any future occupants would be well
aware of the approved commercial tenancies at ground floor and they would be choosing to
purchase and/or live in a Neighbourhood Activity Centre with various uses such as licenced
venues in the immediate proximity.

With a condition requiring the door opening onto George Street not being of use by patrons it
is considered issues around the direct interface with residentially zoned land will be
mitigated.

Clause 22.09-3.2 7 Hours of Operation

It is noted the applicants have sought to modify Condition 17 to remove reference to the
convenience shop. This is considered appropriate as the convenience shop was required to
be deleted and absorbed into the restaurant tenancy as directed by VCAT. The condition
remained on the permit as an oversight.

For both Tenancy 1 (Café) and Tenancy 4 (Restaurant) the sale and consumption of liquor is
proposed to occur between 10am and 11pm. Condition 17 can be modified to regulate the
sale and consumption of liquor to these hours associated with the two food and drinks
premises. The maodification of this condition will also provide greater clarity to the purpose of
the permit as there is no longer a convenience shop within the development. It is also noted
existing Condition 31 (proposed Condition 39) makes reference to a convenience shop; it
would be practical for this condition to be updated also to insert reference to the restaurant
instead of the convenience shop use.

Both Council b6s Community Amenity Unit and Soci

with the proposed hours for the service of alc

commented that the proposed hours are typical of venues within proximity.

Current and proposed licenced premises policy in accordance with clause 22.09 and

Council s Draft Licenced Premises Policy (Amen

sale and consumption of liquor of 1lam and 11pm respectively for venues in the Commercial
1 Zone within 30 metres of residentially zoned land. Tenancy 1 (Café) and the majority of
Tenancy 4 (Restaurant) comply with both the existing and proposed policy.

With respect to the part of Tenancy 4 (Restaurant) located partly in the Neighbourhood
Residential Zone, policy in accordance with cl
Premises Policy (Amendment C209) specify a closing time for the sale and consumption of

liquor of 11pm and 8pm respectively for venues in a Residential Zone, unless the responsible
authority is satisfied that the use will not adversely affect the amenity of the area.

The sale and consumption of liquor past 8pm on all days in association with Tenancy 4
(Restaurant) therefore requires demonstration that the amenity of the area would not be
adversely affected against the requirements of the proposed policy (this is also discussed
further under the headings of Noise and Noise and Amenity Action Plan).

While the proposed policy discourages new licenced premises in Residential Zones trading
past 8pm it is considered that the subject site is not a typical residentially zoned property with
a commercial operation. The site is split across two zones with the rear portion in the
Neighbourhood Residential Zone. Tenancy 4 (Restaurant) is primarily located in the
Commercial 1 Zone with the primary frontage oriented to face Gertrude Street. The site is not
located in a predominately residential area where earlier closing times would be expected.
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With regard to the location of the two approved food and drinks premises, the hours are
considered appropriate. The site is within the Gertrude Street Neighbourhood Activity Centre
and within proximity to the Smith Street Major Activity Centre and Brunswick Street Major
Activity Centre. It is considered that the sale and consumption of liquor would have limited
opportunity to cause undue detriment to the surrounding properties, with particular regard to
the residential properties located to the immediate south, for the following reasons:

(@) There are no operable windows along the George Street frontage;

(b) Activity is wholly contained inside the premises;

(c) The nature of the restaurant use associated primarily with the service of food; and
(d) The door opening onto George Street can be restricted to staff use.

If a permit were to issue Condition 17 is recommended to be updated to reflect the modified
hours applied for.

Clause 22.09-3.3 Patron Numbers

Tenancy 1 (Café) is proposed to have 120 patrons and 120 seats and Tenancy 4
(Restaurant) is proposed to have 266 patrons and 266 seats. At the consultation forum and
in response to the objections received, the applicant has advised that they would be willing to
reduce the number of patrons to 90 for Tenancy 1 (Café) and 190 for Tenancy 4
(Restaurant).

The sale and consumption of liquor is in association with a café and restaurant use, and as
such the focus is on the consumption of food and not alcohol. It is noted that the applicant is
proposing for all patrons to be provided with seating (as shown on the submitted plans and
Page 8 of the submitted NAAP). This is well in excess of the requirement to provide seating

to at least 75% of patrons, whichisrequired f or uses operating under

Liquor Licenced.

Council s Soci al Pl anning Unit was supportive

(120 and 266) due to seating provided for 100% of the patrons to be accommodated, even
withregard t o Council 6s Draft Licenced Premi
venues with over 200 patrons to be in Core Entertainment Precincts, of which Gertrude
Street is not one. A detailed assessment of this has been provided in the referral attached to
this report.

With regard to the above and the proposed reduction in patron numbers by the applicant it is
considered appropriate for the patron numbers to be reduced as this would ensure
compliance with Council é6s @mendmentC209). & hilste d
combined the patrons would be over 200 it is noted that the two food and drinks premises
could apply for a liquor licences separately once occupied, as they are separate entities and
should not be assessed as one venue but rather two venues of different natures (Café and
restaurant) within the same building.

Council s Soci al Pl anning Unit did note that

has adequately catered for the proposed internal infrastructure and ease of movement by
patrons. It can therefore form a condition of permit that the internal layout, including seating
for all patrons, be shown on the plans.

Given the nature of the use with a primary food focus and 100% of patrons provided with
seating, it is considered that the number of patrons will be manageable on site and not
adversely affect the amenity of the surrounding area. If a permit were to issue, a new
condition should be included to require the patron numbers to accord with the proposed
reduction and to also amend the plan to reference the reduced numbers.

Clause 22.09-3.4 Noise
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The submission prepared by the applicant outlines that no live entertainment is proposed,
nor is a dance floor or stage area. Whilst previously outlined a condition is recommended for
the internal layout to be shown (which would in turn regulate the layout as shown on future
plans).

It is considered a condition may be included on any permit issued to ensure that no live
entertainment is undertaken on the premises, such as the following:

No amplified music may be played, with the exception of background music, to the
satisfaction of the Responsible Authority.

A condition such as this will remove any ambiguity from the type and level of music allowed
to be played for the two food and drinks premises and provide greater certainty for
surrounding residents.

It is also noted that existing Condition 18 of the planning permit requires the following:

The amenity of the area must not be detrimentally affected by the use or development,
including through:

() the transport of materials, goods or commodities to or from land;

(b) the appearance of any buildings, works or materials;

(c) the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot,
ash, dust, waste water, waste products, grit or oil, or

(d) the presence of vermin.

This condition is a mechanism to ensure the ongoing amenity of the surrounding area is
protected. If verified amenity issues around noise occur then corrective works can be
required by the responsible authority to ensure they are resolved and amenity restored. The
condition would apply to the use of the two approved food and drinks premises.

Condition 20 requires compliance with the State Environment Protection Policy T Control of
Noise from Commerce, Industry and Trade (SEPP N-1). It is noted that the planning permit
does not require the uses to comply with the State Environment Protection Policy i Control
of Music Noise from Public Premises (SEPP N-2). This can be inserted as an additional
condition of permit.

It is noted that compliance with both SEPP N-1 and SEPP N-2 is required as part of the
endorsed Acoustic Report. In accordance with existing Condition 7 the provisions,
recommendations and requirements of the endorsed Acoustic Report must be implemented
and complied with to the satisfaction of the Responsible Authority. It is still recommended
that a condition be implemented on the permit to ensure compliance with SEPP N-2 to
ensure greater transparency with the permit requirements.

No specific acoustic report was required as part of this application due to the venues being
fully enclosed without any outdoor seating. An acoustic report for the initial application has
been submitted and endorsed that makes recommendations regarding noise impacts
resulting from the proposed uses and development to the surrounding properties. The use of
the ground floor as commercial tenancies has already been considered and approved.

With the inclusion of the recommended conditions it is considered that the proposal provides
an adequate response to the Commercial 1 Zone and Neighbourhood Residential Zone,
adjoining residential land uses and location in a Neighbourhood Activity Centre.

Clause 22.09-3.51 Car Parking
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A car parking reduction was considered as part of the original development application that
allowed the use and development of the land in accordance with Planning Permit
PLN14/0419, presently under construction. The development will continue to provide 1 car
parking space to Tenancy 1 (Café) and two car parking spaces to the larger food and drinks
premises, Tenancy 4 (Restaurant) in accordance with the VCAT order. These car parking
spaces are located on both basement levels and noted as C19, C1 and C2.

There are no implications or changes to the as-approved car parking layout. There is no
evidence that the sale and consumption of liquor will result in an increased demand for car
parking with regard to the service of alcohol being in association with food and the proposal
being ancillary and complementary to the food focus of the two approved food and drinks
premises.

Furthermore, there is convenient access to the site by alternative transport modes, as well as
the availability of time restricted on-street parking in the surrounding area. Tram services are
easily accessible from Gertrude Street, Brunswick Street and Victoria Parade. Parliament
Railway Station is accessible by walking (15 minutes). The site also has good access to
shops, supermarkets, businesses, essential facilities and amenities.

Clause 22.09-3.6 Noise and Amenity Action Plan

Clause 22.09-3.6 notes that all licenced premises should comply with a detailed Noise and
Amenity Action Plan (NAAP). As part of this application a NAAP has been submitted, it is
noted Council s Draft Li cence 8)stRtesthereqieesentt
for a NAAP does not apply to a permit application for a café or restaurant due to the low
impact nature of the use. The provision of a NAAP in this instance goes beyond what
Amendment C209 recommends and if introduced, requires.

A NAAP is considered to be satisfactory in mitigating negative anti-social behaviours
associated with the venue. The NAAP, if endorsed, becomes a legal document that can be
enforced if the use operates outside of the parameters stated within the NAAP. A NAAP will
create certainty with the operation of the venue including key aspects that could impact on
the surrounds including complaints handling.

Many of the requirements of Clause 22.09-3.6 of the Scheme in relation to the provision of a
NAAP are addressed in other sections of this report. The provisions within the submitted
NAAP are considered appropriate to manage the operation of the premises without causing
undue detriment to the amenity of the surrounding area. Measures to minimise amenity
impacts of the proposal as indicated in the NAAP that are not addressed elsewhere in this
report include:

(@) Complaints associated with the site activities shall be recorded in a Noise Complaint
Register which is to be reviewed by management to determine if any consistent
complaints are received and to address them. Management will also contact the
complainant to advise what actions were undertaken to address the complaint.

(b) All front of house staff and duty managers will be required to obtain and maintain a
Responsible Service of Alcohol Certificate.

(c) The premises will serve liguor between 10am and 11pm daily with seating provided for
all patrons during these hours.

A Waste Management Plan has been prepared and endorsed in accordance with Condition 8
of the planning permit. It is considered that the existing Waste Management Plan adequately
covers the waste management procedures for the two approved food and drinks premises
and the sale and consumption of liquor would not significantly alter the document. A
condition can be implemented on the permit to ensure the emptying of bottles and cans into
bins only occurs between 7am and 10pm on any day.
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To ensure the venue is managed in accordance with the specifications contained in the
NAAP, the NAAP can be endorsed by way of planning permit condition, on any permit
issued. There are a number of errors contained within the NAAP that could also be corrected
through the implementation of the condition. The following conditions are recommended
should an amended permit be issued:

Before the commencement of the sale and consumption of liquor, an amended Noise and
Amenity Action Plan to the satisfaction of the Responsible Authority must be submitted to
and approved by the Responsible Authority. When approved, the amended noise and
amenity action plan will be endorsed and will form part of this permit. The amended noise
and amenity and action plan must be generally in accordance with the noise and amenity
action plan advertised, but modified to include (or show, or address):

(d) Include the operating hours consistent with Condition 17.
(e) Remove reference to two restaurant tenancies and correctly reference two food and
drinks premises: Tenancy 1 (Café) and Tenancy 4 (Restaurant).

(H  Floor plan in the appendix consistent with the floor plan required pursuant to Condition
1.

The provisions recommendation and requirements of the endorsed noise and amenity action
plan must be implemented and complied with to the satisfaction of the Responsible Authority.

The NAAP may be required by way of condition in which case each tenancy will required to
operate in accordance with the NAAP at all times.

In addition to these measures, Councild@&e Commur
charged with ensuring these venues operate in an appropriate manner. Victoria Police
generally focus on patron behaviour on the stre

generally deals with issues of noise from within premises.

The endorsed and proposed plans currently show a footpath trading area along the Gertrude
and George Street frontages. It is noted that this is indicative only and does not form part of
the planning approval. The approval of these trading areas is not part of the planning process

and governed by Council és Community Amenity Uni
It is noted that Councildéds Footpath Trading Pol
building and trading area be provided to ensure a walkway is clear and free of obstructions

forpedest ri ans. This is the responsibility of Coun:

ensure all footpath trading areas provide the appropriate clearances. Nevertheless, these
considerations fall outside of the planning permit process which deals only with liquor
licencing within Title boundaries.

Council 6s Gener al Local Law governs matters rel
public land and it is considered unreasonable for the subject premises to govern these
matters in relation to the footpath trading areas, wider neighbourhood and residential areas.

Based on the above, the proposed sale and consumption of liqguor from Tenancy 1 (Café)
and Tenancy 4 (Restaurant) is considered appropriate without causing unreasonable
amenity impacts on the surrounding neighbourhood.

Cumulative impact

An assessment criteria contained at clause 52.27 not covered above is the cumulative
impact of existing licensed premises and the proposed licensed premises on the amenity of
the surrounding area. It is acknowledged that the mix of licensed premises in an area can
influence potential cumulative impacts.
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127. These cumulative impacts can be both positive and negative. For instance, areas with a
range of licensed venues (small bars, large hotels, and restaurants) can create vibrant
commercial areas with fewer impacts, whereas areas with many large scale bars and
nightclubs within proximity of each other could potentially result in more negative impacts to
the immediate neighbourhood accumulatively.

128. The ACorner Hotelod decision (Swancom Pty )JLtd T/
provides an assessment methodology for considering applications that may result in
cumulative impact. The decision also acknowledges that depending on the nature of the use
(i.e. premise type, patron numbers and operating hours) the required level of assessment will

vary.

129. Based on this decision, Council has developed an assessment tool to determine the
likelihood of cumulative impact occurring as a result of a proposal based on risk factors
associated with the type, size and closing hours of the premises, to help determine what
level of assessment is appropriate.

Type of Premise Risk Factor Premises Trigger

Café / Restaurant Tenancy 1 (Café) and Tenancy 4 (Restaurant)
Bar / Restaurant / Café
Bar

Hotel / Tavern

Night Club

Place of Assembly

N[ W[W[w[F—[O

Size of Premise Risk Factor Risk Factor
07 49 patrons 0
5071 99 patrons 1

1007 199 patrons 2 Tenancy 1 (Café)

200+ 3 Tenancy 4 (Restaurant)

Closing hours Risk factor Risk factor

11lpm Tenancy 1 (Café) and Tenancy 4 (Restaurant)
12am
lam

2am

3am
After 3am

AWl W[N[FR[O

130. Applying the matrix of risk to the proposal, a reasonable consideration would suggest a score
of 1-3 would be no risk, higher than 3 would be a potential risk.

131. In this instance Tenancy 1 (Café) achieves a maximum score of 2 and Tenancy 4
(Restaurant) achieves a maximum score of 3. Assessed together both tenancies would still
achieve a maximum score of 3. Therefore the venues would be considered to be of no risk
and as such, a cumulative impact assessment is not warranted.

132. With regard to the reduction in patron numbers as proposed by the applicant it is noted that
the score generated from applying the matrix of risk would result in Tenancy 1 (Café)
achieving a maximum score of 1 and Tenancy 4 (Restaurant) achieving a maximum score of
2. Assessed together both tenancies would still achieve a maximum score of 3 again being
venues of no risk.

Objector Concerns
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Off-site amenity impacts (noise, smells, traffic, anti-social behaviour).

This concern has been discussed at paragraphs 727 75,9271 95,1037 111 and 1157 125
of this report.

Non-compliance with local policy and proposed C209.

This concern has been discussed throughout the report, where relevant.
Concern with the liquor licence regarding the Restaurant:

Patron numbers: (Paragraphs 97 i 102)

Residential zone interface: (Paragraphs 80 i 87)

Exit routes along George Street: (Paragraphs 82 i 84)

Music noise: (Paragraphs 1037 111)

Car parking and traffic

This concern has been discussed at paragraphs 112 - 114 of this report.
Other Matters

If an amended permit were to issue, the following it noted:

(@ The permit preamble would be required to be updated to acknowledge the inclusion of
the sale and consumption of liquor (café and restaurant licence).

(b) Conditional changes to the plan will be required. As plans to meet the current Condition
1 requirements as shown on Planning Permit PLN14/0419 have been endorsed on 12
April 2015 it is recommended that existing Condition 1 be deleted and replaced with a
new Condition 1 that will require the changes to the ground floor plan prior to the
commencement.

(c) A number of conditions are recommended to be inserted which would require the
renumbering of the subsequent permit conditions. It is noted that the overall the
existing permit contains 31 conditions; the recommended conditions would result in a
total of 39 conditions.

Conclusion

141.

The proposal, subject to conditions outlined in the recommendation below, is an acceptable
planning outcome that demonstrates compliance with the relevant Council policies. Based
on the above report, the proposal complies with the relevant Planning Scheme provisions
and planning policy and is therefore supported.

RECOMMENDATION

That a Notice of Decision to Grant an Amended Planning Permit PLN14/0419 be issued to allow for
the sale and consumption of liquor associated with two approved food and drinks premises
(Tenancy 1 (Cafe - 90 patrons) & Tenancy 4 (Restaurant - 190 patrons)) between 10AM and
11PM, seven days a week, and subsequent changes to the permit preamble, endorsed plans and
Condition 17, at 166-182 Gertrude Street, Fitzroy, in accordance with the decision plans and
subject to the following conditions:

Preamble (amended)
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Demolition of the existing building to allow for the use and development of the land for a
five-storey building (plus two basement carparks) with two ground floor shops, two food
and drinks premises, including the sale and consumption of liquor (Café and restaurant
licence), with 26 dwellings, reduction in associated car parking requirements and waiver of
loading bay requirement in accordance with endorsed plans.

Conditions (amended or new conditions in bold)

1. Before the commencement of the sale and consumption of liquor, an amended Ground
Floor Plan to the satisfaction of the Responsible Authority must be submitted to and
approved by the Responsible Authority. When approved, the plan will be endorsed and
will then form part of the permit. The plans must be drawn to scale with dimensions
and three copies must be provided. The plans must be generally in accordance with
the decision plans, but modified to show:

(@ Internal layout of the two food and drinks premises.

(b) Seating for 100% of patrons within both tenancies and no more than 90 patrons
within Tenancy 1 (café) and 190 patrons within Tenancy 4 (Restaurant).

(c) Notation indicating that the entrance to George Street from the south eastern
door of the restaurant is to be used as a service entry only.

2.  The use and development (including the sale and consumption of liquor) as shown on
the endorsed plans must not be altered (unless the Yarra Planning Scheme specifies
that a permit is not required) without the prior written consent of the Responsible
Authority.

3.  As part of the ongoing consultant team, JacksonClementsBurrows or an architectural firm to
the satisfaction of the Responsible Authority must be engaged to:

(@) Oversee design and construction of the development.

(b) Ensure the design quality and appearance of the development is realised as shown in
the endorsed plans or otherwise to the satisfaction of the Responsible Authority.

4, Before the development commences, an amended Sustainable Management Plan to the
satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the amended Sustainable Management Plan will be
endorsed and will form part of this permit. The amended Sustainable Management Plan must
be generally in accordance with the Sustainable Management Plan prepared by SBE and
dated 19 June 2014, but modified to include or show:

(@) Inclusion of a daylight modelling report that confirms that the proposed dwellings are
designed to achieve appropriate daylight outcomes.

(b) Confirmation that the development will achieve least 10 per cent or half a star
(whichever is greater) above BCA minimum standards.

(c) Incorporation where viable, high efficiency gas instantaneous or gas boosted
centralised system including a solar preheat collectors with a minimum of 45%
contribution to annual energy requirements.

(d) Individual water maters installed to apartments.

(e) **DELETED***.
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()  Confirmation the air condition system efficiency is to be within one star of the highest
available or equivalent COP/EER.

(g) Provision of cycling end of trip facilities (shower) within the disabled toilet at ground
floor level.

The provisions, recommendations and requirements of the endorsed Sustainable
Management Plan must be implemented and complied with to the satisfaction of the
Responsible Authority.

Before the use and development commences, an Acoustic Report to the satisfaction of the

Responsible Authority must be prepared by a suitably qualified acoustic engineer and must
be submitted to and approved by the Responsible Authority. When approved, the Acoustic

Report will be endorsed and will form part of this permit. The Acoustic Report must assess

the following:

(@) Noise impact resulting from the proposed use and development to the surrounding
properties.

(b) Noise impacts from the surrounding non-residential uses (vehicles, trams, commercial
premises and live-music entertainment venues) to the proposed use and development.

The acoustic report must make recommendations to limit the noise impacts in accordance
with the State Environment Protection Policy (Control of noise from industry, commerce and
trade) No. N-1 (SEPP N-1), State Environment Protection Policy (Control of music noise from
public premises) No. N-2 (SEPP N-2) or any other requirement to the satisfaction of the
Responsible Authority.

The provisions, recommendations and requirements of the endorsed Acoustic Report must
be implemented and complied with to the satisfaction of the Responsible Authority.

Before the development commences, an amended Waste Management Plan to the
satisfaction of the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the amended Waste Management Plan will be
endorsed and will form part of this permit. The amended Waste Management Plan must be
generally in accordance with the Waste Management Plan prepared by Leigh Design and
dated 4 June 2014, but modified to include:

(@) The altered waste collection procedures as shown in the sketch plans submitted on 17
November 2014. In the event that the proposed loading zone is not approved by
Council, the Waste Management Plan must be amended to provide an alternative pick-
up location to the satisfaction of the Responsible Authority.

The provisions, recommendations and requirements of the endorsed Waste Management
Plan must be implemented and complied with to the satisfaction of the Responsible Authority.

Before the development commences, an amended Landscape Plan to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible Authority.
When approved, the amended Landscape Plan will be endorsed and will form part of this
permit. The amended Landscape Plan must be generally in accordance with the Landscape
Plan prepared by Urban Commons and dated 21 July 2014, but modified to include (or
show):

(a) Further details regarding the planting adjacent to the corridor windows and the
practicality of providing edible plants.
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Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, the landscaping works shown on the endorsed Landscape Plan must
be carried out and completed to the satisfaction of the Responsible Authority. The
landscaping shown on the endorsed Landscape Plan must be maintained by:

(@)

(b)

(©)

Implementing and complying with the provisions, recommendations and requirements

of the endorsed Landscape Plan.

Not using the areas set aside on the endorsed Landscape Plan for landscaping for any

other purpose.

Replacing any dead, diseased, dying or damaged plants

to the satisfaction of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, external lighting capable of illuminating access to the basement car
park and pedestrian entries must be provided. Lighting must be located, directed, shielded
and of limited intensity to the satisfaction of the Responsible Authority.

Before the development is occupied, or by such later date as approved in writing by the
Responsible Authority, all screening and other measures to prevent overlooking as shown on

the endorsed plans must be installed to the satisfaction of the Responsible Authority. Once

installed the screening and other measures must be maintained to the satisfaction of the
Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, all new on-boundary walls must be cleaned and finished to the
satisfaction of the Responsible Authority.

Finished floor levels shown on the endorsed plans must not be altered or modified without the

prior written consent of the Responsible Authority.

All buildings and works must be maintained in good order and appearance to the satisfaction
of the Responsible Authority.

Except with the prior written consent of the Responsible Authority, the sale and

consumption of liquor from Tenancy 1 (Café) and Tenancy 4 (Restaurant) may only

occur between 10am and 11pm, seven days per week.

No more than 90 patrons are permitted within Tenancy 1 (café) and 190 patrons within

Tenancy 4 (Restaurant) at any time liquor is being sold or consumed.

Before the commencement of the sale and consumption of liquor, an amended Noise

and Amenity Action Plan to the satisfaction of the Responsible Authority must be
submitted to and approved by the Responsible Authority. When approved, the
amended noise and amenity action plan will be endorsed and will form part of this
permit. The amended noise and amenity and action plan must be generally in
accordance with the noise and amenity action plan advertised, but modified to include
(or show, or address):

(@)
(b)

(©)

Include the operating hours consistent with Condition 17.

Remove reference to two Orestauranto
and drinks premises: Tenancy 1 (Café) and Tenancy 4 (Restaurant).

Floor plan in the appendix consistent with the floor plan required pursuant to
Condition 1.
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(d) Toinclude details of deliveries and collections for both premises between 7am
and 10pm on any day only.

The provisions recommendation and requirements of the endorsed Noise and Amenity
Action Plan must be implemented and complied with to the satisfaction of the
Responsible Authority.

Before the commencement of the sale and consumption of liquor, the applicant must,
to the satisfaction of the Responsible Authority, display a sign at the exit of the
licensed premises advising patrons to respect the amenity of adjacent residential
areas and to leave in a quiet and orderly manner.

The amenity of the area must not be detrimentally affected by the use or development,
including through:

(@) The transport of materials, goods or commodities to or from land.
(b) The appearance of any buildings, works or materials.

(c) The emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, waste water, waste products, grit or oil.

(d) The presence of vermin.
All to the satisfaction of the Responsible Authority.

Except with the prior written consent of the Responsible Authority, delivery and collection of
goods to and from the land may only be conducted between 9am and 10pm on any day.

Emptying of bottles and cans into bins may only occur between 7am and 10pm on any
day.

The use and development must comply at all times with the State Environment Protection
Policy i Control of Noise from Commerce, Industry and Trade (SEPP N-1).

The use must comply at all times with the State Environment Protection Policy 1
Control of Music Noise from Public Premises (SEPP N-2).

Except with the prior written consent of the Responsible Authority, speakers external
to the building must not be erected or used.

No amplified music may be played, with the exception of background music, to the
satisfaction of the Responsible Authority.

All pipes, fixtures, fittings and vents servicing any building on the land must be concealed in
service ducts or otherwise hidden from view to the satisfaction of the Responsible Authority.

Car parking allocated at the following rates:
(@) Dwellingsi 33 car spaces.

(b) Residential visitors i 4 car spaces.

(c) Food and drink premises i 3 car spaces.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, the areas set aside on the endorsed plans for the car parking spaces,
access lanes, driveways and associated works must be:

(@) Constructed and available for use in accordance with the endorsed plans.
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(b) Formed to such levels and drained so that they can be used in accordance with the
endorsed plans.

(c) Treated with an all-weather seal or some other durable surface.

(d) Line-marked or provided with some adequate means of showing the car parking
spaces.

All to the satisfaction of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, the new vehicle crossings must be constructed:

(@ Inaccordance with any requirements or conditions imposed by Council.
(b) At the permit holder's cost.
All to the satisfaction of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, any redundant vehicular crossing must be demolished and re-instated
as standard footpath and kerb and channel at the permit holder's cost and to the satisfaction
of the Responsible Authority.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority, any damage to Council infrastructure resulting from the development
must be reinstated at the permit holder's cost and to the satisfaction of the Responsible
Authority.

Except with the prior written consent of the Responsible Authority, Council assets must not
be altered in any way.

Before the building is occupied, or by such later date as approved in writing by the
Responsible Authority,ten( 1 0) bi ke racks must be instal
a location and manner to the satisfaction of the Responsible Authority.

Before the development commences, a Construction Management Plan to the satisfaction of
the Responsible Authority must be submitted to and approved by the Responsible Authority.
When approved, the plan will be endorsed and will form part of this permit. The plan must
provide for:

(@) A pre-conditions survey (dilapidation report) of the land and all adjacent Council roads
frontages and nearby road infrastructure.

(b) Works necessary to protect road and other infrastructure.
(c) Remediation of any damage to road and other infrastructure.

(d) Containment of dust, dirt and mud within the land and method and frequency of clean
up procedures to prevent the accumulation of dust, dirt and mud outside the land.

(e) Facilities for vehicle washing, which must be located on the land.

() The location of loading zones, site sheds, materials, cranes and crane/hoisting zones,
gantries and any other construction related items or equipment to be located in any
street.

(g) Site security.

(h)  Management of any environmental hazards including, but not limited to:
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(i)  contaminated soil;
(i)  materials and waste;
(i)  dust;
(iv) stormwater contamination from run-off and wash-waters;
(v) sediment from the land on roads;
(vi) washing of concrete trucks and other vehicles and machinery; and
(vii) spillage from refuelling cranes and other vehicles and machinery.
The construction program.

Preferred arrangements for trucks delivering to the land, including delivery and
unloading points and expected duration and frequency.

Parking facilities for construction workers.

Measures to ensure that all work on the land will be carried out in accordance with the
Construction Management Plan.

An outline of requests to occupy public footpaths or roads, or anticipated disruptions to
local services.

An emergency contact that is available for 24 hours per day for residents and the
Responsible Authority in the event of relevant queries or problems experienced.

The provision of a traffic management plan to comply with provisions of AS 1742.3-
2002 Manual of uniform traffic control devices - Part 3: Traffic control devices for works
on roads.

A Noise and Vibration Management Plan showing methods to minimise noise and
vibration impacts on nearby properties and to demonstrate compliance with Noise
Control Guideline 12 for Construction (Publication 1254) as issued by the Environment
Protection Authority in October 2008. The Noise and Vibration Management Plan must
be prepared to the satisfaction of the Responsible Authority. In preparing the Noise
and Vibration Management Plan, consideration must be given to:

(i) using lower noise work practice and equipment;
(i)  the suitability of the land for the use of an electric crane;

(i)  silencing all mechanical plant by the best practical means using current
technology;

(iv) fitting pneumatic tools with an effective silencer;

(v) other relevant considerations; and

During the construction:

(@

()

(s)

Any stormwater discharged into the stormwater drainage system must be in compliance
with Environment Protection Authority guidelines;

Stormwater drainage system protection measures must be installed as required to
ensure that no solid waste, sediment, sand, soil, clay or stones from the land enters the
stormwater drainage system;

Vehicle borne material must not accumulate on the roads abutting the land;
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The cleaning of machinery and equipment must take place on the land and not on
adjacent footpaths or roads; and

all litter (including items such as cement bags, food packaging and plastic strapping)
must be disposed of responsibly.

Except with the prior written consent of the Responsible Authority, demolition or construction
works must not be carried out:

(@)
(b)

(©)

Monday to Friday (excluding public holidays) before 7 am or after 6 pm;

Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good
Friday) before 9 am or after 3 pm; or

Sundays, ANZAC Day, Christmas Day and Good Friday at any time.

This permit will expire if:

(@)
(b)
(©)

(d)

the development is not commenced within two years of the date of this permit; or
the development is not completed within four years of the date of this permit.

the dwelling and restaurant uses are not commenced within five years of the date
of this permit.

the sale and consumption of liqguor is not commenced within five years of the
date of this permit.

The Responsible Authority may extend the periods referred to if a request is made in writing before
the permit expires or within six months afterwards for commencement or within twelve months
afterwards for completion.

CONTACT OFFICER: Michelle King

TITLE: Senior Statutory Planner

TEL: 9205 5333

Attachments

1 ATTACHMENT 1 - Site plan 166-182 Gertrude St

2 PLN14/0419.02 - 166-182 Gertrude Street Fitzroy - Red Line Plan

3 PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action Plan

4 PLN14/0419.02 - 166-182 Gertrude Street, Fitzroy - Compliance Referral Response

5 PLN14/0419.02 - 166-182 Gertrude Street, Fitzroy - Social Planning Referral Response
6 Sweetnam v Yarra CC (Correction) [2015] VCAT 1000
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Attachment 1 - ATTACHMENT 1 - Site plan 166-182 Gertrude St

SUBJECT LAND: 166-182 Gertrude Street, Fltzroy

TP7514189

* North

* Subject Site
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Attachment 2 - PLN14/0419.02 - 166-182 Gertrude Street Fitzroy - Red Line Plan

AREAS CLOUDED IN GREEN REPRESENT
GERTRUDE STREET AMENDMENTS INITIATED BY THE APPLICANT

SCAFE) 98m2
NUMBER UF SEATS = 120
NUMBER OF PATRONS =120

117m2

g~ FOOTPATH TO BE REINSTATED
AT EXISTING CROSSOVERS

gt

] =

]
|

RAMP 15 1

GEORGE STREET
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

SJB Planning

Noise and Amenity Action Plan

166 - 182 Gertrude Street,
Fitzroy

Prepared on behalf of
Kalex (Gertrude Street) JV Pty Ltd

14 July 2017
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

Table of Contents

Ovenview 3
1.0 Existing Licenced Premises 4
2.0 Potential Noise Sources And Their Mitigation 5
3.0 Complaints 6
4.0 Staff 7
5.0 Premises details 8
6.0 Other measures 9
7.0 Summary 10

List of Attachments

Attachment 1: Cumulative Impact Assessment Map

Moise and Amenity Action Plan

Yarra City Council i Internal Development Approvals Committee Agenda i Wednesday 25 October 2017



Agenda Page 34

Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

Overview

The land known as 166-182 Gertrude Street, Fitzroy is currently being developed for a five storey (plus two
basement levels) building which will contain two ground floor shops, two ground floor food and drink
premises (two restaurants) and a total of 26 dwellings contained with the upper floors.

A planning permit application (PLN14/0419.02) has been prepared which seeks to provide for the sale and
consumption of liquor from the two ground floor food and drink premises. It is intended that liquor will be sold
and consumed on these premises between the hours of 10am and 11pm daily.

The purpose of this document is to ensure appropriate management and control of these premises,
particularly in relation to the responsible service of alcohol, minimising the risk of alcohol misuse and abuse
and to minimise any adverse impact on the amenity of the surrounding area including other residents and
businesses within the development.

This document has been prepared in accordance with Clause 22.09 {Licensed Premises) of the Yarra
Planning Scheme and in particular the points contained at sub-Clause 22.09-4.3 (Noise and Amenity Action
Plan).

This document has also taken into consideration the amendments proposed to Clause 22.09 through
Amendment C209 with respect to patron management.

am

Motsa and Amenity Action Plan
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action

Plan

Nolse and Amenity Action Plan F

1.0 Existing Licenced Premises

A Gumulative Impact Assessment Map is attached at Attachment 1 to this document and details all licenced
venues within a 500 metre radius of the application site, the type of licence held, operating hours and
maximum patronage capacity.

What is demonstrated by this map is that there a large number of licenced premises within 500 metres of the
application site and the predominant licence form is a ‘Restaurant and Café Licence’ with operating hours
typically being between 12pm midday and 12am midnight.

This is unsurprising given the application site is located in the heart of the Gerirude Street Neighbourhood
Activity Centre and a Commercial 1 Zone where these uses are as of right and encouraged to locate.

It is considered that the addition of two licensed food and drink premises will contribute to the vibrancy of this
Neighbourhood Activity Centre; which the Commercial 1 Zone, within which the site is located, seeks to
create.

It is not considered that the proposal will cause a saturation of licenced premises within this Neighbourhood
Activity Centre, primarily due to the nature of the proposal. The food and drink premises are approved as
café and restaurant where the primary focus is the preparation and serving of meals to be consumed with the
senvice of alcohol being a secondary component. The proposed hours of operation are not ‘late night' but
instead correspond with ‘ordinary trading hours' as defined by the Victorian Commission for Gambling and
Liquor Regulation, whilst the patron numbers are not substantial, particularly given each patron is provided
with seating.

On balance, therefore, it is anticipated that the proposal will generate more positive cumulative impacts then
potential negative cumulative impacts.

SJB Planning

SJB Planning Pry Lid AGN 007 427 554
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

2.0 Potential Noise Sources And Their Mitigation

The primary noise sources can be broken into three categories being service equipment noise, patron noise
and music noise.

Condition 6 of the planning permit required an acoustic report to be submitted detailing noise impacts
resulting from the proposed use and development to surrounding properties. Such a report has previously
been prepared and endorsed by Council on 28 June 2016.

This endorsed acoustic report contemplates noise from all the above three categories and concludes that
appropriate acoustic measurement targets are reached subject to various design recommendations. These
design recommendations are required to be implemented and maintained in accordance with Condition 7 of
the planning permit.

Whilst, it is proposed to introduce the sale and consumption of liquor from the two food and drink premises,
it is important to note that this endorsed acoustic report considered the prospect of these premises being
licenced as set out at Section 6.5 of the report.

Accordingly, it is considered that all noise source sources have previously been identified, addressed and

deemed acceptable. The requirements of this endorsed acoustic report will be required to be complied with
throughout the life of the development.

Nose and Amenty Acton Plan
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

3.0 Complaints

in the event of a complaint by a member of the public, the Victoria Police, an authorised officer of Council or
an officer of the Victorian Commission for Gambling and Liquor Regulation, the procedures to be undertaken
by staff include the fallowing:
1. Complaints associated with the site activities shall be recorded on a Noise Complaint Reaqister.
2. The Noise Complaint Register should provide the following details:
a. The name address of the complainant;
b. The time and date the complaint was received
c. The nature of the complaint and the time and date the complaint relates to.
d. Indicate what operations were occurring on site at the time of the complaint
e. Summarise actions taken to investigate the complaint and the results of the investigation.
f.  Remedial actions undertaken (if required).
The Noise Complaint Register should be reviewed by management periodically to determine whether there
are any consistent complaints, and, if so, to address them. In the event of an ongoing complaint which
cannot be addressed by management, external advice should be sought.
If requested by the complainant, management should contact the complainant by telephone to advise what

actions were taken to address the complaint and to establish a positive working approach between the
operators of the premises and surrounding residents.

MNose and Amenity Action Plan Raport

SJB Planning
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

4.0 Staff

Staffing arrangements will be determined by the success of each premises with it reasonably anticipated that
staffing levels will fluctuate in line with peak demand periods. Kitchen staff, front of house staff and at least
one duty manager can reasonably be expected to be on site at all time each premise is operating. Due to the
nature of the tenancies as restaurants, no dedicated security staff will be required or provided.

All front of house staff and duty managers will be required to obtain and maintain a Responsible Service of
Alcohol Certificate in accordance with the requirements of the Victorian Commission for Gambling and Liquor
Regulation. Signage related to alcohol consumption as also required by the Victorian Commission for
Gambling and Liquor Regulation will be provided at prominent locations within both tenancies. Additionally,
as part of the induction process, the importance of the responsible senvice of alcohol will be reinforced on all
staff.

In the event of any dispute between a staff member and a patron regarding the service of alcohol, the duty
manager is to be immediately informed and in turn will determine and undertake any necessary actions in
accordance with their responsible service of alcohol training.

m

Noise and Amendy Action Plan
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

5.0 Premises details

The proposed premises will serve liquor between 10am and 11pm, daily. Seating will be available for all
patrons during these hours.

At all times the venue is operating, regardless of whether alcohol is being sold/ consumed, appropriate
lighting will be provided noting that any external lighting will be required to be designed and baffled so as not
to affect the amenity of the neighbourhood in accordance with Conditions 12 and 18 of the planning permit,

From a waste management perspective, a Waste Management Plan has been prepared and endorsed in
accordance with Condition 8 of the planning permit. It is considered that any additional waste generated on
either premises by the sale and consumption of liquor will be comfortably covered by the existing detalls and
requirements of the endorsed Waste Management Plan.

Mewge and Amanity Action Plan Heport

SJB Planning
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

6.0 Other measures

Itis noted that under Amendment C209, additional emphasis is placed on patron management, albeit this
being primarily directed to tavern style establishments as opposed to restaurants/ cafes. In this respect, it is
noted that queuing for entry will not be expected, smokers will be required to exit the premises on to
Gertrude Street and any large group bookings will be able to be easily managed as tables will be reserved as
necessary.

In terms of management and dispersal of patrons, again considering the proposed operation of the
tenancies, this is not considered to be an issue requiring addressing. Nevertheless, upon closing, the duty

manager will politely request that any patrons lingering around the premises disperse in the interests of being
respectful to nearby residents.

Noise and Amentty Action Plan
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

7.0 Summary

Due to the nature of the premises, it is considered unlikely that the sale of consumption will lead to any
potential negative amenity impacts that have not already been considered and addressed as part of the
broader planning permit proposal.

In summary, however, this Nosie and Amenity Action Plan recommends:

- The provisions, recommendations and requirements of the Acoustic Report endorsed under
Planning Permit PLN14/0419 are to be abided by at all times.

- ANoise Complaint Register as outlined at Section 3.0 is to be maintained.

- Al staff are to hold Responsible Senvice of Alcohol Certificate and be advised of the importance of
the responsible service of alcohol as part of their induction.

The provisions, recommendations and requirements of the Waste Management Plan endorsed
under Planning Permit PLN14/0419 are to be abided by at all times.

The responsible Duty Manager to have final determination as to the service of alcohol, request
patron dispersal, if necessary, upon closure of the premises and to be responsible for the keeping of
the Noise Complaint Register.

Noige and Amenity Action Plan

SJB Planning
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action
Plan

Attachment 1: Cumulative Impact Assessment Map

1M

MNotse and Amenty Action Plan
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action Plan
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500m radius around
166-182 Gertrude
Street, Fitzroy

SJB Planning
Cumulatlve Impact Assessment Map
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Source: Victorian Commnss:on for Gambling and Liguor Regulatlon Interactlve Map Online
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Attachment 3 - PLN14/0419.02 - 166 - 182 Gertrude Street Fitzroy - Noise and Amenity Action Plan

BYQ Permit
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity
1 Konjo Ehicpian 20 8mith &t 12pm- 12pm- 12pm- MNat
Restaurant & 11pm 11pm 11pm Specilied
Craft
2 The Social Studio 126 Smith 12pm- 12pm- 12pm- Not
St 11pm 11pm 11prm Specifiad
3 Coconut Palms 183 Smith 12pm-1am  12pm-iam  12am- MNat
Restaurant St 11:30pm Specilied
4 Old Kingdom 197 Smith Closed 12pm-3pm  Spm- Mot
St (Mor} Spm- 11:30pm Specified
12pm-3pm  11:30pm
5pm- (Thu-Frj
11:30pm Spm-
(Tus-Wed)  11:30pm
iSat)
General Licence
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity
5 Gertrude Street 220 Getrude  8am- Bam-1am  10am- Mot
Eaonteca St 11pm 11pm Specified
6 Grace Darling 114 Smith St~ 7am-Tam Tam-1am 10am- 300
Hotel 11pm
7 The Fitzroy Beer 243-245 Tam-1am Tam-1am 10am- 156
Garden Getrude St 1am
8 The Vine 59 Wellington ~ 7am- Tam- 10am- 14
Collingwood St 11pm 11pm 11pm
9 Metropole Hotel 42-44 7am- 7am- 10am- 1964
Brunswick 5t 11pm 11pm 11pm
10 The Elysian 113 10am- 10am- 10am- 40
Whisky Bar Brunswick 5t 1am 1am am
1 The British Crown  14-18 Smith ~ 7am- Tam- 10am- 449
Hotel St 12am 12am 11pm
(TP
Tam-lam
(Fri-Say)
12 Cutler & Co 51-57 vam- 7am- vam- 225
Getrude St 12am 12am 12am
13 The Workers Club 51 Brunswick  7am-1am  7am-1am  10am- 340
St 1am
14 Napier Hotel 210 Napier Tam- Tam- 10am- 140
St 11pm 12am 11pm
(Thu)
Tam-1am
{Fri-Sat)
15 Builders Arms 211 Getrude  7am-tam  7am-1am  10am- 290
Hotel St 11pm
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16 The Getrude 148 Getrude  7am-1am  7am-lam  10am- 260
_ Hotel St _11pm
Late Night {general) Licence
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity
17 lchi Ni Nana 127 Tam-3am Tam-3am 10am- 478
lzakaya Brunswick 11pm
St
18 Surcuit Bar 103-105 10am-3am  10am-3am  10am-3am 480
Srith St
18 Baden Fowell 61 Victoria fam-1am fam-1am 10am- 200
Hatel Pde 11pm
20 ah Yah's 99 8mith St 11am-1lam  10am-5am  10am-5am 250
Late Night {on-premises) Licence
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity
21 The 86 Bar 185 Smith 10am- 10am- 10am- 100
St 1am 3am 1am
22 Greenwood Loft 83-87 Smith  10am- 10am- 10am- 100
St Tam 4am 4am
23 Forester's Beer & 84 Smith St 12pm- 12pm- 12pm- 300
Music 2am dam dam {Sun-Wed)
400
(Thu-Sat]
24 Mr Scruffs 60 8mith 8t 7am-1am  7am-dam  12pm- 145
1am
25 Caz Reitop’s Dirty 80 Smith St Tarmn-1am Tam-1am  12pm- 60
Secrets (Thu 11pm
Tam-3am
(Fri-Sat)
Limited Licence
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
286 12 Srnith Strest 12 Smith St Apm- 4pm- Apm- Mot
11pm 11pm 11pm specified
27 (97)  Breizoz French 49 Sam- Qam- 10am- Not
Creperie Brunswick 5t 11pm 11pm 11pm specified
28 Two Blind Mice 132 Gore St N/A IN/A, /A Not
Wines specified
29 Aunt Maggie's 188-196 Yam-8pm  9am-8pm  10am- Mot
Fitzroy Gertrude St Bpm specified
3070} Henkell Wines 203 Victoria At any At any At any Mot
Pde time time time: specified
31(108) 413 Fahrenheit 1-3Smith St 5pm- Spm- 5pm- Not
Pizza _11pm 11pm _1ipm specified
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32 The Space Agency 235 Bridge 12pm- 12pm- 12pm- Mot 53 Archig's All Day 189 Getrude  7am-1am Tam-1am 10am- 50
St 12am 12am 12am specified St 11pm
33 Sample Brew 219 Smith St At any At any At any Mot 54 (82)  Trippy Taco 238 Gertrude  Tam- Tam-1am  Bam- 33
timne time time specified St 11pm (Thu-Fri) 11pm
34 Junior Space 65 Smith St 6pm-2pm  Bpm-9pm  6pm-%pm Mot gam-1am
specified (Sat}
35 Huxtaburger & Bills  104-106 11am- 11am- 11am- Mot 55 Dianne Tazner 108-110 Closed 10am- Closed 20
(48/86) Bar Srith St 11pm 11pm 11pm specified Gallery Gertrude St Mory) Spm
36(45) The Everleigh 150-156 TJam-1am  7am-lam  7am-lam Mot 10am- (Thu-Fri
Melbourne Gertrude St specified Spm 12pm-
ar Epwaorth 320 Victoria  12pm- 12pm- 12pm- Not (Tue-Wed)  5pm
Freemasons Pde 9pm 9pm Sprm specified (Sat)
38 Halle Aux Ving 17 Little At any At any At any Not 56 La Niche Café B7 Smith 5t Bamn- Barn- 10am- 48
Oxford St time time time specified 11pm 11pm 11pm
39(83)  Café Umago 171-173 11:30am-  11:30am-  11:30am-  Not 57 Grumpy's Green  1258mith St~ 7am-tam  7am-1am  10am- 120
Brunswick St 12am 12am 11pm specified 1am
40 Gertrude 200 Gertrude Closed 5:30pm- Closed Mot 58 Charcoal Lane 136 Gertrude  10am- 10am- 10am- Mot
Conternporary Arts St Mor) 8:30pm specified St 11pm 11pm 11pm specified
Space 5;30pm- 59 Pixel Alley 95 Smith St 11am- 11am- 11am- 100
8:30pm 12am 1am 11pm
 (Tue-Wed) ) ) 60 Bar Sk 20 Smith St Bam-iam  Barm-lam  Bam-lam 70
61 Mr Wow's 7B Smith St 7am-1am  7am-lam  10am- 197
On-Premises Licence Emporium 1am
Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity Packaged Liguer Licence
L Kent St 201 Smith 8t Bam-1am  Bam-tam  10am- 140 Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
1am ¥ )
42 Ladro Gertrude 224 Gertrude  Tam-lam  Tam-lam  10am- T8 62 Wine Window 113-115 Gam- Gam- 10am- Not
St 11pm Brunswick St~ 11pm 11pm 11prm specified
43 Radio Bar and 79 Gertrude Tam- 7am-1am  10am- 50 63 Blackhearts & 123 Smith St 9am- Gam- 10am- Nat
Café St 11pm 11pm Sparows 11pm 11pm 11pm specified
44 Shimbashi 131-133 SGam- Gam- 10am- a5 84 Smith Street 195 Smith 5t Yam- Garm- 10am- Mot
Japanese Scha &  Smith St 11pm 11pm 11pm Cellars 11pm 11pm 11pm specified
Sake Bar 65 Liguorland 132-172 Sam- 9am- 10am- Mot
45(36) The Everleigh 150-156 SGam-1am Gam-1am 10am- &85 Smith St 11pm 11pm 11prn specified
Melboume Gertrude St 1am 66 Gertrude Strest 169 Gertrude  9am- Gam- 10am- Naot
46 The Catfish 30-32 Fam-1am  7am-1am  10am- 204 Battle Shop St 11pm 11pm 11pm specified
Tavem Gertrude St 11pm 67 Kimchi Karean 161-163 Gam- Gam- 10am- MNot
47 Anada Bar & 197 Gertrude  11am- 11am- 11am- Not Japanese Grocery  Brunswick 3t 11pm 11pm 11pm specified
Restaurant St 1am 1am 11pm specified 68 (118) Casa Ciuccio 15 Gertrude 10am- 10am- 10am- Not
48 Huxtaburger & 104-106 11am- 11am- 11am- 48 St Tpm 7pm Tpm specified
(35/86)  Bills Bar Smith St 1am 1am 1am 69 Sutherlands Fine 31 Victoria Sam- Qam- 10am- Not
49 The Umpire 9-11 Peal 51 7am- 7am-1am  10am- 240 _ Wines _Pde _11pm _1pm _1pm _specified
Strikes Back 12am 1am
fon) Pre-retail Licance
Tam-1am Number  Premisa Name  Address Mon-Wed  Thu-Sat Sun Patron
(fue-ved) Capeoty
50 Wabisahi S4smithst  11am- 11am- 11am- Not 70(80)  Henkel Wines PO Box At any At any Atany Not
: 11pm lam 11pm specified 2160 time time time specified
51 Beach Burrite 230-232 Tam- fam-1am  10am- 170 ’ ’ : ) )
Company Gertrude St 11pm 11pm
52 Mandopiero 28 Brunswick  11am- 11am- 11am- 20
St 11pm 11pm 11pm
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Number  Premise Name Address Mon-Wed  Thu-Sat Sun Patron
Capacity
7 The Meatball & 98 Smith 5t Bam-1am Bam-1am 10am- ar
Wine Bar (T 11pm
7:30am-
lam
(Fri-Sat}
72 Smith & 175 Tam-1am  Tam-lam 10am- 61
Daughters Brunswick St 11pm
73 Mighty Boy 59-61 7am- 7am- 10am- 80
Eatery Gertrude St 11pm 11pm 11pm
74 Ish Restaurant 199 Tam- Tam- 10am- 35
Gertrude St 11pm 11pm 11pm
75 Easy Tiger Smith 98 Smith St 12pm- 12pm- 12pm- 99
St 12am 12am 12am
76 Ecco Hospitality 115 Victoria 12pm- 12pm- Closed 195
Pde 11pm 11pm
(Thu-Fri)
Closed
(Sat)
77 Akari Japanese 177 Tam-12am  7am-12am  10am- Not
Restaurant Brunswick St 11pm spacified
78 Pabu Grill & 190 Smith St 10am- 10am- Spm-12am 77
Sake 10pm 10pm
(Th
10am-
12am (Fri}
5pm-
12am (Sat)
79 Peko Peko 199 Smith St 8am- 8am- Closad 45
11pm 11pm
80 Sanido! 69 Gertrude  Closed 8:30am- 10am- 25
St (Mowi) 10pm 10pm
8:30am- (Thu-Fr))
Apm 9am-
(Tue-Wedg)  10pm (Sat)
8 Mr Bulgogi 189 Smith St~ 7am- Fam- 10am- 50
11pm 11pm 11pm
82(54) Trippy Taco 234 Sam- 9arn-1am 10am- 30
Gertrude St 11pm 10pm
B3(39) Café Umago 171173 Jam-1am  Vam-1am 10am- 71
Brunswick St 11pm
B84 Smithward Bar 484 Smith Sarmn- am- 10am- 17
St 11pm 11pm 11pm
85 Slowpoke 157 Tam- Tam- Bam-11pm 30
Espresso Brunswick St 11pm 11pm
86 Huxtaburger & 104-106 11am-1am  11am-tam 11am-lam 19
_ (35/48)  Bills Bar Smith St
87 Ides Restaurant 92 Smith St 10am- 10am- 10am- 45
11pm 11pm 11pm
88 Hotel Jesus 174 Smith 8t 11:30am-  11:30am-  10am- 102
11pm 11pm 11pm
{Thul
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11:30am-
1am ()
Bam-1am
(Sat)
89 Uptown Jazz 177 12pm- 12pm- 12pm- Not
Cafe Brunswick St 12am 12am 12am specified
90 Aegean 17-19 10am-1am  10am-fam 10am-1am  Not
Restaurant Brunswick St specified
a1 *e 0m 194 Smith St 10am-1am  10am-lam  10am-lam 50
92 Mai Thai 205 8mith St 9am- 9am- Gam-11pm 29
11pm 11pm
83 Tokushima 70 8mith St 7am- 7am- 10am- Mot
Japanese 11pm 11pm 11pm specifisd
Restaurant
94 Blue Chilies 182 10:30am-  10:30am-  10:30am- 100
Brunswick 5t 11pm 11pm 11pm
95 Major Tom 108 Smith 5t 7am-1am 7am-1am  7am-1am 97
Callingwood
96 Café Rosamond  191A Smith 9am- Gam- 10am- 20
5t 11pm 11pm 11pm
97(27)  Breizoz French 49 SBam- Qam- 10am- 40
Creperie Brunswick St 11pm 11pm 11pm
08 Biggie Smalls 86 Smith 5t Sam- am-tam  9am-11pm 32
11pm
99 Armnarillo Fitzroy 149 Tam- Tam- 10am- a5
Brunswick 8t 11pm 11pm 11pm
100 Majormajor 5 Smith 8t 7am- 7am-11pm  10am- 40
11pm 11pm
101 Akasiro 106 Closed 11am- 10am- 20
Cambridge  Mon) 10pm (Thy  4pm
5t 11am- 11am-
dpm (Tuel  11pm ()
11am- 3pm-11pm
10pm iSat)
Wed)
102 Arcadia 193 Tam- 7am-11pm  10am- Not
Cafe/Restaurant  Gertrude St 11pm 11pm specified
103 Chalawan 102 Smith St~ 7am- 7am-1ipm  10am- 42
11pm 11pm
104 Madras Brothers 129 Smith St 7am-1am 7am-1am 10am- 136
11pm
105 Belle’s Diner 150-156 am-1am  Sam-lam 10am- 82
Gertrude St 11pm
106 South of 46 Oxford St 10am- 10am- 10am- 60
Johnston 11pm 11pm 11pm
107 Zio's Restaurant 14 Tam- Tam-11pm  10am- 165
Lansdowne 11pm 11pm
St
108 (31) 413 Fahrenhsit 1-3Smith 5t Closed Spm-1ipm  Spm- 14
Fizza Mo} (Theyt 11pm
5pm- Spm-1am
11pm (Fii-Sat!
 (Tue-Wea)
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109 Copacabana 135-139 10am-3am  10am-3am  10am- Not
International Smith St 3am specified
110 Bowl Bowl BE-BBA 12pm- 12pm- 12pm- 61
Dumpling Smith St 11pm 11pm 11pm
m De Clisu 187 Tam- Fam-11pm  7:30am- 70
Speciality Coffee Gertrude St 11pm (Thu-Fr) 11pm
7:30am-
11pm (Saf)
112 Soubar 153 11am-1am  1lam-1am  11am- 135
Gertrude St 11pm
113 Sherpaz 209 Victoria  12pm- 12pm- 12pm- 63
Restaurant Pde 2:30pm 2:30pm 2:30pm
Bprm- 6pm-11pm  8pm-
11pm 11pm
14 Kinyoubi lzakaya 117 Smith St~ 7am- Fam-11pm  10am- 41
11pm 11pm
115 Neko Neko 83 Smith St Gam- 9am-11pm  Sam- 24
11pm (Thut 11pm
9arm-1am
(Fri-Sai)
116 Chotto 35 Smith St Closed 8am-11pm  10am- 20
Moy} 3pm
8am-
11pm
{Tue-Wea)
17 Gontran Cherrier 140 Smith St 7am- TJam-11pm  7am- 97
Australia 11pm 11pm
118 (88) (Casa Ciuccio 15 Gertrude 12pm- 12pm- 12pm- 70
St 11pm 11pm (Thy  11pm
12am-1am
 (Fri-Sat)
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Attachment 4 - PLN14/0419.02 - 166-182 Gertrude Street, Fitzroy - Compliance Referral
Response

TO: Michelle King

cc:

FROM: Steve Alexander

DATE: 21/08/17

APPLICATION: PLN 14/0419.02

SUBJECT: Amenity Enforcement Referral

Dear Michelle,

Thank you for your referral dated 16 August 2017 in relation to 166-182 Gertrude St, Fitzroy.

I note this is application is for consumption of liquor (restaurant and café licence) associated with
two tenancies.

Considering the hours being proposed are between 10am i 11pm seven days a week and the use
being café (120 patrons) and restaurant (266 patrons) the Compliance branch does not have any
concern with the proposed sale and consumption of liquor.

Should you wish to discuss the application further, please feel free to contact me on 9205-5166.

Regards,

Steve Alexander
Coordinator 1 Civic Compliance
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Response

CITY OF ﬁ

e

YaRRA

TO: Michelle King, Senior Statutory Planner

FROM: Erika Russell, Senior Planner (Community Health and Safety)

DATE: 22 September 2017

ADDRESS: 166-182 Gertrude Street, Fitzroy

APPLICATION NO: PLN14/0419.02

DESCRIPTION: S72 amendment to allow for the sale and consumption of liquor associated

with two approved food and drinks premises (tenancy 1 (cafe - 120 patrons)
& tenancy 4 (restaurant - 266 patrons)) between 10am and 11pm, seven
days a week, and subsequent changes to the permit preamble, endorsed
plans and condition 17

Social Policy and Research has been requested to make comments on the proposal from a social

plannin

1

T

g perspective in regards to the following matters:

The proposed sale and consumption of alcohol (on site) associated with a restaurant and
café use with regard to the number of patrons, location and proposed hours.

Any foreseeable negative cumulative impacts as a result of this liquor licence.

PROPOSAL

Key aspects of the site and proposal include:

T

The site is located partly within the Commercial 1 Zone (C1Z) and partly within the
Neighbourhood Residential Zone (NRZ1).

The tenancies subject to the amendment (1 and 4) are located on the ground floor of a
Mixed Use development that is currently under construction as part of a five storey
development. The remaining two tenancies at ground floor are identified on endorsed plans
as shops, and the development includes 26 dwellings at the upper levels.

The proposal includes the sale and consumption of alcohol 7 days a week in association
with a café with 120 patrons (tenancy 1) and restaurant with 266 patrons (tenancy 4)
between 10am and 11pm. Both the café and restaurant propose 100% of seating for all
patrons. Access to each is from Gertrude Street, however part of the restaurant is within the
NRZ1.

The café is identified as being 117sgm in size and the restaurant is 303sgm. These areas
relate to entire areas to be used (e.g. kitchen, tables), however the layout is not shown on
the plans.
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Attachment 5 - PLN14/0419.02 - 166-182 Gertrude Street, Fitzroy - Social Planning Referral
Response

COMMENTS

T

A Restaurants and Café licence requires the predominant activity, at all times, to be the
preparation and serving of meals for consumption on the premises. It also requires tables
and chairs to be available for at least 75 per cent of patrons attending the premises at any
one time. It is clear that both the café and restaurant will meet the seating requirements.
However it is not clear whether the proposed number of patrons can be adequately
accommodated in each area to ensure appropriate ease of movement by patrons once the
supporting infrastructure such as the kitchens and serving areas are in place.

Having 100% seating for the proposed patrons is an excellent outcome for the site given
the large number of patrons proposed, and therefore confirmation should be sought from
the applicant that seating for all patrons can be accommodated once the supporting
infrastructure is in place. This is important given that the 100% seating offsets potential
impacts and also gives justification for the large number of patrons in this area (discussed
further below). The 100% seating should also be included as a condition on any amended
planning permit issued, and the licence type should also be clearly stated (restaurant and
café) to ensure it is clear in the event that they apply for changes in the future (change of
licence type is a planning permit trigger).

The proposed hours are considered acceptable give the location of the site and similar
hours of nearby venues.

In terms of the patron numbers, as indicated above, this is perhaps the most significant

consideration (particularly for the restaurant), given the recent (15 August 2017) adoption of
Council s revised |icensed premises policy

the Yarra Planning Scheme. The adopted policy (meaning it is a seriously entertained
document that should be considered where relevant) identifies Core Entertainment
Precincts which are identified as the preferred locations for larger venues with over 200
patrons.

The specification of over 200 patrons is based on Practice Note 61 titled Licensed
premises: Assessing cumulative impact (June 2015) which states that licensed premises
with a patron capacity of over 200 people may pose a greater risk of alcohol-related harm
and result in a negative cumulative impact.

Of note, Gertrude Street is not included as a Core Entertainment Precinct (but was
originally proposed). Johnston Street was also removed from being designated as a Core
Entertainment Precinct, leaving the five Major Activity Centres only.

The panel report for Amendment C209 made a strong recommendation to remove Gertrude

Street primarily due to its role as a Neighbourhood Activity Centre (NAC). The panel stated
that the distinction between the roles of activity centres (in this instance Gertrude Street
being a NAC and not a MAC) should be considered and noted the retail and arts focus of
Gertrude Street and the potential impact the policy could have on this character.

The purpose of the Core Entertainment Precincts is to provide guidance for venues with
over 200 patrons, based on existing character and capacity to accommodate such uses in
the future. The adopted policy provides the following definition for the Core Entertainment
Precincts:

Yarra City Council i Internal Development Approvals Committee Agenda i Wednesday 25 October 2017

(cl



Agenda Page 51
Attachment 5 - PLN14/0419.02 - 166-182 Gertrude Street, Fitzroy - Social Planning Referral
Response
The Core Entertainment Precincts outlined within the policy provide guidance for where
larger venues with a patron capacity exceeded 200 people may be appropriate. These
areas are limited to Commercial 1 zoned land and are applicable to properties fronting and
with pedestrian access from the main streets listed. These areas have been selected
because of their existing character and their capacity to accommodate future larger
licensed venues due to infrastructure and services that are typical within activity centres. By
concentrating larger venues within these areas their collective impacts can be better
managed and assessed.

1 The adopted policy also acknowledges that: Higher risk venues which operate late at night
and encourage vertical drinking through having a low proportion of seating and a limited
food offering have a greater capacity to cause adverse impacts compared to lower risk
venues including restaurants and cafes which have a substantial food focus and a high
proportion of seating.

9 Practice Note 61 also notes that Venues that serve food or meals are shown to be less at
risk of excessive alcohol consumption. This does not include venues that only serve basic
shacks. The restaurant will be required to have the predominant activity, at all times, to be
the preparation and serving of meals for consumption on the premises.

9 Practice Note 61 also notes Premises that provide little or no seating are associated with
excessive alcohol consumption and potential for increased violence. Patrons from these
venues are therefore more likely to have an adverse impact on the surrounding area. The
restaurant, as discussed previously, will have seating for all patrons.

1 The proposed restaurant (and café) is considered a lower risk venue given the use (food
based), licence type, seating ratio, and hours not exceeded 11pm. Furthermore, the use of
the tenancies as food and drink premises is already approved (with no restrictions on
patron numbers).

9 Of note, it would be potentially possible for the restaurant tenancy to be divided to allow for
multiple tenancies (potentially resulting in the same or higher patron numbers, a higher risk
licence type, and a greater collective impact).

1 Like all parts of the revised clause 22.09 policy, the part relating to the Core Entertainment
Precincts is discretionary, which essentially means that there may be applications where it
is suitable to allow venues with a capacity of over 200 patrons to locate outside the Core
Entertainment Precincts. In this case it is considered appropriate for the reasons outlined
above. Additionally for these reasons, the proposal is unlikely to result in a negative
cumulative impact. Furthermore, the site has excellent access to public transport along
Gertrude Street, allowing for appropriate patron dispersal.
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Attachment 6 - Sweetnam v Yarra CC (Correction) [2015] VCAT 1000

Signed by AustLI
VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL
ADMINISTRATIVE DIVISION
PLANNING AND ENVIRONMENT LIST T APPLIGATION. NO. PLHAO410
CATCHWORDS
Correction Order
APPLICANT Denis Sweetnam & Ors, Louise Elliot (in
P71/2015)
Kalex (Gertrude Street) JV Pty Ltd (in
P150/2015)
RESPONSIBLE AUTHORITY Yarra City Council
RESPONDENTS Kalex (Gertrude Street) JV Pty Ltd (in
P71/2015)
Denis Sweetnam & Ors, Louise Elliot (in
P150/2015)
SUBJECT LAND 166-182 Gertrude Street, Fitzroy
WHERE HELD Melbourne
BEFORE J A Bennett, Presiding Member
HEARING TYPE No Hearing
DATE OF ORIGINAL ORDER 3 July 2015
DATE OF CORRECTION ORDER 24 July 2015
CITATION Sweetnam v Yarra CC (Correction) [2015]
VCAT 1000
CORRECTION ORDER
1 Pursuant to Section 119 ofthe Victorian Civil and Administrative Tribunal
Act 1998, the Tribunal’s Order in Applications P71/2015 & P150/2015
dated 3 July 2015 is corrected as follows.
. Conditions 1(v) and 4(e) attached as Appendix A to the Order are
deleted and remaining conditions renumbered.
. Condition 1(y) attached as Appendix A to the order is deleted and
replaced with the following reworded condition:
Retrieved from AustLIl on 12 October 2017 at 08:52:46 Verify version
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Signed by AustLI

1(y) Deletion ofthe fifth floor plan, and a reduction in the height of
the perforated metal sloping hipped roof so that other than
projections from building services including the lift over run and
stair, no building element must project higher than RL 58.300.

J A Bennett
Presiding Member

VCAT Reference No. P71/2015 & P150/2015 Page 2 of 31

Retrieved from AustLIl on 12 October 2017 at 08:52:46 Verify version
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Signed by AustLIl

REASONS

1 By order dated 3 July 2015, we directed that a permit be issued for land at
166-182 Gertrude Street, Fitzroy.

2 By letterdated 22 July 2015, SIB Planning acting for the permit applicant,
requested a minor correctionto the conditions included in Appendix A of
our order.

3 These corrections include deletion of conditions 1(v) and 4(¢) and the
rewording of condition 1(y) requiring the deletion of the 5 floor (top
level).

4 Council has provided written agreement to the changes suggested by the
permit applicant.

5 We agree that Paragraph 71 of our reasons stated that conditions 1(t) and
4(¢) in the Notice of Decision should be deleted. (Condition 1(t) became
condition 1(v) in our Appendix A).

6. We also agree that the wording of condition 1(y) needs to be amended to
achieve a workable outcome to reflect the changes explained in our reasons.

7  Section 119 ofthe Victorian Civil and Administrative Tribunal Act 1998
provides that the Tribunal may correct an order made by it if the order
contains:
a clerical mistake;

b an errorarising from an accidental slip or omission;

c a material miscalculation of figures or a material mistake in the
description of any person, thing or matter referredto in the order; or

d a defect of form.

8 In this casc we are satisficd that a mistake or error has occurred here,
comprising a clerical mistake in the case of conditions 1(v) and 4(¢) and an
crror arising from an accidental slip or omission in the drafting of condition

1(y).

9  We therefore find it appropriate to authorise a correction of the order.

J A Bennett
Presiding Member
VCAT Reference No. P71/2015 & P150/2015 Page 3 of 31
Retrieved from AustLIl on 12 October 2017 at 08:52:46 Verify version
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Signed by AustLI

VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL
ADMINISTRATIVE DIVISION

VCATREFERENCE NO. P71/2015 & P150/2015
PLANNING AND ENVIRONMENT LIST PERMT APPLICATION NO. PLN14/0419

CATCHWORDS

Yarra Planning Scheme: Applications pursuant to Sections 80 and 82 of the Planning and Environment
Act 1987, Commercial 1 Zone (C1Z); Neighbourhood Residential Zone (NRZ1); Heritage Overlay
(HO334); Six storey building: 2 shops; 2 food and drink premises; 1 convenience shop; 37 dwellings; 40
car spaces; Contemporary design; Height; Upper level setbacks: Roof element; Verandah/awning; Comer
splay; Parking allocation.

APPLICANTS Denis Sweetnam & Ors, Louise Elliot (in
P71/2015)

Kalex (Gertrude Street) JV Pty Ltd (in
P150/2015)

RESPONSIBLE AUTHORITY  Yarra City Council

RESPONDENTS Kalex (Gertrude Street) JV Pty Ltd (in
P71/2015)
Denis Sweetnam & Ors, Louise Elliot (in
P150/2015)

SUBJECT LAND 166-182 Gertrude Street, Fitzroy

WHERE HELD Melbourne

BEFORE J A Bennett, Presiding Member
Gary Chase, Member

HEARING TYPE Hearing

DATES OF HEARING 25,26,27 and 28 May 2015

DATE OF ORDER 3 July 2015

CITATION Sweetnam v Yarra CC [2015] VCAT 1000

ORDER

The decision of the Responsible Authority is varied.

2 In permit application PLN14/0419 a permit is granted and directed to be
issued for the land at 166-182 Gertrude Street, Fitzroy in accordance with
the endorsed plans and on the conditions set out in Appendix A. The permit
allows:

e Demolition of the existing building to allow for the use and
development of the land for a five-storey building (plus two basement

Retrieved from AustLIl on 12 October 2017 at 08:52:46 Verify version
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Signed by AustLI

carparks) with two ground floor shops, two' food and drinks premiscs
with 35 dwellings, reduction in associated car parking requirements and
waiver ofloading bay requirement.

J A Bennett Gary Chase
Presiding Member Member
VCAT Reference No. P71/2015 & P150/2015 Page 5 of 31
Retrieved from AustLll on 12 October 2017 at 08:52:46 Verify version
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Signed by AustLI

APPEARANCES

For Denis Sweetnam & Ors, Mr Simon Martyn, Town Planner of Fulcrum
Louise Elliot for Denis Sweetnam & Ors (Day 1) and Mr
Denis Sweetnam.

Ms Louise Elliot. She called evidence from the
following witness:

e Mr Ray Tonkin, Heritage Consultant.

We also received a written and oral submission
from Sister Eliezer, Community Leader of the
Missionaries of Charity.

For Yarra City Council Ms Mimi Marcus, Solicitor of Maddocks.

For Kalex (Gertrude Street) JV  Ms Susan Brennan, SC and Mr Barnaby

Pty Ltd Chessell, Barrister, instructed by SIB Planning
Pty Ltd. They called evidence from the
following witnesses:

e Mr Brycc Raworth, Conscrvation
Consultant and Architectural Historian of
Bryce Raworth Pty Ltd.

e Ms Charmaine Dunstan, Traffic Engineer of
Traffix Group Pty Ltd.

e Ms Catherine Heggen, Town Planner and
Urban Designer of Message Consultants
Australia Pty Ltd.

e Professor Philip Goad, Architectural
Historian and Design Critic, University of
Melbourne.

INFORMATION

Description of Proposal Demolition of an existing single storey
building and construction of a six storey mixed
use building over two basements of parking.

Nature of Proceedings Application under Section 82 of the Planning
and Environment Act 1987 to review the
decision to grant a permit (P71/2015).

Application under Scction 80 of the Planning
and Environment Act 1987 1o review
conditions in the Notice of Decision to Grant a
Permit (P150/2015).

VCAT Reference No. P71/2015 & P150/2015 Page 6 of 31
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Signed by AustLI

Zone and Overlays Neighbourhood Residential Zone - Schedule 1
(NRZ1).

Commercial 1 Zone (C1Z).
Heritage Overlay (HO334).

Permit Requirements Cl. 32.09-1 (use land for a convenience shop in
NRZ1).

Cl. 32.09-5 (construct two or more dwellings
on a lotin NRZ1).

Cl. 32.09-7 (construct a building or construct or
carry out works for a section2 use in NRZ1).

Cl. 34.01 (usc land fora dwelling in C1Z7).

Cl. 34.01-4 (construct a building or construct or
carry out works in C1Z).

Cl. 43.01-1 (demolish or remove a building and
construct a building or construct or carry out
works in HO334).

Cl. 52.06 (reduce on-site parking requirement).
Cl. 52.07 (waive loading bay requirement).

Key Scheme policies and Clauses 9, 10,11, 13,15,16, 18,21.02,21.03,

provisions 21.04,21.05,21.06,21.07,22.01,22.02,22.05,
22.07,22.12,22.16,52.06,52.07,52.34,52.43
and 65.

Land Description The review site is located on the south western
corner of Gertrude and George Streets. It has a
frontage to Gertrude Street 0f36.37 metres, a
frontage to George Street of 25.24 metres, a
frontage to Little George Street of 25.27 metres
and an area of 919 square metres.

It is currently occupied by a modern, flat
roofed single storey commercial building over
the western part of the site and an open
bitumen car park with landscaping strips on the
castern part.

Tribunal Inspection We undertook an accompanied inspection on
part of the third day of hearing.

VCAT Reference No. P71/2015 & P150/2015 Page 7 of 31
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Signed by AustLIl

REASONS'
A NEW BUILDING IN AN OLD STREETSCAPE

10 Gertrude Strect has long been recognised as the carliest commercial strip
outside of central Melbourne. Its conservation significance is now well
recognised, highly valued and beyond dispute. But that has not always been
the case.

11 The construction of the visually dominating public housing towers known
as Atherton Gardens, and proposals to further demolish what were then
thought to be substandard houses, were the catalyst for action by residents,
the Fitzroy City Council and other organisations to stop further destruction
and removal oforiginal buildings and instead protect the historic building
fabric.

12 As aconsequence of all those actions over many decades, the significance
of South Fitzroy has now been recognised in the Planning Scheme through
the imposition of heritage controls over the precinct and over individual
sites. In addition, individual buildings and the precinct have been included
on the Register of the National Estate and individual buildings on the
Victorian Heritage Register (e.g. 181-183 Gertrude Street). At the western
end of Gertrude Street, the Royal Exhibition Building and Carlton Gardens
has a World Heritage listing,

13 Ms Elliot provided a detailed submission about the background and
conservation importance of Gertrude Street and the South Fitzroy precinct.
Although we found her information interesting as it put into context the
heritage controls now applying to the area, none of the expert witnesses
called to deal with heritage issues have disputed the high conservation
values of South Fitzroy, Gertrude Street or the nearby buildings, including
the Blackett building immediately west of the review site and the buildings
on the other three corners of the intersection. We did not need to be
persuaded ofthe conservation significance of the South Fitzroy precinct, or
of Gertrude and George Streets in particular.

14 The proposal we are considering involves removal of the at-grade car park
and modern single storey commercial building and the construction of a six
storey mixed use building. The design is unashamedly contemporary which
Mr Raworth describes as a carefully crafted, sculpted infill within the
street. The building is built to all site boundaries with ground level
commercial tenancies facing Gertrude and George Streets. Two levels of
basement car parking for 40 vehicles are accessed off Little George Street.
Upper levels contain 37 dwellings. The lower four floors (ground, first,
sccond and third) effectively extend to the Gertrude Street and George

We have considered the submissions of all the parties that appeared, all the written and oral
evidence, all the exhibits tendered by the parties, and all the statements of grounds filed. We do not
recite or refer to all of the contents of those documents in these reasons.
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Street frontage with the second and third floors slightly sct back from the
castern and southern boundaries. Fourth and fifth floors are of an entirely
different architectural character and are sct back from all boundarics.

15 The building design adopts angled parapet lines that reflect but do not
replicate the height of adjoining historic buildings to the west and south.
Above those angled parapet lines, the facades slope back and effectively
create a visual shield to the upper two floors. Cut-out openings in the
sloping hipped roofprovide natural light to the balconies and windows of
the dwellings at these two upper levels. As originally designed, the sloping
pitched roof had a rendered sheet finish but Council has included a
condition requiring these to be clad in pale grey, perforated metal panels. A
verandah cxtends over the footpath for the whole of the Gertrude Strect
frontage. At the Gertrude Strect and George Street corner, it tapers from full
width at Gertrude Streetto zero width about two thirds of the way along the
George Street frontage. Four commercial tenancies face Gertrude Street. At
the south east corner of the proposal, a convenience shop is positioned at
the southern end of the building adjacent the terrace at 69 George Street
owned by the Missionaries of Charity. The main residential entry is from
Gertrude Street with a secondary access point to George Street shared with
the commercial tenancies.

16  Council has given conditional support for the proposal, but only on the
basis of lowering the building by one floor and making seven other
conditional changes to the design. These include changes to the verandah,
external shading of windows, creating a splay to the ground floor corner of
Gertrude and George Streets, adjusting the height of the basement ramp
where it intersects with Little George Street, provision of two on-site car
spaces for each commercial tenancy and a financial contribution to public
improvements at the street intersection.

17 Residents in the arca do not agree with Council’s decision and oppose the
construction of the building whether ornot one or more storeys are
removed. In essence they submit that the proposal disregards and does not
integrate into the historic fabric around the site. It is said that the height,
scale, bulk, setbacks, roof form, lack of splay at the street corner, materials,
verandah treatment along George Street, and lack of visual recessiveness
would result in an overwhelmingly dominating and visually jarring built
form. They do not agree with Council’s assessment of the proposal and
consider that the changes required by Council make only marginal
differences and that the whole proposal and design philosophy needs to be
reconsidered. Concerns were also raised about the notion of locating a
convenience shop in George Street and the environmental sustainability of
the design.

PRIMARY QUESTIONS FOR OUR CONSIDERATION

18 Demolition of the existing building is not controversial given itis a
relatively recent addition to this historic streetscape and of no architectural
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merit. It is single storey, nondescript in its appcarance and, in one sensc,
inoffensive given its scale and impact in the streetscape. The heritage
witnesses were agreed on this point including Mr Tonkin, called by Ms
Elliot. He stated that:

The heritage significance of the place (the South Fitzroy Heritage
Overlay Area (HO334)) will not be detrimentally impacted by the
demolition of the existing single storey building on the site. This site
has supported architecturally mnappropriate structures since 1961 and
this is possibly the last opportunity to achieve a sensitive and
appropriate development of the site.”

19 The key question therefore concerns the design of the replacement building.
However in considering the question of design, it is not just an assessment
against heritage policy. We also need to take into consideration the whole
suite of relevant State and local policies including those concerning urban
structure, activity centres, intensification of development, more effective
use of infrastructure and services, urban design and so forth.’

20 What then are the broader policies which guide our assessment of the
proposed development?

WHAT ARE THE KEY DIRECTIONS SETBY STATE AND LOCAL
PLANNING POLICIES?

21 Plan Melbourne provides directions for future planning across Melbourne
and Victoria. Five metropolitan sub-regions and cight non-metropolitan
regions arc identificd. There is an emphasis on urban consolidation and the
importance of infill housing in mecting anticipated demand for new
dwellings. There is acknowledgement that up to two thirds (960,000) of the
anticipated 1.57 million new dwellings required by 2051 will be provided
within established areas.” It also introduces the concept of the 20-minute
neighbourhood.

22 State policies in the Planning Scheme also support the intensification of
development on well located sites.” They include policies aimed at:

. Increasing the proportion of housing in Metropolitan Melbourne to be
developed within the established urban area.

. Locating new higher density housing in or close to activity centres and
employment corridors that offer good access to services and transport.

. Reducing the cost of living by increasing housing supply near services
and public transport.

e  Facilitating social and affordable housing.

2 Witness Statement dated May 2015 — Page 4. Section 5.0 Summary of Views
3 For exarmple, Clauses 11, 15, 16, 17 and 18.
* Page 62.
3 For example, Clauses 11.01 and 16.01.
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