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Ordinary Meeting of 
Council 

Agenda 

 
 

to be held on Tuesday 15 August 2017 at 7.00pm 
Richmond Town Hall 

 
 

 
 
Arrangements to ensure our meetings are accessible to the public 

 
Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. 
The following arrangements are in place to ensure they are accessible to the public: 
 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond). 

 Interpreting assistance is available by arrangement (tel. 9205 5110). 

 Auslan interpreting is available by arrangement (tel. 9205 5110). 

 A hearing loop is available at Richmond only and the receiver accessory is 
available by arrangement (tel. 9205 5110). 

 Proposed resolutions are displayed on large screen. 

 An electronic sound system amplifies Councillors’ debate. 

 Disability accessible toilet facilities are available at each venue. 
 
 
 
 
 
 
 
 
 
 
 

www.yarracity.vic.gov.au
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Order of business 

1. Statement of recognition of Wurundjeri Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Confidential business reports 

5. Confirmation of minutes 

6. Petitions and joint letters 

7. Public question time 

8. General business 

9. Delegates’ reports 

10. Questions without notice 

11. Council business reports 

12. Notices of motion 

13. Urgent business 
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1. Statement of Recognition of Wurundjeri Land 

“Welcome to the City of Yarra.” 
 
“Yarra City Council acknowledges the Wurundjeri as the Traditional Owners of this 
country, pays tribute to all Aboriginal and Torres Strait Islander people in Yarra and 
gives respect to the Elders past and present.” 

 
  

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 
 
• Cr Amanda Stone (Mayor) 
• Cr Danae Bosler 
• Cr Mi-Lin Chen Yi Mei 
• Cr Misha Coleman 
• Cr Jackie Fristacky 
• Cr Stephen Jolly 
• Cr Mike McEvoy 
• Cr Daniel Nguyen 
• Cr James Searle 
 

Council officers 
 
• Vijaya Vaidyanath (Chief Executive Officer) 
• Karen Hayes (Acting Group Manager - CEO’s Office) 
• Andrew Day (Director - Corporate, Business and Finance) 
• Chris Leivers (Director - Community Wellbeing) 
• Joanne Murdoch (Director - Advocacy and Engagement) 
• Bruce Phillips (Director - Planning and Place Making) 
• Jane Waldock (Assistant Director - Planning and Place making) 
• Guy Wilson-Browne (Director - City Works and Assets) 
• Fred Warner (Group Manager – People, Culture and Community) 
• Mel Nikou (Governance Officer) 
• Rhys Thomas (Senior Governance Advisor) 
 

3. Declarations of conflict of interest (Councillors and staff) 
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4. Confidential business reports  

Item  

4.1 Contractual matters 

4.2 Contractual matters 

4.3 Matters relating to legal advice 

4.4 Matters relating to legal advice and matters prejudicial to Council and/or 

any person. 

4.5 Matters prejudicial to Council and/or any person. 

  

Confidential business reports  

The following items were deemed by the Chief Executive Officer to be suitable for 
consideration in closed session in accordance with section 89 (2) of the Local 
Government Act 1989. In accordance with that Act, Council may resolve to consider 

these issues in open or closed session. 
 
RECOMMENDATION 
 

1. That the meeting be closed to members of the public, in accordance with section 89 
(2) of the Local Government Act 1989, to allow consideration of: 

(a) contractual matters; 

(b) matters relating to legal advice; and 

(c) matters prejudicial to Council and/or any person. 

2. That all information contained within the Confidential Business Reports section of 
this agenda and reproduced as Council Minutes be treated as being and remaining 
strictly confidential in accordance with the provisions of sections 77 and 89 of the 
Local Government Act 1989 until Council resolves otherwise. 

 
 
 

5. Confirmation of minutes 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on Tuesday 1 August 2017 be 
confirmed.  

 

6. Petitions and joint letters  
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7. Public question time 

Yarra City Council welcomes questions from members of the community. 

Public question time procedure 

Ideally, questions should be submitted to Council in writing by midday on the day of the 
meeting via the form available on our website. Submitting your question in advance 
helps us to provide a more comprehensive answer. Questions that have been 
submitted in advance will be answered first. 

Public question time is an opportunity to ask questions about issues for which you have 
not been able to gain a satisfactory response on a matter. As such, public question 
time is not: 

• a time to make statements or engage in debate with Councillors; 
• a forum to be used in relation to planning application matters which are required 

to be submitted and considered as part of the formal planning submission; 
• a forum for initially raising operational matters, which should be directed to the 

administration in the first instance; 

If you wish to raise matters in relation to an item on this meeting agenda, Council will 
consider submissions on these items in conjunction with and prior to debate on that 
agenda item. 

When you are invited by the meeting chairperson to ask your question, please come 
forward and take a seat at the microphone and: 

• state your name clearly for the record; 
• direct your questions to the chairperson; 
• ask a maximum of two questions; 
• speak for a maximum of five minutes; 
• refrain from repeating questions that have been asked previously by yourself or 

others; and 
• remain silent following your question unless called upon by the chairperson to 

make further comment or to clarify any aspects. 

 

8. General business 

 

9. Delegates’ reports 

 

10. Questions without notice 
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11. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

11.1 The January 26 Project 8 17 Aldo Malavisi – 
Community 
Partnerships Unit 

Manager 

11.2 Renaming the Federal Electoral Division of 
Batman 

80 86 Aldo Malavisi – 
Community 
Partnerships Unit 

Manager 

11.3 Amendment C209 to the Yarra Planning 
Scheme - Revised Clause 22.09 Licensed 
Premises Policy - Consideration of Panel 

report  

87 98 Fiona Van der 
Hoeven – Acting 
Manager City 

Strategy 

11.4 Amendment C210 - Changes to Special 

Building Overlay 
182 187 Fiona Van der 

Hoeven – Acting 
Manager City 

Strategy 

11.5 Proposed Discontinuance of Road abutting 

the rear of 294-298 Swan Street, Richmond 
218 221 Bill Graham – 

Coordinator 
Valuations 

11.6 Proposed Discontinuance of the Road 
abutting 14 Lambert Street, Richmond 

235 238 Bill Graham – 
Coordinator 

Valuations 

11.7 Proposed Discontinuance of road at rear of 
247-255 Johnston Street, Abbotsford - 
consideration of submissions. 

249 252 Bill Graham – 
Coordinator 
Valuations 

11.8 Proposed Discontinuance of Road adjacent 

to 2 Harding Lane, Richmond 
261 264 Bill Graham – 

Coordinator 

Valuations 

11.9 Digital Transmission of Council Meetings 280 286 Rhys Thomas – 
Senior Governance 
Advisor 

11.10 2016/17 Annual Plan Quarterly Progress 
Report - June 2017 and Council Plan 

Strategic Indicator Report 2017 

290 295 Julie Wyndham – 
Manager Corporate 
Planning and 
Performance 
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The public submission period is an opportunity to provide information to Council, not to 
ask questions or engage in debate. 

Public submissions procedure 

When you are invited by the meeting chairperson to make your submission, please 
come forward and take a seat at the microphone and: 

• state your name clearly for the record; 
• direct your submission to the chairperson; 
• speak for a maximum of five minutes; 
• confine your remarks to the matter under consideration; 
• refrain from repeating information already provided by previous submitters; and 
• remain silent following your submission unless called upon by the chairperson to 

make further comment. 

 

12. Notices of motion  

Nil 
 

13. Urgent business  

Nil 
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11.1 The January 26 Project 

 

Executive Summary 

Purpose 

The purpose of this report is to summarise a range of local Aboriginal and Torres Strait Islander 
community* attitudes to January 26, provide some historical context for these attitudes, and 
present recommendations on how Council might approach January 26 from 2018 onwards. The 
report is a response to a Councillor motion.   
 

Key Issues 

Council initiated consultations with the local Aboriginal community and broader community on the 
subject of January 26 in response to a Councillor motion, unanimously carried on February 7 in 
2017.  

The terminology used to describe January 26 and attitudes to the day more broadly are sensitive 
topics underpinned by differing perspectives on Australian identity and history, especially in regard 
to recognition of Aboriginal peoples. 

As well as attitudes gleaned from the community consultations, this brief also includes historical 
details relating to the arrival of the First Fleet in 1788, the marking of centenaries in 1938 and 
1988, and the rise in broader community support for change in 2017. 

In the Aboriginal community consultation, the majority of respondents described January 26 as a 
painful and alienating day, and said that they would like to see Council support the #change the 
date campaign, hold an event to acknowledge Aboriginal peoples, hold citizenship on a day other 
than January 26 and continue to hold awards recognising community excellence, but not on 
January 26.  

One of the strongest themes to emerge from the consultation was the need for increased 
recognition of Aboriginal peoples, histories and cultures in the broader community.  

Pride in Aboriginal strength, resistance and survival was also an important theme.  

An independent survey of non-Aboriginal people conducted at various sites around Yarra showed 
a strong level of community support for Council taking a more active role in acknowledging the 
experiences of Aboriginal peoples on January 26, including specifically a strong level of support for 
Council supporting the #changethedate campaign. 

Recognition of Yarra’s position as a local government leader in its work with the local Aboriginal 
community means that actions resulting from adoption of recommendations in this report are likely 
to have a high level of influence on other local governments in Victoria and beyond. 

This report details the findings of the community consultation and recommendations to be made at 
a local level.  

Financial Implications 

Financial implications are minimal, with all actions relating to the recommendations attainable 
within existing budgets. 

PROPOSAL 

That Council note the findings of the report and adopt the recommendations. 
 
*For the purposes of this report, all future references to Aboriginal peoples also include Torres 
Strait Islander peoples.  
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11.1 The January 26 Project     

 

Trim Record Number: D17/88345 
Responsible Officer: Group Manager - People, Culture and Community  
  
 

Purpose 

1. The purpose of this report is to summarise a range of local Aboriginal and Torres Strait 
Islander community attitudes to January 26, provide some historical context for these 
attitudes, and present recommendations on how Council might approach January 26 from 
2018 onwards. The report is a response to a Councillor motion.   

Background 

2. On February 7 in 2017, Council unanimously carried the following motion: “That Council 
commence discussions with the Wurundjeri Council and Yarra’s Aboriginal Advisory Group 
on the future of Yarra’s Australia Day event and a process for determining and 
recommending any changes to be made at the local level.” 

3. Every year, the Australia Day holiday, held on January 26, raises issues about Australian 
identity and history, especially in regard to recognition of Aboriginal peoples in the national 
narrative. 

4. Aboriginal peoples represent the oldest continuous culture on the planet, having lived on the 
continent we now know as Australia for over 60,000 years. 

5. On January 18 in 1788, the Gadigal people watched as Captain Arthur Phillip and the First 
Fleet sailed into Botany Bay. 

6. On January 26, the Union Flag was raised on Gadigal country in what is now known as in 
Port Jackson. From the British point of view, this moment came to represent the formal 
taking of possession of the colony of New South Wales, and the proclamation of British 
sovereignty over the eastern seaboard of Australia and the people who inhabited it. 

7. For the Gadigal and other Aboriginal peoples around the country, it heralded the beginning of 
devastating changes and impacts. 

8. In what is now known as Victoria, a settlement was officially named Melbourne by Governor 
Bourke in March 1837 and the first land sales took place in Melbourne on 1 June in 1837. 
The following year, forty-one allotments of twenty-five acre parcels of Wurundjeri country 
were sold in the areas that would become Collingwood and Fitzroy.  

9. The legal basis for establishment of British colonies and sale of land was terra nullius – that 

the land belonged to no-one. 

10. The impacts of the arrival of the British on Aboriginal peoples – from frontier clashes to 
introduced diseases, from dispossession of land to massacres – are well documented.  

11. In January of 1888, the centenary of British occupation was marked with a week-long 
program of celebrations in Sydney. During this time, the British settlers commonly referred to 
January 26 as ‘First Landing’, ‘Anniversary Day’ or ‘Foundation Day’. 

12. On January 1 in 1901, the British colonies formed a Federation, marking the birth of modern 
Australia, but it was not until 1935 that all Australian states and territories adopted the term 
Australia Day to mark the date, and not until 1994 that the date was consistently marked by a 
public holiday on that day by all states and territories. 

13. On January 26 in 1938, the non-Aboriginal population in Sydney held Australia 
Day celebrations to mark the sesquicentenary of British colonisation of Australia. A re-
enactment of the landing of the First Fleet was staged as part of this.  

 

 

https://en.wikipedia.org/wiki/Australian_Federation
https://en.wikipedia.org/wiki/Australia_Day
https://en.wikipedia.org/wiki/Australia_Day
https://en.wikipedia.org/wiki/Colonisation_of_Australia
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14. Aboriginal people in Sydney refused to take part in it and so the Government of New South 
Wales removed a group of Aboriginal people from a reserve in the west, kept them in the 
stables of the Redfern police barracks overnight and, on Australia Day itself, told them to run 
up the beach away from the ships, as though fleeing in fear from the British.  

15. On the same day in Sydney, a group of Aboriginal people staged an event they called ‘The 
Day of Mourning’ to protest 150 years of callous treatment of Aboriginal peoples. 

16. Among those present were Bill Onus, Jack Patten, Margaret Tucker and Pastor Douglas 
Nicholls, all of whom were later to play strong leadership roles in Fitzroy’s Aboriginal 
community. 

17. After marching through the streets of Sydney, a Day of Mourning Congress for Aboriginal 
peoples was held at Australia Hall and attended by 1000 people.  

18. At the Congress, the following resolution was passed unanimously: "WE, representing THE 
ABORIGINES OF AUSTRALIA, assembled in Conference at the Australian Hall, Sydney, on 
the 26th day of January, 1938, this being the 150th anniversary of the whitemen's seizure of 
our country, HEREBY MAKE PROTEST against the callous treatment of our people by the 
whitemen in the past 150 years, AND WE APPEAL to the Australian Nation to make new 
laws for the education and care of Aborigines, and for a new policy which will raise our 
people to FULL CITIZEN STATUS and EQUALITY WITHIN THE COMMUNITY." 

19. From 1940 until 1955, the Day of Mourning was held annually on the Sunday before 
Australia Day and was known as Aborigines Day. In 1955, Aborigines Day was shifted to the 
first Sunday in July, after it was decided the day should become not simply a protest day but 
also a celebration of Aboriginal culture. 

20. This shift in 1955 shows the strong link between early Aboriginal community protests against 
January 26 celebrations and the establishment of what we now know as NAIDOC Week, first 
celebrated in 1975. 

21. In 1984, NADOC (later NAIDOC to include Torres Strait Islanders) pushed for National 
Aborigines Day to be made a national public holiday, to help celebrate and recognise 
Australia’s rich cultural history. This push was unsuccessful. 

22. In the same year, the National Australia Day Committee became a federally funded council. 

23. On January 26 in 1988, the Australian Bicentenary was marked by huge pomp and 
ceremony across Australia to mark the 200 year anniversary of the arrival of the First 
Fleet. The Australian Bicentennial Authority (ABA) was set up to plan, fund and coordinate 
projects that emphasised the nation's cultural heritage. State Councils were also created to 
ensure cooperation between the federal and state governments. The result was a national 
programme of events and celebrations, with very little focus on Aboriginal peoples or 
histories. 

24. On 26 January 1988, an estimated 40,000 people participated in a protest in Sydney, calling 
for land rights. References to January 26 as ‘Invasion Day’ became more common during 
this period.  

25. In 1992 the High Court’s landmark Mabo decision overturned the myth of terra nullius and 
paved the way for Aboriginal land rights. This was the first time that Aboriginal connection to 
country was legally recognised. 

26. During the 1990s, the term ‘the history wars’ came into common use to describe the ongoing 
public debate over the interpretation of the history of the British colonisation of Australia and 
development of contemporary Australian society, particularly with regard to the impacts 
on Aboriginal peoples. 

27. This debate and the accompanying nationalist push successfully derailed the momentum that 
had been building between the bicentenary protests and the Mabo decision. 

28. In 1994, Australia Day was officially declared a national public holiday to be held consistently 
on January 26.  
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29. In 2017, January 26 saw a groundswell of community support around the country for the 
‘Change the Date’ movement. In Melbourne, estimates of between 30,000 and 50,000 
people marched through the city pushing a ‘Change the Date’ message.  

30. In a bold and controversial move, Freemantle City Council moved their 2017 Australia Day 
celebrations to January 28 and held a large concert featuring high profile Aboriginal 
musicians and performers. The move was done with little consultation and attracted both 
positive and negative national media attention.  

31. On 26 January 2017, Yarra City Council promoted and took part in a Reconciliation Comedy 
Gala Fundraiser event at Malthouse Theatre, produced by and featuring a number of 
Aboriginal performers. All money raised by this event was dedicated to Council’s Stolen 
Generations Marker project. 

32. At the 7 February 2017 Council meeting, Yarra City Council voted unanimously in support of 
a Councillor motion to begin discussions with the Wurundjeri Council and Yarra’s Aboriginal 
Advisory Group about the future of Council events on January 26. These discussions were 
also to search for a process for determining and recommending any changes to be made at 
the local level.  

33. On June 20 in 2017, the National General Assembly of Local Government passed a 
resolution calling on the Assembly to encourage Australian councils to consider efforts they 
could take to lobby the Federal Government to change the date of recognition of Australia 
Day. 

34. At the time of writing, the Board of the Australian Local Government Association was 
scheduled to meet in July to consider this and other Assembly resolutions and determine 
what action the Board will take. 

35. Yarra’s work with the Aboriginal community is guided by the Aboriginal Partnerships Plan 
2015-2018, which is primarily implemented by the Aboriginal Partnerships Plan Officer, who 
is also a Wurundjeri Elder. 

External Consultation 

36. External consultation for this project primarily focused on engaging the Aboriginal community 
(April 6 – June 9, 2017). This included discussions at Council’s Aboriginal network meetings, 
visits to Aboriginal organisations and the distribution of an online survey.  

37. A street survey targeting the broader non-Aboriginal community was also conducted in Yarra 
activity centres in order to gauge broader community sentiment around January 26. Although 
the Councillor motion didn’t specifically call for this, the project planning stage identified this 
as a risk-reduction measure intended to provide Council with a broader community context 
for any decision making processes.  

38. Consultation with the Aboriginal community commenced at a special Aboriginal Advisory 
Group (AAG) meeting held on 6 April 2017 at Melbourne Aboriginal Youth Sport and 
Recreation Incorporated (MAYSAR) in Fitzroy. This meeting was attended by approximately 
fifteen Aboriginal community members and three Councillors: Cr Mi-Lin Chen Yi-Mei, Cr Mike 
McEvoy and Cr Daniel Nguyen. Councillors in attendance were there to listen and learn from 
the community. The consultation commenced with a presentation by Kiewa Rioli-Austin. 

39. Conversations held during this initial AAG meeting shaped the online survey, which began 
circulation in the Aboriginal community approximately 2 weeks later. Only people who 
identified as Aboriginal and Torres Strait Islander were eligible to complete this survey. 

40. Council officers then scheduled visits to a number of Aboriginal organisations to initiate 
discussions, explain some of the project’s sensitivities and encourage engagement with the 
survey. The online survey was then sent to these organisations to be circulated to Aboriginal 
members of the organisation and other trusted Aboriginal contacts. 
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41. Surveys were distributed to contacts at the following organisations, services, networks and 
government departments: Wurundjeri Tribe, Land, Compensation and Cultural Heritage 
Council (The Wurundjeri Council), Aboriginal Housing Victoria (AHV), The Victorian 
Aboriginal Health Service (VAHS), Secretariat of National Aboriginal and Islander Child Care 
(SNAICC), Victorian Aboriginal Community Controlled Health Organisation (VACCHO), 
Victorian Aboriginal Languages Corporation (VACL), Yarra’s Aboriginal Advisory Group 
(AAG), Yarra Aboriginal Support Network (YASN), Darebin Aboriginal Advisory Committee 
(DAAC), Department of Premier and Cabinet (DPC), Victorian Aboriginal Community 
Services Association Limited (VACSAL), Department of Environment, Land, Water and 
Planning (DELWP), Aborigines Advancement League (AAL), Victoria Police, Ngwala 
Willumbong Ltd, Department of Prime Minister and Cabinet – Indigenous Affairs Network 
(DPC), AFL SportsReady, Melbourne Indigenous Transition School (MITS), Connecting 
Home and Diabetes Victoria. 

42. Surveys were also sent directly to individual community members with whom Council officers 
have existing relationships. 

43. In total, 88 Aboriginal people participated in the survey, with 60% of these people living, 
working or spending time in Yarra.  

44. For further analysis see attachment 1. 

45. Broader community sentiment and attitudes to January 26 were collected through street 
surveys conducted by Metropolis at activity centres around Yarra. Metropolis Research 
conducted a total of 281 surveys at six locations across the City of Yarra between the 23rd 
and 27th of May 2017. The sample included 281 respondents, of which 119 were residents 
of the City of Yarra, 110 were visitors, 45 worked or studied in Yarra, and 7 either did not say 
or fit in multiple categories.  

46. For further analysis see attachment 2. 

Internal Consultation (One Yarra) 

47. Internal consultation primarily involved the following Council branches: Community 
Partnerships; Communications - Advocacy, Engagement and Media; Social Policy and 
Research; and Governance. 

48. Internal consultation also involved conversations with the Mayor, Cr Amanda Stone, the two 
AAG delegates, Cr Mi-Lin Chen Yi-Mei and Cr Mike McEvoy and Cr Daniel Nguyen, who 
also is the Executive Officer for Indigenous Law Students & Lawyers Association of Victoria – 
Tarwirri. 

49. Ongoing engagement and consultation within council also occurred and continues to occur 
through Council’s internal Reconciliation Action Plan Working Group, which meets monthly to 
collaborate, build relationships and review the progress of projects and actions relating to the 
local Aboriginal community. The executive sponsor for this group is the director of People, 
Culture and Community, Fred Warner.  

Financial Implications 

50. Financial implications are minimal with all actions relating to the recommendations easily 
attainable within existing budgets.  

Economic Implications 

51. Council recognises that many Aboriginal peoples continue to experience economic 
disadvantage as a result of poorer health outcomes, reduced life expectancy and higher 
incarceration rates, as compared to non-Aboriginal people. These economic disadvantages 
are compounded by experiences of racism, social exclusion and the ongoing impacts of 
previous government policies, such as the forced removal of children from family, culture and 
community under government law – now known as the Stolen Generations.  
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52. By marking January 26 in ways more closely aligned with the local Aboriginal community 
values and experiences, Council can help to mend the social isolation and disconnection that 
are a result of not acknowledging our history and its impacts. This acknowledgement will 
encourage increased economic and civic participation. 

53. Taking a lead on this issue also will further improve Yarra City Council’s reputation as a local 
government leader, help establish the organisation as a safe place and an employer of 
choice within the Aboriginal community, and help to attract more Aboriginal employees to 
Yarra City Council, improving economic outcomes for the Aboriginal community and Council 
alike.  

Sustainability Implications 

54. Building broader community recognition of Aboriginal peoples, experiences and cultures 
creates a more supportive and respectful environment for the Wurundjeri people, who have 
managed their traditional lands and waterways using traditional practices for many 
thousands of years.  

55. In recent years, the Wurundjeri Council have recommenced the traditional practice of 
controlled fire burning to reduce the danger of destructive bushfires and to regenerate the 
land.  

56. On 22 June in 2017, in an historic first in the Victorian Parliament, Wurundjeri Elders, 
including Council’s Aboriginal Partnerships Plan officer, Uncle Colin Hunter Jnr, addressed 
the Legislative Assembly in English and Woi-wurrung language to explain their connection 
with the Yarra River and the importance of protecting the river for generations to come. The 
Elders’ statements were made prior to the introduction of the Yarra River Protection (Wilip-
gin Birrarung murron) Bill 2017. 

57. This, in part, has only become possible due to increased recognition of Aboriginal peoples, 
experiences and cultures in the broader community and government departments.  

58. Sustainability was crucial to the survival of Aboriginal peoples and their cultures. Increased 
awareness of Wurundjeri people, history, culture and land management processes will help 
more people in the broader community understand Indigenous connection to land and water, 
and will support engagement with the sustainability values that are inseparable from this 
connection.    

Social Implications 

59. According to the survey data, 72% of Aboriginal respondents and 78.6% of broader 
community respondents thought Council should hold an event to acknowledge Aboriginal 
experiences of January 26.  

60. 82% of Aboriginal respondents thought Council should support the #changethedate 
campaign. In the broader community, 45.9% supported the #changethedate campaign, 
13.9% didn’t support it, 28.1% hadn’t heard of it and 12.1% couldn’t say.  

61. 72.1% of Aboriginal respondents preferred Council to hold a citizenship ceremony on a day 
other than January 26. The broader community were not asked this survey question. 

62. 64.7% of Aboriginal respondents preferred that Australia Day awards were held on a day 
other than January 26. The broader community were not asked this survey question. 

63. 94% of Aboriginal respondents gave permission for their direct quotes to be used in this 
report and other publications promoting Council’s position on January 26.  

64. Many Aboriginal people continue to experience January 26 as a day of social exclusion and 
disconnectedness.  

65. Various Aboriginal community respondents described feeling “disappointed and lost” on 
January 26, “angry, hurt and sad and avoiding all Australia Day celebrations and events.” 
Another said, “January 26 is Invasion Day, a day I hate and it causes stress to me up to and 
including this day.”   
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66. As another Aboriginal community respondent put it: “It’s a conflicting day as the rest of 
Australia is partying and drinking and celebrating Australia on a most divided day. I am 
mourning the loss of my elders and culture.” 

67. A central theme in the Aboriginal community consultation was the need for increased 
understanding and education in the broader community. One Aboriginal community 
respondent said: “We must educate the non-Indigenous people our story, our Journey, our 
History, to empower us.” Another said, “We have so many Non Indigenous people out there 
who have no knowledge or understanding of our culture or history”. 

68. Aboriginal community respondents variously called for a healing ceremony, cultural events, a 
community gathering with Elders brought in as key speakers, a memorial, changing the date, 
flags flying at half mast, and support for community events like Share the Spirit. 

69. The broader community’s perspectives of January 26 were more varied but still supportive, 
with some recognising the grief and sorrow experienced by Aboriginal community, some 
seeing it as just another public holiday and others seeing it as our country’s foundation day.  

70. The executive summary of Metropolis’s report on the broader community however, stated 
that: “The results of the survey… clearly indicate a strong level of community support for 
Council taking a more active role in acknowledging the experience of January 26th of 
Aboriginal and Torres Strait Islander peoples, including specifically a strong level of support 
for Council supporting the #changethedate campaign.” 

71. A central focus of Yarra’s Aboriginal Partnerships Plan 2015-2018 is the promotion of 
Aboriginal peoples, histories and cultures through a variety of sources. This work is always 
done in partnership with the local Aboriginal community. 

Human Rights Implications 

72. The recommendations of this report reaffirm Council’s commitments and responsibilities in 
the Charter of Human Rights & Responsibilities Act 2006, particularly in regard to its 

commitment to respecting and promoting the rights of Aboriginal people. 

73. One of the four founding principles of the Charter is: Human rights have a special importance 
for Aboriginal people of Victoria, as descendants of Australia’s first people with diverse 
social, cultural, and economic relationship with their traditional lands and waters. 

74. One of the substantive rights listed in the Charter under cultural rights and must not be 
denied the right, with other members of their community to: 

(a) enjoy their identity and culture; 

(b) maintain and use their language; 

(c) maintain their kinship ties; and 

(d) maintain their distinctive spiritual, material, and economic relationship with the land and 
water and other resources with which they have a connection under traditional lore’s 
and customs. 

75. The recommendations in this report support the assertion of these rights. 

Communications with CALD Communities Implications 

76. Citizenship ceremonies happen at Yarra City Council several times a year, including on 
January 26.  

77. In recent years, citizenship ceremonies have included a Welcome to Country Ceremony by a 
Wurundjeri Elder. A pamphlet acknowledging the Wurundjeri as Traditional Owners and 
touching on the impacts of colonisation is also distributed at these ceremonies. This 
pamphlet has been translated into nine community languages. 

78. Among Aboriginal community respondents surveyed, 72% said that they would prefer 
Council to hold a citizenship ceremony on a day other than January 26.   
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79. By moving one of Council’s citizenship ceremonies to a day other than January 26, Council 
avoids the insensitivity of awarding citizenship to new Australians on the anniversary of a day 
that stands for the beginning of loss of citizenship to many in the Aboriginal community. 

80. In terms of attitudes to January 26 more broadly, 51% of multilingual respondents saw it as 
the National or foundation day, as compared with 25% of English speaking respondents.  

81. This means that multi-lingual respondents and respondents born in a mainly non-English 
speaking country were ‘significantly more likely than English speaking respondents to define 
January 26th as the National Day or foundation day.’  

82. Metropolis Research interpreted this to mean that multi-lingual and overseas born residents 
who have been in Australia for a limited time may have had limited contact with cultural-
political issues than the general population.  

83. One of the strongest themes to emerge from the Aboriginal community consultation was the 
need for increased recognition of history and education about impacts of settlement in the 
broader community. 

Council Plan, Strategy and Policy Implications 

84. Council Plan 2017-2021 (draft) Strategies 

(a) Strategy 2.3 – Continue to be a local government leader and innovator in 
acknowledging and celebrating Aboriginal history and culture in partnership with 
Traditional Owners; 

(b) Strategy 2.4 – Acknowledge and celebrate our diversity and people from all cultural 
backgrounds; 

(c) Strategy 2.5 – Support community initiatives that promote diversity and inclusion; 

Aboriginal Partnerships Plan 2015-2018 Strategies 

(d) Strategy 1 – Community Connection – Council will support Aboriginal community 
connection to Fitzroy and other historically significant places in Yarra, and will continue 
to develop its own connection to the Aboriginal community; 

(e) Strategy 2 – Culture – Council will promote Aboriginal culture to deepen peoples’ 
understanding of Aboriginal people, history and culture; 

(f) Strategy 3 – Employment – Council will increase employment opportunities for 
Aboriginal people at Council and broker Aboriginal employment opportunities in the 
broader municipality; 

(g) Strategy 4 – Events – Council will promote Aboriginal calendar events and other 
significant Aboriginal community events; 

(h) Strategy 5 – Advocacy and Responsiveness – Council will promote relevant policy 
changes and emerging issues to the Aboriginal community and respond, with 
permission from the community, on behalf of the community; 

Yarra Libraries (draft) Strategy 2017-2020 

(i) Strategy 10 – Support opportunities which empower CALD communities, promote 
intercultural relations, combat racism, celebrate diversity and acknowledge the 
multicultural heritage of Yarra.[1]; and 

Arts and Cultural Strategy 2016 -2020 

(j) Strategy 1 – Council seeks to remain a local government leader and innovator in 
promoting Aboriginal history and culture through partnerships with the Traditional 
Owners and the broader Aboriginal community. This approach is governed by ongoing 
consultation, responsiveness and advocacy, towards increased creative and 
collaborative projects, and employment opportunities. 

 

                                                
[1]

 A variation of this action appears in Yarra’s Multicultural Partnerships Plan 2015–2018 
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Legal Implications 

85. Some of the legislation related to this area of Council’s works include; 

(a) Local Government Act 1989 (Vic); 

(b) Charter of Human Rights and Responsibilities Act 2006 (Vic); 

(c) Aboriginal Heritage Act 2006 and 2016 amendment (Vic); 

(d) Racial Discrimination Act 1975; and 

(e) United Nations Declaration on the Rights of Indigenous Peoples 2007.  

Other Issues 

86. For the purposes of the consultations, the day was simply referred to as January 26, as this 
was the most neutral way to identify the subject. It also allowed consultation participants to 
approach the subject in their own manner and with their own language. 

87. Terminology relating to January 26 is a divisive issue. This division is born of two very 
different narratives – one of settlement, and one of invasion. 

88. Aboriginal respondents surveyed tended to refer to January 26 as either Invasion Day or 
Survival Day. Both Survival Day and Invasion Day were mentioned a total of 19 times each in 
the Aboriginal community survey responses. For the Aboriginal community surveyed, there is 
little to debate about how this country was settled and what its impacts have been.  

89. As one Aboriginal respondent said at the AAG consultation, “Australia has never accepted 
the truth (history) – we skipped straight to reconciliation.” 

90. For some people in the broader community, terms like invasion and survival are too 
confronting and upsetting. This is especially the case for people for whom the education 
system failed to describe, or in some cases mention, the impacts of colonisation on 
Aboriginal peoples.  

91. The problem with the old settlement narrative is that it implies that the land was peacefully 
settled without displacement or bloodshed. That there were no massacres. That there must 
be a legal basis for the country we now live in – although Australia is the last remaining 
nation in the Commonwealth not to have developed a Treaty with its first peoples.  

92. A middle-ground perhaps more conciliatory term for January 26 is Survival Day, which 
acknowledges the impacts of settlement, but also the strength of Aboriginal communities that 
survived and adapted to rapid, non-consensual change.  

93. Another term with strong historical links to Aboriginal recognition is ‘The Day of Mourning’ 
referring to the protest held in Sydney in 1938 at the 150 year anniversary of the First Fleet’s 
arrival.  

Conclusion 

94. Division around how to mark January 26 stems from divergent interpretations of historical 
events in the creation of Australia as a nation, especially in regard to recognition of 
Aboriginal peoples. 

95. Historically, events that have led to shifts in the national narrative have become watershed 
moments of pride and healing. Examples include the 1967 Referendum, the 1992 Mabo High 
Court decision overturning terra nullius (the myth that Australia was founded one land 
belonging to no-one) and the 2008 National Apology to the Stolen Generations. 

96. By seeking ways to better recognise and include Aboriginal peoples in Council’s approach to 
January 26, and by searching for a more inclusive way to celebrate the achievements of our 
nation, we bring our actions more in tune with the original inhabitants of this land and 
commence a long overdue healing process for the Aboriginal and non-Aboriginal community 
alike.   
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97. As one Aboriginal respondent put it, “I don’t think Australia Day represents what it could. 
Australia has a unique, long and interesting history and begins well before the first fleet 
arrived, and continues to be enriched by new patterns of migration and cultures today. The 
kinds of things Australia Day currently represents are not inclusive, or something make me 
proud or that I want to take part in.” 

98. As someone else put it, “I love Australia I love the people we need to make right what was 
wrong so we can all be proud of this country.”  

99. Yarra City Council has a strong track record of partnering with the local Aboriginal community 
on a range of sensitive projects and is seen as a local government leader on this front by 
other Victorian councils.  

100. Recognition of Yarra’s position as a local government leader means that actions resulting 
from adoption of recommendations in this report are likely to have a high level of influence on 
other local governments in Victoria and beyond. 

 

RECOMMENDATIONS: 

 
1. That: 

(a) Council, from 2018 onwards, promote and hold a small-scale, culturally-sensitive event 
featuring a Smoking Ceremony on January 26 that acknowledges the loss of culture, 
language and identity felt by Aboriginal community on January 26; 

(b) Council commit to a communications plan that focuses on broader community 
education to help people better understand Aboriginal community experiences of 
January 26 and to explain Council’s position on January 26; 

(c) Council commit to translating a January 26 information sheet into the 6 most commonly 
spoken community languages in Yarra, and partner with the Yarra Settlement Forum 
and the Yarra Multicultural Advisory Group to distribute and promote;   

(d) Council partner with Melbourne Aboriginal Youth Sport and Recreation Incorporated to 
run an education workshop for young Aboriginal people, run by and featuring a panel of 
local Aboriginal Elders with connections to Fitzroy, the establishment of important 
Aboriginal organisations and other achievements;  

(e) Council in collaboration with the Municipal Association of Victoria, Victorian Local 
Government Association, Reconciliation Victoria and State Government departments to 
hold an event in the second half of 2017 to share this report and its recommendations;  

(f) Council lobby and seek partnerships with State Government departments and other 
interested parties to acknowledge the Aboriginal community’s pain and disconnection 
with Australia on January 26, and seek opportunities to promote education about this in 
the wider community; 

(g) Council contact Melbourne City Council and Songlines to see how Council can support 
and promote Share the Spirit Festival in 2018; 

(h) Council cease referring to January 26 as Australia Day in all communications, to 
acknowledge the fact that this date commemorates the British invasion of Aboriginal 
and Torres Strait Islander lands and is therefore not an appropriate date for an inclusive 
national celebration;  

(i) Council refer to January 26 merely as January 26 until a more appropriate term is 
adopted nationally – a term which acknowledges the experiences of the people who 
inhabited the land for over 60,000 years prior to the raising of the Union Flag on 
Gadigal country on January 26 in 1788; 

(j) Council cease holding Citizenship Ceremonies on January 26;   

(k) Council continue to recognise excellence and service in Yarra’s community through 
Community Awards, but awarded on days other than January 26 and on days that 
better suit the nature of each award, and not under the banner of Australia Day Awards; 
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(l) Council officially support the #changethedate campaign in Council publications and 
social media in the lead up to January 26 in 2018 and beyond in seeking a more 
inclusive day to celebrate national pride; and  

(m) Council consider ways it can lobby the Federal Government to change the date in line 
with the resolution passed by National General Assembly of Local Government in June 
2017. 

 
 

 
CONTACT OFFICER: Daniel Ducrou 
TITLE: Special Projects Officer 
TEL: 9205 5107 
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2  2017 Australia Day Attitudes Survey Report  
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11.2 Renaming the Federal Electoral Division of Batman 

 

Executive Summary 

Purpose 

To provide background information on Darebin City Council’s commitment in working with the 
Wurundjeri Tribe Land and Compensation Cultural Heritage Council and other Aboriginal leaders 
to change the name of the Federal Electoral Division of Batman. 
 
To also seek endorsement to work in partnership with Darebin and Whittlesea City Councils’ with 
Darebin City Council as the lead, supported by the Wurundjeri Tribe Land and Compensation 
Cultural Heritage Council and other Aboriginal leaders for the purpose of seeking a name change 
of the Federal Electoral Division of Batman to Simon Wonga. 

Key Issues 

Darebin City Council, being led by community desire to change the name of the federal electoral 
division of Batman has consulted the Wurundjeri Council and received its full support to make a 
submission about changing the name in the upcoming redistribution process conducted by the 
Australia Electoral Commission.  As the federal seat of Batman lies across the boundaries of 
Yarra, Darebin and Whittlesea City Councils, Darebin as the lead, is seeking support from Yarra 
and Whittlesea Council’s to work in partnership with it to promote the submission and engage with 
the community around the proposed name change. 

Financial Implications 

Yarra City Council’s support will mainly be officer time and some financial assistance around 
advertising and communication materials which will be kept within the current operating budget.  

PROPOSAL 

That: 

(a) Council note Darebin City Council’s commitment in working with the Wurundjeri Tribe Land 
and Compensation Cultural Heritage Council and other Aboriginal leaders to change the 
name of the Federal Electoral Division of Batman; and 
 

(b) Council endorse working in partnership with Darebin and Whittlesea City Councils with 
Darebin City Council as the lead, supported by the Wurundjeri Tribe Land and 
Compensation Cultural Heritage Council and other Aboriginal leaders for the purpose of 
seeking a name change of the Federal Electoral Division of Batman to Simon Wonga. 
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11.2 Renaming the Federal Electoral Division of Batman     

 

Trim Record Number: D17/94951 
Responsible Officer: Group Manager - People, Culture and Community  
  
 

Purpose 

1. To provide background information on Darebin City Council’s commitment in working with the 
Wurundjeri Tribe Land and Compensation Cultural Heritage Council and other Aboriginal 
leaders to change the name of the Federal Electoral Division of Batman. 

2. To seek endorsement to work in partnership with Darebin and Whittlesea City Councils’ with 
Darebin City Council as the lead, supported by the Wurundjeri Tribe Land and Compensation 
Cultural Heritage Council and other Aboriginal leaders for the purpose of seeking a name 
change of the Federal Electoral Division of Batman to Simon Wonga. 

Background 

3. The following are the resolutions endorsed by Darebin City Council on 16 December 2014, 
15 February 2016, 12 December 2016 and 13 February 2017. 

4. Extract from (Darebin) Council Minutes 16 December 2014: 

“That: 

(1) Council notes and supports recent calls by Wurundjeri elders and other local 
Aboriginal leaders to change the name of the Federal seat of Batman, in the spirit of 
reconciliation. 

(2) Council commits to working with the Wurundjeri Tribe Land and Compensation 
Council, the Darebin Aboriginal Advisory Committee and the Australian Electoral 
Commission to develop and advocate for options for consideration by the Australian 
Electoral Commission. 

(3) Council receives a report on the results of consultation with the Wurundjeri Tribe 
Land and Compensation Council, the Darebin Aboriginal Advisory Committee and the 
Australian Electoral Commission, along with the process and timeframe for making a 
submission. 

(4) Consultation also occur around other relevant locations such as Batman Park.” 

5. Extract from (Darebin) Council Minutes 15 February 2016: 

“That: 

(1) Council note the report and endorse the proposed revised plan outlined in this 
report to progress the proposal to change the name of the Federal Seat of Batman and 
Batman Park.” 

(2) Action on this resolution unfortunately was placed on hold for several months this 
year due to both Federal and Local Government elections. 

(3) Darebin City Council has recommenced its engagement with the Wurundjeri Land 
Council. It is noted that the Community Partnerships Branch in Yarra City Council has 
facilitated the re-engagement between the Wurundjeri Land Council and Darebin City 
Council.” 

6. Extract from (Darebin) Council Minutes 12 December 2016: 

“That Council: 

(1) Reaffirms its commitment to working with the Wurundjeri Land Council and other 
Aboriginal leaders, to change the name of the federal electoral division of Batman.  
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(2) Endorses in principle that Darebin Council work in partnership with Yarra City Council 
and Whittlesea City Council to support Wurundjeri Land Council and other Aboriginal 
leaders, to change the name of the federal electoral division of Batman.  

(3) Delegate Council officers to gauge the interest and preparedness of the Wurundjeri 
Council and other Aboriginal leaders to make a submission to the Electoral Commissioner 
and to suggest an alternative name for the federal electorate of Batman.  

(4) Receive a further report in early 2017 regarding the decision of the Wurundjeri Land 
Council and other Aboriginal leaders and to consider a proposed plan to progress this 
matter. This could include the consideration of a Council-led submission.” 

7. Extract from (Darebin) Council Minutes 13 February 2017: 

“That Council: 

(1) Acknowledge Wurundjeri Council’s recommendation of Simon Wonga for renaming the 
federal electoral division of Batman. 

(2) Lodge a submission to Australian Electoral Commission (AEC) to rename the current 
federal electoral division of Batman to Simon Wonga as supported by the Wurundjeri 
Council and in consultation with the Yarra City Council and Whittlesea City Council. 

(3) That Council undertake the communication and community engagement necessary in 
the preparation for this submission.” 

Redistribution and renaming of a federal electoral division 

8. Updated advice sent out by the Australian Electoral Commission (AEC) has indicated that 
the timelines for the next redistribution and renaming of federal electoral divisions in Victoria 
are likely to commence in December 2017. 

9. The AEC redistribution timelines are prescribed by legislation and the closing date for 
renaming submissions close 30 days after a notice from the Electoral Commissioner is 
published in the Government Gazette. 

10. The redistribution process provides an opportunity to formally request a new name for the 
federal electoral division of Batman. 

External Consultation 

11. Darebin Council staff met with the Wurundjeri Council’s Cultural Committee on 1 December 
2016. The Cultural Committee enthusiastically agreed to develop a process for identifying a 
suitable alternative name for the current federal electoral division of Batman. 

12. A subsequent request was received from the CEO of the Wurundjeri Tribe Land and 
Compensation Cultural Heritage Council (Wurundjeri Council) that Darebin Council lodge the 
submission to the AEC once a suitable name had been chosen and undertake the necessary 
communication and community engagement associated with this initiative. 

13. The Wurundjeri Council have advised that they will support Darebin Council:  

(a) To make a formal submission to the Australian Electoral Commission (AEC) with the 
endorsed name; and 

(b) To undertake the communication and community engagement necessary in the 
preparation for this submission. 

14. It is noted that the Community Partnerships Branch in Yarra City Council has facilitated the 
re-engagement between the Wurundjeri Land Council and Darebin City Council. 

Name proposed by the Wurundjeri Tribe Land and Compensation Cultural Heritage Council 

15. The Wurundjeri Council’s Cultural Committee undertook a consultation process to develop a 
proposed name for the current federal electoral division of Batman. 

16. The recommended name is Simon Wonga.  
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17. Simon Wonga (1821-1874) has particular significance to the Traditional Owners. An 
important Aboriginal leader who became Ngurungaeta, or ‘head-man’ of the Wurundjeri 
people in the mid-19th Century. Simon Wonga had a vision for his people at a time when 
their future was uncertain. He helped his people face the loss of their traditional way of life, 
and achieved his vision for an Aboriginal settlement at Coranderrk. 

18. Simon Wonga witnessed the signing of the Batman Treaty, heralding the establishment of a 
permanent British colony in Victoria.  His significant contribution and legacy was recognised 
by his induction onto the Victorian Aboriginal Honour Roll in 2014. 

Darebin Council’s consultation and engagement 

19. Darebin Council’s comprehensive community engagement process during 2016 on the 
renaming of Batman Park in Northcote also identified a high degree of active community 
support for and interest in the potential renaming of the federal electoral division of Batman. 

20. All the major stakeholders have been advised that Darebin Council will be lodging a 
submission to the AEC and will be kept informed and updated as required. These 
stakeholders have included: 

(a) All Aboriginal controlled community agencies; 

(b) All relevant Federal and State Members of Parliament within the Batman Electoral 
Division; 

(c) All relevant Federal and State Ministers who have a direct portfolio in this matter; 

(d) Yarra and Whittlesea Councils; and 

(e) A local community action group convened to support the renaming of the Batman 
electoral division. 

21. Darebin’s communication and community engagement plan also outlines the next steps once 
the submission has been lodged. This will include a range of options including endorsement 
of Council’s submission, lodging a separate submission or supporting a community 
campaign. 

22. The proposal for the renaming of the federal seat of Batman was presented to Yarra’s 
Aboriginal Advisory Group on 2 February 2017 and the following motion was unanimously 
passed. 

23. “The Aboriginal Advisory Group requests Council to support the move of the City of Darebin 
Council to change the name of the Federal Seat of Batman to a name agreed to in 
discussions with the Wurundjeri Council.” 

Internal Consultation (One Yarra) 

24. Internal conversations at this stage have been held with Communications and Strategic 
Advocacy areas within the Advocacy and Engagement division. 

25. Council’s internal Reconciliation Action Plan Working Group has been informed of the 
proposal to rename the federal seat of Batman. 

Financial Implications 

26. Yarra City Council’s support will mainly be officer time and some financial assistance around 
advertising and communication materials which will be kept within the current operating 
budget.  

Economic Implications 

27. Council recognises that many Aboriginal peoples continue to experience economic 
disadvantage as a result of poorer health outcomes, reduced life expectancy and higher 
incarceration rates, as compared to non-Aboriginal people. These economic disadvantages 
are compounded by experiences of racism, social exclusion and the ongoing impacts of 
previous government policies, such as the forced removal of children from family, culture and 
community under government law – now known as the Stolen Generations.  



Agenda Page 84 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 15 August 2017 

28. By proposing to change the name of the federal seat of Batman to an aboriginal name more 
closely aligned with the local Aboriginal community, Council can help to mend the social 
isolation and disconnection that are a result of not acknowledging our history and its impacts. 
This acknowledgement will encourage increased economic and civic participation. 

29. Taking a position on this issue also will further improve Yarra City Council’s reputation as a 
local government leader, help establish the organisation as a safe place and an employer of 
choice within the Aboriginal community, and help to attract more Aboriginal employees to 
Yarra City Council, improving economic outcomes for the Aboriginal community and Council 
alike.  

Sustainability Implications 

30. Building broader community recognition of Aboriginal peoples, experiences and cultures 
creates a more supportive and respectful environment for the Wurundjeri people, who have 
managed their traditional lands and waterways using traditional practices for many 
thousands of years.  

Social Implications 

31. Similar to the sentiments expressed under Economic Implications, the loss of language, 
culture, land and people has had a devastating impact on Aboriginal communities since 
colonisation. The effects of this loss, still experienced to this day, are manifestations of what 
colonisation has done on the First Nations People of this country. 

32. The renaming of places to more culturally appropriate names is one key way of restoring 
Aboriginal heritage and culture. Such actions lead to positive outcomes for the Aboriginal 
community which in turn effect the broader community. 

Human Rights Implications 

33. The recommendations of this report reaffirm Council’s commitments and responsibilities in 
the Charter of Human Rights & Responsibilities Act 2006, particularly in regard to its 

commitment to respecting and promoting the rights of Aboriginal people. 

34. One of the four founding principles of the Charter is: Human rights have a special importance 
for Aboriginal people of Victoria, as descendants of Australia’s first people with diverse 
social, cultural, and economic relationship with their traditional lands and waters. 

35. One of the substantive rights listed in the Charter under cultural rights and must not be 
denied the right, with other members of their community to: 

(a) enjoy their identity and culture; 

(b) maintain and use their language; 

(c) maintain their kinship ties; and 

(d) maintain their distinctive spiritual, material, and economic relationship with the land and 
water and other resources with which they have a connection under traditional lore’s 
and customs. 

36. The recommendations in this report support the assertion of these rights. 

Communications with CALD Communities Implications 

37. In a recent research project for the January 26 Project, Metropolis Research found that multi-
lingual and overseas born residents who have been in Australia for a limited time may have 
had limited contact with cultural-political issues than the general population. It is important 
that any information or engagement with the multilingual community include translated 
material.  

Council Plan, Strategy and Policy Implications 

38. Council Plan 2017-2021 Strategies: 

(a) Strategy 2.3 – Continue to be a local government leader and innovator in 
acknowledging and celebrating Aboriginal history and culture in partnership with 
Traditional Owners; 
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(b) Strategy 2.4 – Acknowledge and celebrate our diversity and people from all cultural 
backgrounds; 

(c) Strategy 2.5 – Support community initiatives that promote diversity and inclusion; 

Aboriginal Partnerships Plan 2015-2018 Strategies 

(d) Strategy 1 – Community Connection – Council will support Aboriginal community 
connection to Fitzroy and other historically significant places in Yarra, and will continue 
to develop its own connection to the Aboriginal community; 

(e) Strategy 2 – Culture – Council will promote Aboriginal culture to deepen peoples’ 
understanding of Aboriginal people, history and culture; 

(f) Strategy 3 – Employment – Council will increase employment opportunities for 
Aboriginal people at Council and broker Aboriginal employment opportunities in the 
broader municipality; 

(g) Strategy 4 – Events – Council will promote Aboriginal calendar events and other 
significant Aboriginal community events; 

(h) Strategy 5 – Advocacy and Responsiveness – Council will promote relevant policy 
changes and emerging issues to the Aboriginal community and respond, with 
permission from the community, on behalf of the community; 

Yarra Libraries (draft) Strategy 2017-2020 

(i) Strategy 10 – Support opportunities which empower CALD communities, promote 
intercultural relations, combat racism, celebrate diversity and acknowledge the 
multicultural heritage of Yarra.[1]; and 

Arts and Cultural Strategy 2016 -2020 

(j) Strategy 1 – Council seeks to remain a local government leader and innovator in 
promoting Aboriginal history and culture through partnerships with the Traditional 
Owners and the broader Aboriginal community. This approach is governed by ongoing 
consultation, responsiveness and advocacy, towards increased creative and 
collaborative projects, and employment opportunities. 

Legal Implications 

39. Some of the legislation related to this area of Council’s works include; 

(a) Local Government Act 1989 (Vic); 

(b) Charter of Human Rights and Responsibilities Act 2006 (Vic); 

(c) Aboriginal Heritage Act 2006 and 2016 amendment (Vic); 

(d) Racial Discrimination Act 1975; and 

(e) United Nations Declaration on the Rights of Indigenous Peoples 2007. 

Prescriptive Legislative timelines  

40. Under the Commonwealth Electoral Act 1918, there are four stages when interested persons 
or organisations can have a say on the name of an electoral division. These are: 

(a) Period for public submissions; and 

(b) Period for comments on public submissions. 

41. The Australian Electoral Commission Redistribution Committee will then consider the 
submissions and comments and develop a boundary proposal and name followed by:  

(a) Period for objections to the proposed name; and 

(b) Period for providing comments on the objections. 

                                                
[1]

 A variation of this action appears in Yarra’s Multicultural Partnerships Plan 2015–2018 
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42. Submissions for a name change to Federal Electoral Division of Batman close 30 days after 
the Electoral Commissioner invites written suggestions by way of Notice in the Government 
Notices Gazette. 

43. This report is based on the advice from the AEC that the Electoral Commissioner is likely to 
commence proceedings in December 2017. 

Other Issues 

44. Ideally a submission to the AEC under the signature of the Wurundjeri Council would be 
stronger strategically and symbolically, being the direct voice of the Traditional Owners. 

45. Although council officers have highlighted this potential risk, the Wurundjeri Council have 
reaffirmed their request that Darebin Council lodge the submission with the formal support of 
the Wurundjeri Council. 

46. If at some point, Wurundjeri Council withdrew their endorsement, Darebin Council would no 
longer proceed with the submission to the AEC. 

Conclusion 

47. The move to support community sentiment in seeking a change of name of the Federal 
Electoral Division of Batman to that of Simon Wonga is about the restoration of Aboriginal 
culture and heritage. 

48. In acknowledging the history of what has happened to the First Nations People of Australia 
since colonisation Council can play its role by demonstrating its support for the renaming of 
the federal division of Batman. This support is consistent with Council’s position which is 
clearly expressed in its Aboriginal Partnerships Plan when it states, “The role played by past 
Federal and State Government policies in the social and cultural dispossession of Aboriginal 
people – and dispossession of land – has caused the current disadvantages faced by many 
Aboriginal people. Having an awareness of this disadvantage and taking steps towards 
mending it is the shared responsibility of all residents in the City of Yarra.” 

 

RECOMMENDATION 

 
1. That: 

(a) Council note Darebin City Council’s commitment in working with the Wurundjeri Tribe 
Land and Compensation Cultural Heritage Council and other Aboriginal leaders to 
change the name of the Federal Electoral Division of Batman; and 

(b) Council endorse working in partnership with Darebin and Whittlesea City Councils with 
Darebin City Council as the lead, supported by the Wurundjeri Tribe Land and 
Compensation Cultural Heritage Council and other Aboriginal leaders for the purpose of 
seeking a name change of the Federal Electoral Division of Batman to Simon Wonga. 

 
 

 
CONTACT OFFICER: Aldo Malavisi 
TITLE: Community Partnerships Unit Manager 
TEL: 9205 5036 

 
  
Attachments 
There are no attachments for this report.



Agenda Page 87 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 15 August 2017 

 

11.3 Amendment C209 to the Yarra Planning Scheme - Revised Clause 22.09 Licensed 
Premises Policy - Consideration of Panel report      

 

Trim Record Number: D17/104215 
Responsible Officer: Manager City Strategy  
  
 

Purpose 

1. The purpose of this report is for Council to consider the planning panel report received 
for Amendment C209 - Revised Clause 22.09 Licensed Premises Policy and to 
determine the next steps for the amendment.  

2. This report recommends that Council adopts Amendment C209 (with the majority of 
changes recommended by the panel) and seeks approval for the amendment from the 
Minister for Planning. 

Background 

3. In 2012 Council commenced an investigation into Yarra’s Night Time Economy (NTE) in 
response to concerns about alcohol misuse at night in public places and amenity concerns 
between licensed premises and residences. The investigation resulted in the development of 
a NTE strategy which was adopted by Council in June 2014.  

4. The NTE strategy contains objectives and actions that promote the safety, vibrancy and 
functionality of Yarra’s night time entertainment precincts and activities. A key action in the 
strategy relates to revising the existing licensed premises policy in the planning scheme to 
ensure sustainable entertainment precincts and the appropriate management of amenity 
impacts. 

5. The proposed revised clause 22.09 Licensed Premises would be used to inform decision 
making for applications that require planning approval pursuant to clause 52.27 Licensed 
Premises of the Yarra Planning Scheme. The amendment addresses state policy changes in 
the planning scheme, including the introduction of cumulative impact considerations and the 
introduction of planning permit requirements for packaged liquor outlets. 

6. Opportunities to address other policy gaps within the existing local planning policy at clause 
22.09 were also identified. The revised policy provides guidance on the preferred locations 
for larger venues, preferred hours for outdoor areas, preferred hours for the commencement 
of the sale and consumption of liquor, consideration of venue design and how smoking areas 
will be managed, preferred hours for deliveries and waste collection, and greater clarity 
regarding licensed premises within residential zones. 

7. Through addressing the policy gaps, the revised policy would result in improvements to the 
assessment of planning applications and enable on and off-site amenity impacts to be better 
managed. 

8. At its meeting on 21 February 2017, Council considered the submissions received for the 
amendment and resolved to: 

(a) note the officer report in relation to a proposed revised clause in the Yarra Planning 
Scheme regarding Liquor Licenced Premises; 

(b) note the submission received in relation to Amendment C209, as outlined in 
Attachment 2; 

(c) having considered the submissions received, in accordance with Section 22 of the 
Planning and Environment Act 1987: 

(i) request the Minister for Planning to appoint a panel to consider the submissions 
in accordance with Section 23 of the Planning and Environment Act 1987; and 

(ii) authorise Council officers to make the changes to the amendment (including the 
policy and background documentation as required) as outlined in Attachment 2 
and Attachment 3; and 



Agenda Page 88 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 15 August 2017 

(d) notes the concerns expressed by the submitters on the proposed removal of the 
discretion in relation to Mixed Use Zones and the inclusion of Gertrude Street as a late 
night precinct and that these concerns be highlighted to the Panel. 

9. The version of the proposed clause 22.09 with the post-exhibition changes (highlighted) as 
authorised in the resolution above is at Attachment 1. This is the version of the policy 

considered by the planning panel.  

10. The panel hearing for the amendment was held between 26 and 27 April 2017. Council was 
represented at the panel hearing by Maddocks Lawyers and a total of nine other parties 
participated in the planning panel proceedings.  

11. The planning panel report was received by Council on 30 June 2017 and has been made 
publicly available.   

12. In summary, overall the panel found that the amendment was well founded and 
strategically justified. A number of recommendations were made, many of which can be 
readily accommodated. However there were a number of concerns raised by the panel in 
relation to the proposed Core Entertainment Precincts (preferred locations for venues with 
a capacity exceeding 200 people).  

13. In reading the panel report and considering options for the Core Entertainment Precincts it is 
necessary to note that several observations made by the panel did not translate directly into 
recommendations and that the report contained a number of inconsistencies. This is further 
discussed later in this report. 

External Consultation 

14. Amendment C209 was on public exhibition between Monday 14 November and Friday 16 
December 2016. A total of 36 submissions were received during this period. Another 12 
submissions were received after the exhibition period, resulting in a total number of 48 
submissions received. 

15. The planning panel was also an important consultation process that allowed submitters the 
opportunity to have their concerns with the amendment considered by an independent 
planning panel process.   

Internal Consultation (One Yarra) 

16. The development of the revised planning scheme policy involved extensive consultation 
between Council’s Statutory Planning, Compliance, Strategic Planning, and Social Policy and 
Research units. 

Financial Implications 

17. The costs associated with the amendment are being covered under the annual operational 
budget of the City Strategy Branch. 

Economic Implications 

18. Research undertaken as part of the development of the NTE Strategy concluded that the 
NTE delivers net benefits to the Yarra economy across all measures examined (employment, 
output, wages and salaries, and value-added). The revised policy would assist with Council’s 
management of the NTE, ensuring that net benefits continue to outweigh any costs and 
negative impacts.  

Sustainability Implications 

19. The amendment is not expected to have any adverse sustainability effects. 

Social Implications 

20. The amendment would have positive social effects through the improved management of 
licensed premises. In particular, the revised policy would address identified policy gaps 
therefore allowing for improved decision making relevant to the local context and greater 
consideration of amenity impacts. 
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Human Rights Implications 

21. There are no known human rights implications. 

Communications with CALD Communities Implications 

22. The amendment notification process included information for CALD communities. This 
included translator services which were utilised several times throughout the exhibition 
period. 

Council Plan, Strategy and Policy Implications 

23. Council Plan 2017-21 - The amendment is supported by the strategic objectives of the 
Council Plan, particularly strategic objective 1 which relates to community health, safety and 
wellbeing. Within this there is a strategy relating to reducing the harms from alcohol and 
other drugs.  

24. Night Time Economy Strategy 2014-18 - The NTE Strategy outlines the objectives and 
actions that promote the safety, vibrancy and functionality of Yarra’s night time entertainment 
precincts and activities. Reviewing the licensed premises policy is included as an action 
within the strategy. 

25. Economic Development Strategy 2015-20 - Several directions and strategic priorities are 
relevant to the amendment. These relate to ensuring that Yarra is an outstanding visitor 
destination, maintaining attractive and vibrant precincts, and maintaining and growing 
economic activity. 

Legal Implications 

26. The Amendment has been prepared and advanced in accordance with the Planning and 
Environment Act 1987. 

Discussion 

27. The planning panel has assessed the amendment in light of the submissions received by 
Council during and after the exhibition period, as well as the submissions and expert 
evidence presented to the planning panel during the panel hearing.  

28. Overall the panel found that the amendment was well founded and strategically justified. In 
particular the following was noted: 

(a) The panel supports the preferred policy approach in the background document to 

enable the night‐time economy, rather than an overly arbitrary and restrictive policy 
(p.6); 

(b) The limits on licensed premises in residential zones is strengthened (p.7); 

(c) The panel supports the strategy to direct “higher risk” premises to activity centres 
(p.24); 

(d) Directing larger and late night premises to Major Activity Centres is consistent with 
planning policy (p.25); 

(e) The panel supports varying the application requirements for lower risk applications 
(p.49); and 

(f) The MUZ provides for a wider range of uses than other residential zones and the policy 
strikes the right balance (in terms of hours of operation) between achieving the 
purposes of the MUZ and reasonable amenity for residents in this zone (p.50). 

29. The panel report is included at Attachment 2 (a list of recommendations and a broad 

summary is provided within the Executive Summary). A summary of what the 
recommendations relate to is outlined below: 

(a) Adopting the post-exhibition version of the policy considered by the panel unless 
inconsistent with the panel’s recommendations (recommendation 1). Adoption of the 
policy is recommended with changes is recommended, as discussed throughout this 
report; 



Agenda Page 90 

Yarra City Council – Ordinary Meeting of Council Agenda – Tuesday 15 August 2017 

(b) Core Entertainment Precincts (recommendations 2, 5, 6, 7 8, 9) - extent of detail 
provided in the amendment documentation, strategic justification for the proposed 
precincts (including the removal of Gertrude Street and the role of Major Activity 
Centres vs Neighbourhood Activity Centres), types of uses encouraged within the 
precincts, and the purpose of the precincts. This report outlines three options for 
Council to consider in relation to the Core Entertainment Precincts; 

(c) Policy objectives (recommendations 3, 10) - maintaining the two objectives that were 
proposed to be removed (relating to active frontages, and impacts from noise, traffic 
and car parking). It is proposed to amend the policy in accordance with the panel’s 
recommendation; 

(d) Distinguishing between different types of venues (recommendation 4) - explicitly stating 
that key concerns primarily relate to higher risk venues which encourage vertical 
drinking, rather than food based venues. It is proposed to amend the policy in 
accordance with the panel’s recommendation;  

(e) Extent of amenity consideration (recommendation 11) - stating that adverse effects on 
amenity can be also to nearby properties (rather than just the area). It is proposed to 
amend the policy in accordance with the panel’s recommendation; and 

(f) Smoking law changes (recommendation 12) - taking into account the upcoming 
outdoor dining smoking bans. No change is proposed to the policy in response to the 
panel’s recommendation (the intent of the recommendation appears to be already met).  

30. These matters are addressed in detail in the following section of this report.  

Core Entertainment Precincts (recommendations 2, 5, 6, 7 8, 9) 

31. This part of the policy provides key guidance for the community (including applicants and 
residents) in terms of where larger venues (over 200 patrons) should be located. This part of 
the policy is proposed due to an increasing number of larger premises seeking to locate 
outside of activity centres, particularly in Commercial 2 zoned areas where there is a lack of 
supporting infrastructure, including public transport, public toilets, waste collection and street 
cleaning at levels typical of activity centres. Due to their lack of activity, these areas are also 
potentially less safe at night. 

32. While raising some questions about the designation of some precincts, the concept of 
directing larger and late night premises to Major Activity Centres (MACs) is supported by the 
panel. The fundamental concern raised by the community and panel was the designation of 
Gertrude Street as one of the Core Entertainment Precincts primarily due to its role as a 
Neighbourhood Activity Centre (NAC). It is proposed to remove Gertrude Street as 
recommended by the panel, for reasons discussed later in this report.  

33. While the panel made a clear recommendation to remove Gertrude Street, the 
recommendations relating to the other precincts and the concept of the precincts more 
broadly is less clear. Taking into account the comments of the panel, the justifications for 
varying some of the recommendations made by the panel, and the significant benefits the 
overall policy and part of the policy relating to the Core Entertainment Precincts provide, 
there are three options for Council to consider:  

(a) Gertrude Street and Johnston Street being taken out; 

(b) Gertrude Street being taken out and Johnston Street retained but modified in extent; 
and 

(c) The entire Core Entertainment Precinct section taken out. 

34. The most appropriate option is considered to be the removal of Gertrude Street and 
modification of the extent of Johnston Street (to remove the part of Johnston Street between 
Wellington Street and Hoddle Street).  

35. The specific recommendations relating to the Core Entertainment Precincts are outlined and 
addressed below.  
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Recommendation 2  

36. Further notice should be given if Council intends to pursue the designation of areas as Core 
Entertainment Precincts and the notice and Explanatory Report should be revised to 
specifically identify any proposed precincts and the role of the precincts. 

37. The concerns of the panel do not relate to the extent of notification, but rather the extent of 
detail within the amendment documentation. However for reference, the notice and various 
forms of engagement for the amendment included: 

(a) A mail out of around 29,000 letters. The mail out included all owners and occupiers 
within the defined Core Entertainment Precincts (plus owners and occupiers within a 
30m buffer), all owners and occupiers within the Mixed Use Zone (though many of 
these were already captured in the buffer), places with existing licenses, prescribed 
ministers and other interested parties (including police, community groups, VCGLR); 

(b) Notice in The Age and Government Gazette; 

(c) Two information sessions that were attended by approximately 40 people in total (maps 
of the proposed Core Entertainment Precincts were displayed at both sessions); and 

(d) Discussions with various advisory and Council groups including the Yarra Liquor 
Forum, Health and Wellbeing Plan Advisory Committee and Local Safety Reference 
Group. 

38. Several submitters expressed concerns regarding the notification process for the 
amendment. This specifically related to the lack of detail provided for the Core Entertainment 
Precincts. The mail out included a letter, amendment notice, and a factsheet.  

39. The letter stated “The amendment proposes to change an existing policy in the Yarra 
Planning Scheme in order to provide stronger policy guidance for licensed premises. The 
revised policy would be used by Council to inform decision making and to guide the 
assessment of planning applications in relation to licensed premises.”  

40. The notice stated “The Amendment updates Clause 22.09 – Licensed Premises to provide 
stronger policy guidance for applications where a planning permit is required pursuant to 
Clause 52.27 – Licensed Premises of the Yarra Planning Scheme.”  

41. The factsheet made direct reference to “preferred locations for larger venues (over 200 
patrons) within identified Late Night Precincts” (now proposed to be titled Core Entertainment 
Precincts). 

42. The mail out documentation encouraged people to view the amendment documents and 
included details on where this was available, both online and in person. The amendment 
documentation included the explanatory report which made reference to “preferred locations 
for larger venues”, and the revised policy which outlined the exact locations of the precincts.  

43. The five page explanatory report was not included in the mail out as there is no legislative 
requirement to include this with the notice, and doing so would have been of a significant 
resource (paper and printing costs).  

44. Notice of the amendment was given in accordance with legislative requirements, and the 
panel acknowledges that it is likely that this has occurred. Despite this the panel states “the 
extent of other proposed precincts that did not attract submissions could be challenged 
based on their existing entertainment role and should be reviewed” and also that “the Panel 
is concerned that no submissions have been received in relation to the Johnston Street 
precinct (or parts of the other precincts that do not appear to have an established late night 
entertainment function) and that this may have been affected by deficiencies in relation to the 
Explanatory Report and the degree of public awareness it generated”. 

45. The above statement made by the panel is not correct. Two submissions made direct 
reference to Johnston Street and its proposed designation as a Core Entertainment Precinct 
(submissions 34 and 35).  There was also one submission relating to the extent of Bridge 
Road that is proposed to be designated as a Core Entertainment Precinct (submission 4). 
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46. It appears that the perceived lack of submissions has influenced recommendation 2 by the 
panel; however the panel acknowledges that submissions were received for Johnston Street 
and Bridge Road later in the panel report. 

47. Several other submissions made reference to the proposed Core Entertainment Precincts 
(submissions 9, 16, 20, 21). These are in addition to the numerous submissions that were 
made in relation to Gertrude Street. 

48. The panel also made reference to case law that states “the purposes of an explanatory 
report will be to introduce the detail of the amendment, to provide some context, and to 
highlight key changes to be made by the amendment. These objectives do not require an 
explanatory report to be a long document.” Furthermore the panel acknowledges that local 

policies are intended to guide discretion. The intent of this part of the policy is not to 
encourage larger venues in particular areas but to provide guidance for where this may be 
appropriate in the event that someone is seeking to establish a larger venue. 

49. The Planning and Environment Act 1987 at section 32 allows the Minister to direct the 

planning authority to give more notice of the amendment if the Minister thinks that the notice 
which the planning authority gave was inadequate, even where the notice given was in 
compliance with the requirements of the Act. Despite this, the information in the mail out 
gave an adequate overview of the amendment and made it clear where further detail could 
be obtained. There were several submissions relating to the Core Entertainment Precincts 
demonstrating that people had an understanding of what was being proposed. The 
amendment documentation was also reviewed by Department of Environment, Land, Water 
and Planning (DELWP) officers prior to exhibition that raised no such concerns with wording 
or the extent of detail.  

50. For the above reasons, it is officer’s firm view that Council has clearly met the requirements 
for giving notice. 

Recommendation 5 

51. Review the proposed precincts to evaluate the alignment of licensed premises with the 
strategic intent for specific areas and adopt a more focussed approach based on 
identification of where entertainment uses have an established role. 

52. There is strong existing strategic justification for the proposed Core Entertainment Precincts, 
particularly those within MACs, and this approach is supported by the panel. As outlined in 
the background document for the amendment, the proposed precincts are considered to be 
the existing core entertainment precincts in Yarra. In the response to submissions it was 
noted that the precincts were assigned based predominantly on existing character, including 
the location of existing licensed premises. In addition, and as discussed at the panel hearing, 
the precincts were also assigned based on their capacity to accommodate future larger 
licensed venues due to existing infrastructure and services that are typical within activity 
centres.   

53. In the Night Time Economy Strategy 2014-18 each of the Core Entertainment Precincts are 
identified as a principal night time precinct based on the existing character at the time.  

54. These precincts are also currently established activity centres, with Johnston Street and 
Gertrude Street identified as NACs in the existing Municipal Strategic Statement (MSS), with 
the remaining identified as MACs. 

55. In the current MSS, Yarra’s five MACs are identified as having a regional retail and 
entertainment focus (Swan, Victoria, Smith and Brunswick Streets and Bridge Road).  

56. The panel makes extensive comments on the role of MACs vs NACs, stating that NACs have 
a local role as opposed to a regional role, noting that “Directing larger and late night 
premises to Major Activity Centres is consistent with planning policy but the policy support for 
nominating the Johnston and Gertrude Street NAC is less obvious”. This is discussed further 

below in relation to recommendation 8 for Gertrude Street.  
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57. The panel makes a number of comments regarding Johnston Street, including how its 
character and land use varies along the length of the street. Similarly, the panel raises 
concerns about the potential impacts to the Epworth Hospital as a result of Bridge Road 
being included as a Core Entertainment Precinct. The panel states that “in addition to the 
potential implications for the Epworth hospital, the absence of existing large or late night 
venues justifies review of the extent of this precinct”. Several entries in the mail out database 

relate to the Epworth Hospital; however they did not make a submission.  

58. In neither case did these concerns translate to specific recommendations in the panel report, 
as did the case for Gertrude Street. This lack of consistency has made it difficult to determine 
what to recommend for the Core Entertainment Precincts. However, one could conclude that 
the panel did not feel as strongly about the concerns for Johnston Street and Bridge Road 
and that these were observations as opposed to recommendations.  

59. However, in light of the panel’s comments on the need to have a more focussed approach 
and the role of NACs, modifications are proposed to the extent of the Johnston Street Core 
Entertainment Precinct. It is acknowledged that Johnston Street is a NAC and not a MAC, 
and therefore further consideration has been given refining this precinct. Currently it is 
proposed between Nicholson Street (Fitzroy) and Hoddle Street. It is proposed to amend this 
so that the precinct is limited to between Nicholson Street (Fitzroy) and Wellington Street. 
There are several large and late night venues in Johnston Street (as listed in Attachment 3) 

and Johnston Street has good linkages with public transport along Nicholson, Brunswick, and 
Smith Streets. The existing DDO10 which applies to Johnston Street between Brunswick and 
Smith Streets includes ‘Vibrant street life and increased pedestrian activity’ as a character 
objective.  

60. The logic to extend the Core Entertainment Precinct to Wellington Street is to include The 
Tote and Circus Oz, both of which have significant entertainment roles. The Core 
Entertainment Precincts are proposed to be limited to land within the Commercial 1 Zone. 
This part of Johnston Street, on the southern side, is zoned Commercial 1. In the event that 
the northern side is rezoned as proposed in the Johnston Street Local Area Plan and 
proposed in Amendment C220, this area would then form part of the precinct too. In regards 
to the Circus Oz site there is a current proposal to rezone this to a Special Use Zone. It is 
therefore proposed to make specific mention of this site in the policy to ensure that it is 
captured in the Core Entertainment Precinct.  

61. The justification for including Bridge Road is sound as outlined above, and therefore this 
should be retained as a Core Entertainment Precinct.  

Recommendation 6 

62. Consider providing further guidance about the type of entertainment uses that are 
encouraged in centres. 

63. It would be difficult for the policy to be more prescriptive about the entertainment uses that 
are preferred in particular areas, given the wide range of uses permitted in the Commercial 1 
Zone. The majority of licensed premises located in the Commercial 1 Zone do not require a 
planning permit for the land use. A planning permit is, however, required for the sale and 
consumption of alcohol under clause 52.27 and applicants typically identify the type of liquor 
licence they will be seeking as this has implications on the assessment of planning 
applications. It is through this mechanism that consideration can be given to the types of 
venues that are appropriate. This is through considering matters such as hours, patrons, 
seating ratios, venue design, and the general management of a venue. For example, through 
seeking higher seating and table ratios a venue is encouraged to provide a stronger food 
focus. 

64. Additionally, through clarifying the purpose of the precincts (as outlined in recommendation 
7) this will assist identifying the intended role of the centres in terms of entertainment uses, 
particularly by clarifying that the precincts relate to Commercial 1 zoned land and that they 
are the preferred locations for venues with over 200 patrons.  

Recommendation 7 

65. Clarify the purpose of proposed precincts. 
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66. The panel has made several comments in relation to the name change from Late Night 
Precincts to Core Entertainment Precincts. The panel states: “The Panel understands there 
could be a role for precincts to address the implications of high risk premises but the post 
exhibition changes and Council submissions at the hearing to focus on size rather than late 
night operation made the role of precincts less clear.” The name was only changed because 

the precincts relate to patron numbers and not hours. While larger venues are in many cases 
likely to also be late night venues, the purpose of this part of the policy is to provide guidance 
for venues with over 200 patrons. The hours of operation section of the policy is the relevant 
section for considering the merit of proposed licensed hours.  

67. It is proposed to add a definition of the Core Entertainment Precincts within the policy basis 
section of the policy. This will clarify that the intent of this part of the policy is to provide 
guidance for where larger venues with a patron capacity exceeded 200 people are 
appropriate. It will clarify that this is due to their existing character (i.e. already having larger 
venues) and capacity to accommodate future larger licensed venues due to existing 
infrastructure and services that are typical within activity centres. It will state that by 
concentrating larger venues within these areas their collective impacts can be better 
managed and assessed. It will also clarify that these areas are limited to Commercial 1 
zoned areas. 

Recommendation 8 

68. Review the proposed precincts to: 

(a) adopt a more focussed approach; 

(b) exclude land in a residential zone; 

(c) delete Gertrude Street from the list of precincts; 

(d) Map precincts to identify: 

(i) tighter precincts that recognise areas that have an established “night” time 
entertainment” function; and 

(ii) locations where strategic planning supports a strengthened night time 
entertainment role. 

69. There is strong justification for the proposed Core Entertainment Precincts, particularly those 
within Major Activity Centres (MACs) as outlined in the response to recommendation 5. In 
light of the panel’s recommendations to have a more focussed approach, the extent of the 
Johnston Street precinct has been revised, as outlined in the response to recommendation 5. 
Gertrude Street is also proposed to be removed as per the panel’s recommendation. 

70. Land in residential zones would be excluded through specifying that the precincts are to be 
limited to land within the Commercial 1 Zone.  

71. The panel made a strong recommendation to remove Gertrude Street and its removal is 
proposed in each of the options presented. The panel states that the distinction between the 
roles of activity centres (in this instance Gertrude Street being a NAC and not a MAC) should 
be considered and noted the retail and arts focus of Gertrude Street and the potential impact 
the policy could have on this character. The panel does, however, also make several 
references to a lack of late night venues in Gertrude Street. As stated previously the purpose 
of the Core Entertainment Precincts is to provide guidance for venues with over 200 patrons, 
based on existing character and capacity to accommodate such uses in the future.  

72. Through providing a definition and confining the Core Entertainment Precincts to the 
Commercial 1 Zone (and including the existing statement relating to them being applicable to 
properties fronting and with pedestrian access from the main streets) there does not appear 
to be a need to further map the areas.  

73. The commentary made in the panel report will also be considered as part of the current 
activity centre review being undertaken by Strategic Planning which will inform the rewrite of 
the MSS. There will be opportunities in the rewrite to discuss the character of different 
centres and their role.  
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Recommendation 9 

74. Consider identifying the intended role of centres in terms of entertainment uses. 

75. Refer to the response above relating to recommendation 6.  

Policy objectives (recommendations 3, 10) 

76. The panel recommends retaining the following two policy objectives that were proposed to be 
removed: 

(a) To provide for daytime trade and active street frontages in retail strips, while providing 
reasonable commercial opportunities for the trading of licensed premises; and 

(b) To protect residential and other commercial uses from excess noise, traffic and car 
parking issues. 

77. In recognition of larger venues potentially having more significant amenity impacts, the 
objectives in the policy were updated to reflect the need to effectively manage the size of 
licensed premises, in addition to the location and hours. A new objective relating to 
encouraging best practice venue design and operation was also included, reflecting the 
revised policy which includes a new section on venue design.  

78. The removal of the objectives was proposed as other parts of the planning scheme are 
considered more appropriate for considering these matters (including zoning provisions 
where a planning permit is required for the use and clause 52.06 Car Parking where this is 
triggered). 

79. While revising clause 22.09 provides an opportunity to streamline the policy, retaining these 
objectives is not detrimental and can be beneficial in communicating Council’s broader 
objectives for areas where licensed premises are located.  

80. It is proposed to retain both these objectives in the policy, as per the recommendations made 
by the panel.  

Distinguishing between different types of venues (recommendation 4) 

81. A significant change in the revised policy is specifying application requirements that are only 
required for certain types of applications, in addition to standard minimum requirements for 
all applications in recognition that some types of venues, such as those that are food based, 
are of a lower risk compared to other types of venues. 

82. The policy specifies that for a food and drink premises, a Noise and Amenity Action Plan, 
acoustic report (where preferred hours are met), an assessment against design guidelines, 
and a cumulative impact assessment are not required.  

83. The panel notes and supports this approach but states that the policy could be more explicit 
in distinguishing between higher risk late night “vertical drinking” venues and more “food 
focussed”  venues and suggests that this could be addressed within the policy basis or policy 
objectives.  

84. In accordance with the panel’s recommendation it is proposed to amend the policy basis to 
include: Higher risk venues which operate late at night and encourage vertical drinking 
through having a low proportion of seating and a limited food offering have a greater capacity 
to cause adverse impacts compared to lower risk venues including restaurants and cafes 
which have a substantial food focus and a high proportion of seating. 

Extent of amenity consideration (recommendation 11) 

85. The panel recommends referring to adverse effects on the amenity of nearby properties (in 
addition to the area) in the requirements relating to hours of operation. The area would 
include nearby properties (this is implied) however stating this is consistent with the policy 
objectives which makes reference to both nearby properties and the area. 

86. As recommended by the panel it is proposed to amend the policy to add the words “nearby 
properties” in the hours of operation section where it references not adversely affecting the 

amenity of the area. For consistency it is also proposed to make this change to the patron 
numbers section.  
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Smoking law changes (recommendation 12) 

87. The panel recommends that the requirement relating to smoking areas takes account of the 
new restrictions on smoking in areas where food is served. Specifically, the panel report 
states: “Policy has a role in the management of smoking areas to avoid off premises impacts. 
Rather than deleting the requirement, consideration should be given to updating the 
guidance to take account of the new restrictions.” 

88. New smoking bans introducing restrictions on smoking in outdoor dining areas came into 
effect on 1 August 2017. The part of the policy relating to smoking areas was previously 
amended in response to a submission received. The exhibition version of the policy specified 
that licensed premises (other than a restaurant/cafe or packaged liquor outlet) must provide 
a smoking area on-site for patrons. It was acknowledged that the policy may inadvertently 
encourage venues to use their outdoor areas for smoking at all times, rather than for dining. 

89. The following changes to the policy were previously considered and endorsed by Council at 
its meeting on 21 February 2017 (meeting where Council considered submissions) to form 
part of the post-exhibition version of the policy: 

(a) remove the smoking area requirements (‘Venue Design’ section); 

(b) under the Noise and Amenity Action Plan requirements (‘Additional application 
requirements’ section) specify that information must be provided on how smokers and 
on and off-site smoking areas will be managed; and 

(c) specify that details of smoking areas (if to be provided) are to be provided on site and 
floor plans (‘Application requirements’ section). 

90. The post-exhibition version of the policy seeks information from applicants on how smokers 
and on and off-site smoking areas will be managed (in the event that an applicant does or 
does not provide an onsite smoking area) and this would allow Statutory Planning to consider 
whether the proposal is appropriate. This would include consideration of any off-site impacts.  
It is therefore considered to meet the intent of what the panel is seeking.  

91. It is not considered appropriate to make direct reference to the smoking law requirements as 
these may change in the future.  

Other matters addressed by the panel (but not forming part of the recommendations)  

Health and social impacts arising from the consumption of alcohol 

92. The panel considered all matters raised in submissions. Of note, this included the role of 
planning in considering health and social impacts arising from the consumption of alcohol. 
This was discussed in detail at the panel hearing and within the panel report (pp.28-33). 

93. The panel report states that the research put forward at the hearing did not provide the 
necessary practical measures for planners in assessing the potential health and social 
effects of licensed premises. The report also states that the necessary justification was not 
provided to include limits on licensed premises or additional policy provisions to address 
health and social effects in the assessment of applications for licensed premises. 

94. The panel did, however, acknowledge the capacity and role of the existing planning system 
in addressing social harms, stating that the assessment of planning scheme amendments 
and planning permit applications extends beyond a narrow interpretation of amenity 
implications (such as noise impacts) to include broader matters relating to violence and 
safety.  

95. Reference was also made to the role of the Liquor Control Reform Act 1998 (as part of the 
liquor licensing process) in considering broad concerns about the social harm caused by 
alcohol, the accessibility of alcohol in the community generally, and the potential for the 
abuse or misuse of alcohol. Council recently made a submission to the review of the Liquor 
Control Reform Act 1998 and the outcomes of the review have not yet been released.  
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Other changes required to the policy (not previously considered) 

96. Two of the proposed reference documents are now redundant, resulting in the need to 
update the policy to refer to the newer versions. The changes to both documents reflect 
minor updates. The documents are: 

(a) Department of Justice (2009) Design Guidelines for Licensed Venues - a new version 
of this document was released by the Victorian Commission of Gambling and Liquor 
Regulation, dated May 2017; and 

(b) Victorian Commission for Gambling and Liquor Regulation (2012) Liquor Licensing 
Fact Sheet - Maximum Patron Capacity - a new version of this document was released, 
dated October 2016. 

97. The Yarra Health Plan 2013-2017 which is also listed as a reference document has been 
superseded by the Council Plan 2017-2021. Reference should therefore be made to the new 
Council Plan. The proposed Council Plan includes a strategy relating to reducing the harms 
from alcohol and other drugs. 

Revised policy for adoption 

98. The version of the policy as recommended for adoption, with all proposed changes is 
outlined at Attachment 4. The changes proposed as a result of the panel’s 

recommendations and other minor changes (such as modifications to the reference 
documents) as required are highlighted.  

Options 

99. Council has several options available in considering the next steps for the amendment. It 
could adopt the amendment with some or all of the changes recommended by the panel. Any 
option pursued by Council that departs from the panel recommendations requires justification 
and may not be supported by DELWP officers or approved by the Minister for Planning.  

100. This report recommends that Council adopts Amendment C209 (with the majority of changes 
recommended by the panel) and seeks approval for the amendment from the Minister for 
Planning. It is considered that there is strong justification for departing from some of the 
recommendations made by the panel, as outlined in this report.  

101. The primary matter for Council to consider relates to the Core Entertainment Precincts. The 
three key options before Council, as discussed above, include: 

(a) Gertrude Street and Johnston Street being taken out; 

(b) Gertrude Street being taken out and Johnston Street retained but modified in extent; 
and 

(c) The entire Core Entertainment Precinct section taken out. 

102. As discussed previously, the most appropriate option is to remove Gertrude Street and 
modify the extent of Johnston Street (to remove the part of Johnston Street between 
Wellington Street and Hoddle Street). There is sound justification for this option, as 
discussed previously.  

103. Alternatively, Council could abandon the amendment. However, abandoning the amendment 
is not considered an appropriate option given the strategic policy support for the amendment, 
the need to address gaps in the current policy, and the extensive amount of resources 
invested in the amendment to date.   

Conclusion 

104. The panel has strongly supported the overall strategic merit of Amendment C209.  

105. The revised policy addresses a number of identified policy gaps and would result in 
improvements to the assessment of planning applications and enable on and off-site amenity 
impacts to be better managed. 
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106. The fundamental issue raised by the community and by the panel was the designation of 
Gertrude Street as one of the Core Entertainment Precincts. It is proposed to remove 
Gertrude Street as recommended by the panel. While the panel made a clear 
recommendation for Gertrude Street, the recommendations relating to the other precincts are 
less clear. 

107. This report recommends that Council adopts the amendment (with the majority of 
changes recommended by the panel) and seeks approval for the amendment from the 
Minister for Planning. 

108. The version of the policy as recommended for adoption is outlined at Attachment 4. The 

changes proposed as a result of the panel’s recommendations and other minor changes 
(such as modifications to the reference documents) as required are highlighted.  
 

RECOMMENDATION 
 
1. That Council notes the report of officers in relation to the panel’s findings in relation to 

Amendment C209; and the findings and recommendations of the panel regarding 
Amendment C209.  

2. That Council, having considered the panel report and the officer recommendations, resolves 
to adopt Amendment C209 as per the post-exhibition version of clause 22.09 but with the 
following changes as outlined in Attachment 4: 

(a) Policy Basis - addition of text relating to higher risk venues; 

(b) Policy Basis - addition of text relating to the Core Entertainment Precincts; 

(c) Objectives - retention of the two objectives previously proposed to be removed (relating 
to car parking and active frontages); 

(d) Location and Access - addition of text to clarify that the Core Entertainment Precincts 
apply to the Commercial 1 Zone (plus the Circus Oz site in Collingwood); 

(e) Location and Access - removal of Gertrude Street as one of the Core Entertainment 
Precincts; 

(f) Location and Access - modification to the extent of Johnston Street identified as a Core 
Entertainment Precinct (to remove the part between Wellington Street and Hoddle 
Street); 

(g) Venue Design - update to the author and date for the Design Guidelines for Licensed 
Venues to reflect the current version; 

(h) Hours of Operation - addition of the words “nearby properties” where reference is made 
to amenity impacts; 

(i) Patron Numbers - update to the date for the Maximum Patron Capacity factsheet to 
reflect the current version; 

(j) Patron Numbers - addition of the words “nearby properties” where reference is made to 
amenity impacts; 

(k) Reference  Documents - update to the author and date for the Design Guidelines for 
Licensed Venues to reflect the current version; 

(l) Reference Documents - update to the date for the Maximum Patron Capacity factsheet 
to reflect the current version; and 

(m) Reference Documents - removal of the superseded Yarra Health Plan 2013-2017 and 
replacement with the Council Plan 2017-2021. 

3. That Council submits Amendment C209 to the Minister for Planning for approval in 
accordance with Section 31 of the Act. 

4. That Officers advise submitters to Amendment C209 of the Council’s decision. 
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CONTACT OFFICER: Erika Russell 
TITLE: Senior Planner, Community Health and Safety 
TEL: 9205 5534 
 
  
Attachments 
1  Draft clause 22.09 post-exhibition version   
2  Yarra C209 panel report  
3  Johnston Street liquor licences  
4  Draft clause 22.09 proposed for adoption version  
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11.4 Amendment C210 - Changes to Special Building Overlay     

 

Trim Record Number: D17/110455 
Responsible Officer: Director Planning and Place Making  
  
 

NOTE: This report is the same report that was submitted to Council on 18 July 2017 but was 
deferred to allow further discussions between a resident who was concerned about the flood 
modelling and officers from Council and Melbourne Water.  This report has been updated at 
paragraphs 20-26 and 48-49. 

Purpose 

1. The purpose of this report is to brief Council to consider the Panel Report for 
Amendment C210.  Council must decide whether to: 

(a) adopt the Amendment in the form recommended in this report which includes minor 
revisions to the amendment following exhibition and submit it to the Minister for 
Planning for final approval in accordance with the relevant provisions of the Planning 
and Environment Act 1987; or 

(b) adopt the Amendment as exhibited and submit it to the Minister; or 

(c) abandon the Amendment and advise the Minister that Council has abandoned it. 

Background 

2. Amendment C210 proposes to update the Special Building Overlay (SBO) in Yarra which 
has been in the planning scheme since 2000. The Amendment implements revised flood 
modelling for the City of Yarra, which has been recently undertaken by Melbourne Water. 

3. The approximate number of properties affected are: 

(a) 1200 properties to be added to the overlay; 

(b) 300 properties to be removed from the overlay; and 

(c) 1100 properties currently in the overlay will have the extent of the overlay changed. 

4. In July 2016 Council wrote to the 1200 property owners to be added to the overlay to 
advise them of the introduction of interim arrangements in relation to planning permits.  
Officers notified them that if they were to apply for a planning permit to undertake works 
on their property, the application would be referred to Melbourne Water for comment and 
that Council would consider its comments when deciding the application.  These interim 
arrangements continue to operate and have done since July last year. 

5. Council exhibited the amendment in October and November 2016 by writing to all 
owners and occupiers of the affected properties – over 4,000 letters were sent.  An 
interactive map was commissioned to help people understand how their property would 
be affected and face to face meetings were held with officers for people who wanted 
more information.  The consultation on the amendment was well in excess of the 
statutory requirement. 

6. Following exhibition, twelve submissions and a petition with four signatures were 
received, and one submission was later withdrawn.  

7. Council considered the submissions at its meeting of 7 February 2017.  At that meeting 
Council resolved to send the submissions to an independent Planning Panel.  The full 
resolution is reproduced below: 

That Council notes: 

(a) the Officer report regarding exhibition of Amendment C210 relating to changes to 
the Special Building Overlay in the Yarra Planning Scheme; and 

(b) the submissions received in respect to the exhibition period of Amendment C210. 
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That Council resolves to:  

(a) consider all submissions to Amendment C210, in accordance with section 22 of 
the Planning and Environment Act 1987 as detailed in Attachment 1 and 
Attachment 2 to this report;  

(b) in accordance with Section 23 of the Planning and Environment Act 1987, refer 
any submissions received that cannot be resolved, along with all other 
submissions received, to an independent panel appointed by the Minister for 
Planning;  

(c) request the Minister for Planning to appoint an independent panel under Part 8 of 
the Planning and Environment Act 1987 to consider Amendment C210 and all 
submissions received and advise submitters of the Council resolution; and 

(d) refer submissions suggesting potential overland flow mitigation works including 
on public land to Melbourne Water to investigate and advise Council on their 
feasibility and potential costs and benefits, followed by Council meeting with 
residents who submitted in writing to discuss the relative impacts on potential 
inundation.  

8. The Panel sat on 18 April 2017. Council, Melbourne Water and four residents made 
submissions.  Two of the submitters were from Princes Hill and proposed that flood 
mitigation measures, involving works to the wide median strips in Princes Hill, be 
undertaken instead of imposing the Special Building Overlay.  They argued that the 
inadequacy of the drainage network to cope with flooding shouldn’t be passed on to 
private land owners.   

9. Two submissions expressed concern about the minor extent of the overlay on their 
properties and requested that the overlay be removed.  Melbourne Water considered 
these requests and removed the SBO on 168 Scotchmer Street and reduced the extent 
of the overlay on 60 Fergie Street.  The Panel examined these issues in closer detail.  
The owner of 60 Fergie Street appeared at the Panel and requested that the SBO also 
be removed from the rear of the property.  He produced photos that showed the levels at 
the garage were not those indicated by Melbourne Water. Following this, Melbourne 
Water agreed to remove the overlay entirely from that property 

10. Following a detailed survey of 168 Scotchmer Street the overlay was also removed from 
that property.  When the Panel reviewed this change, it suggested that the overlay 
should also be removed from the property next door – 170 Scotchmer Street, as the 
levels were similar.  Melbourne Water agreed to that change.  Officers support these 
changes. 

11. The Panel considered the Amendment and the submissions and found: 

(a) that the Amendment is strategically justified; 

(b) the flood modelling work undertaken by Melbourne Water is ‘fit for purpose’ and of a 
level of accuracy appropriate for defining, and in this case amending, the boundaries of 
the SBO; 

(c) the minor changes to the proposed SBO at 168 and 170 Scotchmer Street and 60 
Fergie Street, Fitzroy North should be supported; and 

(d) there is no justification for not proceeding with the Amendment on the basis that 
property values or insurance costs might be affected. 

12. The Panel considered the mitigation works proposed by the Princes Hill residents, noting 
the residents’ view that the changes to the overlay should not proceed until the mitigation 
measures have been properly investigated. 
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13. Officers agree with the Panel’s response to the mitigation which is reproduced below: 

(a) The Panel acknowledges that there are a range of flood mitigation projects that 
could be completed to eliminate or reduce the extent of flooding.  Such projects 
should be investigated and implemented as Council and Melbourne Water works 
priorities and budgets permit; 

(b) The Panel agrees with Council that the extent of the SBO modelling should be 
based on the current infrastructure.  There is no certainty about when future works 
will be undertaken, and the SBO provides an appropriate mechanism for Council to 
control development in flood prone areas.  If future infrastructure improvements are 
completed that eliminate flooding from certain areas, the SBO should be amended 
accordingly at that time; and 

(c) Likewise, the issue of proper maintenance of the drainage system is something 
that Council should address independently of the Amendment, and is not an issue 
for the Panel to comment on. 

14. The Princes Hill submitters had spoken at the Council meeting on 7 February and urged 
the Council to consider mitigation measures rather than imposing a Special Building 
Overlay. Council resolved that officers should meet with these residents to consider their 
proposal.   

15. The mitigation proposal was to lower the median strips in Princes Hill to incorporate 
water storage to reduce the extent of the SBO on these residents’ properties.  

16. Officers from Council and Melbourne Water made detailed investigations into the 
residents’ proposal and concluded that as the issue is one of overland flow, and not 
water storage, the proposed mitigation measures would not remove the impact of 
flooding on the submitter’s properties. Council and Melbourne Water engineers have 
advised that if the mitigation measures were implemented, flooding on other properties in 
the vicinity and downstream could be worsened.  Accordingly, the Special Building 
Overlay needs to be retained as proposed on the properties.  Officers from Council and 
Melbourne Water met with residents on 26 May 2017 to explain the investigations.   

17. The Panel said that Council and Melbourne Water should investigate and implement 
mitigation projects as and when there was the budget to do so and the overlay was the 
appropriate planning tool to control development in flood prone areas.   

18. Amendment C210 seeks to update the Special Building Overlay in the planning scheme.  
Potential mitigation works are beyond the scope of the amendment and are unrelated to 
the question of whether Council should update the overlay.   Panel has found that the 
amendment is sound and should be approved.  It also found that Council should update 
the overlay based on the current state of the infrastructure. 

19. Council received the Panel report on 9 May 2017.  Council made the report publically 
available 28 days after receiving it – on 6 June 2017. 

20. At the Council meeting on 18 July 2017 officers presented a report recommending 
adoption of the amendment and that it be sent to the Minister for Planning for final 
approval. 

21. A resident from Station Street addressed the meeting and raised concerns about the 
assumptions used in the modelling.  Council resolved that the item be deferred for a 
month to enable a meeting between representatives of Council,  Melbourne Water and 
the resident regarding his submission and report back to Council. 

22. The resident was concerned that if the parameters of the modelling are changed, it could 
potentially change the extent of the overlay.   
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23. Officers from Council and Melbourne Water met with the resident last week and a 
Melbourne Water officers explained how the modelling works and the assumptions used 
in the model.  The differences between the old model (used to determine the extent of 
the existing overlay) and the new model (the basis for the amended overlay) were 
explained.  The resident had further technical questions for Melbourne Water after the 
meeting which were responded to via email.  This correspondence has been provided to 
Councillors. 

24. The issue of modelling was previously raised by the resident at Panel. The panel accepted 
that the modelling methodology used by Melbourne Water is industry best practice; that the 
information used is the best available; and that the resulting flood mapping is suitable for the 
purpose of defining an overlay. 

25. In summary, there is no issue with Melbourne Water’s modelling; the resident had a 
number of matters that required clarification which an engineer from Melbourne Water 
was able to discuss in some detail with him.  

26. It is considered that the Amendment should be progressed to a conclusion. 

External Consultation 

27. The amendment was exhibited in accordance with the requirements of the Planning and 
Environment Act 1987 – letters sent to all owners and occupiers, a notice in The Age and 

Government Gazette. 

28. In addition, there were two sessions held at Collingwood Town Hall where people could 
make an appointment to speak to Council officers and representatives of Melbourne Water.  
These sessions were well attended, with officers facilitating 33 appointments. 

29. Council also prepared an interactive map for its website so people could see how their 
property was affected by the amendment.  

30. The consultation was well in excess of the statutory requirement. 

Internal Consultation (One Yarra) 

31. The amendment was discussed with the Statutory Planners and Council’s drainage 
engineers regarding the potential mitigation works.  Officers from Strategic Planning and 
Engineering Services met with the Princes Hill residents. 

Financial Implications 

32. There are no significant financial implications for Council. Melbourne Water will pay the costs 
associated with the amendment such as the statutory fees and the cost of the mail out 
including translations of the material into the relevant languages.  Panel fees have also been 
paid for by Melbourne Water.  The cost of officer time has been met by the Strategic 
Planning budget. 

Economic Implications 

33. Flooding can have significant economic implications. The SBO is intended to help mitigate 
those impacts. Other factors which could reduce overland flows include implementing water 
sensitive urban design which is designed to reduce storm water run-off.  

34. Several submitters raised concern about potential impacts on land values and insurance 
costs. This was specifically addressed by the Panel. It said “no evidence or submissions 
were provided that convinced the Panel that the SBO would have any impact on property 
values… [or that]… supports the contention that insurance costs will increase as a result of 
the application of the SBO.” (Attachment 1, page 15 of Panel report). 

35. The Panel specifically noted that “there is no justification for not proceeding with the 
amendment on the basis that property values or insurance costs might be affected.”  (Page 

15 Panel report).  Officers support this view. 
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Sustainability Implications 

36. Council’s Stormwater Management (Water Sensitive Urban Design) Policy at Clause 22.16 
of the Planning Scheme plays an important role in ensuring that new development manages 
its storm water on site and doesn’t exacerbate the problem of overland flows in Yarra. 

Social Implications 

37. None.  Overlays of this kind are proper and legitimate planning scheme provisions. 

Human Rights Implications 

38. There are no anticipated human rights implications. 

Communications with CALD Communities Implications 

39. Notification and consultation about the amendment included advice about the use of the 
interpreter service by residents. This was available to help affected parties to understand the 
proposal and associated processes. The Amendment process also involved steps outlined in 
the Council engagement strategy to assist CALD communities.  

Council Plan, Strategy and Policy Implications 

40. The amendment is consistent with the Council plan objective 3: Making Yarra More Liveable. 

41. The amendment would ensure that new developments are built above the flood level and do 
not impede the overland flow of water. The amendment would ensure that new development 
is unaffected by a 1 in 100 year storm event. 

Legal Implications 

42. Section 27 of the Planning and Environment Act 1987 states that the planning authority (in 
this case, Council) must consider the panel's report before deciding whether or not to adopt 
the amendment.  

43. Council has processed the amendment in accordance with the requirements of the Planning 
and Environment Act 1987. 

Options 

44. Sections 28 and 29 of the Planning and Environment Act 1987 provide planning authorities 

with the option of either adopting an amendment or abandoning it. 

Conclusion 

45. This proposed amendment has been considered by an independent Planning Panel which 
found that it is strategically justified. It is based on updated modelling by Melbourne Water 
that the Panel found is “fit for purpose”.  The updated Special Building Overlay will assist 
Council to make decisions on planning permits using the most up to date flooding 
information.  This will ensure that future development in SBO areas will sit above the flood 
level and thus avoid flood damage.  The SBO has been in the Yarra Planning Scheme since 
2000; this amendment seeks merely to update it based on more detailed modelling. 

46. There have been two minor changes to the proposed amendment since exhibition which 
have been discussed at Panel and resolved with Melbourne Water.  The SBO has been 
amended to remove the overlay from 60 Fergie Street and from 168 and 170 Scotchmer 
Street, Fitzroy North because the limited extent of the SBO at these locations and the levels 
in the vicinity enabled the removal.  

47. A small number of residents in Princes Hill have proposed that mitigation measures should 
be investigated before Council decides whether to adopt the amendment.  Council and 
Melbourne Water Engineering Officers investigations identified that the issue is not one of 
water storage, as suggested by the residents, but rather one of water conveyance.  The 
proposal to lower the median strips in Princes Hill to incorporate water storage would reduce 
the extent of the SBO on these residents’ properties by only approximately 3 centimetres and 
would likely worsen the extent of flooding on other properties.   

48. Further queries have been addressed by Melbourne Water as outlined in paragraphs 20-26 
above. 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#amendment
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49. Based on the matters outlined in this report Council should adopt the proposed amendment 
with minor revisions.  This amendment now needs to be determined. 

 
 

RECOMMENDATION 
 
1. That Council notes the report of officers in relation to the Panel’s findings in relation to 

Amendment C210; and the findings and recommendations of the Panel regarding 
Amendment C210.  

2. That Council, having considered the Panel report and the officer recommendations, resolves 
to adopt Amendment C210 as exhibited except with the following changes: 

(a) remove the proposed Special Building Overlay from properties at 60 Fergie Street and 
from 168 and 170 Scotchmer Street, Fitzroy North as recommended by the Panel. 

3. That Council submits Amendment C210 to the Minister for Planning for approval, with the 
above changes, in accordance with Section 31 of the Act. 

4. That officers advise submitters to Amendment C210 of the Council’s decision. 

 
 

 
CONTACT OFFICER: Amanda Haycox 
TITLE: Strategic Planner 
TEL: 9205 5322 
 
  
Attachments 
1  Panel Report  
2  Map of extent of Amendment C210  
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11.5 Proposed Discontinuance of Road abutting the rear of 294-298 Swan Street, 
Richmond     

 

Trim Record Number: D17/76538 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. This report seeks Council’s authority to commence statutory procedures pursuant to the 
Local Government Act 1989 (Act) to consider discontinuing the road abutting the rear of the 
property known as 294-298 Swan Street, Richmond, being part of the land contained in Deed 
of Conveyance Book 433 Number 564 (Road). 

Background 

2. The Road is shown as Lot 1 on the title plan attached as Attachment 1 to this report, and is 
shown coloured red on the plan attached as Attachment 2 to this report (Site Plan). 

3. The Owner is the registered proprietor of the property known as 294 Swan Street, Richmond 
shown outlined green on the Site Plan, being the land contained in certificate of title volume 
11012 folio 961 (Owner’s Property). 

4. The Road is at the rear of the Owner’s Property and is not fenced. 

5. The Road also abuts the following properties: 

(a) 298 Swan Street, Richmond, being the land contained in certificate of title volume 
11012 and folio 962; and 

(b) 196 Mary Street, Richmond, being the land contained in certificate of title volume 
10131 folio 620. 

6. The Road runs between 294 Swan Street, 298 Swan Street and 196 Mary Street, Richmond. 
The three properties are all owned by the Owner. 

7. The Owner has requested that Council discontinue the Road that runs between his 
properties and sell the Road to the Owner (Proposal). 

8. The Owner has agreed to pay Council’s costs and disbursements associated with the 
proposed discontinuance of the Road, together with the market value plus GST for the sale 
of the discontinued Road. 

Discussion 

 Road 

9. The Road is known to title as a ‘road’. The Road is therefore a ‘road’ for the purposes of the 
Act which Council has the power to consider discontinuing, 

10. Upon being discontinued, the Road will vest in Council. 

Adjoining Owners 

11. There are no adjoining owners as the Owner owns all of the properties that surround the 
Road. 

Site Inspection 

12. A site inspection was conducted by DML Land Surveys Pty Ltd on 5 November 2016. The 
site inspection report notes that: 

(a) the Road is constructed of bitumen; 

(b) the Road is currently used as a pedestrian and vehicular access way between Harvey 
Street and Mary Street; 

(c) the Road has a number of service pits for underground infrastructure within it; 
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(d) the adjoining property at 196 Mary Street abuts the southern boundary of the Road, 
and has a door which accesses the Road. The report also notes that 196 Mary Street 
has direct access to Mary Street and Harvey Street; 

(e) no encroachments exist onto the Road by either the northern or southern neighbouring 
allotments; and 

(f) the Road is not required for public access. 

13. A copy of the site inspection report is attached as Attachment 3 to this report. 

Statutory Authorities 

14. The following statutory authorities have been advised of the Proposal and have been asked 
to respond to the question of whether they have any existing assets in the Road which 
should be saved under section 207C of the Act: City West Water, Melbourne Water, 
CitiPower, United Energy, APA Group, Telstra, Optus and Yarra City Council. 

15. Melbourne Water, CitiPower, United Energy, APA Group, Telstra and Optus have advised 
that they have no assets in or above the road and no objection to the Proposal. 

16. Yarra City Council (YCC) has advised that it requires a drainage easement to be created 

over part of the Road as shown in the correspondence from YCC. A copy of the 
correspondence from YCC and attached map is attached to this report as Attachment 4. 

17. In a letter dated 28 July 2016 City West Water (CWW) advised that it objects to the proposal, 

however discussions with CWW indicated that they would consider withdrawing their 
objection provided any future proposal for the site is given to them for consideration. The 
objection to the proposal is subject to the following conditions: 

(a) a certified title plan must show a 2.0m wide sewerage easement centrally located over 
the sewer main in favour of CWW. The plan must be referred to CWW for consideration 
prior to offering a withdrawal of the objection; 

(b) any proposed fences must be located a minimum distance of 800mm clear of existing 
CWW underground sewer assets; 

(c) any proposed fence lines must be located a minimum distance of 1.0m from sewer 
manholes and/or sewer inspection shafts; and 

(d) any proposal to build over a sewer asset will require CWW’s written consent (i.e. Build-
Over Application approval). 

18. Copies of the correspondence from Yarra City Council, Council’s map of drainage assets and 
CWW are attached as Attachment 4 to this report. 

Public Notice 

19. Before proceeding with the discontinuance, Council must give public notice of the Proposal in 
accordance with section 223 of the Act. The Act provides that a person may within 28 days of 
the date of public notice; lodge a written submission regarding the Proposal. 

20. Where a person has made a written submission to Council requesting that he or she be 
heard in support of the written submission, Council must permit that person to be heard 
before a meeting of Council to hear those submissions, giving reasonable notice of the day, 
time and place of the meeting. 

21. After hearing any submissions made, Council must determine whether the Road is not 
reasonably required as a road for public use, in order to decide whether the Road should be 
discontinued. 

External Consultation 

22. Nil 

Internal Consultation (One Yarra) 

23. Nil 
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Financial Implications 

24. Nil 

Economic Implications 

25. The Owner has agreed to acquire the Road for its market value (plus GST). 

26. In addition to the market value of the Road (plus GST), the Owner has agreed to pay 
Council’s costs and disbursements associated with the Proposal. 

Sustainability Implications 

27. Nil 

Social Implications 

28. Nil 

Human Rights Implications 

29. Nil 

Communications with CALD Communities Implications 

30. All notices and correspondence issued with respect of this report will contain referral 
information to Yarralink Interpreter Service. 

Council Plan, Strategy and Policy Implications 

31. Nil 

Legal Implications 

32. If the Road is discontinued and sold to the Owner, Council will require the Owner to: 

(a) create a sewerage easement in favour of CWW and Yarra City Council along the 
length of the Road (this can be effected as part of the transfer of land; 

(b) agree to observe the conditions imposed by CWW in respect of the Road; and 

(c) consolidate the title to the former Road with the title to the Owner’s Property within 6 
months of the date of transfer of the Road to the Owner, at the Owner’s expense. 

Other Issues 

33. Nil 

Options 

34. Nil 

Proposal 

35. It is proposed that Council should commence statutory procedures pursuant to clause 3 of 
Schedule 10 of the Act to discontinue the Road abutting the rear of 294 Swan Street, 
Richmond, and transfer to the Owner the discontinued Road.  
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RECOMMENDATION 

 
1. That Council, acting under clause 3 of Schedule 10 of the Local Government Act 1989 (Act): 

(a) resolves that the required statutory procedures be commenced to discontinue the road 
abutting the rear of 294 Swan Street, Richmond, which is shown marked Lot 1 on the 
title plan attached as Attachment 1 to the report (Road); 

(b) directs that, under sections 207A and 223 of the Act, public notice of the proposed 
discontinuance be given in the “The Age”, “The Weekly Review Melbourne Times” 
newspapers, and Council’s social media; 

(c) resolves that the public notice required to be given under sections 207A and 223 of the 
Act should state that if the Road is discontinued Council proposes to sell the Road to 
the adjoining owner for market value (plus GST); and 

(d) authorises the Coordinator Valuations to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to this matter. 

2. Further, should no submissions be received, Council: 

(a) resolves that, having followed all the required statutory procedures pursuant to section 
207A and 223 of the Act pursuant to its power under clause 3 of Schedule 10 of the 
Act, and being of the opinion that the Road, is not reasonably required for public use, it 
discontinues the Road; 

(b) directs that a notice pursuant to the provisions of clause 3(a) of Schedule 10 of the Act 
is to be published in the Victoria Government Gazette; 

(c) directs that once discontinued, the Road be transferred to the adjoining owner for no 
less than the market value (plus GST);  

(d) directs that Owner/Purchaser be required to observe any conditions, rights, power of 
interest, in connection with any sewers, drains, pipes, wires or cables under the control 
of the authority in or near the Road which are to be saved pursuant to section 207C of 
the Act; and 

(e) directs that the CEO sign any transfer or transfers of the Road and any other 
documents required to be signed in connection with the discontinuance of the Road and 
its subsequent transfer to the adjoining owner. 

 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 
 
  
Attachments 
1  Title Plan  
2  Site Plan  
3  Site Inspection Report  
4  Authority Responses  
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11.6 Proposed Discontinuance of the Road abutting 14 Lambert Street, Richmond     

 

Trim Record Number: D17/67892 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. This report seeks Council’s authority to commence statutory procedures pursuant to the 
Local Government Act 1989 (Act) to consider discontinuing the road abutting the rear of 14 

Lambert Street, Richmond, shown as lots 1 and 2 on the title plan attached as Attachment 1 
to this report (Title Plan) and shown coloured red on the plan attached as Attachment 2 to 
this report (Site Plan), being part of the land contained in Memorial Book Z No. 815 (Road).  

Background 

2. The registered proprietors (Owners) of the property known as 14 Lambert Street, Richmond 

being the land contained in certificate of title volume 6608 folio 553 and coloured yellow on 
the Site Plan (Owners’ Property), which abuts the Road on its eastern boundary. 

3. The Road also abuts, or is adjacent the following properties (together Adjoining 
Properties), as shown coloured green on the Site Plan: 

(a) 12 Lambert Street, Richmond, being the land contained in certificate of title volume 
6608 folio 554, known as Adjoining Owner 1; 

(b) 41 Baker Street, Richmond, being the land contained in certificate of title volume 10544 
folio 267, known as Adjoining Owner 2; and 

(c) 43 Baker Street, Richmond, being the land contained in certificate of title volume 7565 
folio 107, known as Adjoining Owner 3. 

4. Part of the garden constructed at the rear of the Owner’s Property encroaches onto that part 
of the Road shown as lot 1 on the Title Plan. 

5. That part of the Road shown as lot 2 on the Title Plan is currently fenced together with the 
property at 41 Baker Street, Richmond. 

6. The Owners had recently purchased their Property and have requested that Council 
discontinue the Road (lots 1 & 2) and sell the discontinued Road to the Owners (Proposal) 
so that the occupation of the Road can be formalised. 

7. The Owners have agreed to pay Council’s costs and disbursements associated with the 
proposed discontinuance of the Road, together with the market value for the sale of the 
discontinued Road. 

Discussion 

 Road 

8. The Road shown on title as a ‘road’ and historically has been used a right of way. 

9. The Road is therefore a ‘road’ for the purposes of the Act which Council has the power to 
consider discontinuing. Upon being discontinued, the Road will vest in Council. 

Adjoining Owners 

10. The Owners contacted the owners of the Adjoining Properties (Adjoining Owners) in 

respect of the Proposal. 

(a) on 16 April 2015, the owners of the property at 12 Lambert Street, Richmond confirmed 
that they do not have any objection to the Proposal; 

(b) by way of undated letter, the owners of the property at 41 Baker Street, Richmond 
confirmed that they do not have any objection to the Proposal; and 

(c) on 16 April 2015, the owners of the property at 43 Baker Street Richmond confirmed 
that they do not have any objection to the Proposal. 
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11. Copies of the signed responses received from the Adjoining Owners are attached as 
Attachment 3 to this report. 

Site Inspection 

12. A site inspection of the Road was conducted Dean Loney of DML Land Surveys on 18 
August 2015. The site inspection report notes that: 

(a) the Road is open and not available for use by the public; 

(b) the Road is obstructed by fencing and the private courtyard and rear garden area 
constructed on the Owners’ Property; 

(c) the Road is currently occupied largely by the Owners with a small sliver of 
approximately 0.5m wide of the Road being occupied by the Owners of the property at 
41 Baker Street, Richmond (Encroachment); 

(d) the Road provides access to the Owner’s Property; and 

(e) the Road is not currently used for public access. 

13. A copy of the site inspection report is attached as Attachment 4 to this report. 

14. The Owners are aware of the Encroachment. Any sale of the Road by Council would be 
subject to the Encroachment. 

Public Authorities 

15. The following statutory authorities have been advised of the proposed discontinuance of the 
Road and have been asked to respond to the question of whether they have any existing 
assets in the Road which should be saved under section 207C of the Act. City West Water, 
Melbourne Water, CitiPower, APA Group, Telstra, Optus and Yarra city Council. 

16. All of the above authorities advised that they no assets in or above the Road and no 
objection to the proposed discontinuance of the Road. 

Public Notice 

17. Before proceeding with the discontinuance of the Road, council must give public notice of the 
Proposal in accordance with sections 207A and 223 of the Act. The Act provides that a 
person may, within 28 days of the date of the public notice, lodge a written submission 
regarding the Proposal. 

18. Where a person has made a written submission to Council requesting that he or she be 
heard in support of the written submission, council must permit that person to be heard 
before a meeting of Council, giving reasonable notice of the day, time and place of the 
meeting. 

19. After hearing any submissions made, Council must determine whether the Road is not 
reasonably required as a road for public use, in order to decide whether the Road should be 
discontinued. 

Internal Consultation (One Yarra) 

20. Nil 

Financial Implications 

21. Nil 

Economic Implications 

22. The Owners Have agreed to acquire the Road for its market value (plus GST). 

23. In addition to the market value of the Road (plus GST), the Owners have agreed to pay 
Council’s costs and disbursements associated with the proposed discontinuance and sale of 
the Road. 

Sustainability Implications 

24. Nil 
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Social Implications 

25. Nil 

Human Rights Implications 

26. Nil 

Communications with CALD Communities Implications 

27. All notices and correspondence issued with respect of this report will contain referral 
information to Yarralink Interpreter Service. 

Council Plan, Strategy and Policy Implications 

28. Nil 

Legal Implications 

29. If the Road is discontinued and sold to the Owner, Council will require the Owner to 
consolidate the title to the former Road with the title to the Owner’s Property within 6 months 
of the date of transfer of the Road to the Owner, at the Owner’s expense. 

Other Issues 

30. Nil 

Options 

31. Nil 

Proposal 

32. It is proposed that Council should commence the statutory procedures pursuant to clause 3 
of Schedule 10 of the Act to discontinue the Road and sell the Road to the Owners. 
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RECOMMENDATION 

 
1. That Council, acting under clause 3 of schedule 10 of the Local Government Act 1989 (Act): 

(a) resolves that the required statutory procedures be commenced to discontinue the road 
abutting 14 Lambert Street, Richmond which is shown marked Lots 1 and 2 on Title 
Plan attached as Attachment 1 to this report (Road); 

(b) directs that, under sections 207A and 223 of the Act, public notice of the proposed 
discontinuance be given in the “The Age”, “The Weekly Review Melbourne Times” 
newspapers, and Council’s social media; 

(c) resolves that the public notice required to be given under sections 207A and 223 of the 
Act should state that if the Road is discontinued Council proposes to sell the Road to 
adjoining owners at 14 Lambert Street, Richmond (Owners) for market value plus 

(GST); and 

(d) authorises the Coordinator Valuations to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to this matter. 

2. Further, should no submissions be received, Council: 

(a) resolves that, having followed all the required statutory procedures pursuant to sections 
207A and 223 of the Act pursuant to its power under clause 3 of Schedule 10 of the 
Act, and being of the opinion that the Road, is not reasonably required for public use, it 
discontinues the Road; 

(b) directs that a notice pursuant to the provisions of clause 3(a) of Schedule 10 of the Act 
is to be published in the Victoria Government Gazette; 

(c) directs that once discontinued, the Road be transferred to the Owners for no less than 
the market value (plus GST) as determined by the Act; 

(d) directs that the CEO sign any transfer or transfers of the Road and any other 
documents; and 

(e) directs that the Owners be required to consolidate the title to the Road with the title to 
the property at 14 Lambert Street, Richmond, being the land contained in certificate of 
title volume 6608 folio 553, following the transfer of the Road, by no later than 6 months 
after the day of sale. 

 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 

 
  
Attachments 
1  Title of Road  
2  Site Plan  
3  Adjoining Owner Responses  
4  Site Inspection Report  
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11.7 Proposed Discontinuance of road at rear of 247-255 Johnston Street, Abbotsford 
- consideration of submissions.     

 

Trim Record Number: D17/76761 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. For Council to consider whether the road shown as lots 1 and 2 on the title plan contained in 
Attachment 1 (Title Plan) to this report. Being part of the land contained in certificate of title 
volume 9757 folio 001 (Road), should be discontinued pursuant to the Local Government Act 
1989 (Act) and sold to the Owners of 243-245 and 247-255 Johnston Street, Abbotsford 
(Adjoining Owners) respectively (The Proposal). 

Background 

2. The Road is registered in the name of the Registered Proprietor (Owner 2) a copy of title to 
the Road is contained in Attachment 2 to this report. 

3. The Road is shown as lots 1 and 2 on the Title Plan and coloured red on the plan attached 
as Attachment 3 to this report (Site Plan). 

4. The Road is constructed as a road and abuts the following properties (together Owner’s 
Properties), which are shown coloured yellow on the Site Plan: 

(a) 243-245 Johnston Street, Abbotsford, being the land contained in certificate of title 
volume 6849 folio 564, which is registered in the name of Owner 1; 

(b) 247 Johnston Street, Abbotsford being the land contained in certificate of title volume 
6849 folio 724, which is registered in the name of Owner 2; 

(c) 249-253 Johnston Street, Abbotsford being the land contained in certificate of title 
volume 9468 folio 344, which is registered in the name of Owner 2; and 

(d) 36 Stafford Street, Abbotsford being the land contained in certificate of title volume 
9468 folio 342, which is registered in the name of Owner 2. 

5. No properties adjoin the Road apart from the Owners Properties. 

6. At its meeting on 6 December 2016, Council resolved to commence the statutory procedures 
and give notice pursuant to section 207A and 223 of the Act of its intention to discontinue 
and sell the Road to the owners of the Owners’ Properties. 

Discussion 

 Public Notice 

7. The required public notice was placed: 

(a) on a sign in the Road on 1 February 2017; 

(b) in the Age Newspaper on 1 February 2017; 

(c) in the Weekly Review Melbourne Times on 1 February 2017; 

(d) in the Herald Sun on 1 February 2017; 

(e) on Council’s Facebook page on 6 February 2017; and 

(f) on Council’s website on 6 February 2017. 

8. Following the publication of the public notice, 3 submissions objecting to the Proposal were 
received by Council by 1 March 2017. Copies of all submissions received by Council are 
attached as Attachment 4 (confidential) to this report. 
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Objections to Proposal 

9. The submissions received in opposition to the Proposal may be summarised as follows: 

(a) the Road should be reserved for future use by the community; 

(b) the Road should be retained as a laneway for heritage purposes;  

(c) the Road should not be sold to the Owner of 247 Johnston Street as the Owner has 
lodged a planning permit application for development of 247 Johnston Street which has 
received significant public objection from the Community; and 

(d) Council should not be assisting developers. 

Officer comments on objection to Proposal 

10. The following officer comments are offered in respect of the submissions made in objection 
to the Proposal: 

(a) the Road is currently used to provide access to the rear of the Owners’ Properties, 
which are predominantly owned by Owner 2. The physical closure of the Road would 
not obstruct access to any other properties;  

(b) the most recent planning application for 247-249 Johnston Street was advertised on 
February 2016. The permit was reviewed by Council and is currently being determined 
by VCAT. Any objections regarding planning permit applications for development of 
land are addressed by Council’s Planning Department as part of the planning process; 
and 

(c) the Road discontinuance process requires Council to determine if the road is or is not 
required for public access, public access is not required as there are no adjoining 
properties.  

Road Status 

11. It is established that the Road is a road which Council has the power to consider 
discontinuing pursuant to the Act. Upon being discontinued, the Road will vest in Council. 

 
Public/Statutory Authorities 

12. The following public/statutory authorities have been advised of the proposed discontinuance 
of the Road and have been asked to respond to the question of whether they have any 
existing assets in the Road which should be saved under section 207C of the Act: City West 
Water, Melbourne Water, CitiPower, APA Group, Telstra, Optus and Yarra city Council. 

13. Melbourne Water, CitiPower, APA Group, Optus and Yarra City Council have advised that 
they have no assets in or above the Road and no objection to the Proposal. 

14. In a letter dated 26 February 2016, Telstra advised that it has assets in the near vicinity of 
the Road but does not object to the Proposal. 

15. In a letter dated 26 February 2016, City West Water (CWW) advised that it did not object to 

the Proposal, subject to the following conditions: 

(a) a certified Title Plan must show a 2.0m wide centrally located Sewerage Easement to 
be in favour of CWW pursuant to section 12(1) of the Subdivision Act 1988 (Vic). This 
plan must be referred to CWW for consideration prior to offering a withdrawal of 
objection; 

(b) any proposed fences must be located a minimum distance of 800mm clear of 
centreline of existing CWW sewer mains; 

(c) any proposed fence lines must be located a minimum distance of 1.0m from sewer 
manholes and/or sewer inspection shafts; and 

(d) any proposal to build over a sewer asset will require CWW’s written consent (i.e. Build-
Over Application approval). 
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16. Copies of the correspondence from CWW and Telstra are contained in Attachment 4 to this 
report. 

External Consultation 

17. As outlined in paragraphs 7 to 10. 

Internal Consultation (One Yarra) 

18. Consultation occurred with all relevant Council departments. 

Financial Implications 

19. The adjoining Owners have agreed to acquire the Road for its market value (plus GST). 

20. In addition to the market value of the Road (plus GST), the Adjoining Owners have agreed to 
pay Council’s costs and disbursements associated with the Proposal. 

Economic Implications 

21. Nil 

Sustainability Implications 

22. Nil 

Social Implications 

23. Nil 

Human Rights Implications 

24. Nil 

Communications with CALD Communities Implications 

25. All notices and correspondence issued with respect of this report will contain referral 
information to Yarralink Interpreter Service.  

Council Plan, Strategy and Policy Implications 

26. Nil 

Legal Implications 

27. If the Road is discontinued and sold to the Owners, Council will require the Purchasers to 
create a sewerage easement if favour of City West Water. The easement (E-1) is shown on 
the title plan (Attachment 1) created for the proposal.  

Other Issues 

28. Nil 

Options 

29. Nil 

Conclusion 

30. Council must now determine whether the Road is reasonably required for public use in order 
to decide whether the Road should be discontinued and sold pursuant to clause 3 of 
schedule 10 of the Act. 
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RECOMMENDATION 

 
1. That Council having considered all submissions received in response to the public notice and 

having heard the people who requested to be heard in support of their submission in 
accordance with section 223 of the Local Government Act 1989, regarding Council’s proposal 

to discontinue and sell the road shown as lots 1 and 2 on the title plane contained in 
Attachment 1 to this report (Road), being part of the land contained in certificate of title 
volume 9757 folio 001, acting under clause 3 of schedule 10 of the Act: 

(a) resolves, having followed all the required statutory procedures pursuant to section 207A 
and 223 of the Act pursuant to its power under clause 3 of Schedule 10 of the Act and 
being of the opinion that the Road is not reasonably required for public use, it 
discontinues the Road; 

(b) directs that a notice pursuant to the provisions of clause 3(a) of Schedule 10 of the Act 
is to be published in the Victoria Government Gazette; 

(c) directs that once discontinued, lot 1 on the title plan be sold to the owner of 243-245 
Johnston Street, Abbotsford for the market value (plus GST) as determined by the Act 
and lot 2 on the title plan be sold to the owner of 247-255 Johnston Street, Abbotsford, 
for the market value (plus GST) as determined by the Act; 

(d) directs that, within 12 months of the date of transfer of the Road to the Owners and at 
their own cost, the Owner of 243-245 Johnston Street, Abbotsford be required to 
consolidate the title of lot 1 on the title plan with the title to 243-245 Johnston Street, 
Abbotsford and the Owner of 247-255 Johnston Street, Abbotsford be required to 
consolidate the title to lot 2 on the title plan with the titles of 247-255 Johnston Street, 
Abbotsford; 

(e) directs that any right, power of interest held by any public authority in connection with 
any sewers, drains, pipes, wires or cables under control of the authority in or near the 
Road which are to be saved pursuant to section 207C of the Act be saved; 

(f) directs that the Owners/Purchasers of the Road be required to observe any conditions 
imposed by a public authority in respect of the Road;  

(g) directs that  the CEO sign any transfer or transfers of the Road and any other 
documents required to be signed in connection with the discontinuance of the Road and 
its subsequent transfer to the Owners; and 

(h) directs that all persons who have made a submission be advised of Council’s decision. 

 
 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 
 
  
Attachments 
1  Title Plan  
2  Title Search of Road  
3  Site Plan  
4  Copy of Submissions  
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11.8 Proposed Discontinuance of Road adjacent to 2 Harding Lane, Richmond     

 

Trim Record Number: D17/88006 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. This report seeks Council’s authority to commence statutory procedures pursuant to the 
Local Government Act 1989 (Act) to consider discontinuing the road adjacent to the property 

known as 2 Harding Lane, Richmond, being part of the land contained in Memorial Book 186 
Number 16 (Road). 

Background 

2. The Road is shown as Lot 1 on the title plan attached as Attachment 1 to this report, and is 
shown as the areas hatched and cross hatched on the plan attached as Attachment 2 to this 
report (Site Plan). 

3. The ‘Owners’ are the registered proprietors of the property known as 2 Harding Lane, 
Richmond, shown in red on the Site Plan, being the land contained in certificate of title 
volume 10782 folio 865 (Owners’ Property). 

4. The road is adjacent to the North of the Owners’ Property. 

5. The rear garden and courtyard which is constructed at the north of the Owners’ Property 
encroaches onto that part of the Road shown cross-hatched on the Site Plan and is fenced 
into the Owners’ Property. 

6. The Owners’ have requested that Council discontinue the Road and sell the Road to the 
Owners’ (Proposal). 

7. The Owners’ have agreed to pay Council’s costs and disbursements associated with the 
proposed discontinuance of the Road, together with the market value for the transfer of the 
discontinued Road to the Owners. 

Discussion 

 Road 

8. The Road is known to title as a ‘road’. The Road is therefore a ‘road’ for the purposes of the 
Act which Council has the power to consider discontinuing. 

9. Upon being discontinued, the Road will vest in Council. 

Adjoining Owners 

10. The Owners were requested to seek the written consent of the owners of the following 
properties (together, the Adjoining Owners) that are in the vicinity of the Road: 

(a) 4 Harding Lane, Richmond; 

(b) 6 Harding Lane, Richmond; and 

(c) 201-203 Elizabeth Street, Richmond. 

11. The Adjoining Owners consents are attached as Attachment 3 to this report. 

Site Inspection 

12. A site inspection of the Road was conducted by DML Land Surveys on 24 February 2017. 
The site inspection report notes that: 

(a) the Road is constructed of bitumen; 

(b) the Road is currently used exclusively for rear access to the Owners’ Property; 

(c) the Owners’ currently use half of the Road as a rear garden and courtyard, which is 
fenced into the Owners’ Property, and the other half of the Road as a car parking area; 
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(d) there is an encroachment of approximately 0.10 – 0.15 metres onto the northern 
boundary of the Road; and 

(e) the road is not required for public access. 

13. A copy of the site inspection report is attached as Attachment 4 to this report. 

Public/Statutory Authorities 

14. The following Public/Statutory authorities have been advised of the Proposal and have been 
asked to respond to the question of whether they have any existing assets in the Road which 
should be saved under section 207C of the Act: City West Water, Melbourne Water, 
CitiPower, United Energy, APA Group, Telstra, Optus and Yarra City Council. 

15. Melbourne Water, CitiPower, United Energy, APA Group, Telstra, Optus and Yarra City 
Council have advised that they have no assets in or above the road and no objection to the 
Proposal. 

16. In a letter dated 4 November 2016, City West Water (CWW) advised that it objects to the 
Proposal, subject to the following conditions: 

(a) a certified plan must show a 2.0m wide sewerage easement centrally located over the 
sewer main in favour of CWW. The plan must be referred to CWW for consideration 
prior to CWW offering a withdrawal  of objection; 

(b) any proposed fences must be located a minimum distance of 800mm clear of existing 
CWW underground sewer assets; 

(c) any proposed fence lines must be located a minimum distance of 1.0m from sewer 
manholes and/or sewer inspection shafts; and 

(d) any proposed to build over a sewer asset will require CWW’s written consent (i.e. 
Build-Over Application approval). 

17. Copies of the correspondence from CWW are attached as Attachment 5 to this report. 

Public Notice 

18. Before proceeding with the discontinuance, Council must give public notice of the Proposal in 
accordance with section 223 of the Act. The Act provides that a person may, within 28 days 
of the date of publication of the public notice, lodge a written submission regarding the 
Proposal. 

19. Where a person has made a written submission to Council requesting that he or she be 
heard in support of the written submission, Council must permit that person to be heard 
before a meeting of Council or the Committee which has delegated authority to hear those 
submissions, giving reasonable notice of the day, time and place of the meeting. 

20. After hearing any submissions made, Council must determine whether the Road is not 
reasonably required as a road for public use, in order to decide whether the Road should be 
discontinued. 

Internal Consultation (One Yarra) 

21. Nil 

Financial Implications 

22. Nil 

Economic Implications 

23. The Owners Have agreed to acquire the Road for its market value (plus GST). 

24. In addition to the market value of the Road (plus GST), the Owners have agreed to pay 
Council’s costs and disbursements associated with the Proposal. 

Sustainability Implications 

25. Nil 
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Social Implications 

26. Nil 

Human Rights Implications 

27. Nil 

Communications with CALD Communities Implications 

28. All notices and correspondences issued with respect of this report will contain referral 
information to Yarralink Interpreter Service. 

Council Plan, Strategy and Policy Implications 

29. Nil 

Legal Implications 

30. If the Road is discontinued and sold to the Owners, Council will require the Owners to: 

(a) create a sewerage easement in favour of CWW along the length of the Road (this can 
be affected as part of the transfer of the land); 

(b) agree to observe the conditions imposed by CWW in respect of the Road; and 

(c) consolidate the title to the former Road with the title to the Owners’ Property within 6 
months of the date of transfer of the Road to the Owners, at the Owners expense. 

Other Issues 

31. Nil 

Options 

32. Nil 

Proposal 

33. It is proposed that Council should commence the statutory procedures pursuant to clause 3 
of Schedule 10 of the Act to discontinue the Road adjacent to 2 Harding Lane, Richmond, 
and transfer to the Owners’ the discontinued Road. 
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RECOMMENDATION 

 
1. That Council, acting under clause 3 of schedule 10 of the Local Government Act 1989 (Act): 

(a) resolves that the required statutory procedures be commenced to discontinue the road 
adjacent to 2 Harding Lane, Richmond, which is shown marked lot 1 on the title plan 
attached as Attachment 1 to the report (Road); 

(b) directs that, under sections 207A and 223 of the Act, public notice of the proposed 
discontinuance be given in “The Age”, “The Weekly Review Melbourne Times” 
newspapers, and Council’s social media; 

(c) resolves that the public notice required to be given under sections 207A and 223 of the 
Act should state that if the Road is discontinued Council proposes to sell the Road to 
the adjoining owners’ for market value (plus GST); and 

(d) authorises the Coordinator Valuations to undertake the administrative procedures 
necessary to enable Council to carry out its functions under section 223 of the Act in 
relation to this matter. 

2. Further, should no submissions be received, Council: 

(a) resolves that, having followed all the required statutory procedures pursuant to section 
207A and 223 of the Act pursuant to its power under clause 3 of Schedule 10 of the 
Act, and being of the opinion that the Road, is not reasonably required for public use, it 
discontinues the Road; 

(b) directs that a notice pursuant to the provisions of clause 3(a) of Schedule 10 of the Act 
is to be published in the Victoria Government Gazette; 

(c) directs that, once discontinued, the Road be transferred to the adjoining owner for no 
less than the market value (plus GST); 

(d) directs that the CEO sign any transfer or transfers of the Road and any other 
documents required to be signed in connection with the discontinuance of the Road and 
its subsequent transfer to the adjoining owners; 

(e) directs that any rights or interests required to be created or saved over the Road by any 
public authority be done so and not be affected by the discontinuance and sale; and 

(f) directs that the adjoining owner be required to consolidate the title to the Road with the 
title to 2 Harding Lane, Richmond by no later than 6 months after the day of sale. 

 
 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 

 
  
Attachments 
1  Title Plan  
2  Site Plan  
3  Adjoining Owner responses  
4  Site Inspection Report  
5  CWW Response  
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11.9 Digital Transmission of Council Meetings     

 

Trim Record Number: D17/96840 
Responsible Officer: Acting Group Manager, Chief Executive's Office  
  
 

Purpose 

1. To consider the digital transmission of Council meetings. 

Background 

History 

2. On 22 November 2016, Council sought advice on the feasibility of recording Council 
Meetings and making the recording available online, either as a live stream or a podcast for 
later download. 

3. Specifically, Council requested a list of Councils which currently record proceedings; a 
summary of the options available to Council; estimated costs; advice on the implications of 
the change and an officer’s recommendation. 

4. Following that meeting, a preliminary evaluation was presented to Councillors at a Briefing in 
February 2017 that outlined a number of alternative options, and the potential costs involved. 

5. Given the potentially significant costs involved in transmitting proceedings, a decision was 
deferred pending the outcome of 2017/2018 budget deliberations, and officers have focussed 
on developing an alternative proposal that could be accommodated substantially within the 
adopted budget. 

Objective 

6. The digital transmission of Council meetings could provide an opportunity to make Council 
meetings accessible to a wider range of participants, further strengthening Council’s 
commitment to transparent governance. 

7. Currently, the formal record of Council meetings is the minutes prepared under section 93 of 
the Local Government Act 1989. While these minutes provide a record of motions, 
resolutions and procedural matters, they do not provide a record of the Councillor debate and 
in most cases (unless a formal Division is called for) do not record the voting of individual 
Councillors. 

8. Advances in technology continue to provide new opportunities to engage and involve the 
community in an open and transparent manner with Council. Social media has transformed 
the way the community interacts and engages with Council. 

External Consultation 

Benchmarking 

9. A review of the Council websites, of all Melbourne Councils shows that at the time of the 
benchmarking exercise (December 2016), 42% of Councils produce a publicly available 
digital transmission of Council Meetings. Of these, 26% of Councils produce an audio only 
recording and 16% produce a video recording. 

10. The review also found that only four Melbourne Councils hold their Council meetings in more 
than one venue and of those, only one produces an audio record. No Council produces a 
video recording from multiple venues. 

11. In those identified Councils, audio recordings are made available by the Municipal 
Association of Victoria, and video recordings are available of proceedings in both the 
Commonwealth Parliament and the Victorian Parliament. 
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Victorian Ombudsman 

12. In its December 2016 report to the Victorian Parliament, Investigation into the transparency 
of local government decision making, the Victorian Ombudsman made a number of 
recommendations to improve local government transparency. One of the recommendations 
to the Victorian Government (Local Government Victoria) was to provide guidance to the 
sector on “audio recording wherever practicable of both open and closed council meetings, 
and posting of audio recordings of open meetings on council websites”. The Ombudsman did 
not recommend the video transmission of meetings. 

13. In response, the Victorian Government states that the Local Government Minister “is 
supportive of audio-visual streaming of council meetings and has recently promoted this 
medium. Guidelines will be issued to this effect.” At the date of writing this report, no 

Guidelines have been issued by Local Government Victoria regarding the streaming of 
meetings. 

14. The State Government’s response to the Ombudsman’s report goes on to say that “audio 
recording of closed meetings potentially increases the risk of confidential information being 
inappropriately disclosed. Nor is it certain that audio recording councillors during closed 
meetings is the most effective means of improving councillor behaviour”. 

Internal Consultation (One Yarra) 

15. Discussions have been held with the Executive Team, and with relevant subject matter 
experts including: 

(a) Venues and Events, in relation to setting up equipment at the various venues for 
meetings; 

(b) Information Services, in relation to the technical requirements and capacity of the 
current system to ensure effective broadcast of meetings; 

(c) Communications, in relation to the capacity of Council’s website and the best delivery 
mechanism for the publication of recordings; and 

(d) Finance and Human Resources, in relation to the development of cost modelling for 
various options. 

Financial Implications 

16. Modelling of the costs associated with each of the presented options has been developed 
and is summarised under ‘Options’ in this report. The cost modelling is based on officers’ 
best estimate derived from a mixture of confirmed costs and the experience of other 
Councils. 

17. The development of the recommendation ion this report has been made in full knowledge of 
Council’s budget constraints 

Economic Implications 

18. There are no economic implications of the matters considered in this report. 

Sustainability Implications 

19. There are no sustainability implications of the matters considered in this report. 

Social Implications 

20. It is recognised that there could be barriers faced by people wishing to attend Council’s 
formal meetings. The recording of Council meetings would allow anyone with internet access 
to gain a better understanding of how Council makes decisions that may affect their day-to-
day lives. E.g. community who are unable to attend meetings due to physical impediment, 
employment, family commitments, lack of transport and non-resident ratepayers. 

21. Those without the ability to access the internet in their homes could also have the opportunity 
to follow council meetings at the library, or electronic copies could be made available at a 
minimal cost (on USB media or similar). 
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Human Rights Implications 

22. There are no human rights implications of the matters considered in this report. 

Communications with CALD Communities Implications 

23. Having the meetings available to watch and/or listen to (rather than current written agendas 
and minutes) may be of assistance to those with literacy difficulties and CALD communities 
who can understand spoken English but not written English. 

Council Plan, Strategy and Policy Implications 

24. The City of Yarra Council Plan 2013-2017 includes the Strategic Objective of “Leading Local 
Government”. This objective requires leadership across a range of areas, and by ensuring 
that its governance policy framework complies with the requirements of the Local 
Government Act as well as providing an example of best practice for the sector, Council 
demonstrates its commitment to the achievement of this objective. 

25. Specifically, the transmission of Council meetings would be consistent with the following two 
strategies as part of the “Leading Local Government” objective: 

(a) Strategy 5: Build community engagement to inform Council’s policy development and 
decision making; and 

(b) Strategy 6: Enhance access to Council information and services, including wider use of 
digital media. 

Legal Implications 

26. For risk management purposes, it is necessary to note that digital transmission of Council 
Meetings will potentially raise a number of legal risks that Council will need to consider and 
to manage or tolerate. While these risks need to be considered in formulating the detail of 
any proposal, it is possible to implement procedures to manage/minimise risks to a level 
where they may be tolerated. 

Defamation 

27. The Defamation Act 2005 (Vic) provides for civil remedies in the event of an injury of a 

person’s reputation without good reason or justification. A successful action for defamation 
can result in significant financial remedies, plus costs. 

28. Any defamatory content raised during Council meetings by members of the public does not in 

itself expose Council to the risk of defamation proceedings, as the content is communicated 
by the member of the public, not Council. However, it is important to note that the publication 
of this matter by Council (in written or digital form) on the other hand, could lead to Council 
being drawn into defamation proceedings, by virtue of its publication of the material. 

29. Any defamatory content raised during Council Meetings by Councillors or Council Officers 
potentially exposes Council to defamation proceedings. Councillors do not enjoy 
parliamentary privilege as do their Federal and State counterparts, rather, a form of qualified 
privilege .The defence of ‘qualified privilege’ may be applicable in some cases. Importantly 
though, it does not follow that this defence is available to Council in the event of the 
publication (i.e. in written or digital form) of this defamatory content, as the context of this 
publication is demonstrably different. 

30. The digital transmission of Council meetings would therefore require processes to be 
established to reduce Council’s potential exposure to defamation proceedings. 

Privacy 

31. The Privacy and Data Protection Act 2014 (Vic) places limitations on the collection, use and 
dissemination of personal information, including the name and address of members of the 
public. 

32. While it is current practice to publish the name and suburb of meeting participants in meeting 
Minutes (where provided), further details (such as the residential address) of meeting 
participants is not included in the written minutes. 
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33. The digital transmission of Council meetings will require processes to be established to 
ensure that personal information is not unnecessarily or inadvertently included in the 
transmission contrary to the Privacy and Data Protection Act. 

Local Law 

34. Council’s Meeting Procedures Local Law (Local Law No. 1 of 2011) currently requires that 

permission be received from the Mayor before a using a mobile telephone or other device to 
record or transmit audio or visual of the meeting. The Local Law provides an exemption to 
this provision if the recording is conducted in accordance with Council’s Recording Meeting 
Proceedings Policy. 

35. The digital transmission of Council Meetings will require an update to this policy to set out the 
manner in which the recordings are made and used. 

Copyright 

36. The Copyright Act 1968 (Cth) places limitations on the use of copyright material by persons 
and organisations other than the owner of the content. The Act is relevant to the digital 
transmission of Council Meetings insofar as Council is the copyright owner of any 
transmissions and has the ability to assert its rights in this regard. In addition, the Act would 
prohibit Council from including the copyright material of others in a transmission. 

37. While the Act enables Council to assert its copyright over material published (such as an 
audio record of a Council meeting), it does not enable Council to prohibit the publication of 
excerpts of this material under the “fair dealing” provisions of the Act. 

Surveillance Devices Act 

38. The Surveillance Devices Act 1999 (Vic) provides restrictions on the use of audio and/or 

video surveillance devices. In general terms, the Act does not limit Council’s ability to record 
meeting procedures, as meetings take place in public and it cannot reasonably be expected 
that participants would consider their participation at meetings to be private. As a matter of 
custom, it would be appropriate to erect signage to alert meeting attendees that the 
proceedings will be recorded and also for the Chair to note such reference when opening the 
Meeting. 

Other Issues 

Barriers to Participation 

39. Yarra City Council’s meetings are characterised by an open and welcoming approach to 
public participation. The introduction of measures to address the legal issues raised above 
need to be considered against the potential barrier they place to public participation. 

Technical Considerations 

40. Council’s current audio recording system produces an audio recording that would be of 
sufficient quality for transmission purposes. The file size of this recording is significant, with 
approximately 56MB required for each hour of a recording. It may be possible to reduce this 
file size by reducing the quality of the recording. On occasions, elements of meetings are not 
recorded, although this is primarily due to participants failing to activate their microphone or 
situations where a speaker faces away from the microphone toward the gallery and the 
microphone does not pick up (or properly pick up) the speakers voice. 

41. Placing a file of this size on Council’s website may slow down the responsiveness of the 
Council website if multiple end users were downloading the file simultaneously. The use of a 
third party hosting solution for audio files would overcome this problem at minimal cost. 

Minutes of Council Meetings 

42. The minutes of Council Meetings are the formal record of decisions made at Council 
Meetings, and are prepared under the provisions of section 93 of the Local Government Act 
1989. This section requires that the minutes of Council Meetings must: 

(a) contain details of the proceedings and resolutions made; 

(b) be clearly expressed; 
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(c) be self-explanatory; and 

(d) in relation to resolutions recorded in the minutes, incorporate relevant reports or a 
summary of the relevant reports considered in the decision making process. 

43. Meeting minutes do not record the details of Councillor debate and they do not usually record 
the voting of individual Councillors (unless voting on a Division). Similarly, the minutes do not 
include a transcript of officer reports or public submissions.  

Meeting Procedures 

44. Accommodating a broadcast of meeting procedures will require some adjustments to 
meeting procedures to assist in the orderly conduct of the meeting and the quality of the 
transmission. These adjustments include: 

(a) an announcement at the beginning of meetings to alert all attendees to the recording of 
the meeting; 

(b) a process to ensure each Councillor is introduced by name when they first speak to 
enable voice recognition for listeners; 

(c) a stricter interpretation of time limits applied to meeting participants; and 

(d) reduced reliance on the display of alternative motions and amendments on the visual 
display at the meeting. 

Options 

45. In considering a way forward, cost modelling was conducted on five different options. These 
are: 

(a) Option A – Status Quo 

Continue to conduct audio recording for the purpose of assisting with preparation of the 
written minutes. The recording is not made available to members of the public. 

(b) Option B – Audio for download 
Review the existing audio recording and remove any defamatory or private material, 
then upload the recording to a third party website for download. 

(c) Option C – Video for download 
Capture a video recording of the meeting from multiple angles, which is then edited 
following the meeting to focus on the speaker and remove any defamatory or private 
material then either uploaded to Council’s website for download, or to a third party 
video hosting site for watching online. 

(d) Option D – Audio streaming 

Publish an audio stream (with a short delay) via a third party streaming website. Put in 
place mechanisms to enable the stream to be cut in the event of defamatory or private 
material upload then resumed afterward. Also upload the audio after the meeting to 
Council’s website for later download, 

(e) Option E – Video streaming 
Publish a video stream (with a short delay) via a third party video streaming website. 
Capture the meeting from multiple angles, with camera angles switched by a camera 
operator to focus on the speaker. Put in place mechanisms to enable the stream to be 
cut in the event of defamatory or private material then resumed afterward. Also upload 
the video after the meeting to Council’s website for download or to a third party video 
hosting site for watching online. 

46. The table below sets out each of these options, together with the results of the cost 
modelling. Separate modelling has been conducted for transmission of Council Meetings and 
for transmission of both Council Meetings and meetings of the Internal Development 
Approvals Committee. In all options, the greatest component of the cost is the staff time 
involved in recording, editing and uploading the necessary recordings. 
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47. Options B through E factor in a cost saving arising from a reduction in the time required to 
transcribe Public Question Time proceedings into the Minutes. Due to the availability of a 
recording, it is proposed that Council Minutes only include the name of the questioner, the 
topic of the question, the name of the respondent and whether or not an answer was 
provided. In addition, the Minutes would include a note directing the reader to the availability 
of the recording. This cost saving only applies for Council Meetings and accounts for the 
difference in cost between recording Council Meetings and IDAC meetings. 

 

Option Advantages Disadvantages Cost over 
four years 
(Council 
only) 

Cost over 
four years 
(Council 
and IDAC) 

Option A 
Status 
Quo 

 Nil cost 

 Nil resource implications 

 Does not enable 
following meetings 
without attending 

$ 0 $ 0 

Option B 
Audio for 
download 

 Negligible cost for 
Council 

 Minor cost for IDAC 

 Recording can be edited 
before release 

 Requires changes to 
meeting procedures 

$ 1,050 $ 15,566 

Option C 
Video for 
download 

 Recording can be edited 
before release 

 Requires changes to 
meeting procedures 

 Requires camera 
operator to attend 
meetings 

$ 97,184 $ 162,878 

Option D 
Audio 
streaming 

 The lowest cost option 
able to deliver live 
access to meetings 

 Stream must be 
monitored ‘live’ for 
defamatory and private 
information 

 Requires stream 
operator to attend 
meetings 

 Requires changes to 
meeting procedures 

$ 59,033 $ 107,438 

Option E 
Video 
streaming 

 The next best thing to 
being in attendance 

 Stream must be 
monitored ‘live’ for 
defamatory and private 
information 

 Requires camera & 
stream operator to 
attend meetings 

 Requires changes to 
meeting procedures 

$ 167,350 $ 254,650 
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Conclusion 

48. Given the cost implications of the various options, it is proposed to commence recording and 
publication of meeting proceedings by implementing Option B above. This has the advantage 
that it comes at negligible cost, and can be commenced immediately. 

49. It is proposed that only Council Meetings be published at this stage, as IDAC proceedings 
are likely to contain significantly more material that will need to be removed in order to 
preserve the privacy of individuals. IDAC meetings routinely include discussions about the 
internal layout of private homes, usage by residents of particular rooms and transport 
movements of occupants. Further, as IDAC discussions are not currently transcribed for the 
Minutes, there is no efficiency gain that can be realised by moving to audio recordings in the 
way that is possible with Council Meetings. 

50. It is further proposed that following twelve months of publication, a further report be brought 
to Council to consider whether the practice should be continued, and whether it should be 
expanded to include the proceedings of the Internal Development Approvals Committee. 

Review of supporting policy 

51. In order to support the publication of meeting recordings, review of the Recording of 
Meetings Proceedings Policy has been conducted. A copy of the draft policy resulting from 
this review can be found at Attachment 1. The key points of the draft policy include: 

(a) Provision to enable the redaction of material that could be defamatory, private, 
offensive, subject to copyright or otherwise not suitable for publication; 

(b) Establishment of the principle that as much information should be released as is 
possible and redactions should be kept to a minimum; 

(c) Establishment of a provision that recordings be available in a timely fashion and for at 
least twelve months; and 

(d) Inclusion of a requirement to include a notation in meeting minutes to alert readers to 
the existence of the audio recording and how it may be obtained. 

 
 

RECOMMENDATION 

1. That Council: 

(a) adopt the Recording of Meeting Proceedings Policy attached to this report as 
Attachment 1; 

(b) make audio recordings of Council meetings available via the Council website in 
accordance with the Recording of Meeting Proceedings Policy, commencing with the 15 
August meeting of Council; 

(c) note that the Summary of Public Question Time in the minutes shall comprise the 
names of questioners, the subject matter of questions, the name of the person 
providing a response, whether or not an answer was provided and a notice alerting 
readers to the existence of an audio recording which contains the detailed question and 
response; and 

(d) note that Council’s website will continue to include a Summary of Public Question Time 
which, in addition to the details included in the minutes, will include a summary of the 
response to any question taken on notice at the meeting and subsequently provided. 

2. That a further report be presented to Council in late 2018 to evaluate the first twelve months 
of recording including: 

(a) statistics regarding the number of people downloading and listening to recordings; 

(b) recommendations regarding improvements to the process; and 

(c) a recommendation as to whether the proceedings of the Internal Development 
Approvals Committee should be similarly recorded and made available. 
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CONTACT OFFICER: Rhys Thomas 
TITLE: Senior Governance Advisor 
TEL: 9205 5302 

 
  
Attachments 
1  DRAFT Recording of Meeting Proceedings Policy  
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11.10 2016/17 Annual Plan Quarterly Progress Report - June 2017 and Council Plan 
Strategic Indicator Report 2017 

 

Executive Summary 

Purpose 

To present the 2016/17 Annual Plan Quarterly Progress Report and Council Plan Strategic 
Indicator results – June 2017 to Council for noting. 

Key Issues 

The Annual Plan has 46 actions all of which were scheduled to have commenced by the June 
2017. 

Annual targets set a requirement for 75% of Annual Plan Actions to be Complete or On Track by 
30 June each year. At the end of June 82.61% of actions are On Track or Completed. 

The Strategic Indicator Report has 47 Measures. At the end of June 84.8% of measures had either 
met or exceeded target. 

 

Financial Implications 

There are no financial implications 

PROPOSAL 

The Council note the 2016/17 Annual Plan Quarterly Progress Report - June 2017 and Strategic 
Indicator Report June 2017. 
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11.10 2016/17 Annual Plan Quarterly Progress Report - June 2017 and Council Plan 
Strategic Indicator Report 2017     

 

Trim Record Number: D17/102833 
Responsible Officer: Manager Corporate Performance  
  
 

Purpose 

1. To present the 2016/17 Annual Plan Quarterly Progress Report – June 2017 to Council for 
noting. 

2. To present the Council Plan Strategic Indicator results and targets to Council for noting. 

Background 

3. This year, 2016/17, represents the final year of the 4-year Council Plan 2013-17, adopted by 
Council on 4 June 2013. 

4. The Annual Plan and Annual Plan Quarterly Progress Reports are two of Council’s key 
accountability documents to the community. 

 

5. The 2016/17 Annual Plan was endorsed by Council on 7 June 2017 and details the 
organisation’s annual response to Initiatives contained in the 4-year Council Plan. 

6. Council Plan Initiatives are significant projects and activities that are proposed to be worked 
on over the term of the Council Plan. 

7. The Annual Plan Quarterly Progress Report notes the year-to-date progress of the Annual 
Plan Actions and Milestones providing a performance rating and supporting commentary. 

8. The 2016/17 Annual Plan contains 46 actions spread across the Council Plan’s Strategic 
Objectives. It is achievable, delivers on Council’s priorities and reflects the organisation’s 
continued focus on delivering the Council Plan’s Initiatives in 2016/17. 

 

Strategic Objective 
Number of 

Actions 

Celebrating Yarra’s uniqueness 8 

Supporting Yarra’s community 12 

Making Yarra more liveable 13 

Ensuring a sustainable Yarra 5 

Leading Local Government 8 

Total Actions 46 

  

Annual 
Budget

Annual
Plan

Council Plan

Quarterly Report 

–Annual Plan

Quarterly Report 

- Financial

Annual 
Report
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9. A snapshot of this year’s Annual Plan includes: 

(a) Significant projects that have been worked on over the life of the Council Plan 2013-17 

that are coming to fruition in 2016/17: 

(i) Action 2.01 – Completion of the North Fitzroy Library and Community Hub; 

(ii) Action 2.05 – Completion of the Strategic Community Infrastructure Framework; 

(iii) Action 4.02 – Public exhibition of the draft Urban Forest Strategy; 

(b) Development and implementation of major Strategies that were identified in the Council 
Plan 2013-17: 

(i) Action 1.03 – Aboriginal Partnerships Plan; 

(ii) Action 2.07 – Access and Inclusion Plan; 

(iii) Action 5.01 – Organisational Development Strategy; 

(c) Major capital works projects either planned or delivered: 

(i) Action 2.03 – Leisure Centre Improvements; 

(ii) Action 3.02 – New park at Charles and Mollison Streets, Abbotsford; 

(iii) Action 3.07 – Wellington Street bicycle lane; 

(d) Responses to more recent, topical issues: 

(i) Action 2.04 – Hydrotherapy Pool Feasibility Study; 

(ii) Action 2.12 – Richmond High School Advocacy; 

(iii) Action 5.07 – Development of the new Council Plan; 

(e) Service improvements: 

(i) Action 2.06 – Service Reviews; 

(ii) Action 3.08 – New Parking Technology; 

(f) Advocacy initiatives: 

(i) Action 2.11 – Socio-economic and social justice advocacy; 

(ii) Action 3.05 – Bicycle Advocacy; and 

(iii) Action 3.06 – Public Transport Advocacy. 

10. To ensure the integrity and transparency of the Annual Plan, which is endorsed by Council, 
actions including their descriptions and milestones can only be changed by resolution of 
Council. 

11. Officers or Councillors may propose changes to the Annual Plan. 

Annual Plan Actions 

12. The progress of an action is measured by the status of its individual milestones which are 
weighted to represent the relative time and effort they contribute to achievement of the 
overall action. 

13. The following thresholds are used to determine the status of an action: 

(a) On track ≥ 90% 

(b) Monitor 75-89% 

(c) Off track < 75% 
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14. Annual Plan Action progress summary as at 31 June 2017. 

 

 

15. Annual targets set a requirement for 75% of Annual Plan Actions to be Complete or On Track 
by 30 June each year. 

16. The Annual Plan has 46 actions and at the end of June 82.61% of actions are On Track or 
Completed. 

17. The following actions are recorded as Not Started, Off Track or Monitor at the end of June. 
These actions have experienced delays to one or more of their milestones. More detail is 
contained in the attached report. 

(a) Off Track actions: 

(i) Action 2.03 – Leisure Centre improvements; 

(ii) Action 3.01 – Strategic Land Acquisition; 

(iii) Action 3.07 – Wellington street bicycle lane; 

(iv) Action 3.08 – New parking technology; 

(v) Action 3.12 – Yarra Activity Centre built form review; 

(vi) Action 4.01 – Urban Wildlife Management Plan. 

(b) Monitor actions: 

(i) Action 3.11 – Urban Growth management. 

(ii) Action 4.01 – Adaptive Assets Program 

18. All Off Track and Monitor actions will be reviewed by Executive to determine if they should be 
carried forward into the 2017/18 Annual Plan. 

Strategic Indicators 

19. The Strategic Indicators form part of the Council Plan and are reported to Council annually in 
June. There are 32 Strategic Indicators comprised of 47 measures. One measure, 
Development of a volunteering strategy, was deferred by Council to the new Council Plan 
2017-21. 
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20. Consistent with Annual Plan actions, the following thresholds are used to determine the 
status of an indicator. 

(a) Exceeded or within 10% of target ≥ 90% 

(b) Within 25% of target 75-89% 

(c) Did not meet target <75% 

21. At the time of writing, results for three measures are still outstanding. The provisional result is 
Council has met or exceeded the target in 39 of the 46 remaining measures. This is a result 
of 84.8%. Including indicators within 10% of the target, the result is 87%. Detailed results are 
contained in Attachment 2. 

Status  # of measures % 

Met or exceeded target 
 

39 84.8% 

Within 10% of target 
 

1 2.2% 

Did not meet target 
 

6 13.0% 

Total  46 100 

Deferred by Council  1  

 

External Consultation 

22. A community consultation process is conducted during development of the Council Plan 
every four years. Members of the community will also have the opportunity to comment on 
this progress report when it is presented to the Council meeting on 15 August 2017. 

23. Projects contained in the 2016/17 Annual Plan are subject to external consultation on a case-
by-case basis. 

Internal Consultation (One Yarra) 

24. Managers and Directors were consulted during development of the 2016/17 Annual Plan 
Actions, and are responsible for providing quarterly updates on their progress against 
delivery of these actions. 

Financial Implications 

25. There are no financial implications. 

Economic Implications 

26. There are no economic implications. 

Sustainability Implications 

27. There are no sustainability implications. 

Social Implications 

28. There are no social implications. 

Human Rights Implications 

29. There are no human rights implications. 

Communications with CALD Communities Implications 

30. During development of the Council Plan 2013 – 2017, officers undertook a community 
consultation process which included an opportunity for people from a CALD background to 
participate. 

Council Plan, Strategy and Policy Implications 

31. The 2016/17 Annual Plan represents year four of the Council Plan 2013 – 2017 adopted on 4 

June 2013. 
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Legal Implications 

32. There are no legal implications. 

Other Issues 

33. There are no other issues. 

Options 

34. The report does not include any options. 

Conclusion 

35. The 2016/17 Annual Plan Quarterly Progress Report - June 2017 and Strategic Indicator 
Report June 2017 is presented to Council for noting. 

 
 

RECOMMENDATION 
 
1. That: 

(a) Council note the Yarra City Council Annual Plan Quarterly Progress Report – June 
2017, attached to this report as Attachment 1; and 

(b) Council note the Yarra City Council the Strategic Indicator Report June 2017, attached 
to this report as attachment 2. 

 
 

 
CONTACT OFFICER: Shane  Looney 
TITLE: Corporate Planner 
TEL: 9205 5397 
 
  
Attachments 
1  2016-17 Annual Plan Quarterly Progress Report - June  
2  2016-17 Strategic Indicators Report -  Draft  
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