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Special Meeting of 
Council 

Agenda 

 
 

to be held on Tuesday 21 February 2017 at 6.45pm 
Fitzroy Town Hall 

 
 

Disability - Access and Inclusion  
to Committee and Council Meetings: 

  
Facilities/services provided at the Richmond and Fitzroy Town Halls: 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at 
Richmond) 

 Hearing loop (Richmond only), the receiver accessory may be 
accessed by request to either the Chairperson or the Governance 
Officer at the commencement of the meeting, proposed resolutions are 
displayed on large screen and Auslan interpreting (by arrangement, 
tel. 9205 5110) 

 Electronic sound system amplifies Councillors’ debate 

 Interpreting assistance (by arrangement, tel. 9205 5110) 

 Disability accessible toilet facilities 
 

 
 
 
 
 
 
 
 
 
 
 
 

www.yarracity.vic.gov.au
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Order of business 

1. Statement of recognition of Wurundjeri Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Council business reports 
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1. Statement of Recognition of Wurundjeri Land 

“Welcome to the City of Yarra.” 
 
“Yarra City Council acknowledges the Wurundjeri as the Traditional Owners of this 
country, pays tribute to all Aboriginal and Torres Strait Islander people in Yarra and 
gives respect to the Elders past and present.” 

 

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 
 
• Cr Amanda Stone (Mayor) 
• Cr Danae Bosler 
• Cr Mi-Lin Chen Yi Mei 
• Cr Misha Coleman 
• Cr Jackie Fristacky 
• Cr Stephen Jolly 
• Cr Mike McEvoy 
• Cr Daniel Nguyen 
• Cr James Searle 
 

Council officers 
 
• Vijaya Vaidyanath (Chief Executive Officer) 
• Ivan Gilbert (Group Manager - CEO’s Office) 
• Andrew Day (Director - Corporate, Business and Finance) 
• Chris Leivers (Director - Community Wellbeing) 
• Bruce Phillips (Director - Planning and Place Making) 
• Jane Waldock (Assistant Director - Planning and Place making) 
• Guy Wilson-Browne (Director - City Works and Assets) 
• Joanne Murdoch (Group Manager - Advocacy and Engagement) 
• Fred Warner (Group Manager – People, Culture and Community) 
• Rhys Thomas (Senior Governance Advisor) 
 

3. Declarations of conflict of interest (Councillors and staff) 

 

4. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

4.1 Review of the Councillor Code of Conduct 4 7 Ivan Gilbert – 
Group Manager 
Chief Executive’s 
Office 
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4.1 Review of the Councillor Code of Conduct     

 

Trim Record Number: D17/16598 
Responsible Officer: Group Manager Chief Executive's Office  
  
 

Purpose 

1. To review the Councillor Code of Conduct as required by section 76C (2) (a) of the Local 
Government Act 1989. 

Background 

Legislative Framework 

2. The passage of the Local Government Amendment (Improved Governance) Act 2015 in 
October 2015 triggered a series changes to the Local Government Act 1989. 

3. One of the changes made was to codify the requirements of the Councillor Code of Conduct 
in a more detailed manner than had been in place in the past. 

4. In summary, the Local Government Act now requires that: 

(a) Councils conduct a first review of the Councillor Code of Conduct following the 
passage of the Local Government Amendment (Improved Governance) Act 2015; 

(b) following this first review, Councils call a special meeting solely for the purpose of 
reviewing the Councillor Code of Conduct within four months after each general 
election; 

(c) the Councillor Code of Conduct include an internal resolution procedure for dealing 
with an alleged contravention of the Councillor Code of Conduct by a Councillor; 

(d) the internal resolution procedure must, among other matters, provide for the selection 
of an arbiter who is suitably independent and able to carry out the role of arbiter fairly; 
and specify the role an arbiter is expected to undertake in the conduct of any internal 
resolution procedure; 

(e) following its adoption, a copy of the Code of Conduct be given to each Councillor, 
made available for inspection by the public and published on Council's website; and 

(f) within one month of its adoption, each Councillor must make a declaration stating that 
they will abide by the Councillor Code of Conduct. 

The first review 

5. In May 2016, Council conducted its first review of the Councillor Code of Conduct as 
required. In conducting this review, Council focussed only on those changes that are 
required to Council’s existing policy framework to ensure compliance with the changes to the 
Local Government Act. 

6. At that time, Council determined that the existing Councillor Code of Conduct had served 
Council well, and that the only change that was required was to formally incorporate the 
Councillors Grievance Resolution Procedure in to the Policy, as it was a standalone 
document at that time. This change was made to satisfy the legislative obligation to include 
such a procedure in the Councillor Code of Conduct. 

7. In incorporating the Councillors Grievance Resolution Procedure, a change was made to the 
documents, to include provisions for the appointment and role of an independent arbiter to 
assist Council with addressing an alleged contravention of the Councillor Code of Conduct by 
a Councillor as required by sections 81AA (2)(c) to (f). 
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The current review 

8. A review has been conducted of the Councillor Code of Conduct as adopted in May 2016, 
and the following changes incorporated in the draft document provided at Attachment One to 
this report: 

(a) combining of the Councillor Code of Conduct and Councillors Grievance Resolution 
Procedure into a single document, and reformatting into the current Yarra City Council 
policy template; 

(b) removal of the provision to permit Councillors to use Council communication services 
for election related expenditure (subject to reimbursement), to ensure consistency with 
the Yarra City Council Election Period Policy adopted on 23 May 2016; and 

(c) removal of the provision for the formation of a committee comprising three Councillors 
to address complaints where the Mayor is a party, and replacement with a more 
informal dispute resolution process at the first stage of a dispute. This change has 
been made in recognition of the May 2016 introduction of an additional step involving 
an external arbiter. 

9. The Local Government Act requires that the Councillor Code of Conduct be formally 
reviewed at a Special Meeting convened for this purpose. This report is presented at this 
Special Meeting to support Council in undertaking that review. 

Next Steps 

10. Following Council’s completion of the review and adoption of a revised Councillor Code of 
Conduct, copies of the document will be made available in accordance with the requirements 
of the Local Government Act. 

11. Section 76C (6A) requires that within one month of the adoption of the revised Councillor 
Code of Conduct, Councillors are required to sign a declaration that they will abide by the 
Councillor Code of Conduct. It is recommended that following the resolution to adopt the new 
Code, standing orders be suspended to enable Councillors to sign such a declaration. 

External Consultation 

12. The Municipal Association of Victoria has produced a draft Model Councillor Code of 
Conduct for the Local Government sector. While this Councillor Code of Conduct provides a 
useful comparison and an opportunity to double check that no matters have been 
overlooked, the MAV model is designed as a minimalist policy that covers the basic 
legislative requirements. A comparison of the model MAV policy with the Yarra City Council 
policies did not reveal any shortcomings in Council’s policy framework. 

Internal Consultation (One Yarra) 

13. The attached draft Councillor Code of Conduct was presented to Councillors at the 
Councillor Briefing on Monday 6 February 2017 with an opportunity for discussion. 

Financial Implications 

14. If it were required, the engagement of an independent arbiter would result in an unbudgeted 
cost to Council. It is not possible to determine the likely cost, but it could be expected to be in 
the range of $5,000 to $10,000, depending on the degree of complexity. 

Economic Implications 

15. There are no economic implications arising from this report. 

Sustainability Implications 

16. There are no sustainability implications arising from this report. 

Social Implications 

17. There are no social implications arising from this report. 
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Human Rights Implications 

18. The Councillor Code of Conduct establishes a process which could ultimately trigger the 
suspension of a Councillor from their elected role. While this action would limit the 
enumerated right to taking part in public life (which includes the right to be elected at 
municipal elections), the Councillor Code of Conduct does not extend the provisions in the 
Local Government Act. 

19. These provisions were the subject of a statement of compatibility in accordance with Charter 
of Human Rights and Responsibilities Act 2006 and found to be compatible with human 
rights as set out in the charter. 

20. No further human rights implications have been identified in the preparation of this report. 

Communications with CALD Communities Implications 

21. There are no implications for communication with CALD communities directly arising from 
this report. In the event that a Councillor is elected that speaks little or no English, 
arrangements would be made to ensure they had appropriate access to the document. 

Council Plan, Strategy and Policy Implications 

22. The City of Yarra Council Plan 2013-2017 includes the Strategic Objective of “Leading Local 
Government”. This objective requires leadership across a range of areas, and by ensuring 
that its governance policy framework complies with the requirements of the Local 
Government Act as well as providing an example of best practice for the sector, Council 
demonstrates its commitment to the achievement of this objective. 

Legal Implications 

23. A failure by Council to conduct a review of the Councillor Code of Conduct by 22 February 
2017 would place Council in breach of section 76C (2) of the Local Government Act. 

Other Issues 

24. No other issues have been identified in the preparation of this report. 

Options 

25. In order to satisfy the requirements of the Local Government Act, Council must review the 
Councillor Code of Conduct. 

26. It is open to Council to depart from the officer’s recommendation and make amendments to 
the Councillor Code of Conduct by alternate resolution. 

Conclusion 

27. The Councillor Code of Conduct is presented for Council’s review as required by section 76C 
of the Local Government Act. 
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RECOMMENDATION 
 
1. That: 

(a) Council note the completion of the review of Council’s Councillor Code of Conduct as 
required by section 76C(2) of the Local Government Act 1989; 

(b) Council adopt the Councillor Code of Conduct (Attachment One) as the Councillor 
Code of Conduct required by section 76C(1) of the Local Government Act 1989; 

(c) the Chief Executive Officer arrange for a copy of the Councillor Code of Conduct to be 
given to each Councillor, made available for inspection by the public at the Council 
offices and published on Council's website. 

 

FURTHER RECOMMENDATION 
 
That in accordance with the Yarra City Council Meeting Procedures Local Law 2011, standing 
orders be suspended to enable Councillors to sign a declaration that they will abide by the 
Councillor Code of Conduct as required by section 76C(6A) of the Local Government Act 1989 
(Attachment Two). 
 

 
 
CONTACT OFFICER: Rhys Thomas 
TITLE: Senior Governance Advisor 
TEL: 9205 5302 
 
  
Attachments 
1  Draft Councillor Code of Conduct  
2  Councillor Code of Conduct Declaration  
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