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Ordinary Meeting of 
Council 

Agenda 

 
 

to be held on Tuesday 6 December 2016 at 7.00pm 
Richmond Town Hall 

 
 

Disability - Access and Inclusion  
to Committee and Council Meetings: 

  
Facilities/services provided at the Richmond and Fitzroy Town Halls: 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at 
Richmond) 

 Hearing loop (Richmond only), the receiver accessory may be 
accessed by request to either the Chairperson or the Governance 
Officer at the commencement of the meeting, proposed resolutions are 
displayed on large screen and Auslan interpreting (by arrangement, 
tel. 9205 5110) 

 Electronic sound system amplifies Councillors’ debate 

 Interpreting assistance (by arrangement, tel. 9205 5110) 

 Disability accessible toilet facilities 
 

 
 
 
 
 
 
 
 
 
 
 
 

www.yarracity.vic.gov.au
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Order of business 

1. Statement of recognition of Wurundjeri Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Confidential business reports 

5. Confirmation of minutes 

6. Petitions and joint letters 

7. Public question time 

8. General business 

9. Delegates’ reports 

10. Questions without notice 

11. Council business reports 

12. Notices of motion 

13. Urgent business 
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1. Statement of Recognition of Wurundjeri Land 

“Welcome to the City of Yarra.” 
 
“Yarra City Council acknowledges the Wurundjeri as the Traditional Owners of this 
country, pays tribute to all Aboriginal and Torres Strait Islander people in Yarra and 
gives respect to the Elders past and present.” 

 
  

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 
 
• Cr Amanda Stone (Mayor) 
• Cr Danae Bosler 
• Cr Mi-Lin Chen Yi Mei 
• Cr Misha Coleman 
• Cr Jackie Fristacky 
• Cr Stephen Jolly 
• Cr Mike McEvoy 
• Cr Daniel Nguyen 
• Cr James Searle 
 

Council officers 
 
• Vijaya Vaidyanath (Chief Executive Officer) 
• Ivan Gilbert (Group Manager - CEO’s Office) 
• Andrew Day (Director - Corporate, Business and Finance) 
• Chris Leivers (Director - Community Wellbeing) 
• Bruce Phillips (Director - Planning and Place Making) 
• Jane Waldock (Assistant Director - Planning and Place making) 
• Guy Wilson-Browne (Director - City Works and Assets) 
• Joanne Murdoch (Group Manager - Advocacy and Engagement) 
• Fred Warner (Group Manager – People, Culture and Community) 
• Mel Nikou (Governance Officer) 
 

3. Declarations of conflict of interest (Councillors and staff) 

 

4. Confidential business reports 

Item     

4.1 Contractual matters    

4.2 Contractual matters    

4.3 Matters prejudicial to Council and/or any 

person 
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 Confidential business reports  

The following items were deemed by the Chief Executive Officer to be suitable for 
consideration in closed session in accordance with section 89 (2) of the Local 
Government Act 1989. In accordance with that Act, Council may resolve to consider 
these issues in open or closed session. 
 
RECOMMENDATION 
 

1. That the meeting be closed to members of the public, in accordance with section 89 
(2) of the Local Government Act 1989, to allow consideration of: 

 
(a) Contractual matters; and 

(b) Matters prejudicial to Council and/or any person.  

2. That all information contained within the Confidential Business Reports section of 
this agenda and reproduced as Council Minutes be treated as being and remaining 
strictly confidential in accordance with the provisions of sections 77 and 89 of the 
Local Government Act 1989 until Council resolves otherwise. 

 
 
  

5. Confirmation of minutes 

RECOMMENDATION 

That the minutes of the Ordinary Council Meeting held on Tuesday 22 November 2016 
be confirmed.  

 

6. Petitions and joint letters  

 
 

7. Public question time 

Yarra City Council welcomes questions from members of the community. 

Public question time is an opportunity to ask questions, not to make statements or 
engage in debate. 

Questions should not relate to items listed on the agenda. (Council will consider 
submissions on these items separately.) 

Members of the public who wish to participate are to: 

(a) state their name clearly for the record; 

(b) direct their questions to the chairperson; 

(c) ask a maximum of two questions; 

(d) speak for a maximum of five minutes; 

(e) refrain from repeating questions that have been asked previously by themselves 
or others; and 

(f) remain silent following their question unless called upon by the chairperson to 
make further comment. 
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8. General business 

8.1 Reduce Family Violence 

 
MOTION 

Moved: Councillor Jolly   Seconded: Councillor Coleman  

“That Council resolve: 

(a) Officers prepare a report on the various measures Council can take to reduce 
family violence and respond to the needs of victims, as per Recommendation 94 
of the recent Royal Commission into Family Violence; 

(b)  such report to be submitted in February 2017 and to: 

(i) include a list of the current services available across Yarra and their ability 
to offer accessible housing, counselling and legal services to victims of 
family violence; 

(ii) include officers’ views on the suitability of 152 Hoddle Street and the 

surrounding precinct to include family violence services and act as a 
service hub; 

(iii) outline options for Council to directly employ a team of family violence 
caseworkers to help victims navigate services available to them; and 

(c) Officers identify sites across Yarra that could be suitable for public housing 
developments to provide long-term housing for survivors of family violence." 
 

Background 

The recent The Royal Commission into Family Violence report recommended an overhaul 
Victoria’s family violence support systems. 

The Commission called on all levels of government, including local councils, to “provide 
strong leadership and supports effective and coordinated strategies to address family 
violence”. 

Recommendation 94 of the report requires councils to report on the measures the council 
proposes to take to reduce family violence and respond to the needs of victims. 
Currently there is inadequate investment in measures designed to prevent and respond to 
family violence. Services that do exist are overwhelmed and not as well coordinated as they 
need to be. 

Victims of family violence are not always aware of services that exist and can find accessing 
and navigating these services difficult. 

The Commission called on governments to support closer relationships between services 
that support victims of family violence. 

The lack of adequate long-term affordable housing remains an obstacle to victims of family 
violence being able to leave abusive environments and find the housing stability needed to 
recover from the trauma of family violence. 

The Commission noted that “the current approach seen in the provision of crisis, transitional 
and longer term housing often creates further dislocation and uncertainty for victims who are 
already in a state of extreme stress.” 
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9. Delegates’ reports 

 

10. Questions without notice 
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11. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

11.1 Health and Wellbeing Plan Advisory 
Committee - appointment of community 
members to the committee and revisions to 

the existing Terms of Reference 

8 10 David Walmsley – 
Manager City 

Strategy 

11.2 Strategic Community Infrastructure 
Framework including the Richmond South 
Community Infrastructure Neighbourhood 

Plan 

15 19 Julie Wyndham – 
Manager Corporate 
Planning and 

Performance 

11.3 Proposed Discontinuance of Road at rear of 
247-253 Johnston Street, Abbotsford 

133 135 Phil Mason – Chief 
Financial Officer 

11.4 Proposed Discontinuance of road abutting 13 
and 15 Brunswick Street, Fitzroy. 

146 149 Phil Mason – Chief 
Financial Officer 

  

 Public submissions procedure 

The public submission period is an opportunity to provide information to Council, not to 
ask questions or engage in debate. 

When the chairperson invites verbal submissions from the gallery, members of the 
public who wish to participate are to: 

(a) state their name clearly for the record; 

(b) direct their submission to the chairperson; 

(c) speak for a maximum of five minutes; 

(d) confine their remarks to the matter under consideration; 

(e) refrain from repeating information already provided by previous submitters; and 

(f) remain silent following their submission unless called upon by the chairperson to 
make further comment. 

 

12. Notices of motion  

Nil 
 

13. Urgent business  

Nil 
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11.1 Health and Wellbeing Plan Advisory Committee - appointment of community 
members to the committee and revisions to the existing Terms of Reference  

 

Trim Record Number: D16/167921 
Responsible Officer: Coordinator Social Policy and Research  
  
 

Purpose 

1. For Council to appoint three community members to the Health and Wellbeing Plan Advisory 
Committee (HWPAC) and to adopt a revised Terms of Reference (ToR) for the HWPAC. 

Background 

2. Under the Victorian Public Health and Wellbeing Act 2008, local government is required to 

take responsibility for public health and wellbeing planning on behalf of its community. To 
facilitate this Council is required to develop a Municipal Public Health and Wellbeing Plan 
(health and wellbeing plan) every four years. The health and wellbeing plan outlines the 
health priorities for the municipality and includes actions to improve the health and wellbeing 
of the community. It also provides a thorough narrative on how Yarra City Council focuses on 
health promotion for the entire Yarra community, while also maintaining a focus on priority 
populations and issues. 

3. Council’s HWPAC plays a key role in overseeing the implementation of the existing health 
and wellbeing plan and will play a significant role in developing and overseeing the 
implementation of the next health and wellbeing plan (for the 17-21 period).  

4. The appointment of new members to the committee requires endorsement by Council (as per 
the ToR). Community member positions on the committee are for a three year period.  

Terms of Reference for the HWPAC 

5. In August 2016 Council adopted revised ToR for the HWPAC. Key changes made to the ToR 
at this time included defining core membership; acknowledging the relationship with other 
Council committees and groups; and inclusion of three community members on the 
committee along with the process around their appointment. These measures were put in 
place to assist with the consultation, development and implementation of the next health and 
wellbeing plan.  

6. The change proposed to the ToR as outlined in Attachment 1 is to include Women’s Health 

in the North (WHIN) as a member of the HWPAC. Council officers currently work with WHIN 
on a range of health and wellbeing matters and WHIN have expressed an interest in being 
part of developing and implementing the next health and wellbeing plan. It is proposed to 
recognise this through their formal inclusion on the HWPAC.    

External Consultation 

7. The nomination period for the three community positions on the HWPAC was held between 
24 October and 8 November 2016. Advertisements calling for nominations for membership 
(specifically community members) of the HWPAC appeared on social media (including 
Facebook and Twitter) and on Council’s website. A poster was also developed and displayed 
in libraries and neighbourhood houses. 

Internal Consultation (One Yarra) 

8. Council officers from a range of Council units (including staff that are the contacts for other 
Council committees) circulated an email to their contacts advising of the community member 
positions on the HWPAC.  
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Nominations to the HWPAC 

9. A total of 15 nominations were received. These have been assessed by the Coordinator of 
Social Policy and Research and by the Senior Planner (Community Health and Safety). An 
assessment of all nominations and the full responses (as provided by the nominees) has 
been circulated as a confidential addendum to this report. Nominations considered the 
following: 

(a) Part A - Please list any associations you have with any Council, community or health-
related groups (including the name of the group, role and experience); 

(b) Part B (criteria) -  

(i) A demonstrated interest or expertise in public health and wellbeing;  

(ii) An understanding of community needs, concerns and issues relating to health 
and wellbeing in the City of Yarra;  

(iii) An understanding of the role Local Government has in health and wellbeing 
matters;  

(iv) An ability and commitment to consider and value a wide cross section of 
community views; and  

(v) A commitment to participate in meetings on a quarterly basis, or at other times as 
determined necessary by the committee.  

Financial Implications 

10. The ongoing costs associated with the HWPAC are covered by the Social Policy and 
Research unit operational budget. There are no significant financial implications that would 
arise out of appointing the additional members.  

Economic Implications 

11. There are no apparent economic implications.  

Sustainability Implications 

12. There are no apparent sustainability implications.  

Social Implications 

13. There are no apparent social implications.  

Human Rights Implications 

14. There are no known human rights implications.  

Communications with CALD Communities Implications 

15. There are no apparent implications relating to CALD communities.  

Council Plan, Strategy and Policy Implications 

16. The HWPAC will continue to play a key role in overseeing the next health and wellbeing plan.  

Legal Implications 

17. There are no apparent legal implications.  

Conclusion 

18. Council’s HWPAC play a key role in overseeing the implementation of the existing health and 
wellbeing plan and will play a significant role in developing and overseeing the 
implementation of the next health and wellbeing plan (for the 17-21 period). 

19. Three community members are required to be appointed to the HWPAC. This report also 
outlines a proposed minor change to the ToR for the committee.   
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RECOMMENDATION 

 
1. That Council note the report of officers in relation to the Health and Wellbeing Advisory 

Committee. 

2. That Council, having considered the nominations received for the three community member 
positions on the HWPAC, Council appoint the following applicants to the committee:  

(a) _________________________________________ 

(b) _________________________________________ 

(c) _________________________________________ 

3. That the successful and non-successful nominees be advised in writing of the outcome of 
their nomination. 

4. That Council endorse the revised Terms of Reference outlined in Attachment 1.  

 
 

 
CONTACT OFFICER: Erika Russell 
TITLE: Senior Planner, Community Health and Safety 
TEL: 9205 5534 

 
  
Attachments 
1  Proposed HWPAC ToR December 2016  
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11.2 Strategic Community Infrastructure Framework including the Richmond South 
Community Infrastructure Neighbourhood Plan     

 

Trim Record Number: D16/164878 
Responsible Officer: Director Corporate, Business and Finance  
  
 

Purpose 

1. To present the Strategic Community Infrastructure Framework (SCIF) including the 
Richmond South Community Infrastructure Neighbourhood Plan (Richmond South Plan) to 
Council for adoption. 

Background 

2. This report and attachments were presented to Council for discussion and feedback on 5 
December 2016. 

3. The SCIF as shown in Attachment 1 progresses and replaces the Community Infrastructure 

Planning Framework adopted by Council 22 July 2014.  

4. The SCIF includes and makes some minor amendments to the Community Infrastructure 
Planning Principles that were adopted by Council 28 June 2016.  

Context 

5. Under the Victorian Local Government Act 1989, Council has a responsibility to provide and 
maintain community infrastructure in the municipal district and ensure that it is accessible 
and equitable.  

6. Community Infrastructure is defined as the places, spaces, physical assets, services, 
programs and activities that are accessed by the community for active citizenship, social 
interaction, recreation and physical activity.  

7. The context for community infrastructure provision is shifting. The City of Yarra will continue 
to experience significant population growth and change, increasing from an estimated current 
population of 88,120 to a forecast population of 117,036 by 2036 (32.81% change).  

8. As more and more people reside in the municipality, demand for community infrastructure 
will increase. At the same time, our demographic make-up is changing and community 
expectations around community infrastructure are different from the past.  

9. Community infrastructure is a broad term and the responsibility for its delivery covers all 
levels of government, the private sector and community organisations. Co-ordinated delivery 
is crucial so that responses are connected, knowledge is shared and outcomes are 
maximised. 

10. Meeting Council’s community infrastructure needs is a cross-organisational responsibility. 
There are a number of challenges that Council is facing in delivering on these 
responsibilities. These include population growth, land development, different needs, 
changing community expectations and budget constraints. 

Council response 

11. Council’s commitment and strategic objective for community infrastructure planning for all 
neighbourhoods is identified as a Strategy in the Council Plan 2013-2017 under Strategic 
Objective 2 ‘Supporting Yarra’s Community’: 

Undertake Community Infrastructure Planning for all Yarra neighbourhoods to inform 
advocacy, funding applications and developer contribution negotiations. 

12. In response to the above strategy, the SCIF is being developed and operates to achieve 
Council's vision and objectives for community infrastructure.  

13. Council’s vision for community infrastructure planning is: 
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To identify current and future needs so that Council can deliver and influence the provision of 
quality, flexible and responsive community infrastructure to support a prosperous, liveable 
and sustainable City of Yarra.  

14. Council’s three goals for community infrastructure planning are: 

(a) build and support a safe, healthy and cohesive community; 

(b) support a sustainable city with responsive and flexible community infrastructure; and 

(c) embed a holistic approach in planning and delivery. 

15. The SCIF is made-up of four components: 

Component Description 

Context Paper Sets out Yarra’s approach to community infrastructure planning; how 
community infrastructure planning integrates with existing Council policies 
and strategies; and the challenges and opportunities for planning and 
delivery. Delivery: Dec 2016. 

Community 
Infrastructure Planning 
Policy (Policy) 

Outlines Council’s vision and goals for community infrastructure planning; 
the Community Infrastructure Planning Principles, and the ways Council will 
research, engage and advocate with stakeholders to plan and address 
current and future needs. Delivery: Dec 2016. 

Ten Community 
Infrastructure 
Neighbourhood Plans 
(Neighbourhood Plans) 

The Neighbourhood Plans demonstrate the process of applying the Policy. 
There is one plan for each of Yarra’s neighbourhoods which are being 
developed progressively one by one.  Delivery: 2017-2018. Five Community 
Infrastructure Neighbourhood Plans have been committed to be delivered in 
the 2016-17 Annual Plan (endorsed by Council on 7 June 2016). 

Monitoring and 
evaluation 

Outlines how performance of the SCIF will be measured and progress 
tracked. Delivery: On going. 

Community Infrastructure Planning Policy 

16. The Policy will inform and guide planning and delivery of community infrastructure.  

17. Council will benefit from having the Policy as it will support consistent decision-making and 
can be used as a means to communicate with potential partners and developers in delivering 
quality community infrastructure.   

Neighbourhood Plans 

18. The Neighbourhood Plans are a key way that Council will enact the Policy and are a key part 
of the SCIF.  

19. Community needs that are considered in the plans include arts and culture, early years, 
flexible multi-purpose community space, libraries, neighbourhood centres, open space, 
public realm, recreation and leisure services, youth and middle years.  

20. Service catchments (the spatial area from which a service attracts a population that uses it) 
are recognised; neighbourhoods are not looked at in isolation but consider the broader 
network that may contain local, neighbourhood or regional community infrastructure.  

Monitoring and evaluation 

21. Outcomes and output indicators are provided to measure and evaluate the performance of 
the SCIF. Satisfaction levels and ultimately usage levels will be a key to determine if the 
SCIF is meeting the mark in terms of community needs.  

Richmond South Plan 

22. The format of the Richmond South Plan is shown in Attachment 2 and is a template for the 

remaining nine neighbourhood plans. 
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23. The Richmond South Plan identifies that needs for multi-purpose flexible community space, 
public and open space, recreation and the public realm will place pressure on existing 
provision.  

24. The key findings identify capacity that can be leveraged to meet anticipated needs such as 
opportunities to maximise some spaces through re-purposing and upgrading, as well as 
partnerships and shared-use.  

External Consultation 

25. The SCIF is based on professional opinion using an evidence-base established on research, 
consultation with officers and the existing consultation activities that Council undertakes. 

26. The usefulness of putting the SCIF out for public consultation at this stage is probably 
limited. However, the projects, activities and services arising out of the SCIF are likely to call 
for and benefit from public consultation.  At this time, community engagement plans will 
identify the appropriate level of community engagement for that project, activity or service.  

Internal Consultation (One Yarra) 

27. Internal consultation has been undertaken: 

Financial Implications 

28. The SCIF has potential to influence efficient and effective spending on community 
infrastructure that delivers net community benefit. 

29. The SCIF does not identify projects or commit Council to undertaking future capital or 
operational spending; it identifies community needs and presents ways to potentially meet 
those needs.  

30. The SCIF may inform community infrastructure expenditure (including upgrades and 
maintenance) and promotes funding methods such as pursuing, capital and recurrent capital 
grants, delivery through partnerships, asset sales, borrowing and developer contributions 
(negotiated for facilities and through the Planning and Environment Act for open space). 

Economic Implications 

31. The SCIF aims to inform the delivery of appropriate community infrastructure and bring about 
a stronger economic climate for Yarra. Community infrastructure plays a role in the local 
economy, for example:  

(a) Quality public realm including footpaths and public space enables people to move 
freely and access services and shops and increase spending; 

(b) Health and wellbeing services, libraries, neighbourhood houses, recreation and open 
space contribute to people’s physical and emotional health increasing workforce 
participation and can lessen government support; and 

(c) Attract visitors, groups and businesses to Yarra promoting economic growth. 

 

Division Branch or Unit 

Advocacy and Engagement  Communications and Engagement Advocacy  

Chief Executive Office  Property Services 

City Works and Assets Building Assets, Traffic 

Community Wellbeing 
Aged and Disability Services, Arts, Culture and Venues, 

Library Services, Family, Youth and Children’s Services 

Corporate, Business and 

Finance 
Finance, Service Planning, Project Management Office 

People Culture and 

Community 
Community Partnerships, Engagement and Inclusion 

Planning and Place Making 
Recreation and Open Space, Statutory Planning, Strategic 

Planning, Social Policy and Research 
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Sustainability Implications 

32. The SCIF advocates for sustainable infrastructure choices and the retrofitting of existing 
infrastructure, for example optimising energy and water savings to reduce Council’s overall 
environmental footprint. 

Social Implications 

33. Community infrastructure improves community wellbeing and social cohesion. For example: 

(a) The availability of appropriate spaces and places give people an opportunity to 
socialise, recreate, exercise and learn new activities facilitating the development of 
community ties; and 

(b) Adequate provision of community infrastructure is essential so as to avoid costs 
associated with disadvantaged, disengaged and isolated communities (costs such as 
welfare dependency, social exclusion, anti-social behaviour, crime and poor health). It 
plays a vital role in the social life of communities contributing to their sense of 
belonging and safety.  

Human Rights Implications 

34. Increasing participation and inclusion is consistent with the Charter of Human Rights and 
Responsibilities Act 2006.  Council has a responsibility to meet its obligations through 
appropriate and accessible community infrastructure.  

Communications with CALD Communities Implications 

35. Delivery of key findings and a summary of the SCIF to CALD communities will be a part of 
the roll-out in neighbourhoods where relevant.  

Council Plan, Strategy and Policy Implications 

36. The Council Plan 2013-2017 Strategic Objective 2 ‘Supporting Yarra’s Community’ outlines 
Council’s commitment to: Undertake Community Infrastructure Planning for all Yarra 
neighbourhoods to inform advocacy, funding applications and developer contribution 
negotiations. 

37. The Council Plan 2013-2017 also includes the Strategic Indicator: Community Infrastructure 
Plans developed for all Neighbourhoods. 

38. The SCIF has drawn upon the priorities and aspirations of existing policies, plans and 
strategies from across Council and will operate to influence future Council Plans, policies and 
strategies.  

Legal Implications 

39. As the SCIF documents are not legally binding, there are no legal implications. However they 
may inform the basis for accessing potential developer contributions for community 
infrastructure under the Planning and Environment Act 1987.  

Other Issues 

40. The SCIF primarily focuses on community infrastructure delivered by Council. Non-Yarra 
community infrastructure (such as educational facilities, private providers of early years 
services, commercial gyms and sports facilities) are also considered because they can 
influence Council’s planning and delivery of community infrastructure.   

41. The SCIF acknowledges the role of other community infrastructure that Council has a 
responsibility to provide such as public toilets, bike infrastructure, footpaths and roads and 
their collective role in contributing to the overall community infrastructure network. However, 
detailed analysis of these is out of scope as other Council processes (i.e. specific plans and 
strategies) are dedicated to these Council services.   

Options 

42. There are no other options provided for this report.  
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Conclusion 

43. Community infrastructure planning is fundamental to a diverse, prosperous and sustainable 
Yarra. The SCIF sets out Council’s approach to respond to community infrastructure needs 
now and in the future.  

44. The SCIF will operate to ensure Council’s community infrastructure responses are aligned 
with changing service needs in a way that is financially sustainable and generationally 
equitable.  

 

 

RECOMMENDATION 

 
1. That Council adopt the Strategic Community Infrastructure Framework and Richmond South 

Community Infrastructure Neighbourhood Plan. 
  

 

 
CONTACT OFFICER: Emily Woodin 
TITLE: Coordinator Community Infrastructure Planning  
TEL: 9205 5230 

 
  
Attachments 
1  Strategic Community Infrastructure Framework  
2  Richmond South Community Infrastructure Neighbourhood Plan  
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11.3 Proposed Discontinuance of Road at rear of 247-253 Johnston Street, Abbotsford     

 

Trim Record Number: D16/165535 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. This report seeks Council’s authority to commence statutory procedures pursuant to the 
Local Government Act 1989 (Act) to consider discontinuing the road at the rear of 247-253 

Johnston Street, Abbotsford, shown as Lots 1 and 2 on the title plan at Attachment 1 to this 
report, and shown coloured red on the plan at Attachment 2 to this report (Site Plan), and 
being part of the land contained in certificate of title volume 9757 folio 001 (Road). 

Background 

2. The Road abuts the following properties (together Adjoining Properties), shown coloured 

yellow on the site plan (Attachment 2): 

(a) 243-245 Johnston Street, Abbotsford being the land contained in certificate of title 
volume 8853 folio 564; 

(b) 247 Johnston Street, Abbotsford, being the land contained in certificate of title volume 
6849 folio 724; 

(c) 249-253 Johnston Street, Abbotsford, being the land contained in certificate of title 
volume 9468 folio 344; 

(d) 36 Stafford Street, Abbotsford being the land contained in certificate of title volume 
9468 folio 343; and 

(e) 40 Stafford Street, Abbotsford, being the land contained in certificate of title volume 
9468 folio 342. 

3. The Owners of the Adjoining Properties are collectively referred to as (Purchaser 1 and 2). 

4. The purchasers have requested that council discontinue the Road and sell that part of the 
Road shown as Lot 1 on the title plan at Attachment 1 of this report to Purchaser 1 and that 
part of the Road shown as Lot 2 on the title plan at Attachment 1 of this report to Purchaser 
2. 

5. Purchaser 2 has agreed to pay Council’s costs and disbursements associated with the 
proposed discontinuance and sale of the Road. Purchasers 1 and 2 have agreed to each pay 
the market value (plus GST) for the transfer of their respective portions of the discontinued 
Road. 

Discussion 

 Road 

6. The Road is shown on title as a ‘road’ and historically has been used as a right of way. The 
Road is therefore a ‘road’ for the purposes of the Act, and it may be discontinued as a road 
by Council. 

7. Upon being discontinued, the Road will vest in Council. 

Site Inspection 

8. A site inspection of the Road was conducted by licenced land surveyor David McLennan of 
Reeds Consulting Pty Ltd, on 7 June 2016. The site inspection report notes that the Road is: 

(a) constructed from (broken) concrete; 

(b) partly obstructed by rubbish, a sewer main and a building over the west portion of the 
narrow east-west portion; and 

(c) used by pedestrian and vehicular traffic to provide access to the Adjoining Properties. 
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9. A copy of the site inspection report is at Attachment 3 to this report. 

Adjoining Owners 

10. There are no Adjoining Owners in respect of the Proposal. The Properties owned by 
Purchaser 1 and 2 are the only properties adjoining the Road. 

Statutory/Public Authorities 

11. The following statutory/public authorities have been advised of the proposed discontinuance 
of the Road and have been asked to respond to the question of whether they have any 
existing assets in the Road in respect of which rights should be saved under section 207C of 
the Act: City West Water, Melbourne Water, CitiPower, APA Group, Telstra, Optus, and 
Yarra City Council. 

12. Melbourne Water, CitiPower, APA Group, Optus and Yarra City Council have advised that 
they have no assets in or above the road and no objection to the proposed discontinuance of 
the Road. 

13. In a letter dated 23 January 2016, Telstra advised that it has assets in the near vicinity of the 
Road but does not object to the proposed discontinuance. 

14. In a letter dated 26 February 2016, City West Water (CWW) advised that it did not object to 

the proposed discontinuance and sale of the Road, subject to the following conditions: 

(a) a certified Title Plan must show a 2.0m wide centrally located Sewerage Easement to 
be in favour of CWW pursuant to section 12(1) of the Subdivision Act 1988. This plan 

must then be referred to CWW for consideration prior to offering a withdrawal of 
objection; 

(b) any proposed fences must be located a minimum distance of 800mm clear of the 

centreline of existing CWW sewer mains; 

(c) any proposed fence lines must located a minimum distance of 1.0m from sewer 
manholes and/or sewer inspection shafts; and 

(d) any proposal to build over a sewer asset will require CWW’s written consent (i.e. Build-

Over Application approval). 

15. Copies of the correspondence from CWW and Telstra are at Attachment 4 to this report. 

Public Notice 

16. Before proceeding with the discontinuance, Council must give public notice of the proposed 
discontinuance in accordance with section 223 of the Act. The Act provides that a person 
may, within 28 days of the date of the public notice, lodge a written submission regarding the 
proposed discontinuance. 

17. Where a person has made a written submission to Council requesting that he or she be 
heard in support of the written submission, Council must; 

(a) permit that person to be heard before a meeting of Council or a Committee with 
delegated authority to hear submissions; 

(b) fix the day, time and place of the meeting; and 

(c) give reasonable notice of the day, time and place of the meeting. 

18. After hearing submissions made, Council must determine whether the Road is not 
reasonably required as a road for public use, in order to decide whether the Road should be 
discontinued. 

Financial Implications 

19. Nil 

Economic Implications 

20. The Purchasers have agreed to acquire the Road for its market value (plus GST). The 
market value is determined pursuant the requirements of the Act.  
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21. In addition to the market value of the Road (plus GST), Purchaser 2 has agreed to pay 
Council’s costs and disbursements associated with the proposed discontinuance and sale of 
the Road. 

Communications with CALD Communities Implications 

22. All notices and correspondence issued with respect of this report will contain referral 
information to Yarralink Interpreter Service. 

Council Plan, Strategy and Policy Implications 

23.  Nil 

Legal Implications 

24.  If the Road is discontinued and sold to the Purchasers, Council will require the Purchasers 
to: 

(a) create a sewerage easement in favour of City West Water (this can be affected as part 
of the transfer of land);  

(b) agree to observe City West Water’s conditions in respect of the Road; and 

(c) consolidate the title to the former Road with the title to the Purchasers’ Properties within 
12 months of the date of transfer of the Road to the Purchasers, at the Purchasers’ 
expense. 

Other Issues 

25. Nil 

Options 

26. Nil 

Proposal 

27. It is proposed that Council should commence the statutory procedures pursuant to clause 3 
of Schedule 10 of the Act to discontinue the Road at the rear of 247-253 Johnston Street, 
Abbotsford and transfer the discontinued road that directly abuts the Adjoining Properties 
owned by the Purchasers.  

 
 
 

RECOMMENDATION 

 
1. That Council, acting under Clause 3 of Schedule 10 of the Local Government Act 1989 (Act): 

(a) resolves that the required statutory procedures be commenced to discontinue the road 
at the rear of 247-253 Johnston Street, Abbotsford, shown as Lots 1 and 2 on the title 
plan that is Attachment 1 to this report (Road); 

(b) directs that, under sections 207A and 223 of the Act, public notice of the proposed 
discontinuance be given in the “Melbourne Weekly Review” Newspaper; 

(c) resolves that the public notice required to be given under sections 207A and 223 of the 
Act should state that, if the Road is discontinued, Council proposes to sell the Road to 
the adjoining owners for its market value (plus GST) as determined by the Act; and 

(d) authorises Bill Graham Valuations Co-ordinator to undertake the administrative 
procedures necessary to enable Council to carry out its functions under section 223 of 
the Act in relation to this matter. 

2. Further, should no submissions be received, Council: 

(a) resolves that, having followed all the required statutory procedures pursuant to section 
189, 207A and 223 of the Act pursuant to its power under clause 3 of Schedule 10 of 
the Act and being of the opinion that the Road, is not reasonably required for public 
use, it discontinues the Road; 
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(b) directs that a notice pursuant to the provisions of clause 3(a) of Schedule 10 of the Act 
be published in the Victoria Government Gazette; 

(c) directs that, once discontinued, the Road be transferred to the adjoining Owners for no 
less than the market value (plus GST) as determined by the Act; and 

(d) directs that the CEO sign any transfer or transfers of the Road and any other 
documents required to be signed in connection with the discontinuance of the Road and 
its subsequent transfer to the adjoining owners. 

 
 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 

 
  
Attachments 
1  Title Plan  
2  Site Plan  
3  Inspection Report  
4  Authority Correspondence  
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11.4 Proposed Discontinuance of road abutting 13 and 15 Brunswick Street, Fitzroy.     

 

Trim Record Number: D16/173242 
Responsible Officer: Chief Financial Officer  
  
 

Purpose 

1. To authorise Officers to commence statutory procedures pursuant to the Local Government 
Act 1989 (Act) to consider discontinuing the road abutting the properties known as 13 and 15 

Brunswick Street, Fitzroy, being part of the land contained in conveyance Book B No. 280 
(Road). 

Background 

2. Council Officers: 

(a) received a report that the subject laneway attention was closed off; 

(b) contacted adjoining owner/occupiers requesting that the laneway be opened; 

(c) received expressed concerns from the owners/occupiers (Medical and Dental clinics) 
re safety issues as the laneway is very narrow (1.3 metres) and both properties have 
access doors off the laneway; 

(d) on closer inspection, established that there are a number of service (water, drainage, 
air conditioners and power) protruding into the laneway from the adjoining properties; 
and 

(e) established that considerable work and expense would be incurred in relocating such 
services in order to comply with strict Building Regulations, if the laneway was to be 
opened for public access. 

3. The adjoining property owners/occupiers then legally disputed the ownership of the laneway.  

4. Legal disputation ensued resulting in the matter being referred to the Magistrates Court and 
which also involved liaison with the Titles Office. 

5. The matter was again referred to Court following which, after considerable legal discussion, 
the owners of both properties (13 and 15 Brunswick Street) formally applied to have the road 
discontinued pursuant to the Local Government Act 1989 and to then purchase the land. 

6. This approach has been periodically used by Council in similar circumstances. The important 
process is that public notice is given of the request to discontinue the road and interested 
parties are able to formally present submissions for consideration. The Council then formally 
determines on the request to discontinue the road. 

7. The Road is shown as Lots 1 and 2 on the title plan attached as Attachment 1 to this report 
(Title Plan) and coloured red on the plan attached as Attachment 2 to this report (Site Plan). 

8. The Road abuts the following properties (together Owners’ Properties): 

(a) 13 Brunswick Street, Fitzroy, being the land contained in certificate of title volume 2436 
folio 119, shown outlined blue on the Site Plan; and 

(b) 15 Brunswick Street, Fitzroy being land contained in certificate of title volume 3060 folio 
926, shown outlined green on the Site Plan. 

9. The owners of the Owners’ Properties are referred to in this report as the ‘Owners’ 

10. The Road is currently fenced by the Owners at the western end and the eastern end by large 
cyclone wire gates. 

11. The Owners have requested that Council discontinue the Road and sell the Road to the 
Owners. It is proposed that Lot 1 on the Title Plan will be transferred to the Owner of 13 
Brunswick Street, Fitzroy and Lot 2 on the Title Plan will be transferred to the Owner of 15 
Brunswick Street, Fitzroy (Proposal). 
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12. The Owners have agreed, in the event that Council formally determines to discontinue the 
road, to pay Council’s costs and disbursements associated with the proposed discontinuance 
of the Road, together with the market value (plus GST) for the sale of the discontinued Road, 
as determined by the Act. 

Discussion 

 Road 

13. The Road is known to title as a ‘road’ and historically has been used as a right of way. The 
Road is therefore a ‘road’ for the purposes of the Act which Council has the power to 
consider discontinuing. 

14. Upon being discontinued, the Road will vest in Council. 

Adjoining Owners 

15. A copy of the public notice of the proposal will be given to each of the Owners and the 
surrounding properties. 

Site Inspection 

16. A site inspection of the Road was conducted by Dean Loney of DML Land Surveys on 6 
October 2016. The site inspection report notes that. 

(a) the Road is constructed of bitumen; 

(b) the Road is fenced at the western end and the eastern end by large cyclone wire gates; 

(c) the galvanised iron fence on the south-western boundary of 15 Brunswick Street, 
Fitzroy encroaches `onto the north-western boundary of the Road: 

(d) the Road is not used for pedestrian or vehicular access; 

(e) no properties other than the Owners’ Properties currently have direct access to the 
Road due to the gates which have been erected by the Owners; and 

(f) the Road is not currently used for public access.  

17. A copy of the site inspection report is at Attachment 3 to this report. 

Statutory/Public Authorities 

18. The following statutory/public authorities: City West Water, Melbourne Water, CitiPower, APA 
Group, Telstra, Optus and Yarra City Council, have been asked to respond to the question of 
whether they have any existing assets in the Road which should be saved under section 
207Cof the Act? 

19. All of the above authorities have advised that they have no assets in or above the Road and 
no objection to the proposed discontinuance of Road. 

 
Public Notice 

20. Before proceeding with the discontinuance of the Road, Council must give public notice of 
the proposal in accordance with section 223 of the Act. The Act provides that a person may, 
within 28 days of the date of the public notice, lodge a written submission regarding the 
proposal. 

21. Where a person has made a written submission to Council requesting that he or she be 
heard in support of the written submission. Council must permit that person to be heard 
before a meeting of Council or the Committee which has delegated authority to hear those 
submissions, giving reasonable notice of the day, time and place of the meeting. 

22. After hearing any submissions made, Council must determine whether the Road is not 
reasonably required as a road for public use, in order to decide whether the Road should be 
discontinued. 

23. A copy of the public notice will displayed at the site and given to the adjoining Owners and 
surrounding properties. 
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Financial Implications 

24. Nil 

Economic Implications 

25. The Owners have agreed to acquire the Road for its market value (plus GST). 

26. In addition to market value of the Road (plus GST), the Owners have agreed to pay Council’s 
costs and disbursements associated with the proposal. 

Sustainability Implications 

27. Nil 

Social Implications 

28. Nil 

Human Rights Implications 

29. Nil 

Communications with CALD Communities Implications 

30. All notices and correspondence issued with respect of this report will contain referral 
information to Yarralink Interpreter Service. 

Council Plan, Strategy and Policy Implications 

31. Nil 

Legal Implications 

32. If the Road is discontinued and sold to the Owners, Council will require the Owners to 
consolidate the title to the former Road with the title of the Owners’ properties within 12 
months of the date of transfer of the Road to the Owners, at the Owners expense. 

Other Issues 

33. Nil 

Options 

34. Nil 

Proposal 

35. It is proposed that Council should commence the statutory procedure pursuant to clause 3 of 
Schedule 10 of the Act to discontinue the Road and transfer lot 1 on the Title Plan to the 
Owner of 13 Brunswick Street, Fitzroy and Lot 2 on the title plan to the Owner of 15 
Brunswick Street, Fitzroy. 
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RECOMMENDATION 

 
1. That Council, acting under clause 3 of schedule 10 of the Local Government Act 1989 (Act): 

(a) resolves that the required statutory procedures be commenced to discontinue the road 
abutting 13 and 15 Brunswick Street, Fitzroy, which shown marked ‘Lots 1 and 2’ on the 
title plan attached as Attachment 1 to the report (Road); 

(b) directs that, under sections 207A and 223 of the Act, public notice of the proposed 
discontinuance be given in the “Melbourne Weekly Review” Newspaper; 

(c) resolves that the public notice required to be given under sections 207A and 223 of the 
Act should state that if the Road is discontinued Council proposes to sell the Road to 
the adjoining Owners for its market value (plus GST); 

(d) authorises Bill Graham Valuations Co-ordinator to undertake the administrative 
procedures necessary to enable Council to carry out its functions under section 223 of 
the Act in relation to this matter; and 

(e) hears any submissions received pursuant to section 223 of the Act.  

 
 

 
CONTACT OFFICER: Bill Graham 
TITLE: Coordinator Valuations 
TEL: 9205 5270 

 
  
Attachments 
1  Title Plan  
2  Site Plan  
3  Site Inspection Report  
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