Planning and Environment Act 1987

Yarra PLANNING SCHEME

AMENDMENT C191
EXPLANATORY REPORT

Who is the planning authority?

This Amendment has been prepared by the Yarra City Council, which is the planning authority for this amendment.
Land affected by the Amendment

The Amendment applies to land within the Swan Street Activity Centre as shown in Figure 1 below.
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Figure 1: Swan Street Activity Centre 
What the amendment does

Amendment C191 proposes to implement the recommendations of the following strategic planning work:

· Built form principles and objectives of the Swan Street Activity Centre Built Form Framework, September 2017 (Framework). The framework reviews and builds upon the strategic work undertaken by Council to date, including the Swan Street Structure Plan, January 2014 (Structure Plan); and
· Heritage recommendations of the Swan Street Built Form Study Heritage Assessments & Analysis, October 2017.  

Amendment C191 seeks to:
· Insert a new Schedule to Clause 43.02 Design and Development Overlay (DDO17) on a permanent basis, which applies to land in the Swan Street Activity Centre to guide built form within the centre. 

· Insert a new Swan Street Activity Centre Local Area Policy at Clause 21.12 to implement the Swan Street Activity Centre Built Form Framework 2017 and guide land use and built form within the activity centre.

· Amend Clause 21.08 (Neighbourhoods) to make minor corrections and reflect the application of the DDO17 and the Swan Street Activity Centre Local Area Policy.

· Amend Clause 21.11 Reference Documents to include the Swan Street Activity Centre Built Form Framework 2017, Swan Street Built Form Study Heritage Assessments & Analysis, October 2017 (GJM Heritage) and Yarra High Streets: Statements of Significance October 2017 (GJM Heritage) as reference documents in the planning scheme.

· Amend the Schedule to Clause 72.04 documents incorporated in this planning scheme Table of documents incorporated in this scheme to include the new incorporated document titled “City of Yarra Database of Heritage Significant Areas (January 2019)”

· Amend Clause 22.02 Development Guidelines for Sites Subject to the Heritage Overlay to include the Swan Street Built Form Study Heritage Assessments & Analysis, October 2017 (GJM Heritage) and Yarra High Streets: Statements of Significance October 2017 (GJM Heritage) as reference documents.

· Amend the Schedule to Clause 43.01 Heritage Overlay and Map No. 8HO to apply heritage controls to the following 15 places on a permanent basis:

· 30-42 Swan Street, Cremorne (new Swan Street West Precinct HO524) 

· 273A Swan Street, Richmond (new HO522)

· 323-325 Swan Street, Richmond (new HO523)

· 223-239 Swan Street, Richmond (include into Swan Street Precinct HO335)

· Amend Planning Scheme Map No. 8HO to remove the following ungraded 4 places from the Heritage Overlay in the activity centre:

· 375 Punt Road, Cremorne (Wellington Street Precinct HO293)
· 377 Punt Road, Cremorne (Wellington Street Precinct HO293)

· 416-418 Church Street, Richmond (Church Street Precinct HO315)

· Units 5-0 / 3 Green Street, Richmond (Swan Street Precinct HO335)

· Amend Planning Scheme Map No. 8HO by removing the Heritage Overlay (HO332) from 57 Swan Street (the Corner Hotel) and replacing with Heritage Overlay (HO335). 

· Amend Map Nos. 8DDO and 9DDO to apply Schedule 17 to the Design and Development Overlay to land in the Swan Street Activity Centre.

· Amend Map No. 8ZN and 9ZN to rezone land within the Commercial 2 Zone (C2Z) to Commercial 1 Zone (C1Z) to facilitate additional retail and housing in the activity centre.
· Amend Map Nos. 8EAO and 9EAO to apply the Environmental Audit Overlay to potentially contaminated land in the Swan Street Activity Centre.

· Amend Maps Nos. 8EAO, 8ZN, 9ZN and 8HO to correct a number of mapping anomalies.

Strategic assessment of the Amendment 

Why is the Amendment required?

Amendment C191 is required to manage and respond to increased development activity along the Swan Street Activity Centre area. 

As a designated major activity centre, Swan Street, Richmond is required to play a significant role in achieving the directions of Plan Melbourne 2017-2050, in relation to both housing and employment. Council’s recently adopted Housing Strategy also seeks to direct new housing to areas within or close to activity areas that have good access to public transport, open space, and other services and limit housing growth in established residential areas, consistent with Plan Melbourne, state and regional policy
Swan Street, Richmond is a highly intact turn of the century ‘high street’ of consistent scale and architectural quality. Currently, the centre does not have permanent built form planning controls to ensure that new development has regard to the potential impacts on the heritage significance of Swan Street, or the surrounding low scale (heritage) residential neighbourhoods. 

Design and Development Overlay Schedule 17 

Amendment C191 proposes to implement the built form recommendations of the Swan Street Activity Centre Built Form Framework, September 2017 (framework) through the introduction of Schedule 17 to the Design and Development Overlay (DDO17) on a permanent basis. The framework has been prepared by Tract (urban design) with extensive input from GJM Heritage (heritage) and Traffix Group (access and movement). It implements and builds upon the vision and key principles for change outlined in the Swan Street Structure Plan and provides a strong strategic basis for the future planning of the area.

DDO17 includes general and precinct controls that respond to the changing context along Swan Street. Mandatory heights are proposed to be applied to the majority of Precinct 2 in response to the Precinct’s intact heritage streetscape and also to Precincts 3 and 4 to protect the amenity of adjoining low scale residential areas. The framework is a comprehensive piece of strategic work that demonstrates mandatory controls are appropriate in this context and necessary to achieve the preferred built form outcomes.  

Discretionary height controls are proposed to be applied to land outside of the Heritage Overlay, where there are no sensitive interfaces, for example, land on the south side of Swan Street that is in close proximity to the railway line and commercial land (Precincts 1, 3 and 4).  These are appropriate locations for discretionary controls to provide more flexibility to accommodate contextual variations and innovative design. Where discretionary building heights are proposed in DDO17, a range of performance-based provisions would need to be met to ensure appropriate development.  

Importantly, the DDO provides built form certainty where there are heritage, residential amenity, and public realm sensitivities and allows for some discretion where there are fewer site constraints.  Amendment C191 will facilitate development appropriate to a major activity centre, whilst ensuring that new development is site responsive, and improved amenity outcomes are achieved. 

Heritage Overlay

Amendment C191 gives effect to the heritage recommendations of the Swan Street Built Form Study Heritage Assessments & Analysis (GJM Heritage, October 2017), including applying the Heritage Overlay to 15 places of heritage significance and removing 4 places from the Heritage Overlay, as they do not contribute to the significance of their broader heritage precincts. The assessment has also recommended that Appendix 8 of the Yarra Planning Scheme be amended to identify 3 places as ‘not contributory’ to the Swan Street Precinct, Richmond (HO335) and the Richmond Hill Precinct (HO332) as they have undergone substantial alterations, which have irrevocably reduced their heritage significance. 
The assessment has also recommended removing the place at 57 Swan Street (the Corner Hotel) from the Richmond Hill Precinct (HO332) and including it as an individually significant place within the Swan Street Precinct (HO335), as the hotel has formed an important part of the social and reactional history of Swan Street.

Rezoning Commercial 2 Zone to Commercial 1 Zone  

The land along Swan Street is zoned a combination of C1Z and C2Z. Residential development is prohibited on land within the C2Z. It is proposed to rezone all remaining C2Z land along Swan Street to C1Z. This rezoning is required to provide the opportunity for residential development along the length of Swan Street. Rezoning the remaining C2Z land to C1Z is appropriate as it will provide an incentive for further renewal and mixed-use redevelopment within the centre, consistent with State and metropolitan planning policy.
Environmental Audit Overlay

The proposed rezoning of the land from C2Z to C1Z would allow residential uses, which are defined as sensitive uses. It is proposed that the Environmental Audit Overlay (EAO) be applied to land (which is to be transitioned to a sensitive use) assessed as having high potential for contamination.
The City of Yarra considers that it is important that the application of the EAO be undertaken in accordance with relevant policy, including The Department of Sustainability and Environment (DSE) General Practice Note – Potentially Contaminated Land (PPN 30). As such, Council has undertaken an assessment (in line PPN30) to determine the risk of contamination on a site-by-site basis and has subsequently amended the proposed application of the EAO.

The application of the EAO is based on:

· Site inspections to determine current land uses and activities;

· Whether the EAO already applies to some or all of the site;

· Current Zoning of a site;

· City of Richmond rate register: Years 1920-21, 1945-46, 1960-61, 1971-72; 

· Sands & McDougall's directory of Victoria - Melbourne & suburban profession & trade directory: Years 1900, 1905, 1910, 1920, 1930, 1940, 1950, 1955, 1960 and 1970; 

· Review of the EPA Priority Site Register; and

· A site’s proximity to land uses and activities with high potential for contamination.

Council considers that the application of the Environmental Audit Overlay (EAO) to the nominated sites is required to address any potential site contamination issues to meet the requirements of Ministerial Direction No. 1 – Potentially Contaminated Land. The potential for contamination results from past and current industrial activities in on these sites.

The introduction of an EAO would require an environmental audit to be undertaken on the land and for certificate or statement to be obtained from an environmental auditor in accordance with the Environment Protection Act 1970. The audit is carried out prior to the construction of the buildings and works in association with a dwelling or other sensitive use.

Correction of mapping errors 

Amendment C191 proposes to correct a number of historical mapping errors. There are a large number of mapping anomalies in the Swan Street Activity Centre where two zones apply to a single site. The existence of dual-zones occurs for a number of reasons, mostly due to historical mapping errors. Dual zoned sites should be corrected in order to ‘provide for the fair, orderly, economic and sustainable use and development of land’ in accordance with the objectives (in part) of the Planning and Environment Act 1987. Once the anomalies are corrected, the land can be developed and used in accordance with the zone provisions. 

How does the Amendment implement the objectives of planning in Victoria?

The Amendment implements the objectives in Section 4 of the Planning and Environment Act 1987 (the Act), in particular: 

a) to provide for the fair, orderly, economic and sustainable use, and development of land; 

c) to secure a pleasant, efficient and safe working, living and recreational environment; and 

d) to conserve and enhance those buildings, areas or other places which are of scientific, aesthetic, architectural or historical interest, or otherwise of special cultural value; 

g) to balance the present and future interests of all Victorians. 

The Amendment will facilitate housing growth as well as economic growth and create a more economically viable mixed-use activity centre that has economic benefits for the local area. 

How does the Amendment address any environmental, social and economic effects?

The Amendment seeks to integrate relevant environmental, social and economic factors in the interests of net community benefit and sustainable development.

The Amendment is expected to generate positive social and economic benefits as it will facilitate development within a major activity centre, providing opportunities for economic development and housing growth. The Amendment will also respond to the local demand for housing and provide housing and employment in a location, which has strong access to public transport infrastructure and social services.

The Amendment addresses any environmental effects or risks through the application of the Environmental Audit Overlay.

Does the Amendment address relevant bushfire risk?

The land affected by the Amendment is not located within an area of identified bushfire risk.

Does the Amendment comply with the requirements of any Minister’s Direction applicable to the amendment?

The Amendment complies with Ministerial Direction No. 1 in addressing the risk from potentially contaminated land.

The Amendment is consistent with the Ministerial Direction on the Form and Content of Planning Schemes under section 7(5) of the Act and Direction 11 - Strategic Assessment under Section 12(2) of the Act.  During the Amendment process, Direction No. 15 – The Planning Scheme Amendment Process, which sets times for completing steps in the Amendment process, will also be followed.

The Amendment has also been prepared with regard to Ministerial Direction No. 9  Metropolitan Planning Strategy (which refers to Plan Melbourne 2017-2050). Plan Melbourne 2017-2050 identifies a vision for the future of Melbourne and objectives and outcomes sought for the city, with directions identified to achieve the desired outcomes and objectives. 

The Amendment is consistent with the following Directions contained in Plan Melbourne 2017-2050:

· Direction 1.1 – Create a city structure that strengthens Melbourne’s competitiveness for jobs and investment, which seeks to strengthen the competitiveness of Melbourne's employment land. The Amendment provides appropriate policy direction for the planning and development of the Swan Street Activity Centre to ensure that the activity centre continues to meet community needs.

· Direction 5.1- Create a city of 20-minute neighbourhoods which aims to cluster new housing in activity centres and other places that offer good access to jobs, services and public transport and includes a policy for local governments to prepare structure plans for activity centres to accommodate growth. The amendment will facilitate the renewal of a major activity centre which will improve local employment, housing and commercial opportunities. 
The Amendment is consistent with Ministerial Direction 19, as the City of Yarra (as the planning authority) sought the written views of the EPA about the potential impacts of the proposed amendment on the environment, amenity, and human health and has included a statement, in this Explanatory Report, of how the proposed amendment addresses the final views of the EPA. 

How does the Amendment support or implement the Planning Policy Framework and any adopted State policy?

The amendment supports and implements relevant objectives of the State Planning Policy Framework (SPPF) including:

Clause 11 – Settlement provides context and implements the key principles of Plan Melbourne 2017-2050, which include providing for housing choice and affordability by planning for expected housing needs and providing for reduced ongoing living costs by increasing housing supply near public transport and services. It also encourages the consolidation of residential activities within existing urban areas and development in existing residential areas.  The Amendment provides a framework for the orderly planning and high-quality development of the Swan Street Activity Centre in a manner consistent with the directions of Plan Melbourne 2017-2050.

Clause 15 – Built Environment and Heritage seeks to create urban environments that are safe, functional and provide good quality environments with a sense of place and cultural identity.  This Clause also sets out the importance of ensuring the conservation of places, which have identified heritage significance. The Amendment supports this clause by providing appropriate built form guidance to ensure that development is site responsive and appropriate in the context of heritage places..

Clause 16 – Housing emphasises the importance of providing enough quality and diverse housing that meets the growing diverse needs of Victorians in locations in or close to activity centres and sites that offer good access to jobs, services and transport. It requires councils to identify areas that offer opportunities for more medium and high-density housing near employment and transport in Metropolitan Melbourne.  The Amendment provides strategic guidance on the appropriate scale of development including housing in the Activity Centre.

Clause 17 – Economic Development seeks to encourage development which meets the community's needs for retail, entertainment, office and other commercial services and provides a net community benefit in relation to accessibility, efficient infrastructure use and the aggregation and sustainability of commercial facilities. The Amendment supports this clause by facilitating opportunities for a mix of office, retail, and residential uses throughout the centre.

Clause 18 – Transport promotes the creation of a safe and sustainable transport system and promotes the use of sustainable personal transport. The Amendment implements the objectives of this clause by facilitating development in an Activity Centre, which is well serviced by public transport.
How does the Amendment support or implement the Local Planning Policy Framework, and specifically the Municipal Strategic Statement?

The vision for the City of Yarra in the existing Municipal Strategic Statement in relation to built form is that by 2020, all new development will demonstrate design excellence. 

The Amendment is consistent with and facilitates the following Clauses of the Local Planning Policy Framework:

· Clause 21.04-1 - Accommodation and Housing

· Objective 1 - To accommodate forecast increases in population.

· Strategy 1.2 Direct higher density residential development to Strategic Redevelopment Sites identified at clause 21.08 and other sites identified through any structure plans or urban design frameworks.

· Clause 21.04-2 - Activity centres

· Objective 4 - To maintain a balance between local convenience and regional retail roles in Yarra’s activity centres. 

· Strategy 4.1 Increase the range of retail, personal and business services, community facilities, and recreation activities, within individual centres.

· Strategy 4.3 Support the role of all activity centres, including Neighbourhood Activity Centres, in providing local day-to-day needs of residents of all abilities.

· Objective 5 - To maintain the long term viability of activity centres. 

· Strategy 5.2 Support land use change and development that contributes to the adaptation, redevelopment and economic growth of existing activity centres.

· Strategy 5.3 Discourage uses at street level in activity centres which create dead frontages during the day.

· Strategy 5.4 Permit residential development that does not compromise the business function of activity centres.

· Clause 21.05-1 - Heritage

· Objective 14 - To protect and enhance Yarra's heritage places.

· Strategy 14.1 Conserve, protect and enhance identified sites and areas of heritage significance including pre-settlement ecological heritage.

· Strategy 14.2 Support the restoration of heritage places.

· Strategy 14.3 Protect the heritage skyline of heritage precincts.

· Strategy 14.6 Protect buildings, streetscapes and precincts of heritage significance from the visual intrusion of built form both within places and from adjoining areas.

· Clause 21.05-2 - Urban design

· Objective 16 - To reinforce the existing urban framework of Yarra. 

· Strategy 16.2 Maintain and strengthen the preferred character of each Built Form Character Type within Yarra.

· Objective 19 - To create an inner city environment with landscaped beauty. 

· Strategy 19.1 Require well resolved landscape plans for all new development.

· Strategy 19.2 Encourage opportunities for planting suitable trees and landscape areas in new development.

· Objective 20 - To ensure that new development contributes positively to Yarra's urban fabric. 

· Strategy 20.1 Ensure development is designed having particular regard to its urban context and specifically designed following a thorough analysis of the site, the neighbouring properties and its environs.

· Objective 21 - To enhance the built form character of Yarra’s activity centres. 

· Strategy 21.1 Require development within Yarra’s activity centres to respect and not dominate existing built form.

· Strategy 21.2 Require new development within an activity centre to consider the context of the whole centre recognising that activity centres may consist of sub-precincts, each of which may have a different land use and built form character.

· Strategy 21.3 Support new development that contributes to the consolidation and viability of existing activity centres.
Does the Amendment make proper use of the Victoria Planning Provisions?

The Amendment makes suitable use of the Victoria Planning Provisions (VPP) through the selection of appropriate tools to achieve guidance for future land use and development outcomes for the centre.

How does the Amendment address the views of any relevant agency?
Council sought the views of the then Department of Planning and Community Development (now DELWP) VicRoads, Department of Transport (DoT) and Yarra Trams in the drafting of the Swan Street Structure Plan which informs the Amendment. The views of VicRoads and Transport for Victoria have also been sought in the drafting of the Design and Development Overlay as it relates to vehicular access. 
In accordance with Ministerial Direction No. 19, the City of Yarra, as the planning authority, sought the written views of the EPA about the potential impacts of the proposed amendment on the environment, amenity, and human health. The Environment Protection Authority Victoria (EPA) is generally supportive of the proposed Amendment, subject to the City of Yarra addressing the further comments made in respect to the matrix of land contamination and associated application of the EAO. The City of Yarra has updated its Potential Contamination of Sites in the Swan Street Major Activity Centre - Historic and Current Land Use Assessment Matrix in accordance with the EPA’s comments.
Does the Amendment address relevant requirements of the Transport Integration Act 2010?

The Amendment is consistent with the requirements of the Transport Integration Act 2010 and will facilitate development outcomes that promote the principles of transit-oriented development.

Particular consideration has been given to ensuring that vehicular movements do not impact on the Principal Public Transport Network.

Resource and administrative costs

· What impact will the new planning provisions have on the resource and administrative costs of the responsible authority?

The Amendment will have some impact on the general operation of Council’s statutory planning department as it will facilitate some new forms of development and land use.

The application of planning controls is considered to provide a more consistent assessment of planning permit applications. This is considered to ultimately reduce costs by providing more certainty to the community.
Where you may inspect this Amendment

The Amendment is available for public inspection, free of charge, during office hours at the following places:
	Planning Counter

Richmond Town Hall

333 Bridge Road

Richmond VIC 3121
	Service Counter 

Richmond Library

415 Church Street

Richmond VIC 3121


The Amendment can also be inspected free of charge at the Department of Environment, Land, Water and Planning’s website at  www.planning.vic.gov.au/public-inspection and at the City of Yarra’s website at www.yarracity.vic.gov.au/amendmentC191.
Submissions 

Any person who may be affected by the Amendment may make a submission to the planning authority.  Submissions about the Amendment must be received by Monday 15 April 2019.

A submission must be sent to: 

Strategic Planning Unit 
Yarra City Council

PO Box 168

Richmond VIC 3121

Or via email: info@yarracity.vic.gov.au (Subject line: Swan Street Amendment C191 - Submission)
Panel hearing dates 

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing dates have been set for this amendment:

· directions hearing:  Week commencing 7 October 2019

· panel hearing:  Week commencing 11 November 2019
