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The Planning Decisions Committee 

The Planning Decisions Committee is a delegated committee of Council with full authority to make 
decisions in relation to planning applications and certain heritage referrals. The committee is made 
up of three Councillors who are rostered on a quarterly basis. 

 

Participating in the Meeting 

Planning Decisions Committee meetings are decision-making forums and only Councillors have a 
formal role. However, Council is committed to ensuring that any person whose rights will be directly 
affected by a decision of Council is entitled to communicate their views and have their interests 
considered before the decision is made. 

There is an opportunity for both applicants and objectors to make a submission to Council in 
relation to each matter presented for consideration at the meeting. 

Before each item is considered, the meeting chair will ask people in attendance if they wish to 
make submission. Simply raise your hand and the chair will invite you to come forward, take a seat 
at the microphone, state your name clearly for the record and: 

• Speak for a maximum of five minutes; 
• direct your submission to the chair; 
• confine your submission to the planning permit under consideration; 
• If possible, explain your preferred decision in relation to a permit application (refusing, 
• granting or granting with conditions) and set out any requested permit conditions 
• avoid repetition and restating previous submitters; 
• refrain from asking questions or seeking comments from the Councillors, applicants or 

other submitters; 
• if speaking on behalf of a group, explain the nature of the group and how you are able to 

speak on their behalf. 

Once you have made your submission, please remain silent unless called upon by the chair to 
make further comment or to clarify any aspects. 

Following public submissions, the applicant or their representatives will be given a further 
opportunity of two minutes to exercise a right of reply in relation to matters raised by previous 
submitters. Applicants may not raise new matters during this right of reply. 

Councillors will then have an opportunity to ask questions of submitters. Submitters may determine 
whether or not they wish to take these questions. 

Once all submissions have been received, the formal debate may commence. Once the debate 
has commenced, no further submissions, questions or comments from submitters can be received. 

 

Arrangements to ensure our meetings are accessible to the public 

Planning Decisions Committee meetings are held at the Richmond Town Hall. The following 
arrangements are in place to ensure they are accessible to the public: 

• Entrance ramps and lifts (via the entry foyer). 
• Interpreting assistance is available by arrangement (tel. 9205 5110). 
• Auslan interpreting is available by arrangement (tel. 9205 5110). 
• A hearing loop and receiver accessory is available by arrangement (tel. 9205 5110). 
• An electronic sound system amplifies Councillors’ debate. 
• Disability accessible toilet facilities are available. 
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1. Appointment of Chair 

Councillors are required to appoint a meeting chair in accordance with the City of Yarra 
Governance Rules 2020. 

2. Statement of recognition of Wurundjeri Woi-wurrung Land 

“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the Traditional 
Owners and true sovereigns of the land now known as Yarra. 

We acknowledge their creator spirit Bunjil, their ancestors and their Elders. 

We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have 
never ceded sovereignty and retain their strong connections to family, clan and country 
despite the impacts of European invasion. 

We also acknowledge the significant contributions made by other Aboriginal and Torres Strait 
Islander people to life in Yarra. 

We pay our respects to Elders from all nations here today—and to their Elders past, present 
and future.” 

3. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 

Cr Stephen Jolly (substitute for Cr Anab Mohamud) 
Cr Claudia Nguyen 
Cr Amanda Stone 

Council officers 

Ally Huynh (Senior Co-ordinator Statutory Planning) 
Jessica Sutherland (Senior Statutory Planner) 
Rhys Thomas (Senior Governance Advisor) 
Cindi Johnston (Governance Officer) 

4. Declarations of conflict of interest 

Any Councillor who has a conflict of interest in a matter being considered at this meeting is 
required to disclose that interest either by explaining the nature of the conflict of interest to 
those present or advising that they have disclosed the nature of the interest in writing to the 
Chief Executive Officer before the meeting commenced. 

5. Confirmation of Minutes 

RECOMMENDATION 

That the minutes of the Planning Decisions Committee held on Wednesday 28 July 2021 be 
confirmed.  
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6. Committee business reports  

Item  Page Rec. 
Page 

6.1 PLN21/0181 - 39 Delbridge Street Fitzroy North - Part demolition 
and construction of a two storey extension to the rear of the 
existing dwelling. 

5 27 

6.2 PLN20/0657 - 459 - 471 Church Street & 20-26 Brighton Street, 
Richmond 

55 74 

6.3 PLN21/0148 - 215 Swan Street Richmond & Lot 1 of TP321470H - 
Sale and consumption of liquor (General Licence), buildings and 
works (including partial demolition) and a waiver of the bicycle 
parking requirements associated with a hotel (as-of-right use) with 
live music. 

134 173 

6.4 PLN20/0834 - 608 Drummond Street Carlton North - Part 
demolition and construction of a two storey extension and roof 
terrace to the existing dwelling. 

291 312 

6.5 PLN21/0144 - 11 Darlington Parade Richmond - Part demolition 
and construction of a two storey extension with associated roof 
terrace to the rear of the existing dwelling. 

351 368 
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6.1 PLN21/0181 - 39 Delbridge Street Fitzroy North - Part demolition and 
construction of a two storey extension to the rear of the existing dwelling. 

 

Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of the application at No. 39 Delbridge Street 
Fitzroy North, for part demolition and construction of a two storey extension to the rear of the 
existing dwelling.  

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 32.09 – Neighbourhood Residential Zone  

(b) Clause 15.01 – Built Environment  

(c) Clause 54 – One dwelling on a lot (ResCode) 

(d) Clause 43.01 and Clause 22.02 – Heritage 

(e) Clause 22.09 – Development abutting Laneways 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Clause 54 – One dwelling on a lot (ResCode) 

(b) Heritage  

(c) Development abutting laneways 

(d) Objector concerns 

Submissions Received 

4. Thirteen (13) objections were received to the application, these can be summarised as: 

(a) Overdevelopment of the site (height, scale, bulk) 

(b) Overlooking 

(c) Overshadowing, daylight restriction and energy efficiency impacts  

(d) Shadow diagrams do not show actual impact 

(e) Not in keeping with neighbourhood character 

(f) Visual bulk impacts and loss of views to the city 

(g) Non-compliance with ResCode standards 

(h) Increased height of northern boundary fence is not supported 

(i) Removal of vegetation 

(j) Noise and amenity impact from ‘service area’ 

(k) Noise from terrace 

(l) Visibility of terrace from neighbouring properties and rear laneway 

(m) Set precedent for development in the area 

(n) Heritage impacts, including visibility from Delbridge Street and two storey terraces 
across Delbridge Street 
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Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) The southern balustrade of the roof terrace in accordance with the sketch plans 
submitted 1 July 2021, which show a 1.7 metre high screen setback 1.5 metres from 
the southern title boundary where it is opposite the north-facing window of No. 37 
Delbridge Street. 

(b) The south elevation of the dining area set back 1 metre from the southern title 
boundary.  

(c) The additional screening on the north boundary fence deleted, and the following design 
changes: 
(i) The deck screened in accordance with the objective of Clause 54.04-6 

(Overlooking Standard) of the Yarra Planning Scheme, with an Overlooking 
Diagram demonstrating compliance. 

(ii) The windows on the north elevation of the dining area in accordance with the 
objective of the Clause 55.04-6 (Overlooking Standard) of the Yarra Planning 
Scheme and, if applicable, any additional screening measures required to 
demonstrate compliance. 

(iii) The window on the north elevation of the bedroom 4 in accordance with the 
objective of the Clause 55.04-6 (Overlooking Standard) of the Yarra Planning 
Scheme and, if applicable, any additional screening measures required to 
demonstrate compliance 

6. An Overlooking Diagram demonstrating views to No. 41 Delbridge Street’s area of POS from 
the roof terrace in accordance with the objective of the Clause 55.04-6 (Overlooking 
Standard) of the Yarra Planning Scheme and, if applicable, any additional screening 
measures required to demonstrate compliance. 

7. An Overlooking Diagram demonstrating views to No. 37 Delbridge Street’s area of POS from 
the roof terrace in accordance with the objective of the Clause 55.04-6 (Overlooking 
Standard) of the Yarra Planning Scheme and, if applicable, any additional screening 
measures required to demonstrate compliance. 

8. An Overlooking Diagram demonstrating views to No. 37 Delbridge Street’s area of POS from 
the south-facing kitchen window in accordance with the objective of the Clause 55.04-6 
(Overlooking Standard) of the Yarra Planning Scheme and, if applicable, any additional 
screening measures required to demonstrate compliance. 

 
 
CONTACT OFFICER: Jessica Sutherland 
TITLE: Statutory Planner 
TEL: 9205 5365  
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6.1 PLN21/0181 - 39 Delbridge Street Fitzroy North - Part 
demolition and construction of a two storey extension to the rear 
of the existing dwelling.     

 

Reference D21/74101 

Author Jessica Sutherland - Statutory Planner 

Authoriser Coordinator Statutory Planning  

 

Ward: Langridge Ward 

Proposal: Part demolition and construction of a two storey extension to the rear 
of the existing dwelling. 

Existing use: Single dwelling. 

Applicant: Studio Ester 

Zoning / Overlays: Neighbourhood Residential Zone (Schedule 1) 

Heritage Overlay (Schedule 327) 

Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 19 March 2021 

Application Number: PLN21/0181 

Planning History 

1. Planning Permit PL02/1087 was issued on 24 February 2003 for partial demolition and 
construction of a ground and first floor garage. The permit was acted on and works 
completed. 

Background 

2. The application was received by Council on 19 March 2021, with further information provided 
in May 2021. The application was advertised in May 2021, with thirteen (13) objections 
received.  

3. The site frontage to Delbridge Street is orientated to the north-east, however for clarity, the 
front boundary will be referred to as the eastern boundary, the boundary to No. 37 Delbridge 
Street as the southern boundary, the rear boundary to the laneway as the western boundary 
and the boundary to No. 41 Delbridge Street as the northern boundary. 

Lodgement of S57A plans or sketch plans 

4. In response to an objection received and concerns raised by Council regarding a north-facing 
window, the Applicant submitted sketch plans on 1 July 2021 showing a 1.7 metre high 
screen associated with the roof terrace, set back 1.5 metres from the boundary where 
opposite the north-facing window of No. 37 Delbridge Street (in lieu of a 1.2 metre high 
balustrade constructed on the boundary).  

5. The sketch plans are not the Decision Plans but will be discussed within the body of this 
report where relevant.  

6. The Applicant also agreed to the south elevation of the dining wall being set back 1 metre 
from the boundary (email dated 19 July 2021). 

7. No consultation meeting was held. 

The Proposal  

8. The application is for part demolition and construction of a two storey extension at the rear of 
the existing dwelling. Further details of the proposal are as follows: 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 8 

Demolition 

9. A portion of the western elevation of the dwelling and two west facing windows. 

10. A portion of the rear roof of the dwelling. 

11. The eastern elevation, the north facing window and portion of the northern elevation, roof 
and internal stairs of the outbuilding. 

12. Vegetation and landscaping. 

13. Internal walls and doors (no permit required). 

14. Extension 

15. The proposed extension is essentially connecting the rear of the existing dwelling and the 
two-storey garage at the rear by constructing the following: 

(a) Construction of a basement, which due to the slope of the site is partially below natural 
ground level (NGL), and connects to the garage. This will be referenced as the lower 
ground floor. 

(b) Construction of a dining and kitchen area above the basement footprint, which due to 
the slope of the site connects the ground floor of the original dwelling to the first floor of 
the garage. This will be referenced as ground floor.  

(c) A roof terrace is constructed above the proposed dining and kitchen area and above 
the rear of the single storey retained dwelling. It is an area of 37.42sqm and is provided 
1.2 metre balustrades. It is constructed above the retained ground floor southern wall, 
resulting in a 4.8 metre high boundary wall, and then set back 1 metre from the 
southern boundary for the remainder. A services area is provided to the western 
portion of the roof terrace.  

(d) Stairs, which are located to abut the existing two storey garage, connect the levels. The 
roof of the stairs is a height of 7.12 metres above NGL.   

(e) The lower ground floor and ground floor extension is constructed to the southern 
boundary for a length of 4.11 metres, creating a boundary wall with a maximum height 
of 4.72 metres above NGL 

(f) The lower ground and ground floor are then set back by 1 metre, where associated 
with the stairs and the kitchen, creating two lightwells along the southern boundary. 

(g) The extension is set back 4.63 metres from the northern boundary. 

16. The proposal is also altering/extending the partially retained two storey outbuilding as 
follows: 

(a) Increasing the southern boundary wall height from a maximum height of 4.96 metres to 
5.32 metres.  

(b) Constructing a new gabled roof which increases the pitch of the roof from 5.2 metres to 
6.52 metres.  

(c) Installing windows on the west and north elevations associated with the proposed 
bedroom 4 above the garage.  

General  

17. Construction of a deck within the northern setback of the extension, which due to the natural 
slope of the site has a maximum height of 1.13 metres above NGL.  

18. A 1.7sqm raingarden with a depth of 100mm. 

19. Construction of a screen above the retained fence opposite the deck and on the northern 
boundary. 
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20. Materials and finishes include render walls with light coloured finish, light coloured battens to 
the stairwell, grey Colorbond roof sheeting and light coloured concrete tiles for the roof 
terrace flooring. 

Existing Conditions 

Subject Site 

21. The subject site is located on the western side of Delbridge Street, 70 metres north of 
McKean Street, in Fitzroy North. The site has a frontage of 9.96 metres to Delbridge Street 
and a maximum site depth of 36.6 metres, yielding an overall site area of 369sqm. The site is 
bound by an unnamed public laneway at the rear (west) which is 3.66 metres wide and 
accessed via McKean Street to the south.  

22. The site has falls from east to west so that the front title boundary to Delbridge Street is 
approximately 1.7 metres higher than the rear title boundary to the laneway. 

23. The site is developed with a single storey, double fronted, Victorian/Edwardian-era dwelling 
with detailed brown and cream brickwork and a slate roof and is recognised as Contributory 
to the Fitzroy North Heritage Precinct. It is constructed to the southern boundary for its entire 
length and set back 900mm from the northern title boundary. It is noted that a window is 
provided on the southern title boundary and is an existing condition that is not proposed to be 
altered. 

 

Image 1: the front of the subject site (source: Officer’s site visit, July 2021) 
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24. A two storey garage is located in the south-west corner of the site abutting the laneway (as 
seen in the below image) which has a gabled roof and provides a roller door and on-site car 
parking spot.  

 

Image 2: The rear outbuilding of the site as visible from the laneway. The abutting shed of No. 37 Delbridge 
Street visible to the right (source: Officer’s site visit, July 2021) 

Surrounding Land 

25. The immediate area is characterised by residential dwellings from the Victorian/Edwardian-
era and some modern infill development. The subject site and surrounds are located in the 
Fitzroy North Heritage Precinct (Schedule 327). 
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Image 3: aerial of the subject site and surrounds (source: NearMap, April 2021) 

26. Immediately to the north is No. 41 Delbridge Street which is developed with a single storey, 
double fronted, red brick Victorian-era dwelling. The dwelling has a hip-and-valley slate roof, 
original verandah, fretwork and chimneys. It is constructed to the shared boundary with the 
subject site for its entire length with one (1) non-habitable window located on this boundary. 
A verandah is provided to the rear of the dwelling and beyond (west) is a large area of 
private open space (POS). A garage is constructed at the rear of the site, forming the end of 
the laneway, and providing a roller door for on-site vehicle access.  

27. Immediately to the south is No. 37 Delbridge Street which is developed with a single storey, 
cream render and brick dwelling with a gabled roof. The dwelling has been altered, including 
through the construction of a car port and crossover on the southern side of the dwelling and 
the construction of a single storey extension and verandah at the rear. The front of the 
dwelling is set back 1.43 metres from the shared title boundary with the subject site. One (1) 
habitable room window (HRW) faces the existing boundary wall of the subject site from within 
this setback (this interface is shown in Image 4 below). The remainder of the dwelling is 
constructed to the shared boundary with the subject site for its length. A single storey shed is 
constructed to the shared boundary for the remaining length of the site (the rear of which is 
visible in Image 2). An area of POS is provided to the south-west of the site and is 37sqm in 
area.  
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Image 4: the existing boundary of the subject site to the right and HRW of No. 37 Delbridge Street located in 
the brick wall to the left (source: Officer’s site visit, July 2021) 

28. To the west, across the laneway is No. 153 McKean Street which is constructed with a single 
storey, double fronted, Victorian/Edwardian-era dwelling. The dwelling fronts south to 
McKean Street and is constructed to the laneway for a length. At the rear (north) of the site, 
where it is opposite the subject site, is a shed, a rainwater tank and an area of POS, which is 
approximately 300sqm in area.  

29. Further west is No. 151 and 151a McKean Street, which together form a ‘L-shaped’ lot which 
connects to the laneway at the rear. The sites are developed with ‘Dentonville’, a two storey 
boom classical style dwelling fronting McKean Street, and ‘Denton Hall’, a single storey red 
brick dwelling situated at the rear (north) of the property.  Access to Denton Hall, including 
vehicle access, is provided from the laneway opposite the rear boundary of the subject site.  

Planning Scheme Provisions 

Zoning 

Neighbourhood Residential Zone (Schedule 1) 

30. Pursuant to Clause 32.09-1 of the Yarra Planning Scheme (the Scheme), a permit is not 
required to use the land as a dwelling. 

31. Pursuant to Clause 32.09-5, a planning permit is required to construct or extend a dwelling 
on a lot less than 500sqm (as specified in Schedule 1 of the Zone). The subject site is an 
area of 369sqm thus a permit is required to extend one dwelling on a lot. 

32. Pursuant to Clause 32.09-4 of the Scheme, mandatory minimum garden area requirements 
applies to lots greater than 400sqm. As the subject site is a total area of 369sqm, the garden 
area requirements are not applicable. 
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33. Pursuant to Clause 32.09-10, a building used as a dwelling or residential building must not 
exceed a height of 9 metres or two storeys at any point.  

34. The proposed extension which has a maximum height of 7.12 metres above NGL and is two 
storeys meets the requirements of the mandatory provision.  

Overlays 

Heritage Overlay (Schedule 327) 

35. Pursuant to Clause 43.01-1, a planning permit is required to demolish or remove a building 
and to construct and carryout works. 

36. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 – The site is identified as 
being Contributory to the Fitzroy North Heritage Precinct (Schedule 327). 

Development Contribution Plan Overlay (Schedule 1) 

37. Pursuant to Clause 45.06-1 a permit granted must: 
(a) Be consistent with the provisions of the relevant development contributions plan. 
(b) Include any conditions required to give effect to any contributions or levies imposed, 

conditions or requirements set out in the relevant schedule to this overlay. 

38. The proposal does not result in an increase in the number of dwellings; thus, the 
requirements of the Overlay do not apply. 

Particular Provisions 

Clause 54 – One dwelling on a lot (ResCode) 

39. Pursuant to Clause 54 of the Scheme this provision applies to an application to construct a 
dwelling on a lot less than 500sqm. A development must meet the objectives of Clause 54.  

 General Provisions 

40. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. The 
Responsible Authority must decide whether the proposal will produce acceptable outcomes 
in terms of the decision guidelines of this clause.  

41. Amongst other things, the Responsible Authority must consider the relevant Municipal 
Planning Strategy and the Planning Policy Frameworks, as well as the purpose of the Zone, 
Overlay or any other Provision.  

Planning Policy Framework (PPF) 

Clause 11.02 – Managing growth 

42. The clause includes several strategies to achieve this objective including ‘planning for urban 
growth should consider opportunities for the consolidation, redevelopment and intensification 
of existing urban areas. 

Clause 15 – Built Environment and Heritage 

Clause 15.01-1S – Urban design 

43. The objective of this clause is ‘to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity’. 

Clause 15.02-1S – Energy and resource efficiency  

44. The objective of this clause is ‘to encourage land use and development that is energy and 
resource efficient, supports a cooler environment and minimises greenhouse gas emissions’.  

Clause 15.03-1S – Heritage conservation 
45. The objective of this clause is ‘to ensure the conservation of places of heritage significance’. 

Clause 16 – Housing 

Clause 16.01-3S – Housing diversity 
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46. The objective of this clause is ‘to provide for a range of housing types to meet diverse 
needs’. 

Local Planning Policy Framework (LPPF) 

Clause 21 – Municipal Strategic Statement (MSS)  

Clause 21.03 – Vision  

47. Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport 
and environmental sustainability within the City. Strategies to achieve the objectives are set 
out in the following clauses of the MSS.  

Clause 21.04 – Land Use 

Clause 21.04-1 – Accommodation and housing  

48. The relevant objectives and strategies of this clause are ‘to retain a diverse population and 
household structure’ and to ‘encourage the retention of dwellings in established residential 
areas that are suitable for families with children’.  

Clause 21.05 – Built form  

Clause 21.05-5 – Heritage 

49. The principal objective of this clause are ‘to protect and enhance Yarra’s heritage places’.  

Clause 21.05-6 – Urban Design  

50. This clause incorporates the following relevant objectives: 

(a) Maintain and strengthen the preferred character of each Built Form Character Type 
within Yarra; and 

(b) Ensure development is designed having particular regards to its urban context and 
specifically designed following a thorough analysis of the site, the neighbouring 
properties and its environs. 

Clause 21.08-8 – Fitzroy North 

51. The subject site is identified as ‘Heritage Overlay’ on the Figure 20 (Built Form Character 
Map). The objective for this area is to ‘ensure that development does not adversely affect the 
significance of the heritage place’.   

Relevant Local Policies 

Clause 22.02 – Development guidelines for sites under the heritage overlay  

52. This policy applies to all land within a Heritage Overlay. The clause incorporates the 
following relevant objectives; 

(a) To conserve Yarra’s natural and cultural heritage; 

(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance; 

(c) To preserve the scale and pattern of streetscapes in heritage places; 

(d) To ensure that additions and new works to a heritage place respect the significance of 
the place; and 

(e) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 
places. 

Clause 22.07 – Development abutting laneways 

53. The policy applies to applications for development that is accessed from a laneway or has 
laneway abuttal. The clause incorporates the following relevant objectives; 

(a) To provide an environment what has a feeling of safety for users of the laneway; 
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(b) To ensure that development along a laneway acknowledges the unique character of 
the laneway; and 

(c) To ensure that development along a laneway is provided with safe pedestrian and 
vehicular access.  

Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

54. This policy applies to extensions greater than 50sqm in area. The objective of this clause is: 

(a) To achieve the best practice water quality performance objectives set out in the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as 
amended). 

Incorporated Document 
55. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 (revised May 2017) – The 

site is identified as being Contributory to the Fitzroy North Heritage Precinct (Schedule 327). 

Advertising  

56. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 9 letters sent to surrounding owners and occupiers and by a sign 
displayed on site. Council received 13 objections, the grounds of which are summarised as 
follows): 

(a) Overdevelopment of the site (height, scale, bulk) 

(b) Overlooking 

(c) Overshadowing, daylight restriction and energy efficiency impacts  

(d) Shadow diagrams do not show actual impact 

(e) Not in keeping with neighbourhood character 

(f) Visual bulk impacts and loss of views to the city 

(g) Non-compliance with ResCode standards 

(h) Increased height of northern boundary fence is not supported 

(i) Removal of vegetation 

(j) Noise and amenity impact from ‘service area’ 

(k) Noise from terrace 

(l) Visibility of terrace from neighbouring properties and rear laneway 

(m) Set precedent for development in the area 

(n) Heritage impacts, including visibility from Delbridge Street and two storey terraces 
across Delbridge Street 

57. A planning consultation meeting was not held as a result of the state of emergency declared 
in Victoria and the current health advice related to the Covid-19 pandemic. 

 Referrals  

58. The application was not required to be referred to external parties. 

Internal Referrals 

59. The application was referred to the following units within Council: 

(a) Heritage Advisor  

60. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

61. The primary considerations for this application are as follows: 
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(a) Clause 54 – one dwelling on a lot (ResCode) 

(b) Heritage 

(c) Development abutting laneways 

(d) Objector concerns 

Clause 54 – One dwelling on a lot (ResCode) 

62. Clause 54 comprises design objectives and standards to guide the assessment of new 
residential development.  Given the site’s location within a built up inner city residential area, 
strict application of the standard is not always appropriate, whether the proposal meets the 
objective is the relevant test.  The following objectives are not relevant to this application: 

(a) Standard A2 Integration with the street objective – no change from existing conditions 

(b) Standard A3 Street setback objective – no change from existing conditions 

(c) Standard A8 Significant trees – no significant trees to be removed  

(d) Standard A19 Solar access to open space objective – not applicable to extensions 

(e) Standard 20 Front fences objective – no change from existing 

Standard A1 - Neighbourhood Character  

63. The surrounding area is characterised by single and double storey, Victorian/Edwardian-era 
dwellings. High site coverage is a common characteristic due to an emerging pattern of rear 
extensions and existing pattern of outbuildings and garages constructed to rear laneways. 
Due to the pattern of subdivision and outbuildings located to the rear of sites, the area does 
not have a clear backyard character. Typically, dwellings are constructed to at least one title 
boundary, with two storey boundary walls apparent where associated with Victorian-era 
terraces and traditional outbuildings.  

64. For these reasons, the proposal which connects the existing ground floor dwelling and 
outbuilding at the rear of the site, is generally in keeping with the existing and emerging 
pattern of development on the subject site and the surrounding area. The proposal has 
generally responded to the existing pattern of development of the site, the location of 
neighbouring built form and its sensitive interfaces and also the intact heritage streetscape.  

65. Pursuant to the Figure 20 in Built Form Character Map of Clause 21.08-8 (Fitzroy North) the 
subject site is identified as being in a Heritage Overlay. The neighbourhood policy 
encourages that development within these areas does not adversely affect the significance of 
the heritage place. 

66. The front of the dwelling, as visible from the street, is not being altered. The extension is 
located toward the rear of the site at a notable distance from the street frontage to respect 
the intact heritage elements of the streetscape. The extension, with the exception of the 
stairwell of the roof terrace, is lower in reduced level (RL) than the ridge of the existing roof 
line. Although the proposal will be assessed against the heritage policy of the Scheme later 
in this report, it is generally considered that the proposed scale and design will not adversely 
affect the significance of the heritage place.  

67. For the reasons outlined, the proposal is considered to comply with the Neighbourhood 
Character Standard. 

Standard A4 – Building Height 

68. Standard A4 requires that the maximum building height should not exceed the maximum 
height specified in the zone, schedule to the zone or an overlay that applies to the land. 
Schedule 1 of the Zone specifies that the maximum building height is 9 metres. 

69. The extension which has a maximum height of 7.12 metres above NGL and therefore 
complies with the Standard. 

Standard A5 – Site Coverage  
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70. As no minimum site coverage is specified in Schedule 1 of the Neighbourhood Residential 
Zone, the maximum site coverage under the Standard of 60% applies. 

71. The proposal has an overall site coverage of 62.3% and therefore does not comply with the 
Standard; however, it is considered to meet the objectives of the Standard for the following 
reasons: 

(a) High site coverage is a prominent characteristic of the neighbourhood with higher site 
coverage visible on neighbouring lots, including No. 37 Delbridge Street and No. 151 
McKean Street.  

(b) A variation of 2.3% is marginal within the context and is unlikely to result in an 
unreasonable amenity impact associated with site coverage. 

Standard A6 – Permeability  

72. As no minimum permeability is specified in Schedule 1 of the Neighbourhood Residential 
Zone, pervious surfaces must cover at least 20% of the site. The proposed development will 
result in site permeability of 35.2% which exceeds the requirements of the Standard. 

73. Local policy Clause 22.16 (Stormwater Management), which applies to an extension greater 
than 50sqm is an area, provides clear directive on how development can address stormwater 
run-off. A STORM Rating Report was submitted with the application which demonstrates a 
score of 101% through the inclusion of 1.7sqm of 100mm deep raingardens, which is shown 
in plans. The requirements of the Clause are met. 

Standard A7 – Energy efficiency protection objective 

74. The proposal meets the first objective of Standard A7 to ensure the orientation and layout of 
development reduce fossil fuel energy use and make appropriate use of daylight and solar 
energy for the following reasons: 

(a) Generally, all habitable rooms are provided with good daylight access with extensive 
north-facing glazing provided to the open kitchen and dining and proposed bedroom 4.  

(b) Light wells are provided along the southern boundary which will provide additional 
daylight to the ground floor habitable rooms and to the lower ground floor garage and 
basement which is partially below natural ground level.  

(c) Skylights are provided to the existing laundry and ground floor bathroom for natural 
daylight access thereby reducing the dwellings reliance on artificial lighting. 

(d) Sliding doors are provided to the open kitchen and dining room which will provide for 
natural ventilation. A condition will require that, unless required to be fixed for 
Overlooking purposes, windows should be operable to increase the natural cross 
ventilation of the dwelling and reduce the dwellings reliance on air-conditioning or 
mechanical ventilation systems.  

75. The proposal meets the second objective of the Standard to achieve and protect energy 
efficient dwellings for the following reasons discussed below. 

76. The only immediately abutting properties are to the south and north. 

77. The extension has generally been designed to abut the existing dwelling to the south at No. 
37 Delbridge Street along the rear of the shared boundary. As will be discussed, there will be 
no additional shadows cast to the POS of No. 37 Delbridge Street given that the proposed 
shadows fall within the existing shadows cast by the dwelling, dwelling’s verandah and shed 
of No. 37 Delbridge Street.  

78. However, there is one north-facing window located from within the 1.43 metre set back at the 
front of the site. The proposed roof terrace and associated balustrade will be located 
opposite the north-facing window. The Applicant submitted sketch plans to show the 1.7 
metre balustrade setback 1.5 metres from the shared boundary, resulting in a 2.63 metre 
setback of the introduced built form the north-facing window. As will be discussed under 
Standard A13 (North-facing windows), this is considered an appropriate response which will 
not unreasonably reduce the solar access or energy efficiency to the habitable room. 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 18 

79. Further, although the proposed boundary wall of the dining room will abut the verandah of 
No. 37 Delbridge Street, this verandah is open along the boundary and is notably high due to 
the natural lope of the sites (visible in Image 5 below). The proposed boundary wall will cover 
this opening, limiting the daylight to the west facing windows of the dwelling at No. 37 
Delbridge. Although it is generally accepted that dwellings should not rely on neighbouring 
properties for daylight access, the Applicant has agreed to this boundary wall being setback 
1 metre from the boundary to avoid closing in the verandah at No. 37 Delbridge Street. This 
is considered a reasonable response in the context and will be discussed further under 
Standard A11 (Walls on boundaries). 

 

Image 5: The high verandah of No. 37 Delbridge Street, with the shed to the left and west-facing 
bathroom window to the right (source: Officer’s site visit, July 2021) 

80. There are no solar panels located on the roof of No. 37 Delbridge Street. It is noted that solar 
panels exist at No. 35 Delbridge Street, however, these solar panels are too great a distance 
from the subject to be impacted. 

81. The extension has been notably set back from northern boundary (4.45 metres) and is not 
opposite any windows which may be affected. As such, the proposal will not impact the 
energy efficiency of the northern abutting neighbour.  

82. For the reasons outlined above, the extension is considered to meet the objectives of 
Standard A7. 

Standard A10 – Side and rear setbacks and Standard A11 – Walls on boundaries 

83. With regards to the walls on boundary heights, the following is proposed: 

(a) The existing boundary wall of the outbuilding is increased in height from 4.96 metres to 
5.32 metres. 

(b) The existing southern boundary wall of the dwelling is increased in height from 3.69 
metres to 3.83 metres (4.8 metres including the roof terrace balustrade).  
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(c) A proposed boundary wall (associated with the dining area) is proposed with a length 
of 4.11 metres and a height of 4.72 metres.  

84. These walls exceed the maximum height of 3.6 metres as prescribed by Standard A11. 

85. The proposed length of wall is assessed against Standard A11 (Walls on boundaries) in the 
below table. It is noted that there is 19.83 metres of existing boundary walls (associated with 
the dwelling and outbuilding) under existing conditions.  Thus, the proposal which adds 4.11 
metres of boundary wall continues to exceed the Standard.  

Standard A11 tables 

     

Wall on boundary Length (m) A11 Length (m) Difference Compliance 

Southern wall  23.94 16.65 -7.59 No 

86. The proposal is assessed against Standard A10 (Side and rear setbacks) in the below table. 

Standard A10 Table 

      

Proposed Wall 

Wall 

height 

(m) 

A10 

Setback 

(m) 

Proposed 

setback (m) 
Difference Compliance 

North elevation of the roof 

terrace 
5.48 1.56 4.45 2.89 Yes 

North elevation of stairs 7.12 2.21 4.45 2.25 Yes 

North elevation of Bed 4  5.32 1.52 4.45 2.93 Yes 

South elevation of stairs and roof 

terrace  
5.7 1.63 1.00 -0.63 No 

87. In summary, the southern elevations do not comply with Standard A11 with regards to the 
prescribed length and height of boundary walls and Standard A10 with regards to the 
prescribed setbacks. Each aspect will be assessed against the objective of these Standards, 
which is to ensure the walls respect the existing and preferred neighbourhood character and 
limit the impact on the amenity of existing dwellings. 

88. The increased height of the boundary wall of the garage/bedroom 4 is entirely abutting the 
existing shed of No. 37 Delbridge Street. As will be discussed under Standard A14, the 
increased height of the wall will not result in any additional shadows to the POS of No. 37 
Delbridge Street. It is also considered that the shed will buffer any visual bulk impacts to the 
neighbouring dwelling and POS area. As is demonstrated in the below images, the wall 
(which will be increased between 360mm to 1.2 metre in height) is visible from the rear of the 
dwelling and from some areas of the POS but it will not be imposing in the context.  
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Image 6: the outlook from the verandah at No. 37 Delbridge Street, with the shed in the foreground 
and existing two storey garage of the subject site beyond (source: Officer’s site visit, July 2021) 

89. The majority of the walls are opposite/abut the roof of the dwelling and shed of No. 37 
Delbridge Street which are constructed on boundary. Further, the dwellings primary outlook 
is to the west where the windows look onto the verandah. As such, the neighbouring dwelling 
will have limited outlook to the proposed built form and any visual bulk impacts will be 
buffered by the verandah and shed.  

90. The remainder of the extension will be opposite the shed, verandah and dwelling of No. 37 
Delbridge Street, buffering visual impacts to the site. As will be discussed, the proposal does 
not cast any additional shadows the POS of No. 37 Delbridge. Furthermore, there are no 
windows facing the site which are protected by Standard A12 (Daylight to existing windows). 
The key consideration is the visibility of the extension from the opening in the verandah.  

As discussed, a boundary wall along this interface will restrict daylight under the verandah 
and result in a ’closed-in’ feeling at No. 37 Delbridge Street. In response to this, the Applicant 
has agreed to set back the wall associated with the dining area by 1 metre, thereby creating 
a 1 metre setback for the entire length of the proposed extension. This setback will be 
required via condition. 

91. Subject to this condition, and coupled with the light rendered finish and possibility of planting 
within the southern setback, the visual bulk impacts to the southern neighbour will be 
appropriately mitigated. It is noted that the principal outlook of the dwelling at No. 37 
Delbridge Street is to the west, and that this outlook with remain unimpeded. Any visibility of 
the higher elements associated with the stairwell or roof terrace will be restricted by the 
verandah roof.  
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92. Finally, the balustrade opposite the north-facing window will be required by condition to be 
setback 1.5 metres from the title boundary (discussed under Standard A13). This exceeds 
the setback requirements of Standard A10 by 140mm. As such, the existing boundary wall 
will be increasing in height by only 140mm (required to flatten out the wall). This is 
considered to be an imperceptible change in the context where walls on boundaries are a 
common feature of the area. 

93. For these reasons, and subject to conditions, the proposal meets the objectives of Standard 
A10 (Side and rear setbacks) and Standard A11 (Walls on boundaries) and is supported. 

Standard A12 – Daylight to existing windows and A13 – North-facing windows 

94. One north-facing habitable window faces the subject site from No. 37 Delbridge Street. The 
window faces an existing brick boundary wall under existing conditions which is 3.69 metres 
in height. A portion of the wall is proposed to be increased by 140mm so that it is the same 
height along the entire boundary. A 1.2 metre high balustrade is then proposed above the 
wall, associated with the roof terrace, resulting in a wall with a height of 4.8 metres.  

95. Standard A13 (North-facing windows) is the more conservative standard in this context and 
specifically applies to north-facing windows which are within 3 metres of a site’s boundary. 
The Standard requires that a wall with a height of 4.8 metres be set off the boundary by 1.72 
metres.  

96. In response to concerns raised by Council regarding the impact to the north-facing window, 
the Applicant submitted sketch diagrams on 1 July 2021 showing the balustrade set back 
from the title boundary by 1.5 metres. The diagram continues to show the 140mm increase in 
height to the retained boundary wall and has increased the height of the balustrade to 1.7 
metres so that is meets the objectives of the Overlooking Standard.  

 

Image 7: Sketch plan of the north-facing window of No. 37 Delbridge Street and proposed 
roof terrace screen (submitted 1 July 2021) 

97. This response, which requires a variation of 520mm from Standard A13, is considered 
acceptable. The window faces a 3.69 metre high boundary wall which would somewhat 
obstruct the solar access to the window under existing conditions. The outlook of the window 
to the wall Is shown in Image 7 above; a 1.7 metre screen setback 1.5 metres beyond would 
be imperceptible given the existing outlook. The 140mm increase to a portion of the wall to 
match the height of the wall immediately opposite the window is considered reasonable given 
the existing condition.  
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98. The diagram demonstrates that the 1.7 metre balustrade would be below the view line of a 
person standing at the window. Although it is not expected that the balustrade will 
unreasonably impact solar access to the window in the context, a condition will require that 
the balustrade be constructed with obscure glazing to ensure that it will continue to allow for 
filtered light.  

 

Image 8: The north-facing window of No. 37 Delbridge Street, currently associated with a dining room 
(source: Officer’s site visit, July 2021) 

Standard A14 – Overshadowing 

99. Pursuant to Clause 54.04-5, (Standard A14), where sunlight to the secluded private open 
space of an existing dwelling is reduced, at least 75 per cent, or 40 square metres with 
minimum dimension of 3 metres, whichever is the lesser area, of the secluded private open 
space should receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 
September.  

100. If existing sunlight to the secluded private open space of an existing dwelling is less than the 
requirements of this standard, the amount of sunlight should not be further reduced. 

101. Due to the east-west orientation of the site, the proposal results in additional overshadowing 
to No. 153 McKean Street of 1sqm at 9am and 2.93sqm at 10am at the Equinox. However, 
the large POS area of No. 143 McKean (which is approximately 300sqm in area) continues 
to receive in excess of 40sqm of unshaded POS throughout the day and therefore the 
Standard is met.  
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102. Objections have queried the accuracy of the shadow diagrams, particularly in regard to the 
shadows cast to No. 37 Delbridge Street. The shadow diagrams have been checked by 
Council Officers and they are correct in that all shadows cast by the proposal fall within the 
existing shadows of the shed, verandah and dwelling of No. 37 Delbridge Street. An example 
of the 1pm shadows (red lines) is shown below. 

 

Image 9: The shadow diagrams as per the Decision Plans and annotated by Council Officers 
using Trapeze software to demonstrate that the length of the proposed shadows as shown in 
the Decision Plans is correct 

Standard A15 – Overlooking 

103. Pursuant to Clause 54.04-6, the standard does not apply to a new habitable room window, 
which faces a property boundary where there is a visual barrier at least 1.8 metres high and 
the floor level of the habitable room is less than 0.8 metres above ground level at the 
boundary. 

Ground floor  

104. Given the slope of the site, the ground floor level of the dining area, bedroom 4 and deck 
level are greater than 800mm above NGL. As such, the windows associated with these 
rooms and deck must demonstrate compliance with Standard A15. The POS open space of 
No. 41 Delbridge Street is within a 9 metre radius of the windows and deck. 

105. The extension has relied upon a proposed screen on the northern boundary fence. Council 
Officers are not satisfied with this screening method given it impacts the neighbouring 
property and objections have been received regarding this screening method. A condition will 
be included in the recommendation requiring that the screening be removed from the fence 
and that screening (or similar measures) should be included from the source of the 
overlooking (ie deck and window of Bed 4) to demonstrate compliance with Standard A15. 

106. Council Officers anticipate that a 1.7 metre screen on the northern and western edge of the 
deck should limit views from the deck and dining room windows in accordance with the 
objective of Standard A15. However, Overlooking Diagrams will be required to demonstrate 
compliance. A 1.7 metre high screen on the northern edge of the deck would be set back 
900mm from the existing fence to the No. 41 Delbridge Street and would not result in an 
unreasonable bulk to the neighbouring property.  
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107. Similarly, the south facing window of the kitchen is more than 800mm above NGL and is 
within 9 metres of No. 37 Delbridge Street’s POS area. Although Council Officers anticipate 
that the shed and verandah roof of No. 37 Delbridge Street will restrict views to the POS 
area, a condition should require an Overlooking Diagram to demonstrate that the kitchen 
window demonstrates compliance with Standard A15.  

108. Finally, the west facing windows of Bedroom 4, which are within 9 metres of the POS of No. 
153 McKean Street have a sill height of 1.7 metres above floor level and therefore meet the 
requirements of Standard A15. 

109. It is noted that stairs are not habitable and thus any windows associated with the stairs are 
not required to the comply with Standard A15. 

Roof terrace 

110. The roof terrace proposes a 1.2 metre high balustrade on the north and south elevations. 
Within 9 metres of the roof terrace is the POS areas of No. 41 Delbridge Street and No. 37 
Delbridge Street and the HRW of No. 37 Delbridge Street.  

111. The roof terrace has also relied upon the additional screening on the boundary fence to No. 
41 Delbridge Street. As the screening has been required to be deleted, a condition will 
require that the roof terrace demonstrate compliance with Standard A15 and screening 
measures be included on the roof terrace where required.  

112. An overlooking diagram has been provided to show the view line from the south-west corner 
of the roof terrace to the POS of No. 37 Delbridge Street. Although it is anticipated (when 
looking at the view line on the floorplan) that the verhandah roof will restrict views to the POS 
are from the terrace, this has not been clearly demonstrated in the Overlooking Diagram 
provided. A condition will be included requiring a revised Sectional Overlooking Diagram 
which clearly demonstrates compliance with Standard A15 Overlooking, and that additional 
screening measures be provided if required.  

113. Finally, a services area has been provided on the roof of the dining area. A condition will 
require a notation confirming that this area is to be non-trafficable.  

114. Subject to condition, the requirements of Standard A15 are met. 

Standard A16 - Daylight to existing windows 

115. All new windows are located to face an outdoor space clear to sky, or a light court with a 
minimum area of 3sqm and minimum depth of 1 metre clear to sky. 

116. The Standard is met. 

117. The proposal complies with the Standard.  

Standard A17 – Private open space objective 

118. According to Standard A17, a dwelling should have private open space consisting of an area 
of 80 square metres or 20 per cent of the area of the lot, whichever is the lesser, but not less 
than 40 square metres. At least one part of the private open space should consist of 
secluded private open space with a minimum area of 25 square metres and a minimum 
dimension of 3 metres at the side or rear of the dwelling with convenient access from a living 
room. 

119. The proposal has a principal area of secluded private open space at ground floor which is 
approximately 69sqm. Further, the extension provides a secondary area of SPOS at the roof 
terrace (47sqm in area). The proposal therefore exceeds the Standard. 

Standard A19 – Design detail 

120. The objective of the Design detail Standard is to encourage design detail that respects the 
existing or preferred neighbourhood character. The proposal incorporates light coloured 
render, light coloured cladding, and metal roof sheeting. These materials and colours are in 
keeping with materiality of the existing two storey garage as well as other contemporary 
development in the neighbourhood.  
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 However, it is recommended that a condition be included on any permit issued requiring a 
more specific Materials and Finishes Schedule which should also confirm the materiality of 
Overlooking Screens and terrace balustrading.  

121. Subject to these conditions, the proposal is considered to meet the objective of Standard A19 
(Design detail) and is supported. 

Heritage 

Demolition 

122. The site is recognised as Contributory to the North Fitzroy Heritage Precinct (Schedule 326). 
The front of the dwelling is being retained as is encouraged by Clause 22.02-5.1 of local 
heritage policy. The removal of the rear of the dwelling would not be visible from the 
Delbridge Street frontage and therefore would not detrimentally impact the appearance of the 
heritage place to this streetscape.  

123. Council’s Heritage Advisor raised no concern to scope of demolition. 

124. A Roof Demolition Plan will be required via condition.  

125. The demolition, subject to this condition, is supported.  

Development  

126. The proposed development is considered acceptable for the following reasons: 

(a) The extension is located within the sight line outlined at figure 2 of Clause 22.02-5.7.1 
of the Scheme, and is generally lower than the ridge line of the existing roof. The 
exception to this is the roof of the stairs which is less than 1 metre higher that the roof 
ridge line and is setback in excess of 26 metres from the street frontage. As such it will 
generally appear as a single storey extension from Delbridge Street and will not 
dominate or detract from the heritage place or streetscape. 

(b) The roof terrace is setback approximately 14 metres from the street frontage and will 
not be readily visible from oblique angles given it is located behind the roof of the 
existing dwelling.  

(c) The rendered elevation and metal roof sheeting is clearly distinguishable from the 
original heritage fabric (exposed cream/brown/red bricks) but is simple in appearance 
so will not distract from the original heritage fabric as is encouraged by Clause 22.02-
5.7.1 of the Yarra Planning Scheme. 

(d) Council’s heritage advisor supported the design, setback and scale of the extension.  

127. In consideration of the above, the proposal is acceptable from a heritage perspective.  

Development abutting laneways 

128. The proposal will increase the height of the two storey garage in the laneway from 5.2 metres 
to 6.52 metres. No alterations to the existing vehicle access are proposed.  

129. The proposal meets the policy objectives of Clause 22.07-3 for the following reasons: 

(a) The principal entry for the dwelling will continue to be off Delbridge Street. 

(b) The two storey garage will continue to appear as two storeys, albeit 1.32 metres 
higher. It will continue to be in keeping with the character of the laneway which is 
developed with garages, high rear fences and a double storey building further south of 
the subject site (No. 31 Delbridge Street). 
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Objector concerns 

130. Overdevelopment of the site (height, scale, bulk) 

A two-storey extension and roof terrace is not considered out of character or an over 
development in the context of a residential area with a range of single to double storey 
dwellings. Particularly given that the lower ground floor of the extension is predominantly 
located below NGL, due to the slope of the site, and as such will likely appear as a tall single 
storey extension.  
Any application is assessed against the relevant policy and the response to the individual site 
context, and in this instance the design response has been found to comply with the 
mandatory height provisions of the Neighbourhood Residential Zone, and more generally the 
policy located at Clause 54, the Heritage Overlay and the relevant local policies.  

131. Overlooking 

This aspect of the proposal has been discussed at paragraphs 103 - 114 of this report. 
Subject to various conditions relating to the screening of the deck, ground floor north-facing 
windows and roof terrace, the proposal complies with the provisions of Clause 54.04-6 
(Overlooking Standard) of the Yarra Planning Scheme. 

132. Overshadowing, daylight restriction and energy efficiency impacts  

These matters have been discussed at 99 – 102, 94 - 98 and 74 - 82 of this report. The 
proposal fully complies with Standard A14 (overshadowing). Subject to the conditions 
requiring the dining wall be setback 1 metre from the southern boundary, and the balustrade 
setback 1.5 metres from the southern boundary where opposite the window of No. 37 
Delbridge, the proposal is considered to meet the relevant energy efficiency and daylight 
objectives of Yarra Scheme.  

133. Shadow diagrams do not show actual impact 

This matter has been addressed at paragraph 102 of this report. The accuracy of the shadow 
diagrams have been checked by Council Officers and satisfactorily depict the proposed 
shadows at the Equinox (as required by Standard A14 -Overshadwing). 

134. Not in keeping with neighbourhood character 

This matter has been discussed at paragraphs 63 – 67 and it is considered that the rendered 
two storey extension is not out of keeping with the character of development in the area. 

135. Visual bulk impacts and loss of views to the city 

It is considered that the two storey extension, subject to conditions relating to setbacks from 
the southern title boundary, will not result in an unreasonable visual bulk impact to any 
neighbouring properties.  

Although it is not expected to restrict views to the city given its relative height and location, 
the planning scheme does not give consideration to loss of views, including views to the city, 
across other private properties.  

136. Non-compliance with ResCode standards 

The ResCode standards (Clause 54 of the Yarra Planning Scheme) have been discussed 
through the body of this report. Given the site’s location within a built up inner city residential 
area, strict application of the standard is not always appropriate, whether the proposal meets 
the objective is the relevant test.  

Subject to various conditions outlined in the recommendation of this report, the proposal is 
considered to meet the relevant objectives of the ResCode provisions. 

137. Increased height of northern boundary fence is not supported 

A condition has been included in the recommendation requiring the additional overlooking 
screen to be deleted. However, boundary fences are primarily a civil matter.  

138. Removal of vegetation 
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The removal of vegetation from the subject site does not require planning permission. It is 
likely that vegetation will be replanted to the POS area and light well along the southern 
boundary, however, abutting properties have no right to amenity obtained from neighbouring 
vegetation.  

139. Noise and amenity impact from ‘service area’ 

Services normal to a dwelling (which are not visible from the street) do not require planning 
permission and are thus not a planning consideration in this instance. The use of the land as 
a dwelling is an as-of-right use in this instance, so noise from residential services is not a 
planning consideration. Noise from services must comply with the relevant SEPP noise 
regulations which are enforced by the EPA. 

140. Noise from terrace 

As discussed, the use of the land as a dwelling is an as-of-right use in this instance, so 
domestic noise is not a planning consideration. Nevertheless, it is not expected that noise 
associated with a residential use of an outdoor area will not be unreasonable in the context. 

141. Visibility of terrace from neighbouring properties and rear laneway 

It is possible the roof terrace will be visible from various views from neighbouring land or the 
laneway; however, visible built form is a common occurrence in inner-city urban areas and 
not in itself unreasonable.  

The views to the terrace from the rear laneway and neighbouring properties is accepted from 
a heritage perspective. 

A condition has been included in the recommendation requiring the at the terrace be 
designed in accordance with the objectives of Standard A15 (Overlooking). 

142. Set precedent for development in the area 

All applications are assessed against the relevant policy and the response to the individual 
site context, and in this instance the design response has been found to comply with the 
mandatory height provisions of the Neighbourhood Residential Zone, and more generally the 
policy located at Clause 54, the Heritage Overlay and the relevant local policies.  
 

143. Heritage impacts, including visibility from Delbridge Street and two storey terraces across 
Delbridge Street 

This matter has been partially addressed at paragraphs 122 - 127 of this report. The heritage 
policies of the Yarra Planning Scheme do not consider the heritage view lines from 
neighbouring private properties, regardless, it is expected that views to the extension will be 
limited given that the terrace and extension is generally a lower RL than the existing roof of 
the heritage dwelling.  

Conclusion 

144. The proposal demonstrates an acceptable level of compliance with the policy requirements 
outlined in the Yarra Planning Scheme. Based on the report, the proposal is considered to 
generally comply with the relevant policies of the Yarra Planning Scheme and is 
recommended for approval subject to conditions. 

 

 

RECOMMENDATION 
 
That having considered all relevant planning policies, the Committee resolves to issue a Notice of 
Decision to Grant a Planning Permit PLN21/0181 for part demolition and construction of a two 
storey extension and a roof terrace to the existing dwelling, at No. 39 Delbridge Street Fitzroy 
North, subject to the following conditions: 
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1. Before the development commences, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans prepared by Studio Esther, Drawings TP101, TP102, 
TP103A, TP104A, TP105A, TP106, TP107, TP108, TP109, TP110, TP200, TP201A, 
TP202A, TP203, TP204, and TP205 dated 16 December 2020, but modified to show:  

 
(a) The southern balustrade of the roof terrace in accordance with the sketch plans 

submitted 1 July 2021, which show a 1.7 metre high screen setback 1.5 metres from 
the southern title boundary where it is opposite the north-facing window of No. 37 
Delbridge Street. 

(b) The balustrade constructed with obscure glazing where it is opposite the north-facing 
window of No. 37 Delbridge Street. 

(c) The south elevation of the dining area set back 1 metre from the southern title 
boundary.  

(d) The additional screening on the north boundary fence deleted, and the following design 
changes: 
(i) The deck screened in accordance with the objective of Clause 54.04-6 

(Overlooking Standard) of the Yarra Planning Scheme, with an Overlooking 
Diagram demonstrating compliance. 

(ii) The windows on the north elevation of the dining area in accordance with the 
objective of the Clause 55.04-6 (Overlooking Standard) of the Yarra Planning 
Scheme and, if applicable, any additional screening measures required to 
demonstrate compliance. 

(iii) The window on the north elevation of the bedroom 4 in accordance with the 
objective of the Clause 55.04-6 (Overlooking Standard) of the Yarra Planning 
Scheme and, if applicable, any additional screening measures required to 
demonstrate compliance 

(e) An Overlooking Diagram demonstrating views to No. 41 Delbridge Street’s area of POS 
from the roof terrace in accordance with the objective of the Clause 55.04-6 
(Overlooking Standard) of the Yarra Planning Scheme and, if applicable, any additional 
screening measures required to demonstrate compliance. 

(f) An Overlooking Diagram demonstrating views to No. 37 Delbridge Street’s area of POS 
from the roof terrace in accordance with the objective of the Clause 55.04-6 
(Overlooking Standard) of the Yarra Planning Scheme and, if applicable, any additional 
screening measures required to demonstrate compliance. 

(g) An Overlooking Diagram demonstrating views to No. 37 Delbridge Street’s area of POS 
from the south-facing kitchen window in accordance with the objective of the Clause 
55.04-6 (Overlooking Standard) of the Yarra Planning Scheme and, if applicable, any 
additional screening measures required to demonstrate compliance. 

(h) Windows as operable where they are not required to be fixed for overlooking purposes.  
(i) A notation confirming the ‘services area’ is non-trafficable. 
(j) A Materials and Finishes schedule to specify colours and the materiality of screens and 

balustrades.  
(k) A Roof Demolition Plan. 
 

2. The development as shown on the endorsed plans must not be altered (unless the Yarra 
Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority. 

 
3. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  
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4. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 

 
5. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

 
6. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  

 
7. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  

 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any further 
external works. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
 
 

 

 
 

Attachments 

1  PLN21/0181 - 39 Delbridge Street Fitzroy North - Decision Plans  

2  PLN21/0181 - 39 Delbridge Street Fitzroy North - Survey Plan  

3  PLN21/0181 - 39 Delbridge Street Fitzroy North - Sketch plan (North-facing window 
interface) 

 

4  PLN21/0181 - 39 Delbridge Street Fitzroy North - Heritage advice  
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6.2 PLN20/0657 - 459 - 471 Church Street & 20-26 Brighton Street, Richmond 

 

Executive Summary 
 
Purpose 
1. This report provides Council with an assessment of a planning permit application submitted 

for Nos. 459 – 471 Church Street & 20-26 Brighton Street Richmond, which seeks approval 
for the display of business identification signage including internally-illuminated and 
animated. The report recommends approval, subject to conditions. 

 
Key Planning Considerations 
2. Key planning considerations include: 

(a) Clause 22.04 – Advertising Signs Policy 
(b) Clause 52.05 – Signs 

 
Key Issues 
3. The key issues for Council in considering the proposal relate to: 

(a) Signage 
(b) Objector concerns 

 
Submissions Received 
4. Nine objections were received to the application, these can be summarised as: 

(a) Volume and number of signs is excessive; will result in visual disorder and clutter.  
(b) The volume of signs will detract from the streetscape and heritage listed properties to 

the north (Shamrock Street) 
(c) Signage plan does not provide adequate detail regarding the content of signs in 

shopfronts to Shamrock Street.  
(d) Illuminated backlit neon signs will create adverse amenity impacts to residential 

properties located on the northern side of the street due to light spill.  
(e) Proposed hours of illumination between 6am and 10.59pm will impose on resident’s 

enjoyment of their homes, and dictate their waking hours.  
(f) Proposed hand gesture signage creates unnecessary illumination (except the pointed 

finger).  
 
Conclusion 
5. Based on the following report, and a lighting report received by Council on the 28 April 2021 

(included as an attachment), the proposal is considered to comply with the relevant planning 
policy and should therefore be supported, subject to the following key recommendations: 
(a) The internally illuminated signs within retail windows to Shamrock Street (east of the 

loading bay) to operate only between 6am and 6pm.  
(b) The neon light strip along Shamrock Street east of the loading bay must only operate 

between 6am and 11pm. 
(c) The secondary site identification sign (ID3w-G-1BA) must only flash/scroll between 

7am and 6pm.  
(d) The secondary site identification sign (ID3w-G-1BA) must have only one hand sign 

illuminated, without flashing or scrolling, between 6pm and 7am.  
 
CONTACT OFFICER: Alexandra Paraskevakis 
TITLE: Statutory Planner 
TEL: 92055024 
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6.2 PLN20/0657 - 459 - 471 Church Street & 20-26 Brighton Street, 
Richmond     

 

Reference D21/70582 

Author Alexandra Paraskevakis - Statutory Planner 

Authoriser Senior Coordinator Statutory Planning  

 

Ward: Melba Ward 

Proposal: Construction and display of business identification signs, including  
neon and internally illuminated signs 

Existing use: Nine storey building currently under construction with gym, and car 
parking at basement 1 level, food and drink premises, child care 
centre and office at ground floor, commercial spaces and childcare at 
levels 1, 2 and 3, and commercial premises at levels 4 -9.  

Applicant: Human Habitats 

Zoning / Overlays: General Residential Zone (Schedule 2) and Commercial 2 Zone 

Design and Development Overlay (Schedule 2 and 5) 

City Link Project Overlay  

Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 21 September 2020 

Application Number: PLN20/0657 

 

Planning History 
1. Planning permit No. 981362 was issued for the land at No. 459 – 471 Church Street 

Richmond on 8 February 1999 for building and works to an existing warehouse. 
 

2. Planning permit No. 990572 was issued for the land at No. 459 – 471 Church Street 
Richmond on 9 June 1999 for business identification signage. 

 
3. Planning application PLN16/0379 was withdrawn on 19 July 2016 for a change of use to a 

place of assembly (exhibition and function centre), restaurant (greater than 100sqm), shop,  
studio and an office, and a reduction in associated car parking, bicycle and loading bay 
requirements of the Yarra Planning Scheme.  

 
4. Planning Permit PLN18/0246 was for the land at No. 459 – 471 Church Street Richmond 

issued 6 September 2018 for display of business identification signage.  
 
5. Planning Permit PLN18/0328 was issued for the land at No. 459 – 471 Church Street and 

No. 20 – 26 Brighton Street Richmond, at the direction of the VCAT on 15 May 2019 for: 

• the use of the land for ‘childcare centre’ under clauses 32.08 and 34.02; 

• the construction of a building or the construction or carrying out works associated with a 
section 2 use under clause 32.08; 

• the construction of a building or construction or carrying out of works under clause 34.02 
and 43.02; 

• alteration of access and building and works to a Road Zone Category 1 Road under 
clause 52.29; and 

• the reduction in the number of car parking spaces under clause 52.06-3. 
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6. Amended Planning Permit PLN18/0328.01 was issued on 4 March 2020 for Section 72 
amendment to allow for an amendment to the wording of Condition 38 of planning permit No. 
PLN18/0328 to replace the words “Before the development commences” of Condition 38 with 
“Within 6 months of the commencement of development”. 
 

7. A Notice of Decision to Grant a Planning Permit PLN18/0328.02 was issued on 1 July 2021 
for Section 72 Amendment to the permit and plans to change the ground floor tenancies from 
restricted retail (as of right) to Food and Drinks Premises (permit required), introduce a 
restricted recreation premises (gym) in the basement (permit required use), introduce the 
sale and consumption of liquor (restaurant and cafe licence) for all Food and Drinks 
Premises, further reduce the car parking requirements of the Scheme and associated minor 
built form alterations.  

 
8. Amended Planning Permit PLN18/0328.03 was issued on 15 June 2021 following a Planning 

Decision Committee on 12 May 2021 for Section 72 amendment to the permit and plans to 
allow for an increase in children (associated with the approved child centre) to 104 from 80, 
resulting in a further reduction in the car parking requirements and various built form changes 
to Building C. No endorsed plans were issued with this amendment.  

 
Planning Scheme Amendments 
9. Amendment C238 was introduced into the Yarra Planning Scheme on 1 February 2021 and 

inserts Clause 45.06 (Development Contributions Plan Overlay) with Schedule 1 into the 
Scheme. This overlay applies to all land in the City of Yarra and it applies to new 
development where there is an increase in the number of dwellings and/or an increase in 
retail, commercial and industrial floor space. It requires a monetary contribution from the 
developer.  
 

10. This application seeks to install signage and will not incur the levy in accordance with Clause 
45.06 as there is no increase to the number of dwellings, or the area of commercial/retail 
units.  

 
Background 
11. On 28 April 2021, the applicant submitted a revised lighting report, which revises the 

reference to the relevant Australian Standard (AS4282:2019). A condition will require this 
detail is shown on a revised lighting report.  

 
The Proposal  
12. The application is for the display of business identification signage, including internally-

illuminated and neon signage. Details of the proposed signage are as shown in the table 
below: 
 

Sign Number Type Location Area 

ID1w-G-3A and 
ID1w-G-4A 

 
 
 
(pages 9 and 10) 

Site identification 
(“Industry Lanes”) 
Neon tube lettering 
(yellow) over the 
painted number “459” 
(no permit required 
for painting business 
number) 

Church Street façade, 
on south side of the 
main entry wall (3A) 
and north side of the 
main entry wall (4A).  

 
Minimum 5.68m 
above pavement level. 

0.9sqm each. 
 
0.32m wide, 
2.81m high, 
0.08m deep. 

N1Aw-G-1A 
(page 17) 
 
N1Bw-G-3B and 
N1Cw-G-4A 
(pages 18 and 19) 

Tenant directory sign 
(non-illuminated) 
 
1.2mm steel plate 
blackened finish with 
etched text. Fixed to 

Shamrock Street 
(west end near 
corner). 
 
Church Street 
entryway on south 

0.5m wide x 
2.82m high; 
1.41sqm area 
 
0.5m wide x 
2.24m high; 
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N1Aw-G-2BD (page 
17) 

brick wall with 
screws. 
 
 
Office directory sign 
(non-illuminated) 
 

side of retail (3B) and 
north side of retail 
(4A).  
 
 
Brighton Street 
carpark entry, north 
wall along vehicle 
entry ramp.  

1.21sqm area 
(3B and 4A) 
 
0.5m wide x 
2.82m high; 
1.41sqm area 
 

ID5c-G-1BA 
ID5c-G-1G 
ID5c-G-1E 
ID5c-G-2G 
 

Business 
Identification sign. 
Double-sided.  
Internally illuminated.  
 

External wall to 
Shamrock Street, 
cantilevered from 
north wall, 2.7m 
above pavement.  
- West end of Retail 7 
façade (1BA) 
- East end of Retail 5 
façade (1G) 
- Centre of Retail 5 
façade (1E) 
- External wall to 
internal courtyard, 
cantilevered from east 
wall, 2.7m above 
courtyard (2G) 

0.74m wide x 
0.40m high 
each; 0.29sqm 

ID22w-G-A6 
(pages 25 and 26) 

Internally illuminated 
signs 
 

Church Street 
Retail 2 façade (west 
windows).  
Displayed in 3 retail 
windows 

North: 2.99sqm 
Centre: 1.84sqm 
South: 1.67sqm 

ID22w-G-2A 
(pages 25 and 26) 
 
 
 
ID22w-G-1A 
(pages 25 and 26) 
 
 
 
ID22w-G-1B 
(pages 25 and 26) 

Internally illuminated 
signs 
 

Retail 1 façade (west 
windows).  
Displayed in 3 retail 
windows 
 
Retail 1 façade 
(northwest window).  
Displayed in 1 retail 
window. 
 
Retail 1 façade (north-
facing window).  
Displayed in 1 retail 
window. 

North: 2.39sqm 
Centre: 2.52sqm 
South: 2.45sqm 
 
 
3.35sqm 
 
 
 
 
2.34sqm 

ID22w-G-1D 
(pages 25 and 26) 
 
 
 
 
ID22w-G-1F 
(pages 25 and 26) 

Internally illuminated 
sign.  
Opaque cladding to 
window.  
 

Retail 5 façade (north-
facing window/door). 
Displayed in retail 
window and entry 
door. 
 
Retail 5 façade (north-
facing windows) . 
Displayed in retail 
windows. 

2.26sqm 
(window) 
 
0.9sqm (door) 
 
 
East: 2.1sqm 
West: 2.13sqm 

ID22w-G-1BB 
(pages 25 and 26) 
 

Internally illuminated 
signs 
 

Retail 7 façade (north-
facing windows). 

East: 1.24sqm 
Centre: 1.24sqm 
West: 1.23sqm 
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ID22w-G-2BA 
(pages 25 and 26) 
 

Displayed in retail 
windows. 
 
Retail 7 façade (west-
facing window). 
Displayed in retail 
window. 

 
 
3.35sqm 

ID22w-G-4G  
(pages 25 and 26) 

Internally illuminated 
sign 
 

Retail 6 façade (north-
facing window). 
Displayed in retail 
window. 

3.8sqm 

ID22w-G-2F Internally illuminated 
sign 

Retail 5 façade (east-
facing windows). 
Displayed in retail 
window. 

South: 2.81sqm 
Centre: 2.84sqm 
North: 2.29sqm 

ID18w-G-1G 
(page 20) 

Tenant listing  
Steel plate black 
Engraved text (tenant 
names) 

West side of 
Shamrock Street main 
entrance. 
0.82m above 
pavement level.  

0.25m wide x 
1.04m high; 
0.26sqm. 

ID18w-G-4A 
ID18w-G-4B 
(page 20) 

Tenant listing  
Steel plate black 
Engraved text (tenant 
names) 

North and south walls 
inside alcove main 
entry from Church 
Street.  
0.82m above 
pavement level. 

0.25m wide x 
1.04m high; 
0.26sqm 

TOTAL SIGNAGE AREA: 53.5sqm 

 
13. The neon strip light identified in the lighting report and on decision plans as A1w-G-2A and 

A1w-G-3B is an extension of sign ID1w-G-3A, with the neon strip underlining the words 
“Industry Lane” and continuing along the west and north facades of the building.  

 

Existing Conditions 
Subject Site 

 
14. The subject site was described in the officer report for PLN18/0328.03 as follows: 

 
15. The subject site is located on the eastern side of Church Street and is bound by Shamrock 

Street to the north and Brighton Street in the east, in Richmond. The site is generally 
rectangular in shape, save for a cut-out in the north-eastern corner associated with No. 16 
Brighton Street which is not part of the subject site.  

 
16. The site has a frontage to Brighton Street of 32.84 metres.  
 
17. The site is currently being developed in accordance with Planning Permit PLN18/0328 which 

approves: 
(a) Building A: a ten storey building constructed to the west to Church Street. 
(b) Building B: a six storey building constructed central to the site and abutting Shamrock 

Street. 
(c) Building C: a four storey building constructed to the east to Brighton Street. 

 
18. The title boundary is shown in dashed red on sheet 4 of the decision plans, as per Planning 

Permit PLN18/0328. A portion of the subject site to the north has been allocated to widen the 
Shamrock Street footpath adjoining the subject site. Therefore, the red dashed title boundary 
line is shown approximately 3.8m (varied) to the north of the building along Shamrock Street.  
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19. The building is constructed along the west boundary, to Church Street, and along the south 
and east boundaries.  

 
20. Two main entrances are provided to the Church and Shamrock Street facades (one per 

façade). The Shamrock Street entrance can be closed off with a sliding gate. The Church 
Street entrance is via a large revolving door.  

 
21. Decision plans show signs in the windows to Church and Shamrock Street for four retail 

tenancies (Nos. 1, 2, 5 and 7). A recent Notice of Decision to Grant a Planning Permit 
PLN18/0328.02 would allow use of these retail tenancies as Food and Drinks Premises 
(FDP), including liquor service.  FDP1 and FDP2 are located along Church Street (shown as 
Retail 1 and Retail 2 on decision plans, respectively). FDP3 and FDP4 are located along 
Shamrock Street (shown as Retail 5 and Retail 7 on decision plans, respectively).  

 
22. FDP1 is located on the north-west corner of the site (corner of Church Street and Shamrock 

Street), accessed from Church Street and 217sqm in area. 
 
23. FDP2 is located on the south-west corner of the site, accessed from Church Street and 

228sqm in area. 
 
24. FDP3 is located on the northern side of the development and 378sqm in area. The principal 

entry is located on Shamrock Street, 51 metres east of Church Street. Two outdoor dining 
areas are provided for the premises, a 65sqm outdoor dining area located in the courtyard 
and a 25sqm area provided within the front setback of the building to Shamrock Street. 

 
25. FDP4 is located on the northern side of the development and 172sqm in area. The principal 

entry is located to Shamrock Street, 68 metres east of Church Street. An outdoor seating 
area (55sqm) is provided in the courtyard. 

 
26. Conditions relating to hours of operation, hours of liquor service, and access from Shamrock 

Street are outlined in the Notice of Decision to Grant a planning permit PLN18/0328.02 and 
will be further discussed in relation to operating hours for illuminated signs later in this report.  

 
Surrounding Land 
27. The surrounding land was described in the officer report for PLN18/0328.03 as follows: 

 
28. The subject land is located within two zones – Commercial 2 and General Residential 

(Schedule 2). The existing development in the wider area is mixed and consists of 
residential, commercial and industrial uses, resulting in a diversity or built form. Land zoned 
residential is located to the east and partially to the south and north of the subject site. A map 
of the immediate zoning is provided below.  

 
29. Further north of the site is East Richmond Train Station and the Swan Street Major Activity 

Centre (MAC) which includes various commercial uses.  
 
North 

30. Shamrock Street is a one-way street (entering from Church Street and exiting onto Brighton 
Street. Along the northern side of Shamrock Street are commercial properties to the west 
end (occupied by furniture showroom, a bike shop, restaurant and pub) for a length of 28m 
and residential properties to the east, closest to Brighton Street. The dwellings, Nos 1 – 11 
Shamrock Street and No. 12 Brighton Street display small front setbacks.  
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31. Immediately abutting the northern boundary of the subject site is No. 16 Brighton Street 

which is currently developed with a single storey dwelling with private open space at the rear 
(west). Planning Permit PLN11/0673 was issued on 21 May 2012 and allows for four, part-
two, part-three storey townhouses (with basements).  
 

32. The works in accordance with PLN11/0673 have not yet commenced.  However, a recent 
extension of time was issued (letter dated 11 May 2021) so that works must now commence 
no later than 21 May 2022.  
 
East 

33. To the east, across Brighton Street which is 15 metres wide, are dwellings facing Brighton 
Street and the subject site. Generally, the dwellings and single storey, semi-attached and 
with narrow side setbacks. Typically, small private open space (POS) areas are provided to 
the rear (east). The dwellings are generally not provided on-site car parking. 
 
South 

34. Immediately to the south of the subject site, facing Brighton Street is No. 28 Brighton Street, 
which is developed with a single storey, double fronted dwelling graded as ‘Contributory’ to 
the Barkly Garden Heritage Precincts. The dwelling is constructed to the shared boundary for 
a length and is then setback approximately 1.5 metres for the remainder. Private open space 
is provided to the rear (west) and habitable room windows (associated with an open plan 
living room face west to the POS and highlight window facing north to the subject site.  
 

35. Further south are dwellings fronting east to Brighton Street or south to Sanders Place. 
 
West 

36. To the west of the subject site is Church Street which is a Category 1 Road Zone with a tram 
route running north to south and parking either side. On the opposite side of Church Street 
are larger sites developed with commercial buildings. 
 

37. Of relevance to signage and lighting, Church Street is a commercial zone which has a vast 
array of signage types; including large scale signs to the south, on properties directly 
adjoining the subject site (Nos. 475 and 477 Church Street), and neon strip lighting is visible 
within the windows of No. 484 Church Street, opposite the subject site to the northwest. 
Signage is generally located at ground floor, with signs also located above the verandah 
level. 

 
38. Additionally, internally illuminated signs are prominent upon No. 522 Church Street (approx. 

100m to the south of the subject site). 
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Planning Scheme Provisions 
Zoning 
39. The site is partly zoned General Residential Zone (Schedule 2) to the east and Commercial 2 

Zone to the west. The following is applicable to the proposal;  
 
Commercial 2 Zone  
40. Pursuant to Clause 34.02-8, sign requirements are at Clause 52.05. This zone is in Category 

1. 
 
General Residential Zone (Schedule 2) 
41. Pursuant to Clause 32.08-15, sign requirements are at Clause 52.05. This zone is in 

Category 3. Only one sign is proposed within the area of land zoned General Residential 
Zone – 2 (sign N1Aw-G-2BD). 

 
Overlays 

 
Design and Development Overlay (Schedules 2 and 5) 

42. Pursuant to 43.02-2, a permit is required to construct a building or construct or carry out 
works, unless a schedule to this overlay specifically states that a permit is not required.  
There is no planning permit required under either Design and Development Overlay for the 
display of signs.  

 
43. Pursuant to Clause 4.0 of Schedule 5, where a permit is required to use and or for the 

construction of a building or the construction or carrying out works under another provision in 
this scheme, notice must be given under section 52(1)(c) of the Planning and Environment 
Act 1987 to the person or body to be notified in Clause 66.06 or schedule to the clause.  
 

44. Clause 62.02-2 states the following: 
(a) Any requirement in this scheme relating to the construction of a building or carrying out 

of works, other than a requirement in the Public Conservation and Resource Zone does 
not apply to: 
(i)  The construction of or putting up for display a sign. 

 
45. Therefore, a planning permit is not required for the construction of the proposed signs; hence 

notice to the Environment Protection Authority, Transurban City Link Limited and the Roads 
Corporation (VicRoads) was not required.  

 
Development Contributions Plan Overlay 

46. Pursuant to Clause 45.06, all new development (where there is an increase in the number of 
dwellings and/or an increase in retail, commercial and industrial floor space) requires a 
monetary contribution from the developer in the form of a contributions levy. 
 

47. This application seeks to install signage and will not incur the levy in accordance with Clause 
45.06 as there is no increase to the number of dwellings, or the area of commercial/retail 
units.  

 
Particular Provisions 
Clause 52.05 Signs 
48. Pursuant to Clause 52.05-11 (Category 1), no permit is required for business identification 

signs if the total display area of all sign to each premises does not exceed 8sqm. This does 
not include any sign with a display area not exceeding 1.5sqm that is below a verandah, or 
less than 3.7m above pavement level.  
 

49. As the combined display area of business identification signs exceeds 8sqm, a permit is 
required under this provision.  
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50. As the combined display area of the internally-illuminated signs exceeds 1.5sqm, a permit is 
required under this provision. In addition, some of the signs are proposed to be located over 
3.7m above pavement level, and are within 30m of a residential zone, therefore a permit is 
required under this provision.  
 

51. Pursuant to Clause 52.05-11 (Category 1), a permit is required for any sign not listed in Section 
1 of the table. High-wall signs and animated signs are not listed in Section 1 of the table; 
therefore a planning permit is required. No signs are prohibited under Clause 52.05-11 
(Category 1). 
 

52. Pursuant to Clause 52.05-11 (Category 3), the tenant directory sign located to the north wall 
of the vehicle entry ramp is a business identification sign, which requires a permit per Section 
2 of the table.  
 

General Provisions 
Clause 65 – Decision Guidelines 
53. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 

Because a permit can be granted does not imply that a permit should or will be granted. Before 
deciding on an application, the Responsible Authority must consider a number of matters. 
Amongst other things, the Responsible Authority must consider the relevant State and Local 
Planning Policy Frameworks, as well as the purpose of the zone, overlay or any other 
provision.  
 

Planning Policy Framework (PPF) 
54. Relevant clauses to this application are as follows: 

(a) Clause 15.01 – Built Environment 
 
Clause 15.01-1S – Urban Design 

55. The objective of this clause is to create urban environments that are safe, healthy, functional 
and enjoyable and that contribute to a sense of place and cultural identity. The relevant 
strategies of this policy are as follows: 
(a) Require development to respond to its context in terms of character, cultural identity, 

natural features, surrounding landscape and climate. 
(b) Ensure development contributes to community and cultural life by improving the quality 

of living and working environments, facilitating accessibility and providing for 
inclusiveness. 

(c) Ensure the interface between the private and public realm protects and enhances 
personal safety. 

(d) Ensure development, including signs, minimises detrimental impacts on amenity, on 
the natural and built environment and on the safety and efficiency of roads. 

(e) Promote good urban design along and abutting transport corridors. 
 
Local Planning Policy Framework (LPPF) 
56. The clauses of the Municipal Strategic Statement (MSS) that are relevant to this application 

are as follows: 
(a) Clause 21.05 – Built Form 
(b) Clause 21.08 – Neighbourhoods 

 
Clause 21.05-2 – Urban design 
57. The relevant objectives and associated strategies of this clause are as follows: 

(a) Objective 16: To reinforce the existing urban framework of Yarra 
16.2   Maintain and strengthen the preferred character of each Built Form 

Character Type within Yarra. 
(b) Objective 20: To ensure that new development contributes positively to Yarra’s urban 

fabric. 
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20.1 Ensure development is designed having particular regard to its urban 
context and specifically designed following a thorough analysis of the site, 
the neighbouring properties and its environs. 

Clause 21.08-2 – Burnley, Cremorne, South Richmond 
58. This clause sets out the locally specific implementation of the objectives and strategies for 

Yarra’s neighbourhoods. The subject site is located within the ‘Burnley – Cremorne – South 
Richmond’ neighbourhood, and is identified as having the ‘Main Road’ built form character. 
The specific objective for this built form character is to ensure that development does not 
dominate the river.  
 

59. The clause also sets out that the implementation of built form strategies in Clause 21.05 
includes: 
(a) Supporting development that maintains and strengthens the preferred character of the 

relevant Built Form Character type. 
(b) Creating a more active street frontage along Church Street. 

 
Relevant Local Policies 
60. The only relevant local policy to this application is Clause 22.04 - Advertising Signs Policy. 

This policy applies to all permit applications for development that incorporate signage. The 
relevant objectives of this policy are: 
 
(a) To ensure that signs contribute to and do not detract from the visual amenity of 

commercial precincts, activity centres and residential areas. 
(b) To minimise visual clutter. 
(c) To ensure that signs are not the dominant element in the streetscape. 
(d) To protect and enhance the character and integrity of places of heritage significance. 
(e) To maintain vehicular and pedestrian safety. 

 
Advertising  
61. The application was advertised under the provisions of Section 52 of the Planning and 

Environment Act (1987) by 42 letters sent to surrounding owners and occupiers and by 3 signs 
displayed on site (to the north, east and west boundaries). Council received 9 objections, the 
grounds of which are summarised as follows): 
 
(a) Volume and number of signs is excessive; will result in visual disorder and clutter.  
(b) The volume of signs will detract from the streetscape and heritage listed properties to 

the north (Shamrock Street). 
(c) Signage plan does not provide adequate detail regarding the content of signs in 

shopfronts to Shamrock Street.  
(d) Illuminated backlit neon signs will create adverse amenity impacts to residential 

properties located on the northern side of the street due to light spill.  
(e) Proposed hours of illumination between 6am and 10.59pm will impose on resident’s 

enjoyment of their homes, and dictate their waking hours.  
(f) Proposed hand gesture signage creates unnecessary illumination (except the pointed 

finger).  
 

62. No planning consultation meeting was held. 

 
Referrals  
63. The referral comments are based on the advertised plans, and the lighting report submitted 

28 April 2021. 
 
External Referrals 
64. The application was not referred to external authorities. 
 
Internal Referrals 
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65. The application was referred to the following units within Council: 
(a) Engineering Unit 

 
66. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 
67. The primary considerations for this application are as follows: 

(a) Signage; and 
(b) Objector concerns. 
 
Signage  

68. The proposed signs will be assessed against the decision guidelines of Clause 52.05 and the 
local advertising signs policy of Clause 22.04.  Both clauses have consistent objectives 
pertaining to the protection of the visual amenity of the area – particularly the minimisation of 
visual clutter – as well as major view corridors and vistas, and the amenity of dwellings.  
 

Church Street Façade 
69. Internally illuminated signs are proposed in each shop front window along Church Street at 

street level; total of 7 signs. These signs are to be displayed from within each shop, rather than 
affixed externally.  
 

70. Additionally, two neon signs are proposed to either side of the main entrance alcove from 
Church Street, mounted 5.68m above pavement level. These signs are site identification signs, 
spelling out “Industry Lanes” in yellow neon lettering affixed directly to the brickwork (see image 
below). 
 

  
Rendered image; excerpt from decision plans. View northeast along Church Street to subject site. 

 
71. The dimensions of the neon writing (12mm tubing, 2.81m high x 0.32m wide each) provide for 

two large signs (nos. ID1w-G-3A and ID1w-G-4A), however the scale of the signs are well 
proportioned relative to the building on which they sit, which is approximately 43m wide and 
17m high façade to Church Street (overall height approx. 43m).  

 
72. The neon signs (nos. ID1w-G-3A and ID1w-G-4A) are located within the main entry alcove 

from Church Street; visible to passing traffic moving north and south along Church Street and 
will not be animated or flashing.  
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73. The neon sign to the north (no. ID1w-G-3A) also comprises a single strip of neon lighting, 

which underlines the wording, continues down to verandah level (approx. 4m above 
pavement), and then runs north, toward Shamrock Street. This neon strip then wraps around 
the northwest corner of the building, to continue down the north façade for approx. 19m 
(opposite commercially zoned land). 

 
74. The neon strip light (12mm tubing, shown as A1w-G-2A and A1w-G-3B on decision plans) also 

continues along the north wall of the entrance alcove, and into the interior of the building as a 
continuation of signs ID1w-G-3A and IDw-G-4A. 

 
75. Although internally illuminated signs to shop fronts are not uncommon in the context of Church 

Street and within a major activity centre; the number of internally illuminated signs proposed 
to each retail premises is excessive and will cause visual clutter. The number proposed is as 
follows; 
(a) Three internally-illuminated signs are proposed to Retail 2 (Church Street) 
(b) Five internally-illuminated signs are proposed to Retail 1 (four signs to Church Street and 

one to Shamrock Street) 
(c) Six internally-illuminated signs are proposed to Retail 5 (three signs to Shamrock Street 

and three to the internal courtyard) 
(d) Four internally-illuminated signs are proposed to Retail 7 (three signs to Shamrock Street 

and one to the internal courtyard) 
 

76. To reduce visual clutter to the site, a  condition will reduce the signs to one sign per tenancy 
to Church Street, and one additional sign to the splay at the north-west corner Retail 1  (sign 
1D22w-G-1A) which provides an opportunity for visitors to identify the business when travelling 
from the north.  As such this sign can remain, however the northern sign (1D22w-G1B) must 
also be deleted as there is no requirement for an internally illuminated business identification 
sign in this location (given the pedestrian entrance is from Church Street).  This condition 
provides a reasonable balance for identification of the two businesses without causing visual 
clutter. 
 

77. Additionally, a condition will require Retail 5 and Retail 7 display only one internally-illuminated 
sign to Shamrock Street façade each.  

 
78. The proposed internally-illuminated signs along Church Street will not be animated or flashing, 

and therefore these signs will not be a safety hazard or cause a nuisance to drivers. In addition, 
there is street lighting along Church Street (with the closest street lights out the front of the site 
as well as directly opposite) as well as other businesses which will be lit (including at night). 
The internally illuminated signs will not cause a nuisance in terms of light spill, especially as 
the lights face other commercial premises. 
 

79. Most of the surrounding retail premises have large signs, with some also being internally 
illuminated. In this context (and subject to the conditions deleting additional signs), the 
proposed signs to Church Street will not create visual clutter, and are appropriate for a building 
of this scale and located in a commercial zone.  

 
Streetscape 

 
80. This section of Church Street contains a number of furniture, building material and interior 

design stores with a variety of signs. Due to the large scale nature of these stores, large 
signs (including illuminated signs) are common to the shop fronts facing Church Street.  
 

81. The proposed signage to Church Street (and to the west end of Shamrock Street) must be 
considered in the Commercial 2 Zoning in which the host building sits. Signage, including 
illuminated signs are common along Church Street such as shown in the images below.  
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Neon strip lighting visible within the windows of No. 484 Church Street, opposite the subject site to the 
northwest. Source: https://www.signorino.com.au/. Date unknown.  

 

 
Large scale signs on properties adjoining the subject site to the south. Source: Google Streetview. 
Date: June 2019.  

 

 
Illuminated signage at No. 522 Church Street (approx. 100m south of the subject site). Source: 
https://www.jardan.com.au/. Date unknown. 

 

https://www.signorino.com.au/
https://www.jardan.com.au/
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82. Clause 22.04 states that signs should “not obscure important views of vistas”. A ten-storey 
building is currently under construction on the west end of the subject site. The proposed 
signs are to be affixed to the walls of the building at ground or first floor and will not obscure 
any important views or vistas.   

 
83. The signage will be visible to drivers along Church Street and Shamrock Street, however 

given the relative size of the signage and the strong character of signage along Church 
Street, the signs will not result in a detrimental impact to this streetscape. The proposed 
internally-illuminated signage will not interfere with any traffic signals, directional signs or 
street signs as encouraged by Clause 22.04-3.2.  

 
Shamrock Street Façade 

 
84. To the Shamrock Street façade, three types of signs are proposed;  

(a) internally illuminated business identification signs within each retail window 
(b) secondary site identification sign (an animated neon sign no. ID3w-G-1BA), and  
(c) cantilevered, double-sided signs (internally illuminated) which protrude from the north 

wall over the footpath below (nos. ID5c-G-1BA, ID5c-G-1G and ID5c-G-1E) 
(d) Sign 1D18W-G-1G is a wall-mounted (non-illuminated) tenant directory sign affixed to 

the interior courtyard wall, adjacent to the Shamrock Street entrance (0.82m above floor 
level, 1m high, 0.25m wide).  

 
85. A neon strip light is also proposed at verandah level (4m above pavement) along the Shamrock 

Street façade. The neon strip light (No. A1w-G-2A) is proposed in two sections. The first 
section, along the west end of the Shamrock Street façade, runs for approx. 20m, from the 
north west corner, opposite the south wall of No. 457 Church Street. This section is an exposed 
neon 12mm yellow tube light.  
 

86. Shamrock Street is approx. 5m wide, with a number of dwellings (located in a residential zone) 
facing south, toward the subject site. The west end of Shamrock Street is occupied by a 
commercial building (No. 457 Church Street) which faces Church Street (located in a 
commercial zone), and has a 28m (approx.) boundary along Shamrock Street. Nos 1 – 11 
Shamrock Street are located to the east of this property, with each dwellings facing the subject 
site. No. 12 Brighton Street is located to the east end of Shamrock Street, and contains a 
number of units, which have south-facing windows along Shamrock Street.  

 
87. Objections were received with regards to the potential impact of illumination from signs to 

dwellings along Shamrock Street. Despite the site’s residential interface, the subject site is 
located within the Commercial 2 Zone which encourages areas for commercial uses. The site 
is also on the periphery of the Swan Street MAC and associated Core Entertainment 
Precinct, within which active and vibrant commercial uses and retail activity is present and 
expected. As such, the amenity expectations of residents in the area need to be somewhat 
tempered in order to maintain the viability of industrial and business areas, as recognised in 
Clause 22.05 (Interface uses policy).  

 
88. This position was confirmed at the VCAT, with the following statement included in the 

decision for Goldfields Richmond Management Pty Ltd v Yarra CC [2021] VCAT 528: 
[160]  We accept that residential uses adjacent to an activity centre (and in a 

commercial zone) must have a reduced expectation for amenity compared to 
residential uses adjacent to other residential zones. However, we find that this 
also operates in reverse: a commercial use adjacent to a residential zone must 
have some reduced expectation about what can be achieved 

 
89. In relation to the Shamrock Street tenancies (shown as Retail 5 and 7 on plans), a Notice of 

Decision to Grant a Planning Permit (PLN18/0328) was recently issued which includes the 
following conditions (12-15) in relation to FDP3 and FDP4 (Food and Drink Premises 3 & 4 
which is the Retail 5 and 7 tenancies shown on these decision plans): 
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Condition 12 
Except with the prior written consent of the Responsible Authority, the Food and drinks 
premises authorised by this permit may only operate as follows: 

(i) (b): FDP3 and FDP4 between 6am and 10pm, seven days a week. 
(ii) (c): The outdoor dining areas associated with FDP3 and FDP4 between 7am and 

6pm, seven days a week. 
 
Condition 13 
The northern windows and doorways associated with the outdoor dining areas of FDP3 and 
FDP4 to remain closed at 6pm on every day. 

 
Condition 14 
Patron ingress/egress to FDP3 to be provided only from the entry to the central lobby after 
8pm on any evening. 

 
Condition 15 
Speakers external to the building must not be erected or used. 

 
90. The officer report for PLN18/0328.02 outlines the following reasons for these conditions in 

paragraph No. 143 of their report: 
 
It is considered that these conditions will reasonably limit any potential for off-site amenity 
impacts to the residents of Shamrock Street for the following reasons: 
(a) The closure of the outdoor dining areas at 6pm will not only reduce the noise impacts 

from the premises but will also reduce the number of patrons in FDP3 and FDP4 by 88 
for the evening period.  

(b) The closure of the windows and doors after 6pm will assist in achieving the evening 
noise targets recommended by SLR consultants.  

(c) The closure of the FDP3 entry to Shamrock Street after 8pm will redirect patrons from 
the larger premises (maximum of 130 patrons) towards Church Street, rather than 
Shamrock Street, to mitigate any disturbance relating to the movement of patrons in 
the street. It is recognised that the entry to FDP4, which allows for 80 patrons, will still 
be provided along Shamrock Street until 10pm, however on balance, this is considered 
to be a reasonable result for a commercial area.  

(d) The closure of the both premises by 10pm will ensure no disturbance to the nearby 
residential properties late into the evening and night-time. 

 
91. Three cantilevered, double-sided signs (internally illuminated) which protrude from the north 

wall, 2.7m over the footpath below (nos. ID5c-G-1BA, ID5c-G-1G and ID5c-G-1E) are 
proposed along Shamrock Street façade. These signs are 750mm wide x 440mm high (double-
sided).  
 

92. Council’s Engineering Unit advised that Building Regulations 2018, Regulation 107 – Signs 
provides the requirements for signs on buildings. According to the regulation, a sign must be 
set back at least 750 mm from the kerb and have a height of at least 2.7 metres above the 
level of the street. The bottom of these signs is 2.7m above the Shamrock Street south 
footpath, and at least 1m from the kerb (varied); satisfying the regulations for setbacks and 
heights above street level.  
 

93. These three signs are to be constructed of black steel, with the name of each tenancy (to be 
confirmed) cut out on each side. The internal illumination will show through the lettering of the 
tenant name only. The limited area of illumination from these signs (due to the design) and the 
orientation (with illuminated areas on the east and west of each sign) mean these signs will 
have minimal impact to residential properties opposite.  
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94. The secondary site identification sign (no. ID3w-G-1BA) is comprised of four hand gestures, 

which will each illuminate sequentially. Each hand shape is to be constructed of an aluminium 
tray (black finish) with the gesture outlined in yellow 12mm neon tubing (exposed) as shown 
below.  

 
Details of animated sign ID3w-G-1BA; excerpt from page 16 of decision plans. 
 

95. This sign (no. ID3w-G-1BA) is to be mounted on the west wall of the main Shamrock Street 
entryway, facing Church Street. The aluminium tray hand shapes are 80mm deep, and the 
12mm neon light strip is concealed within, when viewed from the north. However, this animated 
sign will be visible when viewed from the west, including from Nos. 1, 5, and 7 Shamrock 
Street. Council’s Engineering Unit have recommended a curfew for this sign between 6am and 
7pm, due to the location opposite residential properties.  
 

96. Taking into consideration the allowed operating hours of Food and Drinks Premises 3 and 4 
(between 6am and 10pm), it is reasonable to allow the secondary site identification sign (no. 
ID3w-G-1BA) to operate during these same hours. Particularly as the Shamrock Street 
entrance for Food and Drink Premises 4 (at the east end, also known as Retail 7) remains 
open to patrons until 10pm. A condition will require sign no. ID3w-G-1BA be turned off between 
10pm and 6am. 
 

97. Internally illuminated signs are proposed in each north-facing shop front window along 
Shamrock Street at street level; total of 7 signs. These signs are to be displayed from within 
each shop, rather than affixed externally. The lighting report indicates the maximum luminance 
of the proposed internally illuminated signs to the shop windows will be 100lm/m.  These signs 
are shown as ID22w-G-1BB, ID22w-G-1F, ID22w-G-1D and ID22w-G-1B on the decision 
plans.  
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98. Sign ID22w-G-1B is located to the west end of the Shamrock Street façade, opposite the side 
of a commercial property facing Church Street. This sign is over 20m from the nearest 
residential window (at No. 1 Shamrock Street) and is unlikely to cause amenity impacts as a 
result of illumination.  However as discussed earlier in the report this sign will be deleted by 
condition as it creates visual clutter to the Church Street frontage and with two, internally 
illuminated business identification signs permitted to this tenancy (one to Church Street and 
one to the splay) this sign is not required.  
  

99. The other six shopfront signs (ID22w-G-1BB, ID22w-G-1F, ID22w-G-1D) are located in the 
north windows of Retail 5 and 7, directly opposite dwellings to the north side of Shamrock 
Street, and collectively may impact the dwellings due to their luminance.  

 
100. The proposed signs are likely to cause adverse amenity impacts to the dwellings opposite, due 

to their cumulative illumination. In addition, the number of signs will also add to visual clutter 
(there are 3 north-facing signs proposed to each tenancy in combination with the protruding 
tenant names along Shamrock Street).  Given that each tenancy also has alternative signage 
locations (3 east-facing signs to the internal courtyard to Retail 5, and 1 west-facing sign to the 
internal courtyard to Retail 7), it is considered that there is excessive signage for each tenancy. 

 
101. Given that the internal signs will face commercial premises these signs can supported.  

However a condition will require that each tenancy along Shamrock Street provides only one, 
north-facing internally illuminated sign (not 3).  This is considered to be an appropriate 
identification of each premises while limiting the impact on nearby dwellings.  

 
102. In relation to the lighting of signs along Shamrock Street, and having regard to the conditions 

as outlined for these two Food and Drink Premises along Shamrock Street within 
PLN18/0328.02; both restaurants would operate until 10pm,including the entry of patrons to 
FDP4 via Shamrock Street, with large windows to Shamrock Street allowing the internal 
lighting to spill onto Shamrock Street. 
 

103. The proposed internally illuminated signs in the window of each of these premises (signs 
ID22w-G-1BB, ID22w-G-1F, ID22w-G-1D) will largely blend in with the internal lighting, and 
are unlikely to further impact the residential properties as a result of the illumination. However 
as these premises will close between 10pm and 6am, the internally illuminated signs (ID22w-
G-1BB, ID22w-G-1F, ID22w-G-1D) should be turned off, to align with the operating hours and 
minimise disturbance to residential properties overnight. A condition will require this. 
 

104. The neon strip light (No. A1w-G-2A) is proposed in two sections. The first section, along the 
west end of the Shamrock Street façade, runs for approx. 20m, from the north west corner, 
opposite the south wall of No. 457 Church Street. This section is an exposed neon 12mm 
yellow tube light.  
 

105. Beyond this point, running a further 35m (approx.) from the east side of the Shamrock Street 
entrance, the neon strip will be contained within a tray (metal, powder coated finish in black 
with light reflectance value of 4%). The neon tube light will not be directly visible in this section, 
but rather the light from the neon will be reflected off the black powdercoated metal tray behind. 
An image of the backlit neon light within a tray (and a different backlit neon installation) is 
shown below, extracted from the lighting report.  
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Details of backlit neon light A1w-G-2A, excerpt from page 5 of lighting report.   

 
106. This section of the neon light is located opposite Nos. 1 – 11 Shamrock Street, and has been 

designed to provide diffuse light along the north façade of the building. There are no street 
lights along Shamrock Street and the intent of this neon strip is to provide illumination to 
patrons accessing the subject site (including retail at ground floor and offices above).  
 

107. Given the design of the neon strip light opposite Nos. 1 – 11 Shamrock Street, and the context 
of the light upon a multi-storey commercial building, where tenants may leave internal lights 
on overnight, this neon lighting will not be intrusive to the dwellings, and no condition relating 
to the operation of this light is required.  

 
108. It is considered that the amenity impacts of the illuminated signage proposed along Shamrock 

Street to surrounding dwellings, is managed by those conditions previously outlined above.  
 
109. Additionally, while it is considered that these conditions are sufficient to prevent any amenity 

impacts to dwellings on the north of Shamrock Street, in oOh! Media Assets Pty Ltd v Yarra 
CC [2016] VCAT 1670 the Tribunal contended: 

 
“residents retain the opportunity to draw blinds to avoid excessive distraction that may arise if 
sitting in a darkened room with the blinds open” and that “deciding to close blinds or not, and 
indeed the type of blinds residents use is their choice”.  
 

110. Subject to the earlier mentioned conditions relating to the operating hours of each of the 
illuminated signs and reduction in number of signs along Shamrock Street, it is considered this 
provides an appropriate balance between the amenity of the adjacent residential area whilst 
still allowing for the commercial viability of the Food and Drinks premises on site as is 
encouraged by Clause 22.05 (Interface uses policy). 
 

Construction and support 
111. All proposed signs are appropriate given they will be fixed to the walls of the building, and will 

therefore not impede the movement of pedestrians or vehicles. All electrical equipment and 
supports will be integrated into the overall structure and will be concealed from view from 
surrounding streets. The supporting structures and equipment will not result in any impact to 
important views or vistas, as encouraged by the policy.  

 
Commercial and industrial areas 
112. The proposed signage is generally consistent with the policy for commercial areas, and as 

previously discussed, the scale and type of all signs are appropriate and are similar to other 
signage found on adjoining sites and in the wider surrounding area.  
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113. The remaining internally illuminated sign (1D22w-G-4G) is located within the building proper 
and the illumination will form part of the overall building and will not impact residents along 
Shamrock Street.  In relation to the other signs not already discussed in this report (namely 
the four, non-illuminated N1Aw signs) these signs provide tenant information and direction and 
are appropriately located at the main entry (2 signs), to the north-west corner of the building 
and to the driveway access from Brighton Street.  As this last sign is non-illuminated and allows 
for the identification of businesses in the building this sign is considered appropriate and can 
be supported. 

 
114. Overall, it is considered that the proposed signage is generally consistent with local advertising 

signs policy of Clause 22.04 and the decision guidelines of Clause 52.05. 
 
Objector Concerns 

115. Volume and number of signs is excessive; will result in visual disorder and clutter.  
This matter has been addressed by permit condition as per paragraphs 75 -77. 

 
116. The volume of signs will detract from the streetscape and heritage listed properties to the north 

(Shamrock Street).  
The proposed signs are to be displayed upon a new (non-contributory) building within the 
heritage overlay. The streetscape of Shamrock Street as viewed facing north (toward the 
dwellings) will not be impacted by the display of signs as described herein.  

 
117. Signage plan does not provide adequate detail regarding the content of signs in shopfronts to 

Shamrock Street.  
The area and location of the signs in Shamrock Street has been outlined in decision plans and 
in this report at paragraph 12. The detailed content of the signs is dependant on the tenants 
occupying each premises, and will change as the occupant of each premises changes. The 
content of the sign is not relevant to the amenity impact considerations.  

 
118. Illuminated backlit neon signs will create adverse amenity impacts to residential properties 

located on the northern side of the street due to light spill.  
These signs, and the amenity impacts of these signs, has been discussed at paragraphs 71-
74, and 105-107. 
 

119. Proposed hours of illumination between 6am and 10.59pm will impose on resident’s enjoyment 
of their homes, and dictate their waking hours.  
Discussion relating to operational hours of signs is located at paragraphs 87-90 and 96.  
 

120. Proposed hand gesture signage creates unnecessary illumination (except the pointed finger).  
Discussion relation to the “hand gestures sign” is located at paragraphs 94 and 95.  

 
Other Matters 

121. The plans submitted include a notation “exact location to be verified on site by signage 
contractor”.  In addition to the conditions already mentioned, an additional condition will require 
this notation to be removed and all elevations to show the location of approved signs. 
 

122. A condition will also require the lighting report to be updated to reflect current Australian lighting 
standards.  
 

Conclusion 
123. Based on the above report, the proposal is considered to comply with the relevant planning 

policy and should therefore be supported, subject to standard conditions. 
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RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN20/0657 be issued for display of business 
identification signs, including internally illuminated and animated signs at 459 – 471 Church Street 
& 20-26 Brighton Street, Richmond generally in accordance with the plans noted previously as the 
“decision plans” and subject to the following conditions: 

 

1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 

the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 

scale with dimensions and a digital copy must be provided.  The plans must be generally in 

accordance with the architectural plans prepared by Diadem, dated 15 December 2020, but 

modified to show: 

(a) Provision of only one internally illuminated sign (1D22w) to each tenancy fronting 

Church Street (the sign on the splay corner “1D22w-G-1A” may be retained). 

(b) Provision of only one north-facing, internally illuminated sign (1D22w) to each tenancy 

fronting Shamrock Street. 

(c) Deletion of notation “exact location to be verified on site by signage contractor”, and 

elevations to be updated to show all signs. 

(d) The annotation relating to the secondary site identification sign (ID3w-G-1BA) on sheet 

16 amended to refer to the operational hours as per condition 4. 

 
2. The location and details of the signs, including the supporting structure, as shown on the 

endorsed plans must not be altered (unless the Yarra Planning Scheme specifies that a 
permit is not required) without the prior written consent of the Responsible Authority. 

 
3. The signs must be constructed, displayed and maintained to the satisfaction of the 

Responsible Authority. 
 
4. Before the development commences, an amended Lighting Report to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the amended Lighting Report will be endorsed and will form part of this 
permit. The amended Lighting Report must be generally in accordance with the Industry 
Lanes Signage Lighting Report by Glowing Structures but modified to include (or show, or 
address):  

 
(a) Reference to Australian Standard updated to (AS4282:2019) as per lighting report 

received 28 April 2021. 
(b) The internally illuminated signs within retail windows to Shamrock Street (east of the 

loading bay) to operate only between 6am and 10pm.  
(c) The secondary site identification sign (ID3w-G-1BA) must only operate between 6am 

and 10pm.  
 
5. The provisions, recommendations and requirements of the endorsed Lighting Report must be 

implemented and complied with to the satisfaction of the Responsible Authority. 
 
6. The signs must not be flashing, scrolling or intermittent light, except the secondary site 

identification sign (ID3w-G-1BA). 
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7. The animated, secondary identification sign (1D3w-G-1BA) along Shamrock Street facing 

Church Street, must only operate between 6am and 10pm on any day. 
 
8. All internally illuminated business identification signs along Shamrock Street façade to be 

turned off between 10pm and 6am each day. 
 
9. The signs must not: 

 
(a) Dazzle or distract drivers due to their colouring; 
(b) Be able to be mistaken for a traffic signal because they have, for example, red circles, 

octagons, crosses or triangles; 
(c) Be able to be mistaken as an instruction to drivers. 

 
10. This permit will expire if the signs are not erected within 2 years of the date of this permit. The 

Responsible Authority may extend the period referred to if a request is made in writing before 
the permit expires or within six months afterwards for commencement or twelve months 
afterwards for completion. 

 
11. This permit expires 15 years from the date of the permit.  
 
12. On expiry of this permit the approved signs and structures built specifically to support or 

illuminate it must be removed. 
 
Notes: 
 
A building permit may be required before development is commenced. Please contact Council’s 
Building Services on 9205 5428 to confirm. 
 

 

 
 

Attachments 

1  PLN20/0657 - 459 - 471 Church Street Richmond - DecisionPlans  

2  PLN20/0657 - 459 - 471 Church Street Richmond - Lighting Report  

3  PLN20/0657 - 459 - 471 Church Street Richmond - Revised lighting report received 28 
April 2021 

 

4  PLN20 0657 - 459 - 471 Church Street Richmond - Engineering referral comments 27 July 
2021 pedestrians 

 

5  PLN20 0657 - 459 - 471 Church Street Richmond - Engineering referral comments 21 July 
2021 lighting 

 

6  PLN20 0657 - 459 - 471 Church Street Richmond - Site location map  
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6.3 PLN21/0148 - 215 Swan Street Richmond & Lot 1 of TP321470H - Sale and 
consumption of liquor (General Licence), buildings and works (including partial 
demolition) and a waiver of the bicycle parking requirements associated with a 
hotel (as-of-right use) with live music. 

 

Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of Planning Permit Application PLN21/0148 

at No.215 Swan Street Richmond & Lot 1 of TP321470H  which seeks permission for the sale 

and consumption of liquor (General Licence), buildings and works (including partial demolition) 

and a waiver in bicycle parking requirements associated with a hotel (as-of-right use) with live 

music. 

 

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 22.02 and Clause 43.01 – Heritage  

(b) Clause 22.05 – Interface Uses Policy 

(c) Clause 22.09 and Clause 52.27 – Licensed Premises 

(d) Clause 34.01 and Clause 43.02 – Buildings and Works 

(e) Clause 53.06 – Live Music Entertainment Venues 

(f) Clause 52.34 – Bicycle Facilities 

 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Sale and Consumption of Liquor;  

(b) Live Music  

(c) Buildings and Works/ Heritage; 

(d) Bicycle Facilities; and 

(e) Objector Concerns 

 

Submissions Received 

4. Seven (7) objections were received to the application, these can be summarised as: 

(a) Amenity impacts (patron and music noise)    

(b) Proposed licensed hours are excessive 

(c) Patrons loitering and smoking in Yan Lane and; 

(d) Lack of car parking 
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Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant planning 
policy and should therefore be supported subject to the conditions as detailed within the 
‘recommendation’ section of the report. 

 

CONTACT OFFICER: Samantha Tham 
TITLE: Acting Senior Statutory Planner 
TEL: 9205 5083 
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6.3 PLN21/0148 - 215 Swan Street Richmond & Lot 1 of 
TP321470H - Sale and consumption of liquor (General Licence), 
buildings and works (including partial demolition) and a waiver of 
the bicycle parking requirements associated with a hotel (as-of-
right use) with live music.     

 

Reference D21/70827 

Author Samantha Tham - Statutory Planner 

Authoriser Senior Coordinator Statutory Planning  

 

Ward: Melba Ward 

Proposal: Sale and consumption of liquor (General Licence), buildings and 
works (including partial demolition) and a waiver in bicycle parking 
requirements associated with a hotel (as-of-right use) with live music. 

Existing use: Ground Floor – Vacant Tenancy and Open Car Park 

First Floor - Office 

Applicant: Dan Goff Associates  

Zoning / Overlays: Commercial 1 Zone (C1Z) 

Heritage Overlay – Schedule 335 (HO335) 

Design and Development Overlay – Schedule 5 (DDO5) 

Design and Development Overlay - Schedule 17-2 (DDO17-2) 

Development Contributions Plan overlay – Schedule 1 (DCPO1) 

Date of Application: 04 March 2021 

Application Number: PLN21/0148 

 

Planning History 

6. The subject site has no planning permit history of relevance to this application. 

Background 

7. The application was received by Council on 04 March 2021. Planning officers subsequently 

requested further information from the applicant on 22 March 2021. 

8. Additional information from the applicant was received by Council on 20 April 2021; however, 

the information was found to be unsatisfactory.  

9. The applicant amended the application, pursuant to Section 50 of Act on 03 May 2021. The 

amended application included the following changes to the proposal: 

(a) Re-location of the entrance to the licensed premises from Yan Lane to Swan Street. 

(b) Demolish the front doorstep along Swan Street and construct a threshold ramp to provide 

disability access. 

(c) Acoustic attenuation measures as recommended in the Acoustic Report, prepared by 

Clarity Acoustics (dated 11 May 2021) including blocking up the glass doors along Yan 

Lane. 

10. The applicant submitted further information to support to the satisfaction of Council officers on 

11 May 2021.   
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11. The application was advertised to the public on 19 May 2021 and a total of seven (7) objections 

have been received by Council. 

12. Following the advertising of the application on 19 May 2021, the applicant submitted two (2) 

revised Acoustic Reports prepared by Clarity Acoustics (dated 02 June 2021 and 18 June 

2021). The Acoustic Report dated 02 June 2021 was revised to address the first floor of No.219 

Swan Street as a noise sensitive receiver. The Acoustic Report dated 18 June 2021 was further 

revised to address matters raised in the peer review carried out by SLR Consulting.  

13. The Acoustic Report dated 18 June 2021 supersedes all previous versions and has been sent 

to all objectors with the invitations to this PDC meeting as it informs the officer’s 

recommendations. 

14. On 1 July 2021, the Environment Protection Amendment Act 2017 and subordinate legislation 

came into effect. New protocols which replace SEPP N-1 and SEPP N-2 are now in place. The 

implications of this new legislation on this application will be discussed at paragraphs Nos.195 

to 196. 

15. The application was amended pursuant to Section 57a of the Planning and Environment Act 

1987 on 22 July 2021. The amendment formally includes the northern parcel of land abutting 

the hard-stand area located within No.215 Swan Street. Although the parcel of land is 

registered under the same ownership as No.215 Swan Street, it is contained under a separate 

title with the land known as ‘Lot 1 of TP321470H’. The land contains the northern part of the 

hard-stand area where car spaces allocated to ‘Hotel’ staff are located, as reflected on the 

advertised plans. The amended application was not re-advertised as it does not result in 

increased material detriment.  

16. Council officers have sought and received advice from internal departments and external 

consultants (SLR Consulting) which are included as attachments to this report. 

The Proposal  

17. The proposal is for the sale and consumption of liquor (General Licence), buildings and works 

(including partial demolition) and a waiver in bicycle parking requirements associated with a 

Hotel (as-of-right use) with live music. Specific details of the proposal are below: 

Sale and Consumption of Liquor  

18. A General Liquor Licence is proposed for a ‘cocktail and wine bar’ to operate within the ground 

floor of the subject building. As it is proposed to sell liquor for consumption on the premises 

and packaged liquor for consumption off the premises; the land use defined as a ‘Hotel’ 

pursuant to Clause 73.03 (Land Use Terms) of the Scheme.  

19. The proposed licensed ‘red line’ areas are limited to 72sqm of internal floor areas towards the 

front of the building. Patron access is limited to the proposed entry on Swan Street. Refer to 

the ‘redline plan’ in Figure 1 below. 
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Fig.1 above shows the internal layout of the proposed licensed hotel and the licensed areas in highlighted 
in a bold red line. 

20. Licensed hours for the sale and consumption of liquor on-premises: 

• Monday to Saturday:       9am to 1am (the following day) 

• Sunday:     10am to 11pm  

21. Licensed hours for the sale and consumption of liquor off-premises: 

• Monday to Saturday:        9am to 11pm  

• Sunday:     10am to 11pm  

22. A maximum of 94 patrons at any one time, with a 50% seating ratio. 

23. All toilets and bin storage area located within the building. 

 

Music 

24. Live music provided ‘generally’ between 10am and 11pm, with the intended music genre being 

‘Jazz and Classical’ to be performed by a 2 to 3 piece band (which may include a live pianist, 

acoustic guitar and vocalist). Occasional amplification of vocals and/or individual music 

instruments is proposed. 

25.  A total of four (4) speakers located internally, along the western side of the building.  

 

Demolition 

26. Demolish the existing bluestone doorstep to the ground floor entry along Swan Street. 

 

Buildings and Works  

27. Internal alterations to provide for the Hotel ‘fit out’ at ground floor and to implement acoustic 

attenuation measures to the specifications reflected in Section 5 the Acoustic Report dated 18 

June 2021 (labelled as Acoustic Attenuation Nos.1, 2, 3 4 and 5 on decision plans). 

28. Seal and block-up existing set of glazed doors along Yan Lane located closest to Swan Street 

as per specification in Section 5 of the Acoustic Report dated 18 June 2021 (labelled as 

Acoustic Attenuation #1 on decision plans). 
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29. The northern-most door along Yan Lane fitted with seals and an automatic closing device to 

the specifications reflected in Section 5 the Acoustic Report dated 18 June 2021 (labelled as 

Acoustic Attenuation #4 on decision plans). The door will be used as an emergency exit and 

back-of-house access point. 

30. Construct a threshold ramp (1:8 gradient) to provide disability access from the Swan Street 

footpath into the building (to be constructed in concrete). The existing glass panel front door 

will be retained and fitted with an extension to suit the enlarged opening.  

 

Car/Bicycle Parking 

31. No bicycle parking provided on site. 

32. A total of three (6) car spaces within the open hard-stand area on the west side of the building 

to be dedicated to hotel staff. Only, three (3) of six (6) these spaces are located within the 

boundaries of No.215 Swan Street.  

 

Existing Conditions 

Subject Site 

33. The subject land is located along the Swan Street Major Activity Centre (SMAC), approximately 

115m east of the intersection of Swan Street and Church Street, within the suburb of 

Richmond. The subject land is situated on the northern side of Swan Street, and comprises 

two (2) lots under the same ownership: 

(a) Lot 1 of Plan of Subdivision 413209V (otherwise known as No.215 Swan Street); and 

(b) Lot 1 of Title Plan TP321470H 

34. For clarity, ‘subject land’ as referred to in this report includes the allotments above, ‘subject 

building’ refers to the building occupying the land and the ‘subject site’ refers to the ground 

floor tenancy of the subject building. 

35. The shape of the land at No.215 Swan Street, is irregular, with the rear portions extending 

west to form a ‘dog leg’ as seen in Figure 2 below. The frontage to Swan Street of 6.26m, a 

maximum depth of 27.54m and overall area of 224sqm. The majority of the land is occupied 

by a double-storey, Victorian-era building, with both levels constructed up to Swan Street, the 

eastern boundary and parts of the northern and western boundaries.  

 

Fig.2 shows the subject land (Lot 1 of Plan of Subdivision 413209V) highlighted. 
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36. The western-most portion of the land, towards the rear, contains a hard-stand area where 

building services, bins and car parking are located. The northern portion of the hard-stand area 

is legally known as Lot 1 of Title Plan TP321470H. The parcel of land is rectangular in shape 

as seen in Figure 3 below, with a width of 7.6m and a depth of 8.8m, yielding an overall area 

of 66.9sqm. The entire hard-stand area provides a total of four (4) line-marked car spaces, 

although it is noted that the decision plans incorrectly show a total of (6) car spaces.  

 

Fig.3 shows part of the subject land for this application (Lot 1 of Title Plan TP321470H). 

 

37. The subject land abuts an ‘L-shaped’ Right-of-Way (ROW) named Yan Lane to its west, which 

provides access to these car spaces and to the garages of two (2) dwellings within Yan Lane.  

38. The subject site is currently vacant and is accessible via a glazed doorway centred along the 

glazed shopfront to Swan Street and two (2) separate entrances along Yan Lane. A verandah 

extends over the shopfront windows at ground floor and a bluestone plinth and doorstep are 

featured below the shopfront windows/door.  

39. The first floor of the subject building is currently used as an office and is only accessible from 

Yan Lane via a stairwell that is sectioned off from the subject site. 

40. Within Figures 4 to 9 below, are a series of photographs of the subject land and building. 
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Fig.4 shows the subject land and building as seen from the southern side of Swan Street (Officer 
Photo, July 2021) 

 

  

Fig.5 shows the bluestone footing and doorstep below the ground floor shopfront along Swan 
Street (Officer Photo, July 2021) 
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Fig.6 shows the hard-stand area on the western side of the subject building contains four (4) line 
marked car spaces (Officer Photo, July 2021). 

 

 

Fig.7 shows the portion of Yan Lane along the western side of the building, looking north-east. 
(Officer Photo, July 2021). 
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Fig.8 shows the entrance to the office on the first floor of the subject building located along Yan 
Lane, looking north-east (Officer Photo, July 2021). 

 

Fig.9 shows two (2) three-storey dwellings located along Yan Lane, to the west side of the hard-
stand area (Officer Photo, July 2021). 

 

 

 

 

 

 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 144 

Surrounding Land 

General Surrounds 

41. The subject land is zoned Commercial 1 Zone and forms part of the SMAC, which is one of 

the five (5) Major Activity Centres in the City of Yarra. The SMAC is characterised by 

commercial uses including offices, retail and food and drinks premises. The SMAC is also a 

well-known destination for dining and entertainment with licensed premises and live music 

venues that operate into the night time concentrated within the precinct.   

42. Like most activity centres within the City of Yarra, residential zoned land is found directly 

beyond the commercial strip. Notwithstanding, there are also numerous ‘shop-top’ dwellings 

and apartment developments that can be found along the activity centre itself.  

43. The surrounding area is well serviced by public transport services, including tram route No.70 

along Swan Street, as well as tram route No.78 along Church Street. The subject land is 

located approximately 260m east of the East Richmond Railway Station which provides train 

services connecting Melbourne’s eastern suburbs to the CBD. 

44. The built form character along the SMAC is informed by both contemporary and historic 

buildings featuring activated shopfronts that support the commercial function of the precinct.   

North 

45. To the north of the subject land are the rear areas of residential properties fronting Charlotte 

Street, within residential zoned land.  

46. Immediately abutting the subject building to the north are the rear areas of No.22 Charlotte 

Street. The property is occupied by a single-storey dwelling that occupies the majority of the 

site with walls constructed along the entire western boundary and along the rear wall of the 

subject building. Outdoor areas appear to be located on the eastern side of the dwelling; 

however, these areas are covered with solid and translucent roofing.  

47. To the immediate north of the hard-stand area within the subject land is the remainder of the 

hard-stand area (within the residential zone). Further north of this, are the rear areas of No.20 

Charlotte Street. The property is occupied by a double-storey dwelling constructed in 

accordance with Planning Permit PLN17/1106. A 2m high paling fence and 5.7m high wall 

extends along the southern boundary of the property, facing the hard-stand area. Beyond the 

2m high fence is private open space accessible from bedrooms at ground floor. 

East 

48. To the immediate east of the subject land is No.217 Swan Street, which is occupied by a single-

storey building constructed along Swan Street and the eastern and western boundaries of the 

site. An open courtyard is located towards the rear of the building. The building is currently 

used as an office. 

49. Further to the east, is No.219 Swan Street, which is occupied by a double-storey Victorian-era 

building. The building is constructed along the eastern boundary for its entire length with the 

rear portion constructed along the western boundary. Towards the rear end of the site is an 

open courtyard. A first floor balcony is located above the courtyard, along the rear wall. The 

ground floor of the building is currently used as a hair salon and the first floor is occupied as a 

dwelling. 
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50. Further beyond, is No.221 Swan Street, a construction site undergoing development for a 

multi-storey commercial building with a basement and roof terrace, in accordance with 

Planning Permit PLN17/1016. The permit allows for a Restaurant and Café Licence at all levels 

of the building, with a maximum of 192 patrons and licensed hours of 11am to 11pm, seven 

days a week. Council is currently considering a Section 72 Amendment to this permit to 

increase the red line area (amongst other changes). 

South  

51. To the immediate south of the subject land is Swan Street, which provides restricted short-stay 

(2P) parking on either side. Further south beyond Swan Street, are a row of double-storey, 

Victorian-era buildings occupied by various commercial tenancies. Council’s records confirm 

that No.10 Wiltshire Street, a property located behind and above No.264 Swan Street as a 

dwelling.  

52. Directly opposite the subject land, to the south is a two-storey heritage building occupied by a 

328-patron bar “Union House” operating with an On-premises licence (Licence 

No.323452236). The bar is licensed until 11pm between Sunday and Wednesday and until 

1am the following morning, between Thursday and Saturday as approved under Planning 

Permit PLN17/0359. 

West  

53. To the west of the subject building, beyond Yan Lane is No.213 Swan Street, which is occupied 

by a single-storey building constructed over the full extent of the site. The premises had been 

operating as a restaurant “Saint Urban” with a Restaurant and Cafe Licence (Licence No. 

31959862) dating back to 1993 until Planning Permit PLN20/0467 was approved by Council 

on 23 March 2021.  

54. Planning Permit PLN20/0467 approves the licence category to be changed to a General Liquor 

Licence associated with a ‘Hotel’, allowing for consumption of liquor off the premises.  The 

hotel is licensed until 11pm on Sunday and until 1am from Monday to Friday with a maximum 

of 76 patrons. The endorsed plans for Planning Permit PLN20/0467 show the main entry to 

the premises is Swan Street and a secondary entrance is along Yan Lane. 

55. To the west of the hard-stand area are two (2) three-storey townhouses addressing Yan Lane 

and the rear areas of No.18 Charlotte Street. The three-storey townhouses are constructed in 

accordance with Planning Permit PL04/0137. The endorsed plans show private open space 

areas at the first and second floor of the dwelling are located on the north side of the buildings 

and two bedrooms at second floor. The property at No.18 Charlotte Street is occupied by a 

single-storey dwelling with SPOS areas at the rear. The high eastern wall of the dwelling at 

No.3 Yan Lane and the boundary fence along the SPOS at No.18 Charlotte Street faces the 

hard-stand area.  
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Fig.10 shows the subject site and surrounds (Nearmaps, 29 April 2021) 

Planning Scheme Provisions 

Zoning 

Commercial 1 Zone 

56. The subject site is zoned Commercial 1 Zone (C1Z). The following provisions apply: 

57. Pursuant to Clause 34.01-1 of the Scheme, a planning permit is not required to use the land 

as a ‘Retail premises (other than Shop)’. The cocktail and wine bar proposed meets the 

definition of a ‘Hotel’ at Clause 73.03 of the Scheme. The ‘Hotel’ land use is classified as a 

‘Food and Drink Premises’ which is nested under the broader ‘Retail Premises’ land use group. 

Therefore, the ‘Hotel’ use in this application is an ‘as-of-right use’ in the Commercial 1 Zone. 

58. Pursuant to Clause 34.01-4 of the Scheme, a planning permit is required to construct a building 

or construct or carry out works. This does not apply to an alteration to an existing building 

façade provided:  

(a) The alteration does not include the installation of an external roller shutter.  

(b) At least 80 per cent of the building facade at ground floor level is maintained as an entry 

or window with clear glazing. 
 

59. The external alterations proposed along the front façade do not include the installation of an 

external roller shutter. However, it cannot be confirmed from the decision plans whether at 

least 80% of the building facade at ground floor level is maintained as an entry or window with 

clear glazing. A permit is required for external alterations along the western wall and front 

façade.  

60. Pursuant to Clause 62.02 (General Exemptions), the internal rearrangement of a building or 

works provided the gross floor area of the building, or the size of the works, is not increased 
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and the number of dwellings is not increased. Therefore, the proposed internal alterations 

proposed are exempt from a permit  

Overlays 

Heritage Overlay – Schedule 335  

61. The site is affected by a Heritage Overlay (HO335). The following provisions apply: 

62. Pursuant to Clause 43.01-1 of the Scheme, a permit is required to: 

(a) Demolish or remove a building 

(b) Construct a building or construct or carry out works. 

(c) Externally alter a building by structural work, rendering, sandblasting or in any other way. 

(d) Non-domestic disabled access, excluding a non-domestic disabled access ramp if the 

ramp is not visible from a street (other than a lane) or public park. 

(e) Internally alter a building if the schedule to this overlay specifies the heritage place as 

one where internal alteration controls apply. 

63. A permit is required to demolish the front doorstep along Swan Street, construct a threshold 
ramp in place (to provide DDA access) and block-up the glazed doors along the western wall 
to Yan Lane.  

64. A permit is not required to internally alter the building as the Schedule 335 does not contain 
internal alteration controls. 

 
Design and Development Overlay – Schedules 5 and 17-2  

65. The site is affected by a Design and Development Overlay (DDO5 and DDO17-2). The 
following provisions apply: 

66. Pursuant to Clause 43.02-2 of the Scheme, a permit is required to construct a building or 
construct or carry out works. This does not apply if a schedule to this overlay specifically states 
that a permit is not required. 

 

Schedule 5 (City Link Exhaust Stack Environs) 

67. Section 2.0 of Schedule 5 states that a permit is not required to construct a building or 
construct or carry out works. 

68. Section 4.0 of Schedule 5, states that notice of the application must be given to VicRoads, the 
CityLink Authority, and the Environment Protection Authority (EPA) under Section 52 of the 
Act.  

(a) Following an agreement between the City of Yarra and EPA Victoria, the requirement for 
notice to be given to the EPA under Clause 43.02, Schedule 5 – City Link Exhaust Stack 
Environs does not apply to applications where: 

 
(i) The title boundary of the subject site is more than 50 metres from the centre of the 

Burnley Tunnel exhaust stack (located at Barclay Ave. Richmond. Latitude -

37.8295434, Longitude 145.0018514); and 

(ii) The proposed building height is less than 10 stories or 30 metres, whichever is 

lesser. 

 
Schedule 17-2 (Precinct 2 – Swan Street Activity Centre)  

69. The general design objective of the schedule is: 
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(a) To recognise and respond to the distinct character and varying development 

opportunities defined by the four precincts along Swan Street.  

(b) To support a new mid-rise scale built form character with lower built form at the interfaces 

with streets and the adjoining low rise residential areas that maintains an active, high 

quality and pedestrian friendly environment.  

(c) To ensure development maintains the prominence of the heritage street wall and 

respects the architectural form and qualities of heritage buildings and the heritage 

streetscapes.  

(d) To minimise the amenity impacts on residential properties adjoining the Swan Street 

Activity Centre including overlooking, overshadowing and visual bulk impacts.  

(e) To ensure that vehicular access to development does not adversely impact the level of 

service, efficiency and safety of the arterial and tram network. 

70. Schedule 17 does not specify that a permit is not required for buildings and works and contains 

general and precinct specific design requirements which include mandatory and preferred 

building height, street wall heights and setback and upper level setback requirements.  

71. The precinct specific requirements are set out in relevant ‘Precinct Height and Interface Plans’. 

The site is located within Precinct 2 (Swan Street Activity Centre).  

72. Plan 3 (Height and Interface Plan) of the Schedule contains details on mandatory height and 

setback requirements that are specific to the subject site.  

73. A permit is required for the buildings and works comprising external alterations to the front 

façade and western wall of the existing building. 

 

Development Contributions Plan Overlay – Schedule 1 

74. The site is affected by the Development Contributions Plan Overlay (DCPO1). The following 
provisions apply: 

75. Pursuant to Clause 45.06-1 of the Scheme, a permit must not be granted to subdivide land, 
construct a building or construct or carry out works until a development contributions plan has 
been incorporated into this scheme. 

76. A permit granted must be: 

(a) Consistent with the provisions of the relevant development contributions plan.  

(b) Include any conditions required to give effect to any contributions or levies imposed, 

conditions or requirements set out in the relevant schedule to this overlay. 

77. Section 4.0 of Schedule 1 to the DCPO states that the construction of a building or carrying 
out of works that does not generate a net increase in additional demand units, including 
renovations or alterations to an existing building is excluded from development contributions 
plan. 

78. A development contributions plan has been incorporated into this scheme. The requirements 

of the DCPO do not apply to the proposal as it constitutes renovations to an existing building 

that does not generate a net increase in additional demand units (commercial floor space). 

 
Particular Provisions 

Clause 52.06 – Car parking 
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79. Pursuant 52.06-2 of the Scheme, before a new use commences, the number of car spaces 
required under Clause 52.06-5 must be provided on the land to the satisfaction of the 
Responsible Authority. 

80. The applicable statutory car parking rate for a ‘Hotel’ as in Table 1 at Clause 52.06-5 of the 
Scheme is summarised in the table below. Column B applies as the land is identified as being 
within the Principal Public Transport Network Area as shown on the Principal Public Transport 
Network Area Maps (State Government of Victoria, August 2018). 

 

Land Use Statutory Requirement On-site Provision Reduction required 

 
Hotel  
(150sqm of 
leasable floor 
area) 

 
3.5 spaces to each 100 

sqm of leasable floor area 

 

 
4 line-marked 

spaces for staff  

 
1 space 

 
Total 

 
5 spaces 

 
4 spaces 

 
1 space 

 
81. Pursuant to Clause 52.06-3 of the Scheme, a permit is required to reduce (including reduce to 

zero) the number of car spaces required under Clause 52.06-5. However, a permit is not 
required to reduce the required number of car parking spaces for a new use of an existing 
building if the following requirements are met:  

(a) The building is in the Commercial 1 Zone, Commercial 2 Zone, Commercial 3 Zone or 

Activity Centre Zone.  

(b) The gross floor area of the building is not increased.  

(c) The reduction does not exceed 10 car parking spaces.  

(d) The building is not in a Parking Overlay with a schedule that allows a financial 

contribution to be paid in lieu of the provision of the required car parking spaces for the 

use. 

 
82. A permit is not required to reduce a total of one (1) space for the ‘Hotel’ use as the building is 

in the Commercial 1 Zone, the gross floor area of the building is not increased, the reduction 
is less than 10 spaces and the building is not affected by a Parking Overlay. 

 
Clause 52.34 - Bicycle facilities 

83. Pursuant to Clause 52.34-1, a new use must not commence until the required bicycle facilities 
and associated signage are provided on the land.  

84. The applicable statutory bicycle parking requirement for a ‘Hotel’ as in Table 1 at Clause 52.34-
5 of the Scheme is summarised in the table below. If in calculating the number of bicycle 
facilities the result is not a whole number, the required number of bicycle facilities is the nearest 
whole number. If the fraction is one-half, the requirement is the next whole number 

 

Land Use Statutory Requirement On-site 
Provision 

Reduction 
required 

 
Hotel  
 
• 10sqm bar 

floor area and;  

• 46sqm lounge 
floor area  
(open to the 
public). 

 

 
Employee: 

 
1 to each 25sqm of bar floor area 
available to the public, plus 1 to 
each 100sqm of lounge floor area 
available to the public 

 
Patron: 

 
 
 
 
 
 

None 

 
 

1 employee bicycle 
space  

 
and 

  
1 patron bicycle 

space 
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 1 to each 25sqm of bar floor area 
available to the public, plus 1 to 
each 100sqm of lounge floor area 
available to the public 

 

 
Total 

 
2 spaces 

 
None 

 
2 spaces  

 
85. Clause 52.34-2 states that a permit may be granted to reduce or waive this requirement. 

86. The application seeks a waiver of 2 bicycle parking spaces (1 for employees and 1 for patrons). 

 

Clause 53.06 – Live music entertainment noise 

87. This clause applies to an application required under any zone of this scheme to use land for, 

or to construct a building or construct or carry out works associated with a live music 

entertainment venue.  

88. The purpose of this provision is: 

(a) To recognise that live music is an important part of the State’s culture and economy.  

(b) To encourage the retention of existing and the development of new live music 
entertainment venues.  

(c) To protect live music entertainment venues from the encroachment of noise sensitive 
residential uses.  

(d) To ensure that noise sensitive residential uses are satisfactorily protected from 
unreasonable levels of live music and entertainment noise.  

(e) To ensure that the primary responsibility for noise attenuation rests with the agent of 
change. 

89. Clause 53.06-3 of the Scheme requires a live music entertainment venue to be designed, 

constructed and managed to minimise noise emissions from the premises and provide acoustic 

attenuation measures that would protect a noise sensitive residential use within 50 metres of 

the venue.  

90. A permit may be granted to reduce or waive these requirements if the responsible authority is 

satisfied that an alternative measure meets the purpose of this clause. The decision guidelines 

at Clause 53.06-5 of the Scheme apply. 

General Provisions 

Clause 62 – Buildings and Works 
 
91. Clauses 62.02-1 and 62.02-2 of the Scheme set out exemptions from permit requirements in 

this scheme relating to the construction of a building or the construction or carrying out of 

works. 

 

92. Pursuant to Clause 62.02-2 of the Scheme a permit is not required for the internal 

rearrangement of a building or works provided the gross floor area of the building, or the size 

of the works, is not increased and the number of dwellings is not increased. 

 
Clause 65 – Decision Guidelines 

93. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 

Because a permit can be granted does not imply that a permit should or will be granted. Before 

deciding on an application, the Responsible Authority must consider a number of matters. 
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Amongst other things, the Responsible Authority must consider the relevant State and Local 

Planning Policy Frameworks, as well as the purpose of the zone, overlay or any other 

provision.  

Operational Provisions 

Clause 73.03 – Land Use Terms 

94. A ‘Hotel’ is defined as ‘Land used to sell liquor for consumption on and off the premises. It may 
include Hotel accommodation, food for consumption on the premises, entertainment, dancing, 
amusement machines, and gambling.’ 

Planning Policy Framework (PPF) 

Clause 11.03-1S – Activity centres  

95. The objective of this clause is “To encourage the concentration of major retail, residential, 
commercial, administrative, entertainment and cultural developments into activity centres that 
are highly accessible to the community” 

96. Relevant strategies to achieve this objective include: 

 
(a) Support the continued growth and diversification of activity centres to give communities 

access to a wide range of goods and services, provide local employment and support 
local economies. 

(b) Encourage economic activity and business synergies. 

 

Clause 13.05-1S – Noise Abatement 

97. The objective of this clause is “To assist the control of noise effects on sensitive land uses” 

98. The strategy to achieve this objective is “To ensure that development is not prejudiced and 

community amenity and human health is not adversely impacted by noise emissions, using a 

range of building design, urban design and land use separation techniques as appropriate to 

the land use functions and character of the area.” 

 

Clause 13.07-3S – Live Music 

99. The objective of this clause is “To encourage, create and protect opportunities for the 

enjoyment of live music”. 

 

100. Relevant strategies to achieve this objective are: 

(a) Identify areas where live music venues are encouraged or where there are high 

concentrations of licensed premises or clusters of live music venues. 

(b) Implement measures to ensure live music venues can co-exist with nearby residential 

and other noise sensitive land uses. 

 

Clause 15.01-2S – Building Design 

 

101. The objective of this clause is “To achieve building outcomes that contribute positively to the 

local context and enhance the public realm.” 

 

102. Relevant strategies to achieve this objective include: 

(a) Ensure the form, scale, and appearance of development enhances the function and 

amenity of the public realm 

(b) Ensure development provides safe access and egress for pedestrians, cyclists and 

vehicles. 
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Clause 15.03-1S – Heritage conservation 

103. The objective of this clause is “To ensure the conservation of places of heritage significance”. 

104. Relevant strategies to achieve this objective include: 

(a) Encourage appropriate development that respects places with identified heritage values.  

(b) Retain those elements that contribute to the importance of the heritage place. 

 

Clause 17.01-1S – Diversified economy 

105. The objective of this clause is: 

(a)  To strengthen and diversify the economy. 

 
Clause 17.02-1S – Business 

106. The objective of this clause is: 

(a) To encourage development that meets the community’s needs for retail, entertainment, 
office and other commercial services 

 

107. A relevant strategy to achieve this objective include: 

(a) Locate commercial facilities in existing or planned activity centres. 

 
Local Planning Policy Framework (LPPF) 

Clause 21.03 – Vision 

108. A key vision for the city of Yarra is to include land use that: 

(a)  Will accommodate a diverse range of people, including families, the aged, the 
disabled, and those who are socially or economically disadvantaged.  

 

Clause 21.04-1 – Accommodation and housing 

109. This clause identifies that “Due to the historic mixed land use pattern of Yarra the interface of 
residential land use and commercial and industrial activities must be managed to provide 
reasonable amenity for residents” 

 
110. Objective 3 of this policy is “To reduce potential amenity conflicts between residential and other 

uses.” and the relevant strategy is to “Apply the Licensed Premises policy at clause 22.09”. 

 

Clause 21.04-2 – Activity centres 

111. This clause identifies that: 

(a) Activity centres are almost all centred around elongated commercial strips stretched 
out along Yarra's main roads and feeder roads. Abutting uses along the length of the 
strips are generally residential, creating interface conflicts where some uses are not 
well managed or inappropriate uses are permitted. 

(b) Music venues, arts and cultural facilities also contribute to Yarra's character and 
cultural life, and to its activity centres 
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112. Objective 4 of this policy is “To maintain a balance between local convenience and regional 
retail roles in Yarra’s activity centres.” and a relevant strategy includes “Support the regional 
role of the Major Activity Centres as an important component of Yarra's economy and as a 
metropolitan destination.” 

 
113. Objective 7 of this policy is “To encourage the arts and arts venues” and the strategy include 

is to “Support a diversity of arts uses such as live music venues, performance spaces, galleries 
and artist studios in appropriate and accessible locations.” 

 

Clause 21.05-1 – Heritage  

114. This clause identifies that “In conserving areas of heritage significance there is also a need to 
provide for adaptive reuse and change of buildings.” 

 
115. Objective 14 of this policy is “To protect and enhance Yarra’s heritage places.” and a relevant 

strategy includes “Apply the Development Guidelines for sites subject to a Heritage Overlay 
policy at clause 22.02.” 

 

Clause 21.05-4 – Public environment 

116. This clause identifies that “There is a need to ensure that, as development occurs, Yarra’s 
public environment, buildings and transport infrastructure are accessible to all people.” 

 
117. Objective 28 of this policy is “To a provide a public environment that encourages community 

interaction and activity.” and a relevant strategy includes “Encourage universal access to all 
new public spaces and buildings.” 

 

Clause 21.08 – Neighbourhoods (Burnley, Cremorne, South Richmond) 

118. Clause 21.08-2 identifies the location of the Swan Street major activity centre along the 
northern boundary of the neighbourhood and describes “The precinct incorporates the core 
retail area of Swan Street and includes East Richmond Station. Swan Street, unlike the other 
major activity centres within Yarra, has a smaller pool of non-local visitors, reflecting its 
stronger orientation towards servicing the needs of local residents.” 

Relevant Local Policies 

 
Clause 22.02 – Development guidelines for sites subject to the Heritage Overlay 

119. This policy provides guidance for the protection and enhancement of the City’s identified 
places of cultural and natural heritage significance. The relevant objectives of this clause are: 

(a) To conserve Yarra’s natural and cultural heritage; 

(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 

significance; 

(c) To retain significant view lines to, and vistas of, heritage places; 

(d) To preserve the scale and pattern of streetscapes in heritage places; 

(e) To encourage the preservation, maintenance, restoration and where appropriate, 

reconstruction of heritage places; 

(f) To ensure the adaptation of heritage places is consistent with the principles of good 

conservation practice; 

(g) To ensure that additions and new works to a heritage place respect the significance of 

the place.  
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Clause 22.05 – Interface Uses 

120. This policy applies to applications for use or development within the Business (Commercial) 

Zone. The relevant objectives of this clause are: 

(a) To enable the development of new residential uses within and close to shopping centres, 

near industrial areas and in mixed use areas while not impeding the growth and operation 

of these areas as service, economic and employment nodes. 

(b) To ensure that residential uses located within or near commercial centres or near 

industrial uses enjoy a reasonable level of amenity. 

 

Clause 22.09 – Licensed Premises 

121. This policy applies to an application under Clause 52.27 (Licensed Premises). The objectives 
of this clause are: 

(a) To protect the amenity of nearby properties and areas by effectively managing the 

(b) location, size, operation and hours of licensed premises. 

(c) To encourage best practice venue design and venue operation for licensed premises. 

(d) To protect residential and other commercial uses from excess noise, traffic and car 

(e) parking issues. 

(f) To provide for daytime trade and active street frontages in retail strips, while providing 

(g) the reasonable commercial opportunities for the trading of licensed premises. 

 

Advertising  

122. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) with 59 letters sent to surrounding owners and occupiers and two (2) 
signs displayed on site. Council received a total of seven (7) objections, the grounds of which 
are summarised as follows: 

(a) Amenity Impacts (Patron and Music Noise)    

(b) Proposed licensed hours are excessive 

(c) Patrons loitering and smoking in Yan Lane 

(d) Lack of car parking 

123. Following the advertising of the application, the applicant submitted two (2) revised Acoustic 

Reports to Council (dated 02 June 2021 and 18 June 2021). The Acoustic Report dated 02 

June 2021 was revised to address the first floor dwelling at No.219 Swan Street as a noise 

sensitive receiver and the amended report dated 18 June 2021 was revised to address matters 

raised by SLR Consulting and supersedes all previous reports.  

124. The application was not re-advertised as the submission of revised acoustic reports do not 

materially change the nature of the proposal as advertised. The acoustic report dated 18 June 

2021 has been sent to the objectors with the invitations to this PDC meeting for their reference 

as this acoustic report informs the officer’s recommendations. 

125. Following advertising, a Section 57A amendment was lodged to include the land known as ‘Lot 

1 of TP321470H’ to the subject site for this application as it contains the northern part of the 

hard-stand area at No.215 Swan Street where car spaces for staff are located. The amended 

application was not re-advertised as it does not result in increased material detriment. The 

amended application was not re-advertised under the provisions of Section 57B of the Act as 

the it does not result in increased material detriment.  

126. A planning consultation meeting was not held. 
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Referrals  

127. The referral comments received by parties the listed in paragraphs No.129 to 132 below, are 

based on the documents and plans advertised. 

128. The referral comments addressed in paragraph No.133 to 135 below, are based on the 

advertised documents and plans and the revised Acoustic Reports prepared by Clarity 

Acoustics (dated 02 June 2021 and 18 June 2021). 

 

External Referrals 

129. Notice of the application was provided to the following authorities pursuant to Section 52 of the 

Act: 

(a) Department of Transport (formerly VicRoads) and; 

(b) Transurban 

 

130. The responses/comments received have been included as attachments to this report. 

 

Internal Referrals 

131. The application was referred to the following units within Council: 

(a) Community Amenity  

(b) Social Policy Unit 

(c) Strategic Transport Unit 

(d) Heritage Advisor 

132. The responses/comments received are included as attachments to this report. 

 

External Consultant 

133. The advertised Acoustic Report dated 11 May 2021 and the revised Acoustic Reports dated 

02 June 2021 and 18 June 2021 (all prepared by Clarity Acoustics) were referred to SLR 

Consulting (Acoustic Engineers) for review. 

134. Referral comments provided SLR Consulting are based on a review of the revised Acoustic 

Reports dated 02 June 2021 and 18 June 2021. 

135. The Acoustic report dated 18 June 2021 and all referral comments from SLR Consulting have 

been included as attachments to this report. The Acoustic Report dated 18 June 2021 

supersedes all previous versions and will form the basis of the assessment and decision. 

 

OFFICER ASSESSMENT 

136. The primary considerations for this application are as follows: 

(a) Policy and strategic support; 

(b) Sale and consumption of liquor; 

(c) Buildings and works / Heritage; 
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(d) Bicycle facilities; and 

(e) Objector concerns. 

 

Policy and Strategic Support 

137. There is broad strategic support for the proposal within the state and local Planning Policy 

Framework. 

138. Clauses 11.03-1S, 17.02-1S and 21.04-2 of the Scheme encourage the concentration of 

commercial and entertainment development and uses in established Major Activity Centres, 

including the SMAC, as these areas are highly accessible to the community and benefit from 

existing infrastructure and public transport.  

139. This is also consistent with the purpose of the Commercial 1 Zone which is to create vibrant 

mixed-use commercial centres for retail, office, business, entertainment and community uses. 

This is reflected in the proposed ‘Hotel’ use on the subject land being an ‘as-of-right’ use.  

140. Further to this, Clauses 13.07-3S and 21.04-2 of the Scheme specify that licensed and live 

music venues should be supported in appropriate and accessible locations where there are 

high concentrations of licensed premises or clusters of live music venues. The SMAC 

comprises an existing and established entertainment precinct that fuels Yarra’s night time 

economy. There are numerous existing licensed premises including some live music venues 

that can be found along Swan Street.  

141. The proposed sale and consumption of liquor and live music provision associated with the ‘as-

of-right’ hotel use within the Swan Street Major Activity Centre is consistent with the objectives 

of the above policies. 

142. Notwithstanding, abutting uses located along the activity centre spine are generally residential, 

creating interface conflicts where uses are not well managed. Planning Policy Framework at 

Clauses 13.05-1S and 13.07-3S and 21.04-2 of the Scheme also identify that noise and the 

interface between uses must be managed appropriately, particularly in a municipality such as 

Yarra where almost all residents are within 400m of an activity centre.  

143. Whilst there is strong strategic support for the proposal, the implications specific to the sale 

and consumption of liquor and live music proposed in association with the ‘as-of-right’ ‘Hotel’ 

use, on the dwellings in proximity to the site requires a detailed assessment. The proposal is 

subject to the policies and decision guidelines at Clauses 22.09, 53.06 and 52.27 of the 

Scheme, which will be discussed in detail below. Overall, the proposed licensed venue will 

contribute to the vibrancy of the SMAC, where entertainment uses are specifically encouraged, 

provided that a balance is achieved in relation to off-site amenity impacts. 

Sale and Consumption of Liquor 

144. The application proposes the sale of liquor for consumption on and off-premises (General 

Licence). 

145. The decision guidelines at Clause 52.27 of the Scheme, include the consideration of the impact 

of the sale or consumption of liquor on the amenity of the surrounding area, the impact of the 

hours of operation and number of patrons on the amenity of the surrounding area and the 

cumulative impact of any existing licensed premises and the proposed licensed premises. 

146. Clause 22.09 (Licensed premises policy) of the Scheme contains Council’s local policy which 

guides assessments of new or extended licensed premises within the municipality. It contains 

six key elements that will be considered below. 
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Location and Access 

147. Policy indicates that licensed premises should be located where the land is not zoned 

Residential (excluding the Mixed-Use Zone). As discussed above, the subject land is located 

within the Commercial 1 Zone and SMAC which has excellent access to public transport. The 

No.70 and No.78 tram routes and train services provided at the East Richmond Train Station 

are within walking distance from the subject site. It is also anticipated that being within an 

established activity centre, taxis and rideshare services would be readily available to patrons 

of the proposed licensed ‘Hotel’. 

148. Premises should also be located where there will not be an unreasonable cumulative impact 

on the amenity of the surrounding area. Despite its location within the SMAC, the subject site 

is situated outside the Core Entertainment Precinct (west of Church Street) and within an area 

containing ‘lower-intensity’ licensed premises. There are only four (4) other premises with 

General and On-Premises licences within 100m, all of which trade until 1am.Amongst the four 

(4) other licensed premises, and with appropriate management procedures in place, the 

proposal will not result in an unreasonable cumulative impact on the amenity of the surrounding 

area. Cumulative impacts will be discussed in more detail at paragraphs No.177 to 188. 

149. Policy requires the location and access arrangements of a licensed premises to have regard 

for potential amenity impacts from (but not limited to) patron noise, ingress and egress of 

patrons, queuing of patrons, and dispersal of patrons from the site with these impacts 

appropriately managed or buffered.  

150. The sole access point for patrons of the premises is the existing doorway on Swan Street. The 

existing glazed door along Yan Lane (closest to Swan Street) will be ‘blocked-up’ and the door 

further toward the rear of the building will be used by staff only, otherwise as an emergency 

exit. Therefore, movement of patrons to and from the site will be confined along Swan Street 

and away from the rear areas in proximity to residential zoned land and the dwellings within 

Yan Lane. Upon exiting the premises, patrons are likely to disperse in a westerly direction 

along Swan Street or along Church Street instead of travelling through the smaller residential 

streets.  

151. Given that Yan Lane is a ‘dead-end’ lane and none of the car parking spaces on site will be 

available to patrons, the proposal does not incentivise patrons to traffic or loiter within Yan 

Lane.  

152. Overall, the location of the premises within the SMAC and the restricted patron access to Swan 

Street, is supported by policy at Clause 22.09. 

Venue Design 

153. Policy states that licensed premises should ensure that: 

(a) The layout and design of new licensed premises incorporate safe design principles as 

detailed in the Design Guidelines for Licensed Venues (Victorian Commission of 

Gambling and Liquor Regulation 2017). 

(b) The entry and exits points of a licensed premise and the areas for queuing of patrons 

are located away from sensitive land uses. 

(c) Waste management and storage is provided on-site, and noise enclosures are provided 

where bottle crushers are to be used. 
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154. The ‘active’ licensed areas are limited to the internal floor area at the front of the building. 

These areas are physically separated from residential zoned land and known dwellings within 

Yan Lane and No.219 Swan Street. Save for the accessible WC adjacent to the bar and lounge 

room, all ancillary/service areas will be unlicensed areas which will limit the sale and 

consumption of liquor to a single zone at the front of the building. Council’s Social Policy Unit 

has recommended the accessible WC be removed from the licensed area to avoid breakage 

of glass within the toilet. The recommendation will be adopted as a permit condition which 

ensures all licensed areas are supervised by staff. 

155. A total of three (3) toilets are provided within the building (accessible, male and female). The 

male and female toilets are located at the rear end of the building and accessible via a long 

hallway. This is supported as patrons will be able to make use of facilities without having to 

exit the subject building. The long hallway will be sectioned off from the lounge by two doors 

(fitted with automatic closers and acoustic seals) which will limit the escape of noise emissions 

from the licensed areas when the male/female toilets and ancillary areas are accessed. The 

applicant’s Noise and Amenity Action Plan (NAAP) commits to displaying a sign on the 

northern-most door to Yan Lane to make clear to patrons that the door is an emergency exit 

only. Apart from the arrival and departure of patrons via Swan Street, it is envisaged that all 

patron activity will be contained within the building envelope. 

156. The design of the venue provides opportunities for a high level of public safety and surveillance 

of patrons as they enter and leave the subject site. The glazed shopfront and entry door will 

be maintained, allowing for passive surveillance of the venue from the public realm. 

Furthermore, patrons exiting the premises must pass through seating areas under the 

observation of ‘Hotel’ staff and other patrons.  

157. It is also noted that seating will be available for 50% of the maximum patron capacity (48 seats) 

within the bar and lounge area which is supported as this will reduce the risk of excessive 

alcohol consumption through vertical drinking. 

158. There are no dedicated queuing or smoking areas provided along Swan Street, and this is 

reasonably limited by the heritage status of the existing building. The NAAP submitted states 

that patrons will generally either be admitted straight away or turned away when the maximum 

96 patrons are reached. Should the unexpected necessity for queuing arise, this will occur on 

Swan Street with patrons directed to queue to the east of the front entrance (away from Yan 

Lane). The NAAP also states that patrons who wish to smoke will be restricted along Swan 

Street. Given the width of the Swan Street footpath, this is considered an acceptable 

arrangement adopted by several other premises within the SMAC. However, the NAAP does 

not elaborate on specific procedures (staff supervision, bollard ropes etc.) in place to ensure 

that patrons queuing, and smoking do not obstruct the footpath along Swan Street. These 

details will be required to form part of an amended NAAP by way of a condition on any permit 

to issue. 

159. The waste bins for the licensed premises will be stored internally, towards the rear end of the 

subject site. This is supported over the existing location of bins within the hard-stand area as 

noise generated from the emptying of bottles and cans into bins will be contained within the 

store room and overall building envelope.  

Hours of Operation 

160. Clause 22.09 (Licensed premises policy) provides the following guidelines, as relevant to the 

proposal: 
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(a) Licensed premises in a Commercial or Industrial zone should not provide for the sale 

and consumption of liquor beyond 1am, unless the responsible authority is satisfied that 

it will not adversely affect the amenity of the area. 

(b)  Licensed premises within 30 metres of a residential zone should not provide for the sale 

and consumption of liquor beyond 11pm, unless the responsible authority is satisfied that 

it will not adversely affect the amenity of the area. 

(c) Packaged liquor outlets should not provide for the sale of liquor after 11pm. 

(d) Licensed premises (including packaged liquor outlets) should not commence the sale 

and consumption of liquor before 9am. 

(i) The proposed licensed hours for the sale and consumption of liquor on-premises 

is: 

• Monday to Saturday:       9am to 1am (the following day) 

• Sunday:     10am to 11pm  

161. The proposed 9am commencement time for the sale and consumption of liquor complies with 

the policy requirements as it will not commence prior to 9am. 

162. Whilst the proposed conclusion of licensed hours aligns with expectations for premises within 

a Commercial Zone, to not operate beyond 1am, the subject site is located within 30m of a 

residential zone. Therefore, the proposed 1am close for the sale and consumption of liquor 

from Monday to Saturday does not comply with the policy guidelines, exceeding the 11pm 

close time recommended by policy by 2 hours. 

163. Officers must therefore be satisfied that there will be no adverse impact on the amenity of the 

surrounding area from the proposed 1am closing time from Monday to Saturday. Policy 

requires an assessment of the impact of the hours of operation on the amenity of nearby 

properties to consider: 

(a) The proposed use and licence type.  

(b) The zoning of surrounding land.  

(c) The location of the premises, location of car parking and availability of public transport, 

taxi ranks and ride sharing.  

(d) The nature of surrounding uses and hours of operation.  

(e) Potential noise emissions from the premises.  

(f) The impact of patrons arriving and leaving the premises, including:  

(i) for venues operating after 10pm, whether access from the licensed premises to 

public transport is likely to be through a residential area; and  

(ii) any cumulative impact on the amenity of the area. 

164. The site is located within the SMAC, in proximity to the Core Entertainment Precinct (west of 

Church Street) which contains with various licensed premises operating until late night. The 

proposed General Licence for the ‘Hotel’ use is considered to be characteristic within the 

context of the SMAC.  

 

165. As stated earlier, the proposed licensing hours correspond with the licensing hours of other 

licensed premises within this portion of Swan Street, including: 

• “Union House” (On-Premises Licence) at No.270-272 Swan Street (south of Swan 

Street) 
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• “Saint Urban” (General Licence) at No.213 Swan Street and; 

• “IOS Bar” (On-Premises Licence) at No.209 Swan Street.   

• “One of Nine” (On-Premises Licence) on the 1st Floor at No. 203 Swan Street. 

all of which provide for the sale and consumption of liquor until 1am. 

166. As established earlier, the surrounding area is serviced by public transport including the East 

Richmond Train Station, located 260m west of the subject site and is within walking distance. 

The following tram and bus services generally coincide with the close time proposed, noting 

that not all patrons necessarily wait until after “last drinks” before leaving a premises: 

• Last outward-bound (non-Night Network) services along Swan Street (Tram 70) near the 

site depart about 12.30am Sunday-Thursday, about 1.30am Friday and Saturday;  

• Last outward-bound (non-Night Network) service along Church Street (Tram 78) runs 

until about 1.30am, Monday-Saturday and until 12.00am Sunday. 

• Night Network tram route No.75 runs along Bridge Road (800m north of subject site) 

each day. 

167. Patrons exiting the premises are likely to head west along Swan Street, to the intersection of 

Swan Street and Church Street where the closest tram stops and the East Richmond Station 

are located, and will not need to pass through any residential areas to the north, in order to 

disperse from the subject site. This is further reinforced by the fact that Yan Lane is a ‘dead-

end’ lane and there is no direct thoroughfare through from the vicinity of the subject site through 

to Charlotte Street. 

168. Council’s Social Policy Unit and Community Amenity Unit (Compliance) have advised that the 

proposed hours are acceptable subject to conditions controlling the provision of music on the 

premises and implementation of appropriate acoustic measures. 

169. In light of all the above, the acceptability of the proposed 1am close time from Monday to 

Saturday is linked to whether the noise generated from the premises will adversely impact the 

amenity of the area. This will be discussed from paragraph No.189 to 214 in the below. 

170. Licensed hours for the sale and consumption of liquor off-premises is: 

(a) Monday to Saturday:        9am to 11pm  

(b) Sunday:     10am to 11pm  

 
171. The proposed hours for the sale and consumption of liquor off-premises complies with the 

relevant local policy guidelines and thus, it is considered that the sale of liquor for consumption 

off-premises will not adversely affect the amenity of the area. 

Patron Numbers 

172. Policy at Clause 22.09 relating to patron numbers aims to ensure that the number of patrons 

do not exceed the safe and amenable operating capacity of the premises. Additionally, the 

number of patrons should reflect the strategic and physical context of the site and should not 

adversely affect the amenity of nearby properties or the surrounding area, including by any 

unreasonable cumulative impact. 

173. Based on VCGLR’s guidelines for maximum patron numbers, a ratio of one (1) person per 

0.75sqm should be achieved to prevent overcrowding inside a venue. The application 

proposes 96 patrons on the land at any one time, to occupy 72sqm of licensed floor areas, in 

line with this requirement.  
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As such the proposed 96 patron maximum is well within the maximum capacity of the venue 

and the proposal will not exceed the safe and amenable operating capacity of the premises. 

Council’s Social Strategy Unit has confirmed the patron numbers are supported. A condition 

of any permit to issue will enforce maximum patron restrictions. 

174. The number of patrons proposed is unlikely to adversely affect the amenity of nearby properties 

and the surrounding area, including by any unreasonable cumulative impact. As stated earlier, 

the premises does not constitute a ‘large scale licensed premises’ (identified at Clause 22.09 

to be venues with a patron capacity of more than 200) which is appropriate for this portion of 

Swan Street given it contains ‘less intensive’ licensed premises (compared to larger scale 

venues within the Core Entertainment Precinct).  

175. Whilst there are four (4) other venues that conclude trade at 1am, these are located west of 

the subject site, with the largest venue ‘Union House’ (328 patrons) located on the south side 

of Swan Street. The proposal is unlikely to contribute to patron dispersal problems as patrons 

from the proposed and surrounding premises will either disperse from the SMAC or head 

towards the Core Entertainment Precinct (where several venues trade until 3am) in a westerly 

direction after trade concludes at 1am. 

Cumulative Impact 

176. The subject site is located within SMAC where commercial uses, licensed premises and live 

music venues are encouraged to be located and is within a ‘cluster’ of licenced premises (as 

there are three or more including the proposed premises) within a radius of 100 metres of the 

subject site.  

177. In the absence of any benchmarks within the Scheme to measure cumulative impact, Council 

relies on the assessment methodology for cumulative impact in the VCAT decision Swancom 

Pty Ltd v Yarra CC (Red Dot) [2009] VCAT 923 as an appropriate methodology for the 

assessment of this proposal.  

178. A number factors such as policy context and land mix of the surrounding area have been 

discussed previously earlier in the report, with anticipated amenity impacts also considered in 

detail. An assessment including the mix of licensed premises and potential impact mitigation 

will need to be undertaken. 

179. The applicant has provided a Cumulative Impact Assessment which confirms 72 licensed 

premises located within a 500 metres radius of the subject site, the locations of which are seen 

in Figure 11 below. 

 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2009/923.html?context=1;query=Swancom%20Pty%20Ltd%20v%20Yarra%20CC%20;mask_path=au/cases/vic/VCAT
https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2009/923.html?context=1;query=Swancom%20Pty%20Ltd%20v%20Yarra%20CC%20;mask_path=au/cases/vic/VCAT
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Fig 11 shows the location of licensed premises within a 500m radius of the subject land (flag). Source: VCGLR 

Maps 

180. There is a good mix of licensed premises within a 500m radius area including: 

• 1 BYO Permit  

• 36 Restaurant and café;  

• 9 On-premises,  

• 6 General,  

• 3 Late night (general) Licences,  

• 4 Late night on-premises,  

• 2 Packaged liquor, and  

• 20 Limited licences 

181. The Cumulative Impact Assessment submitted confirms a total of fifteen (15) existing licences 

are located within a 100m radius of the subject site, the locations of which are marked in Figure 

12 below. It is relevant for the purpose of the cumulative impact assessment, to consider On-

Premises and General Licences, as these premises are likely to serve liquor at least 

sometimes without substantial food being available and have generally high patron capacities 

and later trading times.  

 

Fig 12 shows the location of licensed premises within a 100m radius of the subject land (flag) The yellow pins 

represent properties registered with an On-Premises and General Licence. Source: VCGLR Maps 

182. As discussed earlier in the report, four (4) sites, within 100m of the site are registered with On-

Premises or General Liquor Licence. The location of these premises are marked as yellow pins 

in Figure 12 above. A summary of details of these premises (as per the submitted Cumulative 

Impact Assessment) are provided in the table at Figure 13 below.  

183. The first floor at No.203 Swan Street was more recently occupied by a venue named ‘Bowery 

Locksmith’ instead of ‘One of Nine’; however, ‘Bowery Locksmith’ appears to be permanently 

closed at the time of writing this report. Similarly, the licensed premises at No.209 Swan Street 

(IOS Bar), does not appear to be active as the building is currently vacant.  Only one (1) of the 

four (4) premises has a maximum capacity exceeding 200 patrons (large licensed premises), 

being ‘Union House’ on the south side of Swan Street. 
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Fig 13 shows details of venues within 100m of the site with an ‘On Premises Licence’ or General Licence’  

184. Although the proposal and the licences above, conclude trade at 1am, it is important to note 

these existing premises are located west of the subject site (towards Church Street), or in the 

case of Union House, on the other side of Swan Street. There are no premises within this 

portion of Swan Street that operates later than 1am. It can be expected that the primary modes 

of dispersal would be by foot, public transport or ride-share/taxi. Therefore, patrons will either 

disperse from the site via taxi/ride share, or head west towards Church Street to access public 

transport or into the Core Entertainment Precinct where several premises trade until 3am. 

Patrons dispersing from these existing premises are unlikely to congregate outside the subject 

site.   

185. A maximum capacity of 96 patrons is proposed, which is on the lower end compared to 328 

patrons at ‘Union House’, 140 patrons at the former ‘Bowery Locksmith’ and unrestricted patron 

numbers at the former ‘IOS Bar’. Patrons dispersing from the proposed licensed premises at 

1am are unlikely to result in significant impacts on the streetscape.  Patrons of the proposed 

licensed premises would exit and disperse from the premises along Swan Street instead of 

heading into Yan Lane or residential areas to the north. The NAAP states that upon the venue 

closing, a member of staff/manager/security will be assigned to the front of the property to 

ensure efficient and quiet dispersal of patrons. In addition, it is likely that the number patrons 

departing from the proposed and existing premises would be staggered throughout the night, 

as opposed to the maximum patrons numbers leaving at the same time.  

186. The proposal will contribute to the diversity of licensed premises found within this portion of 

the SMAC and does not create an imbalance of a particular type of licensed premises. The 

proposal is to operate as a cocktail and wine bar providing Jazz/Classical music as opposed 

to a pub where drinking promotions are common. Furthermore, it is expected that the nature 

and scale of the proposal will attract different user groups from the other four (4) premises 

within the area. Notably, a 50% seating ratio is proposed which will reduce the likelihood of 

‘vertical drinking’. Council’s Social Policy has also requested clarification on whether food will 

be served along with alcohol provision as an adequate food offering is considered an effective 

measure for reducing alcohol intake and the risks associated with the excessive consumption 

of alcohol. The applicant has confirmed with officers that the intention is to offer a small range 

of food to patrons. Specific details on food provision are not captured in the NAAP and will be 

required be way of a condition of any permit to issue.  

187. Based on the location of the subject site within an activity centre, the nature of the venue and 

the likely dispersal routes to be used, it is not considered that the proposal will create 

unreasonable impacts within the surrounding area. 
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Noise and Amenity 

188. Residential zoned land directly abuts the subject land to the north and there are several known 

dwellings located in proximity (within the Commercial 1 Zone) creating several interface zones 

to consider. However, it is long held by VCAT that residentially zoned land near, or abutting, 

Activity Centres cannot expect the same level of amenity as would be afforded within a purely 

residential zone. Notably, in VCAT decision Robertson v Yarra CC (2014), where the review 

application considered an increase in patron numbers and extension of licensed hours for a 

cafe located within a Mixed Use Zone. The Tribunal Member relevantly stated the following: 

[24] Living in close proximity to a Major Activity Centre and within a Mixed Use Zone it should 

be expected that there will be some level of noise over and above what might be 

expected in a purely residential area. The nearby residents therefore cannot expect their 

amenity will not be impacted to a certain extent by some level of noise from other uses 

within the Mixed Use Zone. 

189. Hence, it is understood that considerations to residential amenity must be afforded for 

residential properties in proximity to the subject site. However, residential amenity expectations 

within interface zones, particularly to an established Major Activity Centre must be tempered.  

190. Clause 22.09-3 specifies the following guidelines for assessing noise impacts from licensed 

premises: 

(a) Noise from the operation of the licensed premises should not have an unreasonable 

impact on the amenity of the area.  

(b) Noise emissions from licensed premises should comply with the standards specified in 

the State Environmental Protection Policy or any other relevant requirement such as 

accepted sleep disturbance criteria or relevant Australian Standards. 

(c) On-site noise attenuation measures should be applied for licensed premises where 

unreasonable amenity impacts on the surrounding area may result from the proposed 

(d) activities. 

(e) Where required, a licensed premise must be designed and managed in accordance with 

an acoustic report approved by the responsible authority. 

Music Noise 

191. The proposal includes live Jazz/Classical music performances in the form of a 2 or 3-piece 

band (which may include a live pianist, acoustic guitar and vocalist) anytime between 10am 

and 11pm (although not continuously). Occasional amplification of vocals and/or individual 

music instruments is proposed. The decision plans show a total of four (4) speakers located 

internally, along the western side of the building and the live performance area within the south-

eastern corner of the lounge area, next to the entry door. The NAAP confirms there will be no 

speakers erected externally; therefore, this will be enforced by a condition of any permit to 

issue. 

192. The applicant has commissioned an acoustic report, prepared by Clarity Acoustics (the most 

current revision dated 18 June 2021) to address music noise impacts from the premises and 

the requirements of Clause 53.06-3 (Live Music Entertainment Venues).  

193. The report recommends a number of acoustic attenuation measures for the proposal to 

achieve compliance with State Environment Protection Policy No. N-2 (Control of Music Noise 

from Public Premises) SEPP N-2 noise limits at the nearest affected noise receivers being: 

(a) The dwellings from Nos.18 to 24 Charlotte Street; 

https://www.austlii.edu.au/cgi-bin/viewdoc/au/cases/vic/VCAT/2014/571.html?context=1;query=Robertson%20v%20Yarra%20CC%20;mask_path=au/cases/vic/VCAT
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(b) The dwellings at No.1 and 2 Yan Lane; and 

(c) Shop-top dwelling on the first floor of No.219 Swan Street. 

194. It is important to note that as of 1 July 2021, the Environment Protection Amendment Act 2017 

and subordinate legislation including the Environment Protection Regulations (Regulations) 

and Environment Reference Standard’ (ERS) came into effect. The regulations incorporate a 

new noise protocol ‘Noise limit and assessment protocol for the control of noise from 

commercial, industrial and trade premises and entertainment venues’, Publication 1826 (the 

Noise Protocol) which effectively replaces: 

(a) State Environment Protection Policy No. N-1 (Control of Noise from Commerce, 

Industry and Trade)’, (SEPP N-1),  

(b) ‘State Environment Protection Policy No. N-2 (Control of Music Noise from Public 

Premises)’, (SEPP N-2) and; 

(c)  ‘Noise from Industry in Regional Victoria’ (NIRV).  

195. The acoustic report submitted by Clarity Acoustics, dated 18 June 2021 makes the music noise 

assessment against the former SEPP N-2 day/evening and night limits. However, the change 

in legislation and its implication on the accuracy of the assessment conducted by Clarity 

Acoustics has been taken into account in the peer review conducted by SLR Consulting. SLR 

has confirmed that the setting of noise limits and assessment methodologies in the new Noise 

Protocol are the same as those in SEPP N-2 in most instances. The classifications of 

‘day/evening’ and ‘night’ periods have changed slightly in the new protocol; however, the 

changes do not have implications for this project because music is proposed to be played until 

1am (night period under both SEPP N-2 and the new protocol).  

196. The acoustic attenuation measures proposed in the report dated 18 June 2021 are based on 

an assessment of: 

(a) Existing background noise levels during the day/evening (recorded on Tuesday, 30 

March 2021 and Friday, 9 April 2021) and night time (recorded on Wednesday, 31 March 

2021). The measured noise levels as seen in Figure 14 below. 

 

Figure 14a shows the day/evening time background noise levels measured. 

 

Figure 14b shows the night- time background noise levels measured. 

https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
https://www.epa.vic.gov.au/-/media/epa/files/publications/1826-4.pdf
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(b) The predicted operational music noise from the premises seen in Figure 15 below, 

calculated considering: 

(i) Typical music levels included in the noise model for live music, background music 

and moderately amplified music. 

(ii) A digital noise model of the site and surrounding environment  

(iii) International standard(s) used for the calculation of environmental noise 

propagation.  

 

 

Figure 15 shows the typical music levels included in the noise model for live music, background music and 

moderately amplified music. 

(c) SEPP N-2 Noise limits for the subject site calculated in accordance with methodologies 

prescribed in SEPP N-2 as seen in Figure 16 below. 

 

Figure 16 shows the SEPP N-2 noise limits for the subject site for the day/evening and night period. 

197. There are six (6) acoustic attenuation measures recommended in the acoustic report to 

achieve compliance with SEPP N-2 at the sensitive noise receivers being: 

(a) The existing door to Yan Lane to be blocked up as per specifications at Section 5.1 of 

the report (Attenuation #1 on decision plans). 

(b) The doors to the passage to be constructed as per Section 5.2 of the report (i.e., solid 

core doors with seals and automatic closing mechanisms) (Attenuation #2 on decision 

plans).   
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(c) The existing window between the office and the main bar area to be fixed and be 

constructed of a minimum of 10mm thick glass and existing door to include seals and an 

automatic closing mechanism (Attenuation #3 on decision plans; treatment to office door 

is not indicated).  

(d) The door to the rear emergency door to include seals and an automatic closing 

mechanism (Attenuation #4 on decision plans).  

(e) Any penetration through the existing building fabric for ventilation of the accessible WC 

will need to be designed to not de-rate the overall performance of the existing building 

fabric. (Attenuation #5 on decision plans).  

(f) The venue’s front door should remain closed except for patron ingress and egress.  

198. Using the highest predicted music levels for the premises as the standard, the report concludes 

that levels at all noise sensitive receivers will comply with SEPP N-2 limits during the 

day/evening and night period, with the recommended measures above implemented. Details 

of compliance with SEPP N-2 limits is seen in Figure 17 below: 

 

Figure 17a shows the predicted music noise level compliance with SEPP N-2 at the noise receivers during the 

day/evening period. 
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Figure 17b shows the predicted music noise level compliance with SEPP N-2 at the noise receivers during the 

night period. 

199. In summary, the acoustic report prepared by Clarity Acoustics, dated 18 June 2021 

demonstrates that all noise sensitive receivers will comply with SEPP N-2 during the 

day/evening and night period provided the acoustic attenuation measures are implemented.  

200. The report has been peer reviewed by SLR Consulting and found to be adequate with no 

further testing and assessments requested. However, officers have noted that the acoustic 

report requires “the design for the ventilation of the accessible WC to not de-rate the overall 

performance of the existing building fabric” as a measure for compliance with SEPP N-2. This 

is too open-ended and officers consider it prudent to request that the design for the ventilation 

be finalised and the acoustic report subsequently amended to confirm the ventilation system 

will note de-rate the performance of the existing building fabric as compliance with SEPP N-2 

is dependent of this. A condition of any permit will require an amended acoustic report to 

confirm this the ventilation system will not impact SEPP N-2 compliance at any of the noise 

sensitive receivers. 

201. Given that the music noise assessment in the Acoustic Report dated 18 June 2021 is based 

on predicted levels for a specific genre of music, being Jazz/Classical music performed by a 2 

or 3-piece band (including piano), a condition of any permit to issue will restrict the scale and 

type of live music provision on the premises accordingly.   

202. A permit condition will also require a notation on the plan to confirm that the front door of the 

premises will remain closed at all times except for egress and ingress. 

203.  It is noted that the acoustic report considers potential music noise impacts to the first floor 

office of the subject land and states that music will be limited to background noise levels during 

‘typical business hours’. This is not specified within the applicant’s written assessment. Both 

‘Hotel’ and ‘Office’ are as-of-right uses in the Commercial 1 Zone, therefore business hours 

are not strictly defined or nor restricted. Given the commercial nature of SMAC, the imposition 

of a condition requiring music to be limited during typical business hours is not justified. A 

standard condition on the permit will require that the use comply at all times with the State 

Environment Protection Policy – Control of Music Noise from Public Premises (SEPP N-2). 

Patron Noise 
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204. As stated earlier in this report, the ‘active’ licensed areas of the ‘Hotel’ are contained within the 

front portion of the subject building along Swan Street. Furthermore, all toilet facilities are 

accessible from within the building. Patron activity associated with the consumption of liquor 

on the premises will be contained within the building envelope which is well-separated from 

residential areas to the north, the dwellings within Yan Lane and the first-floor dwelling at 

No.219 Swan Street.  

205. For the reasons above, a specific patron noise assessment does not form part of the Acoustic 

Report dated 18 June 2021 and SLR Consulting have confirmed that a patron noise 

assessment is not required in this instance. 

206. It has been discussed that patrons leaving the premises will likely disperse from the subject 

site in a westward direction, towards Church Street and away from known residences in 

proximity to the subject site. Noise from patron activities that occur outside of the premises, 

including smoking and queuing along Swan Street is unlikely to significantly impact the 

acoustic and amenity of the area provided the licensed premises operates in accordance with 

a NAAP which contains patron management protocols. The contents of the NAAP submitted 

with the application and will be discussed in detail later at paragraphs No.214 to 217. 

207. It is noted that Section 7 of the acoustic report contains a sleep disturbance assessment in 

relation to use of the car spaces within the hard-stand area by staff during the night period. 

The predicted maximum noise levels would comply with the sleep disturbance criterion at the 

nearest affected receivers except for the dwelling at 3 Yan Lane where a 3dB exceedance is 

predicted (the table incorrectly refers to compliance at 3 Yan Lane). The report also makes 

note that the night period noise measurements obtained on Wednesday, 31 March 2021 

included maximum noise events of up to 75dB LAmax due to traffic on Swan Street.  

208. The endorsed plans for the dwellings along Yan Lane show the bedrooms of the dwellings are 

located on the second floor with windows facing north, away from Swan Street and the hard-

stand. It is important to reiterate that the ‘Hotel’ is an ‘as-of-right’ use. Therefore, officers cannot 

enforce or limit how the car park is used, which is considered independent of whether liquor is 

sold or consumed on the premises. SLR Consulting have stated that the exceedance is 

reasonable in the context of staff use only, the existing noise impacts from Swan Street, and 

given the ‘as of right’ Hotel use. 

209. Nevertheless, given the hard-stand directly abuts residential land and will only be utilised by 

hotel staff, it would be appropriate for the NAAP to acknowledge this interface. The applicant 

has agreed to make hotel staff aware of the interface and propose measures in the NAAP so 

the use of this area by hotel staff is appropriately managed to minimise disturbance. This along 

with the correction to the inconsistency in the table at Section 7 of the report will be required 

by a condition of any permit to issue. 

210. Council’s Community Amenity Unit have reviewed the proposal and have advised officers that 

live music is not supported after 11pm due to proximity of the subject site to residences. It is 

recommended that a condition be imposed requiring live music and vocals to cease at 11pm 

on all days with any music provided after 11pm being background level music only. This 

requirement is consistent with the applicant’s submission and the applicant has agreed to these 

conditions being imposed.  

211. Given that the bin storage areas of the premises are located within the building, emptying of 

bottles and cans are not expected to create significant noise impacts. The applicant’s 

submission state that bins will be rolled out to the Swan Street kerbside for collection ‘between 

7am and 10pm’. 
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 There is limited detail on the type of waste streams, waste volumes generated, pathway and 

frequency of collection throughout the week, how bins will be washed etc. for consideration. 

Given the proposal is a licensed venue with a capacity of 96 patrons, it is appropriate that a 

Waste Management Plan form a condition of any permit approved to ensure the general 

amenity of the area is protected. 

212. Overall, and subject to conditions, noise generated from the operation of the proposed licensed 

premises will not have an unreasonable impact on the amenity of the area as required by 

Clause 22.09. 

Noise and Amenity Action Plan (NAAP) 

213. To ensure a venue is managed appropriately, policy at Clause 22.09 requires submission of a 

NAAP which outlines management procedures aimed at ensuring good patron management. 

If endorsed the NAAP becomes a legal document that can be enforced if the premises operates 

outside of specified parameters. 

214. The NAAP submitted to Council outlines the specific management procedures to be followed 

at all times, and includes details relating to staffing, responsible service of alcohol and 

complaint management procedures for minimising amenity impacts. The measures indicated 

in the NAAP that have not been addressed elsewhere in this report include: 

(a) A manager or authorised staff member will be onsite at all times during trading hours to 

receive and address complaints. A logbook will be kept of any complaints and steps and 

measures undertaken to address or resolve issues raised. The logbook will be made 

available for Council, Police and VCGLR inspectors. 

(b) In the event of a large group attending the venue, their departure will be closely 

monitored, and all patrons encouraged to leave the area quickly and quietly. A member 

of staff will be assigned to the front of the property during the departure of any large 

groups. 

(c) Smoking patrons will be restricted to the area directly in front of the venue. 

(d) Patrons will be given ten minute’s advanced notice of venue closure. Upon the venue 

closing at the cessation of trading, a member of staff/manager/security will be assigned 

to the front of the property to ensure efficient and quiet dispersal of patrons.  

(e) Staff will endeavour to ensure patrons leave the premises in a quiet and orderly manner. 

215. However, the following matters have not been adequately addressed in the NAAP and must 

be addressed through a condition of any permit to issue: 

(a) Details of food offering for the duration of proposed licensed hours 

(b) Responsible Service of Alcohol (RSA) training for hotel staff 

(c) Prevention of patrons smoking and loitering in Yan Lane 

(d) Measures to prevent the obstruction of the footpath along Swan Street.  

(e) The shared interface between residential uses and the staff car park and proposed 

measures to limit noise disturbance. 

(f) Remove reference to patrons leaving ‘gradually over 30 minutes from cessation of trade’ 

(as this indicates that patrons will be able to continue drinking after 1am). 

(g) Confirm the hours for provision of live music instead of a ‘general indication’. 

(h) Confirm collection of waste and deliveries to occur within hours allowed under Council’s 

local laws. 
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216. A condition of any permit will require the business to operate in strict adherence to the 

amended NAAP to be endorsed. 

217. In conclusion, subject to conditions, the proposal will achieve a balanced outcome in 

generating employment and enhancing hospitality and entertainment services within the 

SMAC, without significantly impact upon the general amenity of the area. 

Buildings and works/Heritage 

218. The proposal seeks to demolish the existing bluestone step below the front door to Swan Street 

to provide for the installation of a threshold ramp for disability access and to carry out 

alterations along the western wall to implement acoustic attenuation measures recommended 

in the Acoustic Report dated 18 June 2021. 

Demolition 

219. The relevant planning consideration for the demolition proposed to the existing front doorstep 

of the building pertains to heritage. The decision guidelines for the demolition of the bluestone 

step are found at Clause 22.02-5.1 of the Scheme which states the removal of part of a 

contributory graded heritage building is acceptable provided it does not adversely affect the 

contribution of the building to the heritage place.  

220. The existing front doorstep is constructed of bluestone and its demolition will be visible from 

Swan Street. However, the doorstep is an element that forms a small portion of the heritage 

façade and its removal is balanced with the need to construct a disability ramp for the sole 

access point to the ‘Hotel’.  

The removal of the doorstep is unlikely to significantly impact the significance and contribution 

of the double-storey Victorian-era building to the heritage precinct as the building remains 

intact. Council’s Heritage Advisor has not raised concerns with the demolition proposed. 

Buildings and Works 

221. The buildings and works require consideration in terms of heritage impacts (Clauses 22.02 and 

43.01), general off-site amenity (Clauses 34.01-4 and 22.05) design requirements of DDO17 

(Clause 43.01).  

222. The existing ground floor façade of the building has been heavily modified to provide for a 

modern shopfront reflective of most commercial buildings within the SMAC. The works 

proposed along the ground floor façade include the construction of a disability access ramp 

and subsequently fitting the existing front door with an extension to suit the enlarged opening. 

The works occur below the pedestrian eyeline and would not be immediately noticeable unless 

looking directly to the ground. 

223. The applicant has advised that the proposed ramp will likely be constructed of concrete and 

will be distinct from the asphalt footpath on Swan Street. The modifications along Swan Street 

will facilitate universal access for patrons from Swan Street and will not significantly impact the 

appearance and character of the existing heritage building as seen from Swan Street. The 

works can also be undertaken in a timely manner and will not result in off-site amenity impacts. 

224. The modifications proposed along the western wall of the building are at ground floor and 

include blocking up the existing glazed door closest to Swan Street and fitting the northern-

most rear door with an automatic closer and acoustic seals. The alterations proposed are 

required by the Acoustic Report prepared by Clarity Acoustics in order for the premises to 

comply with SEPP N-2 noise limits. 
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225. The acoustic report specifies the glazed doors will be blocked externally with “A mass layer 

externally with a density of at least 22 kg/m2 such as 12 mm thick compressed fibre cement 

sheet”. The decision plans show the infill will be appropriately painted to match the colour of 

the surrounding brick wall. Given the door and associated alterations are set back more than 

10m from Swan Street, the modifications will not be visible from Swan Street and will only be 

seen from within Yan Lane. Given that several other windows are retained along the western 

elevation of the building, there will continue to be passive surveillance of the laneway from the 

subject site (staff room, storage room and office).  

226. There will be no perceptible change to the northern-most door, given the existing door remains 

in place, albeit with additional fittings. Furthermore, this door is not visible from Swan Street 

and the modifications will not impact the presentation of the building. 

227. Overall, the building envelope will remain unchanged, the works do not result in any off-site 

amenity impacts and the appearance of the building will not be significantly altered from the 

existing. 

Bicycle Facilities 

228. The proposal seeks a waiver of two (2) bicycle spaces (1 for staff and 1 for patron) in 

association with the ‘Hotel’ use. 

229. The waiver sought is considered appropriate by Council’s Strategic Transport Unit and found 

to be acceptable by officers for the following reasons: 

(a) The existing façade is heritage, and therefore it is not suitable to provide a ground-floor 

setback for visitor parking. 

(b) The adjoining footpath is currently cluttered with awning posts, underground assets, 

signage and a fire hydrant – therefore there are no practical locations for bike hoops 

immediately outside the venue. 

(c) The location has very good access to public transport and is within a major activity centre 

with multi-use trips highly likely.  

(d) There are a number of nearby places where formal and informal bike parking can take 

place. Notably, there are two (2) bicycle hoops located on the footpath at the south-

eastern corner of the intersection of Brighton and Swan Street which are less than 100m 

from the premises. 

Objector Concerns 

230. Objector concerns have been addressed throughout the report as follows: 

(a) Amenity Impacts (Patron and Music Noise) –  

 
Discussed in paragraphs 189 to 213  

 
(b) Proposed licensed hours are excessive- 

 
Discussed in paragraphs 160 to 172 

 

(c) Patrons loitering and smoking in Yan Lane –  

 
Discussed in paragraphs 215 to 217. The NAAP must be amended to specify how 
management will prevent patrons from loitering and smoking within Yan Lane.  

 
(d) Lack of Car Parking –  
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Discussed in paragraphs 79 to 82. A permit is not required to reduce one (1) car parking space 
associated with the ‘Hotel’ under Clause 52.06 of the Scheme.  

 

Conclusion 

231. Based on the report, the amended proposal is considered to comply with the relevant policies 

of the Yarra Planning Scheme and is recommended for approval, subject to conditions. 

 

 

RECOMMENDATION 
 
Amended Plans 
 
1. Before the development or sale and consumption of liquor commences, amended plans to 

the satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then form part of 
this permit. The plans must be drawn to scale with dimensions, and three copies must be 
provided. The plans must be generally in accordance with the decision plans but modified to 
show:  

 
(a) Title boundaries of the subject site to correspond with Plan of Subdivision 413209V and 

Title Plan 321470H. 
(b) Annotation to confirm the front door along Swan Street will remain closed at all times 

(except for egress and ingress). 
(c) A total of four (4) car spaces within the hard-stand area. 
(d) The accessible WC toilet removed from the red line area. 
(e) Material and finish of the accessible ramp along Swan Street. 
(f) Annotations outlining acoustic attenuation measures to reference specifications within 

relevant sections of the amended Acoustic Report required by Condition 14. 
(g) Details of acoustic attenuation for the office door of the hotel (i.e. acoustic seals and an 

automatic closing mechanism) as required by Section 5.3 of the Acoustic Report 
prepared by Clarity Acoustics and dated 18 June 2021. 
 

2. The development and sale and consumption of liquor as shown on the endorsed plans must 
not be altered (unless the Yarra Planning Scheme specifies that a permit is not required) 
without the prior written consent of the Responsible Authority. 

 
Sale and consumption of liquor  
 
3. Except with the prior written consent of the Responsible Authority, the sale of liquor for 

consumption on premises may only occur: 
 

(a)  Monday to Saturday:       9am to 1am (the following day) 

(b)  Sunday:     10am to 11pm  

 
4. Except with the prior written consent of the Responsible Authority, the sale of liquor for 

consumption off premises may only occur: 
 

(a)  Monday to Saturday:       9am to 11pm  

(b)  Sunday:    10am to 11pm  
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5. Except with the prior written consent of the Responsible Authority, no more than 96 patrons 
are permitted on the land at any one time. 

 
6. The provision of live music on the land is limited to a 2 or 3-piece band (Jazz/Classical music) 

and must cease at 11pm, after which, only background level music is permitted. 

 
7. The use and development must comply at all times comply with the noise limits specified in 

the Environment Protection Regulations under the Environment Protection Act 2017 and the 
incorporated Noise Protocol (Publication 1826.4, Environment Protection Authority, May 
2021). 

 
8. Speakers external to the building must not be erected or used. 

 
9. Before the commencement of the sale and consumption of liquor, the applicant must, to the 

satisfaction of the Responsible Authority, display a sign at the exit of the licensed premises 
advising patrons to respect the amenity of adjacent residential areas and to leave in a quiet 
and orderly manner.  

 
10. Emptying of bottles and cans into bins may only occur between 7am and 10pm on Monday 

to Saturday or after 9am on a Sunday or public holiday. 
 

11. The collection of waste from the site must be by private collection, unless with the prior written 
consent of the Responsible Authority. 

 
12. Delivery and collection of goods to and from the land may only occur between 7am and 10pm 

Monday to Saturday, or after 9am on a Sunday or public holiday except for those allowed 
under any relevant local law. 

 
13. The amenity of the area must not be detrimentally affected by the use, development or sale 

and consumption of liquor, including through: 
 

(a) the transport of materials, goods or commodities to or from land; 
(b) the appearance of any buildings, works or materials; 
(c) the emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil, or 
(d) the presence of vermin. 

 
         to the satisfaction of the Responsible Authority. 

 
Amended Acoustic Report 
 
14. Before the sale and consumption of liquor commences, an amended Acoustic Report to the 

satisfaction of the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the amended Acoustic Report will be endorsed and 
will form part of this permit. The amended Acoustic Report must be generally in accordance 
with the Acoustic Report prepared by Clarity Acoustics and dated 18 June 2021, but modified 
to include (or show, or address): 
 
(a) Confirmation that the proposed ventilation system for the accessible WC does not 

impact music noise compliance at all noise sensitive receivers. 
(b) Table at Section 7 corrected to reflect exceedance of criteria at No.3 Yan Lane. 

 
15. The provisions, recommendations and requirements of the endorsed Acoustic Report must 

be implemented and complied with to the satisfaction of the Responsible Authority. 
 
Amended Noise and Amenity Action Plan  
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16. Before the sale and consumption of liquor commences, an amended Noise and Amenity 
Action Plan to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority. When approved, the amended Noise and Amenity 
Action Plan will be endorsed and will form part of this permit. The amended Noise and Amenity 
Action Plan must be generally in accordance with the Noise and Amenity Action Plan 
prepared by Goff Associates Hospitality Design & Interior Architecture, but modified to 
address: 

 
(a) Measures to prevent patrons smoking and loitering within Yan Lane. 
(b) Measures to prevent the obstruction of the footpath along Swan Street.  
(c) Confirmation of food offering to patrons during the proposed licensed hours. 
(d) Confirmation of the hours within which live music performances may occur instead of a 

general indication. 
(e) Remove reference to patrons ‘leaving gradually over 30 minutes from cessation of 

trade’. 
(f) The shared interface between residential uses and the staff car park and proposed 

measures to limit noise disturbance. 
(g) Collection of waste from the premises to occur within the hours permitted under 

Council’s local laws. 
(h) Responsible Service of Alcohol (RSA) training for staff to ensure the safe and 

responsible licensed premises. 
 
17. The provisions recommendation and requirements of the endorsed Venue Management Plan 

must be implemented and complied with to the satisfaction of the Responsible Authority. 
 
Waste Management Plan  
 
18. Before the use commences, a Waste Management Plan to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority. Once approved, 
the Waste Management Plan will be endorsed and will form part of this permit. 

 
19. The provisions, recommendations and requirements of the endorsed Waste Management 

Plan must be implemented and complied with to the satisfaction of the Responsible Authority. 
 
General 
 
20. Within 2 months of completion of the development, or by such later date as approved in writing 

by the Responsible Authority, any damage to Council infrastructure resulting from the 
development must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
21. Within 2 months of completion of the development, or by such later date as approved in writing 

by the Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 
 

22. Except with the prior written consent of the Responsible Authority, demolition or construction 
works must not be carried out:  

 
(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm,;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time 

 
Permit Expiry  
 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 176 

23. This permit will expire if:  
 

(a) the development or sale and consumption of liquor is not commenced within two years 
of the date of this permit  

(b) the development is not completed within four years of the date of this permit 
(c) the sale and consumption of liquor is discontinued for a period of two years. 

 
The Responsible Authority may extend the periods referred to if a request is made in writing before 
the permit expires or within six months afterwards for commencement or within twelve months 
afterwards for completion.  
 
Notes 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
 
The site is subject to a Heritage Overlay.  A planning permit may be required for any further external 
works. 
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6.4 PLN20/0834 - 608 Drummond Street Carlton North - Part demolition and 
construction of a two storey extension and roof terrace to the existing dwelling. 

 

Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of the application at No. 608 Drummond 
Street Carlton North, for part demolition and construction of a two-storey extension and roof 
terrace the existing dwelling.  

Key Planning Considerations 

2. Key planning considerations include: 

(a) Clause 32.09 – Neighbourhood Residential Zone  

(b) Clause 15.01 – Built Environment  

(c) Clause 54 – One dwelling on a lot (ResCode) 

(d) Clause 43.01 and Clause 22.02 – Heritage 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Clause 54 – One dwelling on a lot (ResCode) 

(b) Heritage  

(c) Objector concerns 

(d) Other matters 

Submissions Received 

4. Six (6) objections were received to the application, these can be summarised as: 

(a) Overdevelopment of the site 

(b) Overlooking 

(c) Overshadowing 

(d) Loss of daylight to windows 

(e) Loss of daylight to light well 

(f) Non-compliance with Standard A5 (Site coverage) and Standard A6 (Permeability) 

(g) Smoke pollution from flue 

(h) Inaccuracies in plans including omission of light well at No. 606 Drummond Street 

(i) Fire protection of proposed skylights 

(j) Location of proposed services 

(k) Structural integrity of the existing boundary walls 

(l) Damage to neighbouring properties 

(m) Not supportive of proposed blockwork colour  

(n) Concerns regarding the “buildability” of the proposal  

(o) Roof terrace will impact installation and efficiency of solar panels in the future 

(p) Drainage and rainwater runoff impacts 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 292 

(q) Safety of roof terrace (ie falling) 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) The retention of the original roof for a depth of one room which is approximately 4.5 
metres deep. 

(b) The fins along the southern elevation of the roof terrace angled in accordance with 
angle of the retained roof and the depth of the fins increased to 1 metre. 

(c) The hit-and-miss brickwork of the terrace with a maximum transparency of 25%.  
(d) The built-in seat on the roof terrace replaced with a planterbox (or similar non-

trafficable item) and the depth dimensioned.  

 

 
 
CONTACT OFFICER: Jessica Sutherland 
TITLE: Statutory Planner 
TEL: 9205 5365 
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6.4 PLN20/0834 - 608 Drummond Street Carlton North - Part 
demolition and construction of a two storey extension and roof 
terrace to the existing dwelling.     

 

Reference D21/75188 

Author Jessica Sutherland - Statutory Planner 

Authoriser Coordinator Statutory Planning  

 

Ward: Langridge Ward 

Proposal: Part demolition and construction of a two storey extension and roof 
terrace to the existing dwelling. 

Existing use: Single dwelling 

Applicant: DD Planning 

Zoning / Overlays: Neighbourhood Residential Zone (Schedule 1) 

Heritage Overlay (Schedule 326) 

Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 18 November 2020 

Application Number: PLN20/0834 

Background 

1. The application was received by Council on 18 November 2020, with further information 
provided in February 2021. The application was advertised in February 2021, with six (6) 
objections received.  

Planning Scheme Amendments 

2. Amendment C238 was introduced into the Yarra Planning Scheme on 01 February 2021 and 
inserts Clause 45.06 (Development Contributions Plan Overlay) with Schedule 1 into the 
Scheme. This overlay applies to all land in the City of Yarra (note: there are some exempted 
sites including schools DHHS properties and public hospitals) and it applies to development 
where there is an increase in the number of dwellings and/or an increase in retail, 
commercial and industrial floor space. It requires a monetary contribution from the developer. 

3. The subject application is for an extension to an existing dwelling, thus the requirements of 
Clause 45.06 do not apply. 

Lodgement of S57A plans 

4. In response to objections received, the application was formally amended pursuant to 
Section 57A of the Planning and Environment Act 1987 (the Act) on 27 May 2021. The plans 
showed the following changes: 

(a) the height of the pitched roof of the first-floor extension reduced from 7.6 to 7.07 
metres above NGL; 

(b) the rear (east) setback of the first floor increased from 5.2 to 6.14 metres; 

(c) the northern setback of the first floor reduced from 1 metre to 700mm; 

(d) correction to the northern orientation point on the plans; 

(e) the shadows to the southern area of POS (No. 606 Drummond Street) reduced/revised 
accordingly;  

(f) the light court of No. 606 Drummond Street shown and a light court added to the 
ground and first floor of the proposal, along the southern boundary with a length of 1.54 
metres and depth of 690mm; 
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(g) alterations to the materiality of the eastern elevation and the inclusion of a flue; 

(h) the floor level of the roof terrace reduced from 36.97AHD to 36.67AHD with an angled, 
galvanised steel fin balustrade and a 1.3 metre high brick wall with associated built in 
seat; 

(i) inclusion of a timber framed, heritage profile window on the front facade. 

5. The Section 57A amendment plans were advertised in June 2021 with further comments 
received from a number of the objectors.  

6. The Section 57A amendment plans are the Decision Plans. 

7. No consultation meeting was held. 

The Proposal  

8. The application is for part demolition and construction of a two-storey extension and roof 
terrace to the existing dwelling. Further details of the proposal are as follows: 

Demolition 

9. The rear lean-to single storey extension, with the exception of the northern boundary wall. 

10.  The entire roof structure and sheeting. 

11. A window constructed on the northern boundary. 

12. The ground floor window to the front façade. 

13. Internal walls and doors (no permit required). 

14. The northern retaining wall and concrete paving of the POS. 

15. The rear roller door to the laneway 

Extension 

16. The rear extension is set back from the retained two storey dwelling by 1.54 metres and is 
connected by a walkway at both the ground and first floors. The walkway is set back 690mm 
from the southern boundary and 3.19 metres from the northern boundary creating a 
courtyard to the north and a lightwell to the south, both of which continue at first floor.  

17. The ground floor of the extension (comprising a kitchen and meals area) is constructed to the 
north and south boundaries for a length of 6.56 metres and is set back from the rear (east) 
boundary by 5.19 metres, providing for an area of POS 20sqm in area. 

18. The first floor of the extension (comprising a bedroom and ensuite) is constructed to the 
south boundary for 5.61 metres and is set back 70mm from the northern boundary and 6.14 
metres from the east (rear) boundary). 

19. The extension has a southern boundary wall with a maximum height of 2.36 metres and a 
northern boundary wall with a maximum height of 5.44 metres.  

20. The extension has a pitched roof with a maximum height of 7.07 metres above NGL. 

Roof terrace 

21. The roof terrace is located on the roof of the existing two storey terrace and is non-trafficable 
for a depth of 830mm along the northern boundary. Skylights are proposed along the 
northern boundary providing light to the first-floor bedroom and landing below. 

22. The roof terrace has a non-trafficable storage area abutting the retained façade parapet, a 
600mm deep galvanised fin along the southern boundary and a built-in-seat and 1.3 metre 
high hit and miss brickwork located at the rear (east) for a depth of 2.1 metres.  

23. The terrace is accessed via stairs and provides for 35.8sqm of POS area.  

General 

24. Installation of five (5) solar panels on the northern hip. 
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25. Construction of a fence and gate to the rear laneway. 

26. Construction of a store (max height of 2.2 metres) along the northern boundary of the POS. 

27. Materials and finishes include: 

(a) Concrete blockwork with an ivory sandblast finish for boundary walls and first floor 
elevations. 

(b) Face brickwork in a light brown/cream for back fence. 

(c) Bagged brickwork in a light finish (off-white) to ground floor. 

(d) Hit and miss brickwork with a white finish for rear of roof terrace.  

(e) Galvanised steel fin balustrade to the roof terrace. 

(f) Vertical steel screen with maximum 25% transparency. 

(g) Metal roof sheeting and metal cladding to the walkway to match the roof sheeting.  

Existing Conditions 

Subject Site 

28. The subject site is located on the eastern side of Drummond Street, 20 metres north of Lees 
Street, in Carlton North. The site has a frontage of 4.99 metres and a site depth of 22.86 
metres, yielding an overall site area of 114sqm. The site is bound by an unnamed laneway, 
2.7 metres wide, to the rear (east) which is accessed from Lees Street to the south. 

29. The site is developed with a white rendered, two storey Victorian-era dwelling with a single 
storey lean-to at the rear. The dwelling is recognised as Contributory to the Carlton North 
Heritage Precinct (Schedule 326), with an original front parapet and traditional hipped metal 
roof. The dwelling is constructed flush to Drummond Street and to both side boundaries for 
its entire length, providing for an area of private open space (POS) at the rear (east) where it 
abuts the laneway.   

 

Image 1: the subject site (centre) from Drummond Street (source: Officers site visit, July 2021) 

Surrounding Land 
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30. The immediate area is characterised by residential dwellings from the Victorian/Edwardian-
era and some inter-war and modern infill development. The subject site and surrounds are 
located in the Carlton North Heritage Precinct.  

 

Image 2: Aerial of the subject site and surrounds (source: NearMap, April 2021) 

31. Immediately to the north is No. 610B and 612B Drummond Street which are developed with 
matching and attached, two storey modern dwellings. The dwellings are provided garages at 
the rear of the site which can be assessed by a driveway along the northern boundary of No. 
612B Drummond Street. Areas of POS (35sqm in area) are provided between the dwellings 
and the garages. No. 610B Drummond Street, the southern dwelling which abuts the subject 
site, is constructed to the shared boundary with the subject site for a length and is then set 
back by 1.51 metres for the remainder. Two (2) habitable room windows (HRW) face the 
subject site from within this setback, one at ground and one at first floor. No. 610 Drummond 
Street has 6 solar panels on the northern hip of the roof. 

32. Immediately to the south of the subject site is No. 606 Drummond Street which is developed 
with an attached, single storey, Victorian/Edwardian-era dwelling. The dwelling is generally 
constructed to both side boundaries, with the exception of a light court (1.2 metres by 1.2 
metres) provided along the northern title boundary. The light court partially abuts the existing 
8.8 metre high boundary wall of the subject site and provides daylight to a bedroom and a 
bathroom. An area of POS, 25.6sqm in area, is provided to the rear (east) of the subject site 
where it abuts the laneway. No HRWs face the subject site from this dwelling.  
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Image 3: aerial showing the location of the light court at No. 606 Drummond Street partially abutting 
the two storey form if the subject site (source: NearMap, April 2021) 

33. Further south is No. 604 Drummond Street which is also developed with a single storey, 
attached, Victorian/Edwardian-era dwelling generally constructed to both side boundaries 
and provides for an area of POS at the rear. No HRW face the subject site from this dwelling.  

34. Further south again is No. 602 Drummond Street which is also developed with a single 
storey, attached, Victorian/Edwardian-era dwelling with a single storey extension at the rear 
and has notably high site coverage. The dwelling is provided HRWs along the northern 
elevation which face into the small side setback of the dwelling. These windows are a 
distance of approximately 11 metres from the subject site.  

35. To the east of the site, across the laneway, is the POS of No. 138 Lees Street, which is 
associated with a single storey dwelling fronting Lees Street.  

36. To the west is Drummond Street, a 23 metre wide road which is provided parking and bicycle 
lanes in either direction and has a landscaped strip in the middle. Beyond Drummond Street 
is a complex of three-storey walk-up flats.  

Planning Scheme Provisions 

Zoning 

Neighbourhood Residential Zone (Schedule 1) 

37. Pursuant to Clause 32.09-1 of the Yarra Planning Scheme (the Scheme), a permit is not 
required to use the land as a dwelling. 

38. Pursuant to Clause 32.09-5, a planning permit is required to construct or extend a dwelling 
on a lot less than 500sqm (as specified in Schedule 1 of the Zone). The subject site is an 
area of 114sqm thus a permit is required to extend one dwelling on a lot. 

39. Pursuant to Clause 32.09-4 of the Scheme, mandatory minimum garden area requirements 
applies to lots greater than 400sqm. As the subject site is a total area of 114sqm, the garden 
area requirements are not applicable. 

40. Pursuant to Clause 32.09-10, a building used as a dwelling or residential building must not 
exceed a height of 9 metres or two storeys at any point.  

41. The proposed extension has a maximum height of 8.46 metres above NGL (top of the 
terrace balustrade) and is two storeys and therefore meets the requirements of the 
mandatory provision.  

Overlays 

Heritage Overlay (Schedule 326) 

42. Pursuant to Clause 43.01-1, a planning permit is required to demolish or remove a building 
and to construct and carryout works. 

43. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 – The site is identified as 
being Contributory to the Carlton North Heritage Precinct (Schedule 326). 
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Development Contribution Plan Overlay (Schedule 1) 

44. Pursuant to Clause 45.06-1 a permit granted must: 
(a) Be consistent with the provisions of the relevant development contributions plan. 
(b) Include any conditions required to give effect to any contributions or levies imposed, 

conditions or requirements set out in the relevant schedule to this overlay. 

45. The proposal does not result in an increase in the number of dwellings; thus, the 
requirements of the Overlay do not apply. 

Particular Provisions 

Clause 54 – One dwelling on a lot (ResCode) 

46. Pursuant to Clause 54 of the Scheme this provision applies to an application to construct a 
dwelling on a lot less than 500sqm. A development must meet the objectives of Clause 54.  

 General Provisions 

47. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. The 
Responsible Authority must decide whether the proposal will produce acceptable outcomes 
in terms of the decision guidelines of this clause.  

48. Amongst other things, the Responsible Authority must consider the relevant Municipal 
Planning Strategy and the Planning Policy Frameworks, as well as the purpose of the Zone, 
Overlay or any other Provision.  

Planning Policy Framework (PPF) 

Clause 11.02 – Managing growth 

49. The clause includes several strategies to achieve this objective including ‘planning for urban 
growth should consider opportunities for the consolidation, redevelopment and intensification 
of existing urban areas. 

Clause 15 – Built Environment and Heritage 

Clause 15.01-1S – Urban design 

50. The objective of this clause is ‘to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity’. 

Clause 15.02-1S – Energy and resource efficiency  

51. The objective of this clause is ‘to encourage land use and development that is energy and 
resource efficient, supports a cooler environment and minimises greenhouse gas emissions’.  

Clause 15.03-1S – Heritage conservation 
52. The objective of this clause is ‘to ensure the conservation of places of heritage significance’. 

Clause 16 – Housing 

Clause 16.01-3S – Housing diversity 

53. The objective of this clause is ‘to provide for a range of housing types to meet diverse 
needs’. 

Local Planning Policy Framework (LPPF) 

Clause 21 – Municipal Strategic Statement (MSS)  

Clause 21.03 – Vision  

54. Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport 
and environmental sustainability within the City. Strategies to achieve the objectives are set 
out in the following clauses of the MSS.  

Clause 21.04 – Land Use 

Clause 21.04-1 – Accommodation and housing  
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55. The relevant objectives and strategies of this clause are ‘to retain a diverse population and 
household structure’ and to ‘encourage the retention of dwellings in established residential 
areas that are suitable for families with children’.  

Clause 21.05 – Built form  

Clause 21.05-5 – Heritage 

56. The principal objective of this clause are ‘to protect and enhance Yarra’s heritage places’.  

Clause 21.05-6 – Urban Design  

57. This clause incorporates the following relevant objectives: 

(a) Maintain and strengthen the preferred character of each Built Form Character Type 
within Yarra; and 

(b) Ensure development is designed having particular regards to its urban context and 
specifically designed following a thorough analysis of the site, the neighbouring 
properties and its environs. 

Clause 21.08-3 – Carlton North 

58. The subject site is identified as ‘Heritage Overlay’ on the Figure 10 (Built Form Character 
Map). The objective for this area is to ‘ensure that development does not adversely affect the 
significance of the heritage place’.   

Relevant Local Policies 

Clause 22.02 – Development guidelines for sites under the heritage overlay  

59. This policy applies to all land within a Heritage Overlay. The clause incorporates the 
following relevant objectives; 

(a) To conserve Yarra’s natural and cultural heritage; 

(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance; 

(c) To preserve the scale and pattern of streetscapes in heritage places; 

(d) To ensure that additions and new works to a heritage place respect the significance of 
the place; and 

(e) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 
places. 

Clause 22.07 – Development abutting laneways 

60. The policy applies to applications for development that is accessed from a laneway or has 
laneway abuttal. The clause incorporates the following relevant objectives; 

(a) To provide an environment what has a feeling of safety for users of the laneway; 

(b) To ensure that development along a laneway acknowledges the unique character of 
the laneway; and 

(c) To ensure that development along a laneway is provided with safe pedestrian and 
vehicular access.  

Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

61. This policy applies to extensions greater than 50sqm in area. The objective of this clause is: 

(a) To achieve the best practice water quality performance objectives set out in the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as 
amended). 

Incorporated Document 
62. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 (revised May 2017) – The 

site is identified as being Contributory to the Carlton North Heritage Precinct (Schedule 326). 
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Advertising  

63. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 17 letters sent to surrounding owners and occupiers and by a sign 
displayed on site.  

64. Following the submission of amended plans, pursuant to Section 57a of the Act, the application 
was advertised under the provisions of Section 57B by letters sent to objectors and abutting 
properties. Council received six (6) objections overall, the grounds of which are summarised 
as follows: 

(a) Overdevelopment of the site 

(b) Overlooking 

(c) Overshadowing 

(d) Loss of daylight to windows 

(e) Loss of daylight to light well 

(f) Non-compliance with Standard A5 (Site coverage) and Standard A6 (Permeability) 

(g) Smoke pollution from flue 

(h) Inaccuracies in plans including omission of light well at No. 606 Drummond Street 

(i) Fire protection of proposed skylights 

(j) Location of proposed services 

(k) Structural integrity of the existing boundary walls 

(l) Damage to neighbouring properties 

(m) Not supportive of proposed blockwork colour  

(n) Concerns regarding the “buildability” of the proposal  

(o) Roof terrace will impact installation and efficiency of solar panels in the future 

(p) Drainage and rainwater runoff impacts 

(q) Safety of roof terrace (ie falling) 

65. A planning consultation meeting was not held. 

Referrals  

66. The application was not required to be referred to external parties. 

Internal Referrals 

67. The application was referred to the following units within Council: 

(a) Heritage Advisor (comments provided for both sets of advertised plans). 

68. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

69. The primary considerations for this application are as follows: 

(a) Clause 54 – one dwelling on a lot (ResCode) 

(b) Heritage 

(c) Objector concerns 
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Clause 54 – One dwelling on a lot (ResCode) 

70. Clause 54 comprises design objectives and standards to guide the assessment of new 
residential development.  Given the site’s location within a built up inner city residential area, 
strict application of the standard is not always appropriate, whether the proposal meets the 
objective is the relevant test.  The following objectives are not relevant to this application: 

(a) Standard A2 Integration with the street objective – no change from existing conditions 

(b) Standard A3 Street setback objective – no change from existing conditions 

(c) Standard A8 Significant trees objective – none removed of affected by the proposal 

(d) Standard A13 North facing windows objective – none within 3 metres of the site 

(e) Standard A19 Solar access to open space objective – not applicable to extensions 

(f) Standard 20 Front fences objective – no change from existing 

Standard A1 - Neighbourhood Character  

71. The surrounding area is characterised by single and double storey, Victorian/Edwardian-era 
dwellings. High site coverage is a common characteristic of the area given the smaller lots 
sizes with the majority of neighbouring sites displaying site coverage of between 80-90%.  
Development in Carlton North, including along Drummond Street, is typically constructed to 
both side boundaries. Considering this context, the design response, which has walls on 
boundaries and a high site coverage, is appropriate. 

72. Pursuant to the Figure 10 in Built Form Character Map of Clause 21.08-3 (Carlton North) the 
subject site is identified as being in a Heritage Overlay. The neighbourhood policy 
encourages that development within these areas does not adversely affect the significance of 
the heritage place. 

73. The front of the dwelling, as visible from the street, is generally not being altered. The 
extension is located toward the rear of the site at a notable distance from the street frontage 
to respect the intact heritage elements of the streetscape. Although the proposal will be 
assessed against the heritage policy of the Scheme later in this report, with a particular focus 
on the proposed roof terrace, it is generally considered that the proposed scale and design of 
the extension will not adversely affect the significance of the heritage place.  

74. For the reasons outlined, the proposal is considered to comply with the Neighbourhood 
Character Standard. 

Standard A4 – Building Height 

75. Standard A4 requires that the maximum building height should not exceed the maximum 
height specified in the zone, schedule to the zone or an overlay that applies to the land. 
Schedule 1 of the Zone specifies that the maximum building height is 9 metres.  

76. The extension has a maximum height of 8.46 metres above NGL and therefore complies with 
the Standard. 

Standard A5 – Site Coverage  

77. As no minimum site coverage is specified in Schedule 1 of the Neighbourhood Residential 
Zone, the maximum site coverage under the Standard of 60% applies. 

78. The proposal has an overall site coverage of 77.7% and therefore does not comply with the 
Standard; however, it is considered to meet the objectives of the Standard for the following 
reasons: 

(a) High site coverage is a prominent characteristic of the neighbourhood with higher site 
coverage visible on neighbouring lots. Of note, the terraces to the south and east of the 
subject site display site coverage of between 80-90%. 
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(b) The proposal responds to the rear setbacks of the neighbouring terraces and also 
provides for a reasonable internal courtyard and lightwell. As such, the proposed 
variation to the standard will not result in an unreasonable amenity impact associated 
with site coverage. 

Standard A6 – Permeability  

79. As no minimum permeability is specified in Schedule 1 of the Neighbourhood Residential 
Zone, pervious surfaces must cover at least 20% of the site. The proposed development will 
result in site permeability of 30.14% which meets the requirements of the Standard. 

80. Local policy Clause 22.16 (Stormwater Management), which applies to an extension greater 
than 50sqm is an area, provides clear directive on how development can address stormwater 
run-off. A STORM Rating Report was submitted with the application which demonstrates a 
score of 134% through the inclusion of 8.4sqm of 100mm deep raingardens.  

81. A condition will be included requiring that the raingardens be shown in plans and the depth 
and area notated. Similarly a condition will be included requiring that the rear POS be 
notated as permeable.  

Standard A7 – Energy efficiency protection objective 

82. The proposal meets the first objective of Standard A7 to ensure the orientation and layout of 
development reduce fossil fuel energy use and make appropriate use of daylight and solar 
energy for the following reasons: 

(a) Generally, all habitable rooms are provided with good daylight access with east and 
west-facing glazing provided to the retained dwelling and proposed extension.  

(b) A skylight has been provided to the first-floor bedroom which is not provided a window 
due to the constraints of the site. 

(c) Sliding doors are provided to the kitchen area which will provide for natural ventilation. 
A condition will require that, unless required to be fixed for Overlooking purposes, 
windows should be operable to increase the natural cross ventilation of the dwelling 
and reduce the dwellings reliance on air-conditioning or mechanical ventilation 
systems.  

(d) Solar panels are provided on the northern hip of the extension. 

83. The proposal meets the second objective of the Standard to achieve and protect energy 
efficient dwellings for the following reasons discussed below. 

84. The only immediately abutting properties are to the south and north. 

85. The extension has been designed to abut the existing dwelling to the south at No. 606 
Drummond Street which is generally constructed to the shared boundary with the subject site 
for rear length of the site. A light well, 1.2 metres by 1.2 metres, is located along the northern 
boundary to the subject site and provides daylight to a bedroom and bathroom. No HRWs 
face the subject site and as such the light well is not assessed against Standard A12 
(Daylight to windows objective), however, the daylight to the lightwell needs to be considered 
with regards to the energy efficiency. 

86. As discussed, the light well abuts the existing 8.8 metres boundary wall and the ground floor 
boundary wall of the existing dwelling. As such, daylight to the light well is compromised 
under existing conditions. 

87. The proposal is retaining the 8.8 metre boundary wall opposite the lightwell and is 
constructing a walkway (with a maximum height of 5.18 metres) a distance of 690mm from 
the shared boundary and partially opposite the light well. This interface is shown in the below 
diagram with the existing boundary wall highlighted in yellow. 
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Image 4: a section of the light well at No. 606 Drummond Street and the proposed walkway (Source: 
Decision Plans) 

88. Moreover, the proposal is a distance of 2.21 metres from the windows of No. 610B 
Drummond Street.  

89. It is considered that the proposal will not unreasonably reduce the energy efficiency of the 
lightwell at No. 606 Drummond Street or the windows of No. 610B Drummond Street for the 
following reasons: 

(a) Daylight to the lightwell is already notably compromised by the abutting 8.8 metre high 
boundary wall located on the northern boundary of the light well. 

(b) The proposed walkway opposite the lightwell of No. 610B Drummond Street has 
reduced the internal ceiling heights as much as allowable under Victorian building 
regulations. Moreover, the first floor has incorporated a pitched roof to allow for lower 
internal ceiling heights at first floor and the ground floor extension has been excavated 
below NGL. All of these design aspects ensure lower than typical wall heights in an 
attempt to limit the off-site amenity impacts to abutting properties. 

(c) The first-floor walkway is finished in a light coloured metal sheeting and as such may 
reflect light into the southern light well. Similarly, the elevations of the extension are to 
be finished in light brickwork to reflect light to the south-facing windows of No. 610B 
Drummond Street.  

(d) The proposal, which is located on a small and narrow site (only 114sqm in area) has 
had to respond to two abutting areas of POS, the south-facing windows of No. 610B 
Drummond Street and the lightwell of No. 606 Drummond Street. In this context, the 
proposal has positively responded to a small central light well which has limited access 
to light under existing conditions.  

90. For these reasons, Council Officers consider that the proposal has reasonably responded to 
this light well and windows of the neighbouring properties, given the existing conditions and 
constraints of the small site.  
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91. Finally, there are no solar panels located on the southern rooves under existing conditions 
which may be impacted by any development. The solar panels on the roof of No. 610B 
Drummond Street are to the north of the subject and therefore will not be impacted. 

92. For the reasons outlined above, the extension is considered to meet the objectives of 
Standard A7. 

Standard A10 – Side and rear setbacks and Standard A11 – Walls on boundaries 

93. The following tables provide an assessment against Standards A10 and A11.  

Standard A10 Table 

      

Proposed Wall 

Wall 

height 

(m) 

A10 

Setback 

(m) 

Proposed 

setback (m) 
Difference Compliance 

South elevation of walkway 5.18 1.47 0.69 -0.78 No 

North elevation of walkway 5.18 1.47 1.47 1.71 Yes 

North Elevation of FF  5.44 1.55 0.7 -0.85 No 

East elevation of GF  4.4 1.24 5.19 3.95 Yes 

East elevation of FF 7.07 2.16 6.14 3.98 Yes 

East elevation of RT 8.46 3.55 13.29 9.74 Yes 

 

Standard A11 tables 

     

Wall on boundary Length (m) A11 Length (m) Difference Compliance 

Southern wall  15.21 13.22 -2.00 No 

Northern wall 15.21 13.22 -2.00 No 

     

Wall on boundary Height (m) A11 Max. Height (m) Difference Compliance 

Southern wall  5.44 3.60 -1.84 No 

Northern wall 2.40 3.60 1.20 Yes 
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94. As shown in the above tables, the proposal does not comply with Standard A10 with regards 
to the first floor setback from the northern boundary and the setback of the walkway from the 
southern boundary. The proposal also does not comply with Standard A11 with regards to 
the length of boundary walls and height of the southern boundary wall. Each elevation will be 
discussed in turn. 

South elevation 

95. The southern elevation of the walkway requires a variation of 780mm from Standard A10 
(Side and rear setbacks) and the southern boundary wall exceeds the height prescribed by 
Standard A11 by 1.84 metres and the length prescribed by 2 metres. These variations are 
considered to meet the objective of the Standards, which is to ensure the walls respect the 
existing and preferred neighbourhood character and limit the impact on the amenity of 
existing dwellings, for the following reasons: 

(a) As discussed under Standard A7, the design of the proposed walkway appropriately 
responds to the location of the lightwell at No. 606 Drummond Street so that it is not 
unreasonably impacted. 

(b) The wall on boundary is constructed to abut the roof of No. 606 Drummond Street for 
its entire length so that it will not result in an unreasonable visual bulk to the 
neighbouring property. 

(c) The boundary wall, with a maximum height of 5.44 metres, is notably low for a two-
storey wall. Further, the first-floor portion of the boundary wall is setback an additional 
950mm from the rear (east) to limit the overshadowing impacts of POS to the south-
east (to be discussed under Standard A14). 

(d) Boundary walls are a common characteristic of the area with most properties being 
constructed to one or both side boundaries and typically exceeding the boundary wall 
length of the Standard. The boundary wall is the same length as the boundary wall of 
No. 606 Drummond Street, albeit higher in part.  

North elevation 

96. The first-floor north elevation requires a variation of 850mm from Standard A10 and the 
length of the boundary wall requires a variation of 2 metres from the prescribed length of 
Standard A11. These variations area accepted for the following reasons: 

(a) As discussed, boundary walls are a common characteristic of the area and a variation 
of only 2 metres is reasonable in the context. Further, the boundary wall is contained to 
a maximum height of 2.4 metres (achieved through excavation) which is notably lower 
than a typical wall height and will not result in any unreasonable visual bulk impacts to 
the northern property.  

(b) A variation to the setback prescribed by Standard A10 is reasonable given that full 
compliance (a setback of 1.55 metres) is difficult to achieve on a narrow site (4.99 
metres). Moreover, smaller side setbacks is common characteristic of the area given 
the narrow abutting and nearby sites.  

(c) As discussed, the extension has had to respond to a number of sensitive interfaces 
and has reasonably done so by excavating and incorporating internal ceiling heights 
and a pitched roof. This results in the extension being notably lower the two-storey 
terrace at the front of the site as well as the two storey dwellings at No. 610B and No. 
612B Drummond Street.   

(d) The northern elevation will not overshadow the abutting property due to its orientation.  

(e) The northern elevations will not unreasonably impact daylight to No. 610B Drummonds 
Street windows (as will be discussed under Standard A12). 

Standard A12 – Daylight to existing windows 

97. Two (2) habitable room window face the subject site from No. 610B Drummond Street. The 
below table assesses the extension (as per the decision plans) against Standard A12.  
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Standard A12 Table 

      

Proposed Wall 
Wall 

height 
(m) 

A12 
Setback 

(m) 

Proposed 
setback (m) 

Difference Compliance 

GF window from 
GF wall 

2.40 1.20 1.53 0.33 Yes 

GF window from FF 
wall  

5.40 2.70 2.21 -0.49 No 

FF window from FF 
wall 

1.60^ 0.80 2.21 1.41 Yes 

 ^ 1.6 metres being the height of the wall above the first-floor level of No. 610B Drummond Street  

98. As shown in the above table the first-floor north elevation does not meet the setback required 
from the ground floor window of No. 610B Drummond Street and requires a variation of 
490mm. The variation is acceptable for the following reasons: 

(a) The window is a secondary window to a room which has a primary outlook to the east. 
As such, any daylight impacts to the south-facing window will not unreasonably impact 
the amenity of the room.  

(b) The extension has been reasonably designed through excavation and low internal 
ceilings heights to limit impacts to neighbouring properties. 

(c) A variation of 490mm is reasonable given the narrowness of the subject site.  

Standard A14 – Overshadowing 

99. Pursuant to Clause 54.04-5 (Standard A14), where sunlight to the secluded private open space 
of an existing dwelling is reduced, at least 75 per cent, or 40 square metres with minimum 
dimension of 3 metres, whichever is the lesser area, of the secluded private open space should 
receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 September.  

100. If existing sunlight to the secluded private open space of an existing dwelling is less than the 
requirements of this standard, the amount of sunlight should not be further reduced. 

101. Due to the orientation of the subject site, the proposal will overshadow the POS of the 
southern adjoining property at No. 606 Drummond Street from 1pm to 3pm at the Equinox. 

102. The impacts of the extension on No. 606 Drummond Street, which is an area of 25.6sqm, is 
as follows:  

 9am 10am 11am 12noon 1pm 2pm 3pm 

Additional 
shadows 

0 0 0 0 0.76sqm 2.91sqm 1.7sqm 

Unshaded 
area 

7.5sqm 12.6sqm 15.2sqm 16.7sqm 13.1sqm 7.2sqm 0sqm 

103. The neighbouring area of POS will not receive 75% of unshaded area (17.9sqm) for five 
hours of the day under existing conditions, thus the proposal which further reduces sunlight 
does not meet the Standard. However, the test is whether the shadows are reasonable for 
the site context and whether the policy objective (which is to ensure buildings do not 
unreasonably overshadow existing secluded private open space) is achieved.  
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104. Given the notably small lots sizes and east-west orientation, shadowing impacts can be 
expected from development.  Nevertheless, it is considered, for the reasons substantiated 
throughout this report, that the design response has been considered in the context and has 
gone as far as reasonably practical to limit the off-site amenity impacts to neighbouring 
properties. The POS of No. 606 Drummond Street will be unimpeded throughout the morning 
and midday and the impacts at 1pm (of less than 1sqm) are considered negligible.  

Under existing conditions, there is a small area (1.7sqm) of sunlight at 3pm. This will 
removed by the proposal, however, the removal of 1.7sqm  of sunlight will not have a 
perceptible impact on the usability or amenity of the space at this hour.  

105. In light of the above, the proposal is considered to meet the objective of Standard A14 and is 
supported.  

Standard A15 – Overlooking 

106. The following first floor habitable windows are proposed: 

(a) The east-facing windows of the bedroom with a screen with maximum transparency of 
25% for its full height.  

107. The remainder of the rooms are non-habitable or are existing. As such, the extension 
complies with Standard A15 (Overlooking). 

108. Within 9 metres of the roof terrace is the HRW a small portion of POS associated with No. 
610B Drummond Street. The POS area of No. 606 Drummond Street is beyond 9 metres and 
views to this area would be restricted by the existing dwelling on the site.  

109. The north-facing windows of No. 602 Drummond Street are not within 9 metres of the site. 
Nevertheless, the views to these windows, which are located within the side setback of the 
dwelling, would be reasonably restricted by the dwellings between the sites.  

110. The roof terrace has also relied upon 1.3 metre high hit-and-miss brickwork and an 
associated seat, constructed on the east and west elevation and for a depth of 2.1 metres, to 
limit views to No. 610B Drummond Street. The Overlooking Diagram demonstrates that this 
would acceptably limit the views to above the windows and area of POS, however, conditions 
should be included requiring that the hit-and-miss brickwork be a maximum transparency of 
25% and that the seat be replaced with a non-trafficable element such as a planter box, the 
depth and height of which should be notated on the plans. 

111. Subject to condition, the proposal is designed in accordance with the objectives of Standard 
A15 (Overlooking). 

Standard A16 - Daylight to new windows 

112. All new windows are located to face an outdoor space clear to sky, with a minimum light 
court of 3 metres and minimum dimension of 1 metre clear to sky. 

113. The proposal complies with the Standard.  

Standard A17 – Private open space objective 

114. According to Standard A17, a dwelling should have private open space consisting of an area 
of 80 square metres or 20 per cent of the area of the lot, whichever is the lesser, but not less 
than 40 square metres. At least one part of the private open space should consist of 
secluded private open space with a minimum area of 25 square metres and a minimum 
dimension of 3 metres at the side or rear of the dwelling with convenient access from a living 
room. 

115. The proposal has a principal area of secluded private open space at ground floor which is 
20sqm. Further, the extension provides a secondary area of SPOS including a roof terrace 
(35.8sqm in area). The proposal therefore exceeds the Standard. 

116. It is noted that the roof terrace will be required to be redesigned for heritage reasons, 
however, the dwelling will continue to be provided a reasonable level of POS area which is 
easily accessed from living spaces.  
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Standard A19 – Design detail 

117. The objective of the Design detail Standard is to encourage design detail that respects the 
existing or preferred neighbourhood character. The proposal incorporates concrete 
blockwork (ivory sandblast finish), face brickwork and bagged brick work with lighter finishes. 
These materials are in keeping with the white render of the heritage dwelling.  

Moreover, the metal cladding which is incorporated in the roof, roof terrace balustrade and 
walkway is in keeping with the pattern of contemporary infill development in the 
neighbourhood.  

118. The proposal is therefore considered to meet the objective of Standard A19 (Design detail) 
and is supported. 

Heritage 

119. The site is recognised as Contributory to the Carlton North Heritage Precinct (Schedule 327). 
The front of the dwelling is generally being retained as is encouraged by Clause 22.02-5.1 of 
local heritage policy. The removal of the non-original front window, to allow for a more 
traditional window frame, was encouraged by Council’s Heritage Advisor and is supported.  

120. The removal of the rear lean-to and rear portion of the terrace is accepted as these elements 
would not be visible from the Drummond Street frontage and therefore would not 
detrimentally impact the appearance of the heritage place to this streetscape.  

121. A condition will require that the notation confirming that the front window will be removed and 
replaced “like-for-like” be deleted from the Demolition Floorplan given that the window will 
now be replaced with a more traditional style. Moreover, a condition will require that a 
Demolition Front Elevation be provided.  

122. The proposed two storey extension is considered acceptable for the following reasons: 

(a) The extension is located within the sight line outlined at figure 2 of Clause 22.02-5.7.1 
of the Scheme, and is notably lower than the existing two storey form at the front of the 
site. As such it will not dominate or detract from the value of the heritage place or 
streetscape. 

(b) The extension is setback and separated from the retained dwelling, connected only by 
a walkway, creating a clear distinction between old and new. 

(c) The contemporary blockwork and brickwork with light finishes will distinguishable from 
the original heritage fabric (rendered white brick) but is responsive and sympathetic to 
the materiality of the original as is encouraged by Clause 22.02-5.7.1 of the Yarra 
Planning Scheme. Similarly, the incorporation of metal sheeting into the screening and 
walkway is reflective of the use of metal sheeting throughout the precinct.  

(d) Council’s heritage advisor supported the design, setback and scale of the extension.  

123. Lastly, the full demolition of the roof and construction of a roof terrace is proposed. Clause 
22.02-5.1 of local heritage policy encourages that the main building form, including the roof 
form is maintained for Contributory buildings. Moreover, Clause 22.02-5.7.1 discourages 
elements which detract from the heritage fabric or are not contemporary with the era of the 
building such as unroofed or open upper level decks or balconies.  

124. Although any views to the existing roof are from oblique angles and from a notable distance 
(as shown in the image below), Council’s heritage advisor was not supportive of the 
demolition of the roof and encouraged that the roof terrace be provided at the rear of the site.  
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Image 5: view to the subject site from the south along Drummond Street, approximate eye level of 1.6 
metres and no visibility of the roof (source: Officers site visit, July 2021) 

125. In response to these concerns, the Applicant submitted Section 57A amended plans which 
incorporate a 600mm deep metal fin balustrade along the southern elevation that is angled to 
appear like an original roof form. The balustrade was included in an attempt to conceal views 
to the roof terrace and its associated activity by reducing the movement of people close to 
the edge. The terrace is set off from the north elevation by 830mm to allow for skylights. 

126. Council’s Heritage Advisor was generally supportive of this response, however, 
recommended that the original roof be retained for a depth of one room (approximately 4.5 
metres), that the fins be angled at the same degree as the retained roof and that the fins be 
increased in depth to be closer to 1 metre to ensure visibility to the area is limited. This would 
allow for a roof terrace area shown in the below diagram. 

 

Image: 6: The roof terrace subject to recommended condition (source: Decision Plans, edited by 
Council Officers) 
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127. The subject site is an anomaly in this section of Drummond Street in that it is a lone two-
storey terrace abutted by single storey terraces to the south and non-contributory two-storey 
dwellings to the north. As such, visibility of the roof space is a key concern for the 
application. However, as the dwelling does not form part of a cohesive streetscape in this 
section of Drummond Street, Council Officers consider that some alterations to the rear of 
original roof can be supportable. Consideration must also be given to the on-site amenity 
benefits of providing POS areas with good solar access and to the site specific context that 
means a terrace or balcony could not be provided to the rear extension due to the numerous 
sensitive interfaces at the rear of the site that were required to be responded to.  

128. On balance, Council Officers consider that the roof terrace subject to these conditions would 
achieve a reasonable heritage response whilst still allowing for a usable POS area for the 
dwelling. 

129. In consideration of the above, the proposal is acceptable from a heritage perspective subject 
to the conditions relating to the roof terrace.   

Objector concerns 

130. Overdevelopment of the site 

A two-storey extension and roof terrace is not considered out of character or an over 
development in the context of a residential area with a range of single to triple storey 
dwellings.  

Any application is assessed against the relevant policy and the response to the individual site 
context, and in this instance the design response, subject to conditions, has been found to 
comply with the mandatory height provisions of the Neighbourhood Residential Zone, and 
more generally the policy located at Clause 54, the Heritage Overlay and the relevant local 
policies.  

131. Overlooking 

This aspect of the proposal has been discussed at paragraphs 106 -111 of this report. 
Subject to conditions relating to the transparency of the hit-and-miss bricks and planter 
boxes /non-trafficable element being employed in lieu of seats, the proposal complies with 
the provisions of Clause 54.04-6 (Overlooking Standard) of the Yarra Planning Scheme. 

132. Overshadowing 

This matter has been discussed at paragraphs 99 – 105 of this report and it is considered 
that the proposed extension has been appropriately designed to limit overshadowing to 
neighbouring properties.  

133. Loss of daylight to windows 

This matter has been discussed at paragraphs 97 – 98 of this report and it is considered that 
the location of windows has been appropriately responded to by the proposed extension. 

134. Loss of daylight to light well 

This matter has be discussed at paragraphs 85 - 89 and it is considered that the response to 
this lightwell is appropriate.  

135. Non-compliance with Standard A5 (Site coverage) and Standard A6 (Permeability) 

These matters have been discussed at paragraphs 77 - 81 of this report. Standard A6 
(Permeability) is complied with and the variation to Standard A5 is supported given it is in 
keeping with the pattern of site coverage in the immediate area.  

136. Smoke pollution from flue 

This is not a planning consideration. The use of the land for residential use is as-of-right in 
the Neighbourhood Residential Zone and as such, amenity impacts relating to the use (ie 
fumes or noise) are not a planning matter in this instance. Regardless, smoke associated 
with a residential use is not likely to be excessive.  
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137. Inaccuracies in plans including omission of light well at No. 606 Drummond Street 

These inaccuracies were satisfactorily corrected in the Section 57A Amended plans.  

138. Fire protection of proposed skylights 

This matter is addressed at the building stage and is not a planning consideration.  

139. Location of proposed services 

Services normal to a dwelling (which are not visible from the street) do not require planning 
permission and are thus not a planning consideration in this instance. As discussed, the use 
of the land as a dwelling is an as-of-right use in this instance so noise from residential 
services is not a planning consideration. Noise from services must comply with SEPP noise 
regulations which are enforced by the EPA. 

140. Structural integrity of the existing boundary walls 

This will be considered at the building permit stage and is not a planning consideration. If the 
scope of demolition has to be increased from what is shown for structural reasons an 
amended planning application will have to be submitted.  

141. Damage to neighbouring properties 

This is not a planning consideration but with be addressed at the building permit stage. 

142. Not supportive of proposed blockwork colour  

The proposed materiality of the extension is considered to meet the objectives of Standard 
A19 (Design detail) and is supported from a heritage perspective.  

143. Concerns regarding the “buildability” of the proposal  

This is not a planning consideration. Construction matters will be addressed at the building 
permit stage. The expected budget is a consideration of the owner only. Council consider the 
cost of works (which are considered for administration proposes only) to be appropriate for a 
development of this size.  

144. Roof terrace will impact installation and efficiency of solar panels in the future 

Council can only consider the existing site context. There are currently no solar panels on the 
southern properties that may be impacted. Nevertheless, given the modest height of the 
extension it is not expected that solar panels would be unreasonably impacted on 
neighbouring sites should they be installed in the future. 

145. Drainage and rainwater runoff impacts 

Drains and water run-off is not a planning consideration but will be addressed at the building 
permit stage. The application has met the requirements of Clause 22.16 (Stormwater 
management) of the Yarra Planning Scheme. This is the only relevant consideration in the 
Scheme.  

146. Safety of roof terrace (ie falling) 

This is not a planning consideration. Nevertheless, balustrades have been provided, the 
depth of which has been required to be increased for heritage reasons.  

Conclusion 

147. The proposal demonstrates an acceptable level of compliance with the policy requirements 
outlined in the Yarra Planning Scheme. Based on the report, the proposal is considered to 
generally comply with the relevant policies of the Yarra Planning Scheme and is 
recommended for approval subject to conditions. 
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RECOMMENDATION 
 
That having considered all relevant planning policies, the Committee resolves to issue a Notice of 
Decision to Grant a Planning Permit PLN20/0834 for part demolition and construction of a two 
storey extension and a roof terrace to the existing dwelling, at No. 608 Drummond Street, Carlton 
North, subject to the following conditions: 
 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans as lodged pursuant to Section 57a of the Planning and 
Environment Act (1987) on 27 May 2021 and prepared by Architecture Jack, Drawings TP01-
TP24  and date 26 May 2021 but modified to show:  

 
(a) The retention of the original roof for a depth of one room which is a minimum of 4.5 

metres deep. 
(b) The fins along the southern elevation of the roof terrace angled in accordance with the 

angle of the retained roof and the depth of the fins increased to 1 metre. 
(c) The raingardens in accordance with the STORM report submitted, with the area and 

depth notated. 
(d) The rear area of POS with a permeable surface. 
(e) All windows, unless required to be fixed for overlooking purposes, as operable.  
(f) The hit-and-miss brickwork of the terrace with a maximum transparency of 25%.  
(g) The built-in seat on the roof terrace replaced with a planterbox (or similar non-trafficable 

item) and the depth dimensioned.  
(h) Removal of the “like-for-like” notation from the Demolition Floorplan in association with 

the replacement of the front window. 
(i) A Demolition Front Elevation. 
 

2. The development as shown on the endorsed plans must not be altered (unless the Yarra 
Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority. 

 
3. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
4. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 

 
5. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

 
6. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
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(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 
Friday) before 9 am or after 3 pm; or 

(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  
 
7. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  

 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any further 
external works. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
 

 

 
 

Attachments 

1  PLN20/0834 - 608 Drummond Street Carlton North - Decision Plans (section 57A)  

2  PLN20/0834 - 608 Drummond Street Carlton North - Heritage advice (on superseded 
advertised plans) 

 

3  PLN20/0834 - 608 Drummond Street Carlton North - Heritage Advice (section 57A)  
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6.5 PLN21/0144 - 11 Darlington Parade Richmond - Part demolition and 
construction of a two storey extension with associated roof terrace to the rear 
of the existing dwelling. 

 

Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of the application at No. 11 Darlington 
Parade Richmond, for part demolition and construction of a two storey extension with 
associated roof terrace to the rear of the existing dwelling.  

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 32.09 – Neighbourhood Residential Zone  

(b) Clause 15.01 – Built Environment  

(c) Clause 54 – One dwelling on a lot (ResCode) 

(d) Clause 43.01 and Clause 22.02 – Heritage 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Clause 54 – One dwelling on a lot (ResCode) 

(b) Heritage  

(c) Objector concerns 

Submissions Received 

4. Six (6) objections were received to the application, these can be summarised as: 

(a) Overdevelopment of the site, including excessive height 

(b) Visual bulk impacts 

(c) Overshadowing  

(d) Daylight to windows impacts 

(e) Overlooking 

(f) Not in keeping with rear setback and backyard character 

(g) Location of neighbouring window not shown correctly 

(h) Non-compliance with Standard A11 (Walls on boundary) and Standard A10 (Side and 
rear setbacks) 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) The eastern boundary wall of the garage designed in accordance with Standard A12 
(Daylight to existing windows). 

(b) The east-facing window of Bed 4 designed in accordance with the objectives of Clause 
54.04-6 (Overlooking) of the Yarra Planning Scheme. 
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6.5 PLN21/0144 - 11 Darlington Parade Richmond - Part demolition 
and construction of a two storey extension with associated roof 
terrace to the rear of the existing dwelling.     

 

Reference D21/75175 

Author Jessica Sutherland - Statutory Planner 

Authoriser Coordinator Statutory Planning  

 

Ward: Melba Ward 

Proposal: Part demolition and construction of a two storey extension with 
associated roof terrace to the rear of the existing dwelling 

Existing use: Single dwelling 

Applicant: Maison Co 

Zoning / Overlays: Neighbourhood Residential Zone (Schedule 1) 

Heritage Overlay (Schedule 332) 

Development Contributions Plan Overlay (Schedule 1) 

Date of Application: 4 March 2021 

Application Number: PLN21/0144 

 

Planning History 

1. Planning Permit No. 3498 was issued on 22 July 1986 by the City of Richmond to construct 
alterations and additions to a detached house.  

2. Planning Permit No. 5904 was issued by the City of Richmond on 14 March 1991 for the 
purpose of constructing a timber structure with corrugated iron roof over existing open space. 

3. Planning Application No. 98/125 for the development and use as three attached dwellings 
was refused by Council on 2 June 1998. 

Background 

4. The application was received by Council on 4 March 2021, with further information provided 
in April 2021. The application was advertised in May 2021, with six (6) objections received. 

5. In response to objections received, sketch plans were submitted on 5 July 2021 which show 
the corrected location of No. 13 Darlington Parade’s window (a marginal shift from the 
Decision Plans) and an Overlooking Diagrams from the roof terrace to the neighbouring POS 
areas to the east (over the stairwell).  

6. No consultation meeting was held. 

The Proposal  

7. The application is for part demolition and construction of a two storey extension and 
associated roof terrace at the rear of the existing dwelling. Further details are as follows: 

Demolition 

8. The rear of the dwelling, landscaping and shed.  

9. A window on the west elevation.  

10. Decking and stairs along the eastern elevation.  

11. A portion of the wall, window and a door on the east elevation.  

12. A portion of the front fence adjacent to the driveway. 
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13. The roof sheeting, gutters and downpipes.  

14. Internal walls and doors (no permit required). 

Development 

15. Construction of a two storey extension with, a tandem garage and roof terrace: 

(a) The ground floor, and tandem garage along the eastern boundary, is constructed to the 
western title boundary for a length of 4.59 metres, to the northern boundary for a length 
of 8.97 metres and the eastern boundary for a length of 3.59 metres. A courtyard and 
alfresco is provided in the north-west corner of the site and the garage is set back 1 
metre from the eastern boundary, providing an area for clotheslines and rainwater 
tanks.  

(b) A driveway, which is 3.36 metres wide, is provided along the western boundary, 
providing vehicle access from Darlington Parade to the garage at the rear of the site.  

(c) The first floor, and roof terrace above, is setback 2.76 metres from the western title 
boundary, 2.03 metres from the northern boundary and 4.78 metres from the eastern 
boundary. The roof terrace has raised planterboxes along the east and west elevation 
and a 1.7 metre screen along the north elevation. The screen results in a maximum 
building height of 8.65 metres.  

(d) Materials and finishes include face brickwork (white finish), rendered white elevations, 
timber cladding with ‘charred’ finish, black aluminium window/door frames and 
aluminium reeded glass screens in black.  

16. Alterations to the existing dwelling to infill a window on the western boundary and to 
construct a window on the eastern elevation to the driveway. 

17. Construction of a paling gate over the driveway, with a maximum height of 2.1 metres.  

Existing Conditions 

Subject Site 

18. The subject site is located on the north side of Darlington Parade, 70 metres west of Church 
Street, in Richmond. The site has a frontage of 14.33 metres and a site depth of 24.23 
metres, yielding an overall site area of 347sqm. The site is bound by a drainage easement 
(functioning as a walkway) at the rear (north), which is 1.45 metres wide and accessed from 
Waltham Place to the north.  

19. The site falls from south to north so that the front (south) boundary to Darlington Parade is 
1.2 metres higher than the rear title boundary. 

20. The site is developed with a single storey, double fronted, Victorian/Edwardian-era dwelling 
with a white render finish, verandah and galvanised hipped roof. The dwelling has a single 
storey extension with a large attached pergola/shed at the rear, resulting in built form 
constructed to the entire western boundary and a majority of the rear (north boundary). The 
dwelling is setback from the eastern boundary providing for open space and a driveway 
which is accessed from the existing crossover to Darlington Parade. The existing front fence 
is a maximum height of 2.1 metres and is constructed of a stone plinth base (white) and a 
timber picket top (black). 
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Image 1: the subject site as seen from Darlington Parade (source: Officers site visit, July 2021) 

Surrounding Land 

21. The surrounding area is characterised as primarily residential, with the exclusion of the land 
to the south which is occupied by a school, church and civic uses. Built form is notably mixed 
with some detached Victorian/Edwardian-era dwellings, churches, contemporary infill 
development and heritage conversions. Sub-division and the siting of built form is generally 
irregular in the immediate area. The subject site is located approximately 200 metres south 
of the Bridge Road Major Activity Centre (MAC). The site is located in the Richmond Hill 
Heritage Precinct.  

22. To the east of the site is No. 13 Darlington Parade which is developed with a single storey, 
Victorian-era dwelling with a verandah, white render and corrugated roof. A two storey 
extension has been constructed at the rear (as approved under PLN18/0936). The dwelling 
and extension is generally setback between 1.2 and 4.31 metres from the shared boundary 
with the subject site. Four (4) habitable room windows (HRW) face the subject site from 
within this setback. The site’s principal area of private open space (POS) is a courtyard 
(13sqm in area) located on the western boundary, abutting the subject site. The extension 
has a small rear setback (1.27 metres), a maximum height of 6.94 metres and is constructed 
with black contemporary cladding. The site is recognised as Contributory to the heritage 
precinct.  

23. To the west of the subject site is No. 9 Darlington Parade which is developed with a single 
storey weatherboard dwelling. The dwelling is setback 1.79 metres from the shared boundary 
with the subject site and as two (2) HRW facing the subject site from within that setback. An 
area of POS is provided at the rear, with a shed located on the north-east corner abutting the 
site. Further west are two storey contemporary dwellings constructed with white and dark 
grey render, and black metal cladding and screening (visible in Image 2 below).   
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Image 2: the development to the west of the subject site (source: Officer site visit, July 2021) 

24. To the north, across the drainage easement is the rear boundaries of No. 14, 16 and 18 
Waltham Place, each of which is developed with an attached, two storey, redbrick Victorian-
era dwelling. No. 14 and No. 16 Waltham Place have single storey extensions which are 
constructed for the entire length of one side boundary, with their areas of POS located 
adjacent. No. 18 Waltham Place has a larger area of POS at the rear. All three of the 
dwellings have windows facing the subject from ground and first floor, setback in excess of 
.44 metres from the rear boundary of the subject site.  

25. To the south, across Darlington Parade, is St. Kevin’s school grounds and associated 
buildings and recreation areas.  
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Image 3: the subject site and surrounds (source: NearMap, April 2021) 

Planning Scheme Provisions 

Zoning 

Neighbourhood Residential Zone (Schedule 1) 

1. Pursuant to Clause 32.09-1 of the Yarra Planning Scheme (the Scheme), a permit is not 
required to use the land as a dwelling. 

2. Pursuant to Clause 32.09-5, a planning permit is required to construct or extend a dwelling 
on a lot less than 500sqm (as specified in Schedule 1 of the Zone). The subject site is an 
area of 347sqm thus a permit is required to extend one dwelling on a lot. 

3. Pursuant to Clause 32.09-4 of the Scheme, mandatory minimum garden area requirements 
applies to lots greater than 400sqm. As the subject site is a total area of 347sqm, the garden 
area requirements are not applicable. 

4. Pursuant to Clause 32.09-10, a building used as a dwelling or residential building must not 
exceed a height of 9 metres or two storeys at any point.  

5. The proposed extension which has a maximum height of 8.65 metres above NGL and is two 
storeys meets the requirements of the mandatory provision.  

Overlays 

Heritage Overlay (Schedule 332) 

6. Pursuant to Clause 43.01-1, a planning permit is required to demolish or remove a building 
and to construct and carryout works. 

7. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 – The site is identified as 
being Contributory to the Richmond Hill Heritage Precinct (Schedule 332). 

Development Contribution Plan Overlay (Schedule 1) 

8. Pursuant to Clause 45.06-1 a permit granted must: 
(a) Be consistent with the provisions of the relevant development contributions plan. 
(b) Include any conditions required to give effect to any contributions or levies imposed, 

conditions or requirements set out in the relevant schedule to this overlay. 

9. The proposal does not result in an increase in the number of dwellings; thus, the 
requirements of the Overlay do not apply. 

Particular Provisions 

Clause 54 – One dwelling on a lot (ResCode) 

10. Pursuant to Clause 54 of the Scheme this provision applies to an application to construct a 
dwelling on a lot less than 500sqm. A development must meet the objectives of Clause 54.  

 General Provisions 

11. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. The 
Responsible Authority must decide whether the proposal will produce acceptable outcomes 
in terms of the decision guidelines of this clause.  

12. Amongst other things, the Responsible Authority must consider the relevant Municipal 
Planning Strategy and the Planning Policy Frameworks, as well as the purpose of the Zone, 
Overlay or any other Provision.  

Planning Policy Framework (PPF) 

Clause 11.02 – Managing growth 

13. The clause includes several strategies to achieve this objective including ‘planning for urban 
growth should consider opportunities for the consolidation, redevelopment and intensification 
of existing urban areas. 
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Clause 15 – Built Environment and Heritage 

Clause 15.01-1S – Urban design 

14. The objective of this clause is ‘to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity’. 

Clause 15.02-1S – Energy and resource efficiency  

15. The objective of this clause is ‘to encourage land use and development that is energy and 
resource efficient, supports a cooler environment and minimises greenhouse gas emissions’.  

Clause 15.03-1S – Heritage conservation 
16. The objective of this clause is ‘to ensure the conservation of places of heritage significance’. 

Clause 16 – Housing 

Clause 16.01-3S – Housing diversity 

17. The objective of this clause is ‘to provide for a range of housing types to meet diverse 
needs’. 

Local Planning Policy Framework (LPPF) 

Clause 21 – Municipal Strategic Statement (MSS)  

Clause 21.03 – Vision  

18. Clause 21.03 of the Scheme outlines strategic objectives for land use, built form, transport 
and environmental sustainability within the City. Strategies to achieve the objectives are set 
out in the following clauses of the MSS.  

Clause 21.04 – Land Use 

Clause 21.04-1 – Accommodation and housing  

19. The relevant objectives and strategies of this clause are ‘to retain a diverse population and 
household structure’ and to ‘encourage the retention of dwellings in established residential 
areas that are suitable for families with children’.  

Clause 21.05 – Built form  

Clause 21.05-5 – Heritage 

20. The principal objective of this clause are ‘to protect and enhance Yarra’s heritage places’.  

Clause 21.05-6 – Urban Design  

21. This clause incorporates the following relevant objectives: 

(a) Maintain and strengthen the preferred character of each Built Form Character Type 
within Yarra; and 

(b) Ensure development is designed having particular regards to its urban context and 
specifically designed following a thorough analysis of the site, the neighbouring 
properties and its environs. 

Clause 21.08-10 – Central Richmond 

22. The subject site is identified as ‘Heritage Overlay’ on the Figure 24 (Built Form Character 
Map). The objective for this area is to ‘ensure that development does not adversely affect the 
significance of the heritage place’.   

Relevant Local Policies 

Clause 22.02 – Development guidelines for sites under the heritage overlay  

23. This policy applies to all land within a Heritage Overlay. The clause incorporates the 
following relevant objectives; 

(a) To conserve Yarra’s natural and cultural heritage; 
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(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance; 

(c) To preserve the scale and pattern of streetscapes in heritage places; 

(d) To ensure that additions and new works to a heritage place respect the significance of 
the place; and 

(e) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 
places. 

Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

24. This policy applies to extensions greater than 50sqm in area. The objective of this clause is: 

(a) To achieve the best practice water quality performance objectives set out in the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as 
amended). 

Incorporated Document 
25. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 (revised May 2017) – The 

site is identified as being Contributory to the Richmond Hill Heritage Precinct (Schedule 332). 

Advertising  

26. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 22 letters sent to surrounding owners and occupiers and by a sign 
displayed on site. Council received six (6) objections, the grounds of which are summarised 
as follows): 

(a) Overdevelopment of the site, including excessive height 

(b) Visual bulk impacts 

(c) Overshadowing  

(d) Daylight to windows impacts 

(e) Overlooking 

(f) Not in keeping with rear setback and backyard character 

(g) Location of neighbouring window not shown correctly 

(h) Non-compliance with Standard A11 (Walls on boundary) and Standard A10 (Side and 
rear setbacks) 

27. A planning consultation meeting was not held. 

Referrals  

28. The application was informally referred to Council’s Heritage Advisor who considered the 
proposal supportable subject to the following recommendations: 

(a) The extension to be fully within the envelope created by the sight line as encouraged 
by Clause 22.02-5.7.1 of the Scheme.  

(b) The proposed gate with a height not higher than 1.5 metres.  

OFFICER ASSESSMENT 

29. The primary considerations for this application are as follows: 

(a) Clause 54 – ResCode 

(b) Heritage 

(c) objector concerns  

(d) Other matters 
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Clause 54 - ResCode 

30. Clause 54 comprises design objectives and standards to guide the assessment of new 
residential development.  Given the site’s location within a built up inner city residential area, 
strict application of the standard is not always appropriate, whether the proposal meets the 
objective is the relevant test.  The following objectives are not relevant to this application: 

(a) Standard A2 Integration with the street objective – no change from existing conditions 

(b) Standard A3 Street setback objective – no change from existing conditions 

(c) Standard A8 Significant trees objective – no trees are to be removed or will be affected 
by the proposal 

(d) A13 North facing windows objective – no north-facing windows are within 3 metres of 
the subject site 

(e) Standard A19 Solar access to open space objective – not applicable to extensions 

Standard A1 - Neighbourhood Character  

31. The subject site is situated in an established residential area. Whilst the immediately 
neighbouring dwellings are predominantly from the Victorian-era, there is a pattern of 
contemporary infill development, heritage conversions, and church/civic style buildings within 
the surrounding area. The built form pattern is fairly irregular and high site coverage is a 
common characteristic. Considering this context, the design response, which is similar in 
siting and design to other contemporary infill, is appropriate.  

32. Further, pursuant to the Figure 24 in Built Form Character Map of Clause 21.08-10 (Central 
Richmond) the subject site is identified as being in a Heritage Overlay. The neighbourhood 
policy encourages that development within these areas does not adversely affect the 
significance of the heritage place. 

33. The front of the dwelling, as visible from the street, is not being altered. The extension is 
located toward the rear of the site at a reasonable distance from the street frontage to 
respect the intact heritage elements of the streetscape. The proposal will be assessed 
against the relevant heritage policy of the Scheme later in this report, but generally, it is 
considered that the proposed scale and design will not adversely affect the significance of 
the heritage place.  

34. For the reasons outlined, the proposal is considered to comply with the Neighbourhood 
Character Standard. 

Standard A4 – Building Height 

35. Standard A4 requires that the maximum building height should not exceed the maximum 
height specified in the zone, schedule to the zone or an overlay that applies to the land. 

36. The building height must not exceed 9 metres (as specified in Schedule 1 of the 
Neighbourhood Residential Zone). The maximum height of the proposal is 8.65 metres and 
therefore complies with the Standard.  

Standard A5 – Site Coverage  

37. As no minimum site coverage is specified in Schedule 1 of the Neighbourhood Residential 
Zone, the maximum site coverage under the Standard of 60% applies. 

38. The proposal has an overall site coverage of 71% and therefore does not comply with the 
Standard; however, it is considered to meet the objectives of the Standard for the following 
reasons: 

(a) Within the inner city area where smaller lot sizes are prevalent, high site coverage is a 
prominent characteristic of the neighbourhood. Higher site coverage is visible on most 
neighbouring lots, particularly to the north and east.  
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(b) The existing site coverage is 65%, thus an increase of only 6% is marginal within the 
context and is unlikely to result in an unreasonable amenity impact associated with site 
coverage. 

Standard A6 – Permeability  

39. As no minimum permeability is specified in Schedule 1 of the Neighbourhood Residential 
Zone, pervious surfaces must cover at least 20% of the site. The proposed development will 
result in site permeability of 9%, and as such the Standard is not met. It considered that the 
standard could reasonably be met by incorporating permeable pavers into the proposed 
driveway. As such, a condition will be included in the recommendation for the driveway to be 
permeable.  

40. Further, the objectives of the Standard A6 is to reduce the impact of increased stormwater 
run-off on the drainage system and to facilitate on-site stormwater infiltration. Local policy 
Clause 22.16 (Stormwater Management), which applies to an extension greater than 50sqm 
is an area, provides clear directive on how development can address stormwater run-off. A 
STORM Rating report was provided with the application, demonstrating a score of 100% 
through the inclusion of 3000Lt rainwater tank. Two 1500Lt rainwater tanks are shown in 
plans, however, a condition will require that a notation be included on plans confirming that 
that are to be connected to irrigation systems or toilet flushing. The rainwater tanks will assist 
in reducing the stormwater run-off and to meet the objectives of Standard A6 (Permeability). 

Standard A7 – Energy efficiency protection objective 

41. The proposal meets the first objective of Standard A7 to ensure the orientation and layout of 
development reduce fossil fuel energy use and make appropriate use of daylight and solar 
energy for the following reasons: 

(a) Generally, all habitable rooms are provided with good daylight access, through either 
north, east or west facing windows thereby reducing the dwellings reliance on artificial 
lighting. 

(b) All proposed glazing that is not required to be fixed for overlooking purposes is shown 
as operable to allow for natural cross ventilation for the dwelling; thereby reducing the 
dwellings reliance on air-conditioning or mechanical ventilation systems. 

(c) Operable screens (not required for overlooking purposes) have been employed on the 
north elevation of the master bedroom, allowing for the direct daylight to the habitable 
room to be adjusted throughout the year, and allowing for direct northern sunlight in 
winter months for natural heating and shade in summer to reduce reliance on air-
conditioning.   

(d) A clothesline is shown in the eastern setback of the garage, reducing the dwellings 
reliance on clothes dryers.   

42. The proposal meets the second objective of the Standard to achieve and protect energy 
efficient dwellings for the following reasons discussed below. 

43. The only immediately abutting properties are to the east and west. The extension has been 
designed to fully comply with, or exceed, the requirements of Standards 10 (Side and rear 
setbacks) and Standard A11 (Walls on boundaries) to the east and west elevations thereby 
limiting any daylight restriction to the immediately abutting properties. The proposal also fully 
complies with Standard A12 (Daylight to existing windows), with the exception of the 3.08 
metre high boundary wall of the garage which is opposite No. 13 Darlington Parade’s kitchen 
window. However, this will be required by condition to comply with Standard A12 to ensure 
that the proposal will not unreasonably reduce daylight to the neighbouring dwelling. There 
are no solar panels on neighbouring properties that may be impacted by the proposal.  

44. Subject to condition, the proposal meets the objectives of Standard A17. 
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Standard A10 – Side and rear setbacks and Standard A11 – Walls on boundaries 

Standard A11 tables 

     

Wall on boundary Length (m) A11 Length (m) Difference Compliance 

Western wall  13.11 13.56 0.45 Yes 

Eastern wall 3.59 13.56 9.97 Yes 

Northern wall 
5.8.97 11.08 2.12 Yes 

Wall on boundary 
Max. Height (m) A11 Max. Height (m) Difference Compliance 

Western wall  
3.60 3.60 0.00 Yes 

Eastern wall  
3.08 3.60 0.52 Yes 

Northern wall 
4.10 3.60 -0.50 No 

 

Standard A10 Table 

      

Proposed Wall 

Wall 

height 

(m) 

A10 

Setback 

(m) 

Proposed 

setback (m) 
Difference Compliance 

GF east wall of garage  3.60 1.00 1.00 0.00 Yes 

FF/T east wall of bed 8.25 3.34 5.70 2.36 Yes 

FF/T east wall of stairs 8.10 3.19 4.78 1.59 Yes 

FF/T north wall  8.65 3.74 2.03 -1.71 No 

FF/T west wall  7.56 2.65 2.87 0.22 Yes 

45. As is evident from the above table, the east and west elevations demonstrate full compliance 
with both Standard A10 (Side and rear setbacks) and Standard A11 (Walls on boundary). 
The north elevation, however, does not meet the prescribed setback of Standard A10 and 
exceeds the maximum boundary wall height prescribed by Standard A11. However, the 
variations to the standards are supported for the following reasons: 
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(a) The walls are adjacent to the 1.45 metre wide drainage easement (which functions as a 
walkway between the subject site and properties opposite), buffering any visual bulk 
impacts to neighbouring properties.  

(b) As northern walls, they will not result in any shadows to the properties to the north. 

(c) The boundary wall and first floor are directly the opposite the blank walls of the ground 
floor extensions at No. 14 and No. 16 Waltham Place, further buffering their POS areas 
from the proposal.  

(d) There are no windows near to the subject site (nearest is 4.4 metres from the rear 
boundary) that would be unreasonably impacted by the proposal. 

(e) Although the wall may be visible from the properties to the north, visibility of built form 
is expected in inner city locations and, two storey walls on or near to boundaries is a 
typical feature of the immediate area.  

(f) The first floor and terrace incorporate white render and obscure glazing screening 
which will soften the appearance of the extension and may assist in reflecting light back 
to the northern properties.  

(g) Small, to no, rear setbacks is a common feature of the immediate area. As discussed, 
the properties to the north have built form constructed along a side boundary to the 
rear fence and the extension immediately to the east (No. 13 Darlington Parade) has a 
setback of 1.27 metres from the rear fence. The proposal is therefore consistent with 
the character of development in this context.  

Standard - A12 Daylight to existing windows  

Standard A12 Table 

      

Proposed Wall 

Wall 

height 

(m) 

A12 

Setback 

(m) 

Proposed 

setback (m) 
Difference Compliance 

No. 9 Darlington W 

From GF wall  
3.30 1.65 1.79 0.14 Yes 

No. 9 Darlington W 

From FF wall 
7.65 3.83 4.55 0.73 Yes 

No. 13 Darlington W (kitchen) 

From FF wall 
8.10 4.05 6.09 2.04 Yes 

No. 13 Darlington W (kitchen) 

From GF wall  
3.08 1.54 1.31 -0.23 No 

No. 13 Darlington W (living)  825 4.13 6.54 2.41 Yes 

46. There is one (1) HRW facing the proposal from No. 9 Darlington Parade, and four (4) HRW 
facing the proposal from No. 13 Darlington Parade. Only the ground floor windows closest to 
the boundary (kitchen and living room) of No. 13 Darlington Parade have been assessed as 
the remainder of the windows notably exceed the setbacks required. 

47. As shown in the above table, the proposal complies with Standard A12, with the exception of 
the ground floor wall on boundary opposite the kitchen window. The wall is associated with a 
bin area and requires a variation of 230mm from the standard.  
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 Although the window opposite is associated with a kitchen which has a principal outlook to 
the north, full compliance with the Standard is reasonable in this instance given that the wall 
is associated with a bin area of the garage and the standard would only require that the 
boundary wall be lowered to a maximum height of 2.85 metres (or otherwise setback off the 
boundary). This condition will not have an unreasonable impact on the internal amenity of the 
proposed dwelling. 

48. Subject to condition, the proposal complies with Standard A12 (Daylight to existing windows). 

Standard A14 – Overshadowing 

49. Pursuant to Clause 54.04-5, (Standard A14), where sunlight to the secluded private open 
space of an existing dwelling is reduced, at least 75 per cent, or 40 square metres with 
minimum dimension of 3 metres, whichever is the lesser area, of the secluded private open 
space should receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 
September.  

50. If existing sunlight to the secluded private open space of an existing dwelling is less than the 
requirements of this standard, the amount of sunlight should not be further reduced. 

51. Due to the north-south orientation of the subject site, the proposal will overshadow the 
principal courtyard of No. 13 Darlington Parade (which is 13sqm in area), at 3pm only. Under 
the existing conditions the SPOS does not receive 75% of unshaded SPOS for five hours at 
the Equinox. Thus, the Standard requires that the proposal should not further reduce the 
sunlight provided to this area.  

52. However, the proposal results in only 0.75sqm of additional shadow at 3pm which is 
considered a negligible amount in an inner city area, where lots are smaller and compliance 
with this Standard is not always achieved.  An increase of less than 1sqm in the afternoon 
will not unreasonably impact the amenity of this courtyard. Further, the extension has been 
designed to comply, or notably exceed, the setback requirements of Standard A10 from the 
eastern boundary to respond to the eastern area of POS, ensuring shadow impacts have 
appropriately been mitigated. 

53. The objective of Standard A14 (Overshadowing) is met. 

Standard A15 – Overlooking 

54. Pursuant to Clause 54.04-6, the standard does not apply to a new habitable room window, 
which faces a property boundary where there is a visual barrier at least 1.8 metres high and 
the floor level of the habitable room is less than 0.8 metres above ground level at the 
boundary. 

55. Given the slope of the site, the proposed window located on the eastern elevation of the 
retained dwelling is higher than 800mm above NGL. As such, the overlooking standard 
applies to this window. The window is directly opposite a window associated with a study at 
No. 13 Darlington Parade and therefore must be designed to demonstrate compliance with 
the objectives of Standard A15 (Overlooking). A condition will be included in the 
recommendation requiring this.  

56. Pursuant to Clause 54.04-6, a habitable room window, balcony, terrace, deck or patio should 
be located and designed to avoid direct views into the secluded private open space and 
habitable room windows of an existing dwelling within a horizontal distance of 9 metres 
(measured at ground level) of the window, balcony, terrace, deck or patio. Views should be 
measured within a 45 degree angle from the plane of the window or perimeter of the balcony, 
terrace, deck or patio, and from a height of 1.7 metres above floor level. 

57. The first-floor habitable windows are designed as follows: 

(a) The west, north and east facing windows of the master bedroom with fixed obscure 
glazing to a height of 1.7 metres above first floor level.  

58. The roof terrace is designed as follows: 
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(a) A 1.7 metre high screen (aluminium reeded glass ‘black’ with a maximum transparency 
of 25%) on the northern elevation. 

(b) 1.38 metre wide planter boxes, with a height of 1.2 metres on the east and west 
elevations. An Overlooking Diagram has been submitted (with the Decision Plans) to 
demonstrate the planterboxes appropriately limit the views downwards in accordance 
with the objective of Standard A15. 

(c) An Overlooking Diagram was also submitted (sketch plans received 5 July 2021) to 
demonstrate that views from the roof terrace over the stairwell to No. 13 Darlington 
Parade (east) are appropriately limited in accordance with the Standard. A condition 
will require that this section be included in the plans for endorsement. 

 

Image 4: Overlooking diagram (submitted as a sketch plan on 5 July 2021) 

59. Subject to condition, the requirements of Standard A15 are met. 

Standard A16 - Daylight to existing windows 

60. All new windows are located to face an outdoor space clear to sky, with a minimum light 
court of 3 metres and minimum dimension of 1 metre clear to sky. 

61. The proposal complies with the Standard.  

Standard A17 – Private open space objective 

62. According to Standard A17, a dwelling should have private open space consisting of an area 
of 80 square metres or 20 per cent of the area of the lot, whichever is the lesser, but not less 
than 40 square metres. At least one part of the private open space should consist of 
secluded private open space with a minimum area of 25 square metres and a minimum 
dimension of 3 metres at the side or rear of the dwelling with convenient access from a living 
room. 

63. The proposal has a principal area of secluded private open space at ground floor which is 
approximately 32sqm with a minimum dimension of 4.4 metres. Further, the extension 
provides secondary area of POS at the roof terrace (43sqm in area). The proposal therefore 
exceeds the Standard. 

Standard A19 – Design detail 

64. The objective of the Design detail Standard is to encourage design detail that respects the 
existing or preferred neighbourhood character. The proposal incorporates face brickwork 
(white finish), rendered white elevations, timber cladding with ‘charred’ finish, black 
aluminium window/door frames and aluminium reeded glass screens in black.  
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 These materials and colours are notably prominent in emerging contemporary development 
in th are, and is also responsive to the heritage fabric (largely brick and render) in the area 
(as discussed further in the Heritage section of this report).  

65. The proposal is considered to meet the objective of Standard A19 (Design detail) and is 
supported. 

Standard A20 – Front fence 

66. Standard A20 prescribes a maximum height of 1.5 metres for front fences, therefore the 
proposed gate which is a height of 2.1 metres does not meet the provisions of the standard. 
It is acknowledged that the existing front fence is a height of 2.1 metres, however, there is no 
record of planning approval for this fence and it is generally not in keeping with the pattern 
and height of front fences along the street. As such, a condition will require that the proposed 
gate be no higher than 1.5 metres in accordance with the provisions of Standard A20. 

Heritage 

67. Demolition 

68. The site is recognised as Contributory to the Richmond Hill Heritage Precinct (Schedule 
332). The front of the dwelling is being retained as is encouraged by Clause 22.02-5.1 of 
local heritage policy. The removal of the rear of the dwelling would not be visible from the 
Darlington Parade frontage and therefore would not detrimentally impact the appearance of 
the heritage place to this streetscape.  

69. The removal of a portion of the fence is accepted as the fence is not original fabric.  

70. The removal of the roof sheeting is accepted subject to a condition requiring that the 
replacement sheeting be galvanised heritage grade Z600.  

71. Council’s Heritage Advisor raised no concern to the scope of demolition. 

72. The demolition, subject to condition, is therefore supported.  

Development  

73. The extension has been appropriately setback from the street frontage, creating a separation 
between the retained heritage dwelling and the proposed extension. The extension protrudes 
marginally over the envelope created by the sight line as encouraged by Clause 22.02-5.7.1 
of the Scheme. Council’s Heritage Advisor did not support this and considered that the 
extension should be reduced in height or scale to demonstrate compliance with the local 
heritage policy. 

74. However, it is considered by Council Officers that the extension is appropriately set back and 
designed to be recessive to the heritage dwelling (as is also encouraged by Clause 22.02-
5.7.1). The setback of the southern elevation from the street frontage is 12.6 metres, which is 
considered generous for a site that is a depth of 24.23 metres. Moreover, the south elevation 
of the extension, which fronts the street, is designed to be a blank rendered (white) wall and 
as such, any visibility of this elevation will not dominate or detract from the heritage place or 
wider streetscape.  

75. Moreover, the streetscape itself is notably varied, with all of the properties immediately west 
of the subject site graded as not contributory to the heritage precinct. Given the mixture of 
built forms in the area which include churches and heritage building conversions, it is typical 
to have some visibility of higher built form in the background of heritage streetscapes. In light 
of this context, some visibility of the new extension would not detrimentally impact the 
heritage precinct.   

76. Despite not demonstrating full compliance with the local heritage sight line provision, the 
extension is considered to meet the objective of Clause 43.01 (Heritage Overlay) to not 
adversely affect the significance of the heritage place. Due to the separation of the 
contemporary form from the original dwelling and simplicity and quality of the design, the 
proposed extension will read as its own separated recessive form beyond the dwelling, 
retaining the prominence of the heritage fabric and heritage streetscape.    
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77. Council’s Heritage Advisor also recommended that the proposed paling gate be no higher 
than 1.5 metres, as is encouraged by Clause 22.02-5.7.2 of the Scheme. This has already 
been included as a condition in the recommendation.  

78. In consideration of the above, the proposal is acceptable from a heritage perspective subject 
to condition.  

Objector concerns 

79. Overdevelopment of the site, including excessive height 

A two storey extension with a roof terrace is not considered out of character or an over 
development in the context of a residential area, particularly in a context of larger scale 
church and civic buildings.   

Any application is assessed against the relevant policy and the response to the individual site 
context, and in this instance the design response has been found to comply with the 
mandatory height provisions of the Neighbourhood Residential Zone, and more generally 
with the policy located at Clause 54, the Heritage Overlay and the relevant local policies. 

The extension has generally responded to the surrounding properties and demonstrates a 
high level of compliance with the Clause 54 provisions of the Scheme.  

80. Visual bulk impacts 

The extension will be visible from neighbouring properties, however, it appropriately 
responds to sensitive interfaces (POS areas and dwelling windows) to ensure that it is not 
overbearing or imposing to neighbouring dwellings. The proposal has been setback to 
comply with Standard A10 (Side and rear setbacks) with the exception of the northern 
elevation which is buffered from neighbouring dwellings by the drainage easement.   

81. Overshadowing 

This concern is discussed at paragraphs 49 – 53, and the 0.75sqm of additional shadow to 
the courtyard of No. 13 Darlington Parade at 3pm only is considered a negligible impact in 
the context. 

82. Daylight to windows impacts 

This matter is discussed at paragraphs 46 - 48, and subject to condition, the proposal fully 
complies with Standard A12 (Daylight to existing windows objective). 

83. Overlooking 

This aspect of the proposal has been discussed at paragraphs 54 - 59 of this report. Subject 
to condition, the proposal complies with the provisions of Clause 54.04-6 (Overlooking 
Standard) of the Yarra Planning Scheme. 

84. Not in keeping with rear setback and backyard character 

Built form and subdivision in the immediate area is somewhat irregular and a clear backyard 
character does not exist. It is common for built form to be built near to, or on, rear boundaries 
as is visible on neighbouring properties. For these reasons, the siting of the proposed 
extension is not out of keeping with the character of the area.  

85. Location of neighbouring window not shown correctly  

Sketch plans were submitted to show the correct location of a window at No. 13 Darlington 
Parade. The location of the window does not have a notable bearing on the assessment in 
this instance given that the proposal exceeded the setback requirements of Standard A12 
(Daylight to existing windows). The objector raised concern to overlooking to this window, 
however, the proposal has been screened in accordance with Standard A15 and will not 
allow for views into this window regardless of the location.  

86. Non-compliance with Standard A11 (Walls on boundary) and Standard A10 (Side and rear 
setbacks) 
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These matters have been discussed at paragraph 45. Only the north elevation is non-
compliant with these standards, however, the north elevation will not unreasonably impact 
the amenity of any properties to the north.  

Other matters 

87. A portion of a shed located in the north-east corner protrudes outside of the subject site’s title 
boundaries and into the title boundary of No. 13 Darlington Parade. The demolition of the 
portion of shed outside of the subject site’s title boundaries (that being No. 11 Darlington 
Parade) cannot be considered in this application.  

88. As such, a condition will require that no works be shown outside the title boundary and a 
separate application will need to be lodged to apply for the demolition of the shed. The 
application will need to include both No. 11 and No. 13 Darlington Parade as the subject 
sites. The applicant has agreed to this process.  

Conclusion 

89. The proposal demonstrates an acceptable level of compliance with the policy requirements 
outlined in the Yarra Planning Scheme. Based on the report, the proposal is considered to 
generally comply with the relevant policies of the Yarra Planning Scheme and is 
recommended for approval subject to conditions. 

 

RECOMMENDATION 
 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans prepared by Maison Co Architects, Drawings TP01, 
TP02, TP03, TP04, TP05, TP06 and TP07, rev A,  dated 20 April 2021, but modified to show:  

 
(a) The eastern boundary wall of the garage designed in accordance with Standard A12 

(Daylight to existing windows objective) of Clause 54 of the Yarra Planning Scheme. 
(b) The east-facing window of Bed 4 designed in accordance with the objectives of Clause 

54.04-6 (Overlooking) of the Yarra Planning Scheme. 
(c) The driveway as permeable. 
(d) A notation confirming rainwater tanks are connected to toilet flushing or irrigation 

systems. 
(e) Section S.01 (as submitted in sketch plans on 5 July 2021) 
(f) The proposed paling gate with a maximum height of 1.5 metres. 
(g) The roof sheeting to be galvanised iron heritage grade z600. 
 

2. The development as shown on the endorsed plans must not be altered (unless the Yarra 
Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority. 

 
3. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
4. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 



Planning Decisions Committee Agenda – 11 August 2021 

Agenda Page 369 

 
5. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

 
6. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  

 
7. This permit will expire if:  

 
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  

 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any further 
external works. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
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