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"Welcome to the City of Yarra.  
Yarra City Council acknowledges the 

Wurundjeri Woi-wurrung as the 
Traditional Owners of this country, 
pays tribute to all Aboriginal and 

Torres Strait Islander people in Yarra 
and gives respect to the Elders past 

and present." 
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Internal Development Approvals Committee Submissions 
 
“Prior to the consideration of any Committee Business Report at a meeting of the 
Internal Development Approvals Committee, members of the public shall be invited 
by the Chairperson to make a verbal submission. In determining the order of 
submissions, the Chairperson shall first invite the applicant or their representatives to 
submit, followed by formal objectors and finally any other interested persons. 
 
All submitters accepting the invitation to address the meeting shall make submissions 
in accordance with these guidelines (or a variation of these guidelines as determined 
by the Chairperson at their sole discretion). 
 

 Speak for a maximum of five minutes; 

 Direct their submission to the Chairperson; 

 Confine their submission to the planning permit under consideration; 

 If possible, explain their preferred decision in relation to a permit 
application (refusing, granting or granting with conditions) and set out any 
requested permit conditions. 

 Avoid repetition and restating previous submitters; 

 Refrain from asking questions or seeking comments from the Councillors, 
applicants or other submitters; 

 If speaking on behalf of a group, explain the nature of the group and how 
the submitter is able to speak on their behalf. 

 
Following public submissions, the applicant or their representatives will be given a 
further opportunity of two minutes to exercise a right of reply in relation to matters 
raised by previous submitters. Applicants may not raise new matters during this right 
of reply. 
 
Councillors will then have an opportunity to ask questions of submitters. Submitters 
may determine whether or not they wish to take these questions. 
 
Once all submissions have been received, the formal debate may commence. Once 
the debate has commenced, no further submissions, questions or comments from 
submitters can be received.” 
 

Extract from the Council Meeting Operations Policy, September 2019 
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1. Committee business reports 

Item  Page Rec. 
Page 

1.1 PLN18/0945 - 130 Gwynne Street, Cremorne - Development of the 
land for the construction of a triple storey dwelling with a basement  

5 28 

1.2 242 Holden Street Fitzroy North - Planning Permit Application 
PLN18/0774 - Part demolition of the existing dwelling for the 
construction of a ground and first floor addition to the existing 
dwelling.  

63 84 

1.3 PLN19/0283 - 16 Crimea Street, Burnley - Partial demolition of the 
existing dwelling for the construction of a ground and first floor 
addition. 

122 143 
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1.1 PLN18/0945 - 130 Gwynne Street, Cremorne - Development of the land for the 
construction of a triple storey dwelling with a basement  

 

Executive Summary 
 

Purpose 

1. This report provides an assessment of the proposal at 130 Gwynne Street, Cremorne to 
construct a triple storey dwelling with basement.  

Key Planning Considerations 

2. Key planning considerations include:  

(a) Clause 15.01 – Urban Environment ; 

(b) Clause 22.10 – Built Form and Design Policy;  

(c) Clause 22.13 – Residential Built Form Policy; 

(d) Clause 32.08 – General Residential Zone; and 

(e) Clause 54 – One Dwelling on a Lot (ResCode) 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Neighbourhood character  

(b) Clause 54;  

(c) Improved treatment to visible northern wall; 

(d) Setback of the terrace from the northern secluded private open space;  

(e) South-facing windows do not correlate on plans and elevations; 

(f) Coloured elevation; 

(g) Graffiti proof finish to fence and ground floor;  

(h) Notation for small car only; and  

(i) Objections 

Submissions Received 

4. Twenty-three objections were received to the application, these can be summarised as: 

(a) Design (excessive height, scale and bulk);  

(b) Design out of character with the surrounding area; 

(c) Off-site amenity impacts (overlooking, overshadowing, loss of light, lack of setbacks); 

(d) Excessive site coverage and lack of permeability;  

(e) Car parking (loss of on-street parking, reduction sought); 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported subject to the following key 
recommendations: 

(a) The use of a small vehicle only within the car space. 

(b) Incorporation of additional slits to the fencing. 

(c) Submission of an amended STORM report pursuant to Clause 22.16.  
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CONTACT OFFICER: Gary O'Reilly 
TITLE: Senior Statutory Planner 
TEL: 9205 5040 
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1.1 PLN18/0945 - 130 Gwynne Street, Cremorne - Development of the land for the 
construction of a triple storey dwelling with a basement      

 

Reference: D19/213768 
Authoriser: Coordinator Statutory Planning  
  
 

Ward: Melba Ward 

Proposal: Development of the land for the construction of a triple storey 
dwelling with a basement 

Existing use: Dwelling  

Applicant: Robert La Rosa   

Zoning / Overlays: General Residential Zone (Schedule 2) 

Date of Application: 7 December 2018 

Application Number: PLN18/0945 

 

Planning History 

1. No previous planning applications have been lodged with Council for the subject site. 

Background 

2. The application was lodged on 7 December 2019, with further information submitted in 
February 2019. The application was advertised, with 19 objections received.  

3. The application was amended pursuant to Section 57A of the Planning and Environment Act 
1987. The key changes incorporated are described below.   

4. The application was readvertised in 23 July 2019 with an additional 4 objections received, 
bringing the total number of objections to 23. Five objectors who previously objected, 
submitted supplementary concerns.   

5. A Planning Consultation Meeting was held on 29 October 2019, where the key issues raised 
in the objections were discussed with the Permit Applicant, Objectors and Planning Officers 
present. 

6. While this process was occurring, Council sought and received advice from Council’s internal 
units including Urban Design, Engineering and Environmental Sustainable Development 
(ESD). Referral advice is attached to this report. 

Aboriginal Cultural Heritage Significance 

7. The subject site is located within 200m of the Yarra River as defined in Division 3 of the 
Aboriginal Heritage Regulations 2007. The development of this site does not trigger the need 
for a Cultural Heritage Management Plan (CHMP) as the development of one dwelling is 
exempted under the Aboriginal Heritage Regulations 2018.  

VCAT Proceedings 

8. On 1 October 2019, Council was informed that the applicant had lodged a Section 79 ‘failure 
to determine within the prescribed time’ appeal with the Victorian Civil and Administrative 
Tribunal (VCAT). 

9. No statements of grounds have been received from any third parties.  

10. No Compulsory Conference is listed with a VCAT Full Hearing scheduled for one day on the 
26 March 2020. 

Lodgment of S57A plans or sketch plans 
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11. Following advertising and in response to concerns raised by Council’s planning officers, 
internal units and objectors, amended plans were submitted pursuant to Section 57A of the 
Planning and Environment Act 1987 on 8 April 2019. Key changes include: 

(a) Deletion of the roof terrace and decrease in building height; 

(b) Deletion of the swimming pool along the first floor; 

(c) The built form reduced through a reduction in the height and length of walls constructed 
along the boundary and incorporation of angled walls along the upper level; 

(d) Extent of fenestration reduced; 

(e) Alterations to external materials;  

(f) Alterations to front and side boundary fencing.  

 
Figure 1: Superseded plans (S52)    Figure 2: Amended Plans (S57A)  

12. The amended plans submitted pursuant to Section 57A of the Planning and Environment Act 
1987, are the decision plans.  

13. A submission was received on the 31 January 2020 in the form of a vehicle access 
assessment, prepared by Ratio Consultants dated 29 November 2019. The assessment 
included swept path diagrams which demonstrated that a B35 vehicle car can enter and exit 
the car space is a safe and efficient manner. The plan also confirmed that a B35 vehicle can 
be accommodated within the 4.9m long car space. 

The Proposal  

14. The application is for the construction of a triple storey dwelling with a basement. No 
planning permit is triggered for the demolition of the existing dwelling.  

15. Key features of the proposal include:   

Construction   

Basement  

(a) Partial excavation of the site to allow for the construction of the basement level, which 
comprises a bedroom, theatre room, en-suite, laundry, stairs and a lift to the upper 
levels. 

(b) Proposed setbacks of the dwelling 

(i) A 2.5m setback to the eastern (Gwynne Street) boundary. 

(ii) A zero setback to the southern (Munro Street) boundary. 

(iii) A 2.2m setback to the west (rear) boundary. 

(iv) A zero setback to the northern (side) boundary 

Ground floor  

(c) Development of the ground floor comprises an undercroft parking area (4.75m by 
4.9m) and with ancillary bike, bin store, 6m² storage area and rainwater tank. An entry, 
lift, staircase and open plan living area. 
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(d) Proposed setbacks of the dwelling: 

(i) A varied 0.83m to 2.5m setback to the eastern (Gwynne Street) boundary. 

(ii) A varied zero to 0.9m setback to the southern (Munro Street) boundary. 

(iii) A zero setback to the west (rear) boundary. 

(iv) A zero metre setback to the northern (side) boundary. 

First floor  

(e) Development of the first floor comprises an east-facing balcony fronting Gwynne 
Street, lift, staircase and open plan kitchen and dining area leading out onto the 
dwelling’s private open space (25sqm terrace) within the rear setback. 

(f) Proposed setbacks of the dwelling: 

(i) A varied 0.83m to 2.5m setback to the eastern (Gwynne Street) boundary. 

(ii) A zero setback to the southern (Munro Street) boundary. 

(iii) A varied 1.05m to 5.3m setback to the west (rear) boundary. 

(iv) A zero setback to the northern (side) boundary. 

Second floor  

(g) Development of a second floor comprises a bedroom, en-suite, retreat and robe stairs 
and a lift.  

(h) Proposed setbacks of the dwelling: 

(i) A varied 0.83m to 2.5m setback to the eastern (Gwynne Street) boundary. 

(ii) A zero setback to the southern (Munro Street) boundary. 

(iii) A 5.95m setback to the west (rear) boundary. 

(iv) A zero setback to the northern (side) boundary. 

(i) The proposed development is of a contemporary form, constructed from roughcast 
concrete, copper cladding/screening, smooth concrete, aluminium framed glazing and 
reed glass balustrade. 

(j) Maximum height of 9 metres above natural ground level. 

Materials and colour schedule  

(k) Roughcast concrete;  

(l) Copper cladding; 

(m) Copper screening (25% transparent);  

(n) Smooth concrete;  

(o) Aluminium framed glazing; and  

(p) Reed glass balustrade. 

Existing Conditions 

Subject Site 

16. The subject site is located on the western side of Gwynne Street at the junction of Gwynne 
Street and Munro Street. The site has a frontage of 4.92m to Gwynne Street and a maximum 
site depth of 27.32m, amassing to a total site area of 134sqm. The subject site has a 
secondary (side) frontage along Munro Street.  
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17. The land is developed with a single storey rendered dwelling with a metal, flat roof form. The 
dwelling is single fronted with a minimum setback of approximately 2.9m from the eastern 
(front) title boundary. There is an existing low timber picket fence (1.1m high approx.) within 
the dwelling’s front setback along Gwynne Street and which extends along Munro Street. 
The front setback has a landscaped garden area. The dwelling consists of two bedrooms, a 
bathroom/wc and an open plan kitchen and living room leading out into the dwelling’s 
secluded private open space/car space within the rear setback. Vehicle access is via the side 
street, along Munro Street.  

18. The title submitted does not show any restrictive covenants affecting the subject site. There 
is however 0.2m wide brick party wall easement constructed along the northern (side) 
boundary for 20.2m with No. 128 Gwynne Street.  

 
Figure 3 – Subject site No. 130 Gwynne Street, Cremorne (view from Gwynne Street) 

 

 
Figure 4 – Subject site No. 130 Gwynne Street, Cremorne (view from Munro Street) 

Surrounding Land 

19. The site is located within a neighbourhood which contains a variety of built form and uses. 
The immediate area is primarily residential and commercial in character, with the subject site 
located at the junction between the residential zone to the north and west and commercial 
zone to the east and south, along the opposite side of Gwynne Street and Munro Street 
(figures 5 and 6).    

20. The subject site is located within a General Residential Zone (GRZ) and forms part of a row 
of single storey dwellings extending north along Gwynne Street. These dwellings are also 
located within the GRZ. This section of Gwynne Street is occupied by predominantly single 
storey terrace dwellings with limited front setbacks (3m), gable-end roofs and verandahs 
extending from the front facade. None of the dwellings fronting Gwynne Street appear to 
have car spaces provided, with the dwellings relying on on-street parking. 
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21. The properties to the east and south are located within a Commercial 2 Zone (C2Z). These 
properties vary in height between 3 to 4 storeys and operate as commercial uses.       

 
Figure 5 – Zoning map of subject site and surrounds 

 

 
Figure 6 – Aerial photo of subject site and surrounds 

22. The site’s immediate interfaces are as follows: 

North  

23. The adjoining land to the north is developed as a single-storey weatherboard dwelling which 
forms part of a row of dwellings extending north along Gwynne Street. The dwelling has a 
2.5m setback from the street, with a gable-end roof and verandah encroaching into this 
setback and resulting in a 1.1m setback. A low timber picket fence is constructed along the 
front boundary. The dwelling is constructed to the common boundary with the subject site for 
a length of approximately 20.18m. The rear of this site consists of the dwelling’s secluded 
private open space. 

East  

24. To the east, along the opposite side of Gwynne Street, are the rear boundaries of No. 64 
Balmain Street, otherwise known as the Rosella factory complex. The Rosella factory 
complex is a commercial subdivision consisting of various large lots and includes various 1-4 
storey warehouse/office buildings and is located within the C2Z. Many of the buildings were 
constructed in the early 20th century with evidence of more recently refurbished and recently 
constructed commercial development. Interfacing the subject site is the rear boundary walls 
of units within the complex (figure 4). The walls are constructed from brick, with large 
proportioned windows and balconies providing outlook and light to the street.  
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25. Gwynne Street is approximately 9m in width, with parallel car parking provided along the 
street’s western portion. There is a no-stopping along the eastern portion of the street.  

South 

26. To the south, along the opposite side of Munro Street, is the side boundary of No. 132 
Gwynne Street. This property is also known as No. 64 Balmain Street and part of the Rosella 
factory complex. The land is developed as a 3 storey commercial building constructed to all 
boundaries. The building appears to have been constructed in the early 20th century with 
evidence of more recently refurbishments along the upper floor level (figure 7). The building 
has a strong red brick finish along the lower floors with large proportioned fenestration 
fronting both streets. Along the upper level of the building, there appears to be a more recent 
addition constructed in a metal finish, while also maintain the large window proportions.     

 
Figure 7 – No. 132 Gwynne Street, Cremorne 

West  

27. To the west of the subject site is the rear boundary of No. 165 Cubitt Street. This property is 
developed as a single-storey weatherboard dwelling fronting Cubitt Street. The dwelling is 
constructed along both side boundaries with the dwelling’s secluded private open space 
located within the rear setback, interfacing the subject site. The open space is approximately 
27sqm in area and has a pergola structure constructed above the majority of this space 
(figure 8). 

 
Figure 8 – Rear setback of No. 165 Cubitt Street (with pergola structure visible) 

Planning Scheme Provisions 

Zoning 
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28. The subject site is zoned General Residential Zone (Schedule 2). The following provisions 
apply: 

(a) Pursuant to Clause 32.08-5, a planning permit is required to construct one dwelling on 
a lot. Clause 54 (one dwelling on a lot) applies.  

(b) Pursuant to Clause 32.08-5, a planning permit is required to construct or extend a front 
fence within 3 metres of a street if: 

(i) The fence is associated with one dwelling: 

- A lot less than 300 square metres, or  

- A lot of between 300 and 500 square metres if specified in a schedule to 
this zone, and 

(ii) The fence exceeds the maximum height specified in Clause 54.06-2 (1.5m).  

Given the front fence associated with the new dwelling exceeds a height of 1.5m, a 
planning permit is required.  

(c) Pursuant to Clause 32.08-4, the garden requirements do not apply to this application 
given that the subject site is less than 400sqm.  

(d) Pursuant to Clause 32.08-10 (Schedule 2), a building used as a dwelling or residential 
building must not exceed the height of 9 metres. The proposal seeks an overall height 
of 9m and therefore satisfies the maximum building height requirement. The above 
provision also states that a building must contain no more than 3 storeys at any point. 
A basement level is proposed, however a basement is not considered a storey for 
these calculations and does not extend more than 1.2m above the ground.       

Overlays 

29. The subject site is not affected by any overlays.  

Particular Provisions 

Clause 52.06 – Car Parking 

30. Pursuant to Clause 52.06 of the Yarra Planning Scheme, prior to a new use commencing, 
the car parking spaces required under Clause 52.06-5 must be provided on the land. Where 
a use is not specified in table 1 of 52.06-5, car parking spaces must be provided to the 
satisfaction of the Responsible Authority. 

31. Before a requirement for car parking is reduced (including reduced to zero), the applicant 
must satisfy the responsible authority that the provision of car parking is justified having 
regard to the relevant decision guidelines at Clause 52.06-6 of the Scheme.  

32. The following table outlines the car parking requirement of the proposal under clause 52.06 
of the Scheme: 

Use  Clause 52.06 
requirement  

Spaces 
required 

Provided Shortfall 

2 bedroom 
dwelling  

 1 each one or two 
bedroom dwelling 

1 1 0 

33. The proposal will have an overall car parking demand of 1 car space pursuant to Clause 
52.06 of the Yarra Planning Scheme. The dwelling is to have one car space located to the 
rear of the building. As such, no reduction in car parking is required.  

Clause 54 – One Dwelling on a Lot  

34. Pursuant to Clause 54 of the Scheme, the provisions apply to construct one dwelling on the 
lot.  

General Provisions 

Clause 65 – Decision Guidelines  
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35. The decision guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. 
Before deciding on an application, the Responsible Authority must consider a number of 
matters. Amongst other things, the Responsible Authority must consider the relevant State 
and Local Planning policy Frameworks, as well as the purpose of the zone, overlay or any 
other provision.  

Planning Policy Framework (PPF) 

Clause 15.01-1S (Urban Design) & 15.01-1R (Urban Design – Metropolitan Melbourne)  

36. The objectives of this clause are: 

(a) To create urban environments that are safe, healthy, functional and enjoyable and that 
contribute to a sense of place and cultural identity; and 

(b) To create a distinctive and liveable city with quality design and amenity. 

Clause 15.01-2S – Building design  

37. The objective of this clause is: 

(a) To achieve building design outcomes that contribute positively to the local context and 
enhance the public realm.  

Clause 15.01-5S –Neighbourhood character 

38. The objective of this clause is: 

(a) To recognise, support and protect neighbourhood character, cultural identity, and 
sense of place.  

Clause 15.02-1S – Energy and resource efficiency 

39. The objective of this clause is: 

(a) To encourage land use and development that is energy and resource efficient, 
supports a cooler environment and minimises greenhouse gas emissions. 

Local Planning Policy Framework (LPPF) 

Clause 21.05-2 – Urban design  

40. The relevant objectives of this clause are: 

(a) To reinforce the existing urban framework of Yarra. 

(b) To ensure that new development contributes positively to Yarra’s urban fabric.  

Clause 21.08-2 – Neighbourhoods (Burnley – Cremorne – South Richmond) 

41. This clause describes the Cremorne area as having, “a mixed use character with Victorian 
cottages, apartments and warehouse conversions intermingled with commercial and 
industrial uses. This mix of uses is valued by the local community and must be fostered”. 

Relevant Local Policies 

Clause 22.05 – Interface Uses Policy 

42. The relevant objectives of this clause are: 

(a) To enable the development of new residential uses within and close to activity centres, 
near industrial areas and in mixed use areas while not impeding the growth and 
operation of these areas as service, economic and employment nodes.  

(b) To ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenity.  

Clause 22.10 – Built Form and Design Policy 

43. The relevant objectives of this clause are: 
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(a) Ensure that new development positively responds to the context of the development 
and respects the scale and form of surrounding development where this is a valued 
feature of the neighbourhood character. 

(b) Ensure that new development makes a positive contribution to the streetscape through 
high standards in architecture and urban design. 

(c) Limit the impact of new development on the amenity of surrounding land, particularly 
residential land. 

(d) Design buildings to increase the safety, convenience, attractiveness, inclusiveness, 
accessibility and ‘walkability’ of the City’s streets and public spaces.  

(e) Create a positive interface between the private domain and public spaces.  

(f) Encourage environmentally sustainable development.  

Clause 22.13 – Residential Built Form Policy 

44. The relevant objectives of this clause are: 

(a) To limit the impact of new development on surrounding land, particularly on low rise 
residential areas. 

(b) To respond to and strengthen the distinct character of different parts of Yarra. 

Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

45. Clause 22.16 of the Scheme applies to applications for extensions to existing buildings which 
are 50 square metres in floor area or greater. The relevant objective of the policy is: 

(a) To promote the use of water sensitive urban design, including stormwater re-use. 

Advertising  

46. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 26 letters sent to surrounding owners and occupiers and by two 
signs displayed on site. Council received 19 objections, the grounds of which are summarised 
as follows: 

(a) Built form and neighbourhood character: 

(i) Not responsive to neighbourhood character or heritage overlay. 

(ii) Out of character with low scale along street. 

(iii) Not responsive to design elements along street (i.e. architectural form, building 
materials). 

(iv) Exceeds maximum building height permitted under the zone. 

(b) Loss of daylight/overshadowing. 

(c) Lack of setbacks. 

(d) Excessive site coverage/lack of permeability. 

(e) Overlooking. 

(f) Car parking: 

(i) Loss of on-street car parking. 

(ii) Extent of reduction sought. 

(g) Setting of a precedent. 

(h) Loss of property values. 

(i) Noise.   
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47. The Section 57A amended plans were advertised under the provisions of Section 57B of the 
Planning and Environment Act (1987) by 26 letters sent to surrounding owners and occupiers 
and to all objectors and by two signs displayed on site. Council received 4 additional objections, 
bringing the total number of objections to 23. No new concerns were raised in the subsequent 
objections received under the amended plans.   

48. A planning consultation meeting was held on 29 October 2019 and attended by two objectors, 
the Applicant and Council Officers to discuss all issues and concerns raised in the letters of 
objection. The Applicant made a commitment to review the car parking arrangements and to 
provide external finishing samples to abutting neighbours. 

49. A submission was received on the 31 January 2020 in the form of a vehicle access 
assessment, prepared by Ratio Consultants dated 29 November 2019. The assessment 
included swept path diagrams which demonstrated that a B35 vehicle car can enter and exit 
the car space is a safe and efficient manner. The plan also confirmed that a B35 vehicle can 
be accommodated within the 4.9m long car space. 

50. It has been confirmed that the external finishing samples were provided to the relevant 
objector.      

Referrals  

51. The referral comments are based on plans prepared by C. McFadyen Design TP01 to TP18 
(Rev B), which were advertised pursuant to Section 52 of the Planning and Environment Act 
1987 and amended plans which were prepared by C. McFadyen Design TP01 to TP18 (Rev 
D) re-advertised pursuant to Section 57B of the Planning and Environment Act 1987.  

External Referrals 

52. The application was not required to be referred externally under the Yarra Planning Scheme. 

Internal Referrals 

53. The original application was referred to the following units within Council: 

(a) Engineering Services Unit (Rev D);  

(b) Urban Design Unit (Rev D); 

(c) ESD Officer (Rev B).  

54. The amended plans pursuant to 57A were re-referred to Council’s Engineering and Urban 
Design Unit. Their comments reflect the decision plans for this application.  

55. The 57A plans were not re-referred to Council’s ESD Officer as there were no significant 
changes between the amended plans and originally advertised plans from an ESD 
perspective.     

56. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

57. The primary considerations for this application are as follows: 

(a) Neighbourhood character  

(b) Clause 54 (ResCode) 

(c) Car parking 

(d) Objections  

Neighbourhood Character  

58. Clause 22.10 (Built form and design policy) and Clause 22.13 (Residential Built Form Policy) 
provide specific guidance on assessing appropriate height and scale of new developments in 
residential contexts. Clause 22.10 provides design guidelines at Clause 22.10-3.2 (Urban 
form and character), Clause 22.10-3.3 (Setbacks & building heights), and Clause 22.10-3.4 
(Street and Public Space Quality). 
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59. The surrounding area is characterised by a mix of residential and commercial properties, 
varying in scale from single storey to four storey offices. It is proposed to demolish the 
existing single storey dwelling (no permit required) and construct a triple storey dwelling, with 
a basement.  

60. The proposal maintains a fine grain subdivision pattern, with the front setback generally 
consistent with the row of dwellings extending towards the north at 1.3m. The built form 
extends up to three storeys (9m), reducing to one storey and a terrace towards the rear 
interface. The front setback is considered an acceptable design response, which generally 
maintains the front setback along Gwynne Street.  

61. To reduce the building’s visual bulk the proposal incorporates recessed balconies along the 
Gwynne Street interface, a cantilevered first floor, an angled second floor towards the 
eastern, southern and western interfaces, and the use of glazing, roughcast concrete, copper 
screening and planter boxes. The windows are floor to ceiling in proportion and pick up on 
the proportions of the adjoining fenestration associated with the Rosella factory complex.    

62. The built form towards the rear is single storey in scale, with the first and second floors set 
back in line with the rear façade of the adjoining property at No. 128 Gwynne Street to the 
north. A 4.5m by 5.3m terrace is proposed within the rear setback of the first floor. The 
terrace incorporates a 0.195m setback to No. 128 Gwynne Street (north interface) and a 
landscaped 1.05m setback to No. 165 Cubitt Street (western interface). This ensures that 
only a single storey built form and terrace will directly interface the adjoining secluded private 
open spaces. The setbacks combined with the use of landscaping and screening (copper 
and reed glass screens) is considered to provide an acceptable level protection while also 
not presenting an unreasonable built form to the open spaces.              

63. Given the location of the subject site on a corner, the surrounding built form context, 
articulated/setbacks incorporated and permitted height within the zone, a three storey built 
form is considered acceptable in this instance. The built form will also strongly mark the 
entrance to Gwynne Street and Munro Street. Clause 22.10 of the Scheme allows the overall 
height of a building to exceed the prevailing building height of the area where the site is on a 
corner and does not cause unreasonable off-site impacts. The proposal is consistent with 
this policy guideline.     

64. The dwelling entry is to be located along Munro Street. The internal layout of the dwelling, 
which incorporates a basement courtyard to Gwynne Street, has resulted in the dwelling 
entry being located along Munro Street. Although the preference is for the dwelling’s entry to 
be located along Gwynne Street, the restricted lot width combined with the provision of a 
basement courtyard has led to the entry being relocated to Munro Street. Planted boxes 
along the balconies to Gwynne Street and Munro Street (terrace), will assist in softening the 
overall built form.  

65. Vehicle access to the site will be retained along Munro Street, with the existing crossover 
proposed to be widened.         

66. Overall, the addition will not detract from the streetscape given the varied existing built form 
within the streetscape, setbacks provided and use of materials.             

Clause 54 (ResCode)    

67. Clause 54 comprises 19 design objectives and standards to guide the assessment of new 
residential development. Given the site’s location within a built up inner city residential area, 
strict application of the standard is not always appropriate, whether the proposal meets the 
objective is the relevant test. The following standards are either not applicable or are met by 
the existing conditions: 

(a) A8 – Significant trees (no significant vegetation to be affected); 

(b) A13 – North-facing windows – Not applicable (there are no north-facing windows within 
3m of the proposed development); 

Neighbourhood character  
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68. This standard encourages proposed development to respond to the existing neighbourhood 
character or to contribute to a preferred neighbourhood character of the area. An 
assessment of the proposed development in relation to neighbourhood character has been 
carried out earlier in the report and found that the proposal provides an appropriate design 
response respecting both the existing and preferred neighbourhood character, subject to 
conditions. 

Integration with the street  

69. The subject site is a corner site, with the dwelling to be orientated towards both Gwynne 
Street and Munro Street. The proposed dwelling incorporates an entry along Munro Street 
but maintains an active frontage and surveillance along Gwynne Street through the 
incorporation of balconies along the first and second floors. Additional fenestration is 
provided along Munro Street, along with a first floor terrace to the rear with outlook to Munro 
Street.  

70. The proposed development incorporates a 1.6m to 1.66m high front fence along Gwynne 
Street, which wraps around and increases in height to 1.8m along Munro Street. Subject to 
condition for openings (discussed later in this report) the proposed fencing is acceptable 
given the surrounding context, provision of balconies/fenestration along the upper floor for 
surveillance and the existing fencing character along Gwynne Street.         

Street setback 

71. Under the above standard, the proposed dwelling is required to have a front setback which is 
the same distance as the setback of the front wall of the existing building on the abutting 
allotment facing the front street.  

72. A review of the plans submitted has identified that the abutting dwelling at No. 128 Gwynne 
Street has a front setback of 2.554m. The proposed dwelling incorporates a varied front 
setback of between 1.3m (planter box along first floor) to 2.5m (glazed façade behind 
balcony), requiring a variation of 1.2m.  

73. A variation in the above standard is considered acceptable in this instance given the 
dwelling’s corner site location, surrounding context where buildings are constructed to the 
front boundary (No. 132 Gwynne Street) and articulation provided by the glazed façade 
which is set back 2.5m from the Gwynne Street with only the upper floor balconies 
encroaching into the front setback.  

Building height  

74. The above standard states that the maximum building height should not exceed 9 metres 
with the GRZ (Schedule 2). The proposed dwelling is to have a maximum height of 9m above 
the natural ground level, which is in accordance with the above standard.  

Site coverage  

75. A site coverage of approximately 89% (121sqm) is identified in the site analysis. However a 
review of the plans indicates that the site coverage is higher at 95% (129sqm), which 
requires a variation of 35% in the above standard.  

76. Although high, this is considered an acceptable variation and is reasonable in the context of 
the site in an inner urban environment, and the established neighbourhood character which 
is characterised by high site coverages. Examples of dwellings, rear additions, outbuildings 
and garage structures exceeding 60% can be identified within the immediately surrounding 
area. Clause 22.10-3.6 states that a new development should not exceed a maximum site 
coverage of 80% unless the pattern of site coverage in the immediate area is higher.     

77. The adjoining properties to the east and south associated with the Rosella factory complex 
appear to have a 100% site coverage. In addition there appears to be a number of residential 
properties (No 124 Gwynne Street, 173 Cubitt Street and 201 Dover Street) which exceed a 
site coverage of 80%. Given this surrounding context and provision for landscaping (planter 
boxes) to softer the built form to the residential interfaces it is considered acceptable in this 
location.     
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Permeability  

78. The decision plans identify a site permeability of 10% (13.2sqm) located within the front and 
rear setbacks. These permeable areas includes the 9sqm basement courtyard within the 
front setback. The courtyard has a balcony structure located above it which reduces the 
permeable area to approximately 4.7sqm. Including the 4.1sqm permeable area within the 
rear setback, this equates to a total permeable area of 8.8sqm (6.4%).      

79. This requires a variation of 13% in the above standard. A variation is considered acceptable 
in this instance given the surrounding context where there are high site coverages and as 
such low areas for permeability, with examples provided in the previous section of this report. 
The proposed development does incorporate a 3,000 litre rain water tank to reduce the 
impact of increased stormwater run-off on the drainage system.  

80. The amended plans submitted pursuant to Section 57A of the Planning and Environment Act 
1987 did not include a STORM report. However from the original advertised plans (Section 
52 plans), the proposal achieved a STORM score of 106% through the installation of a 
3,000L rainwater tank. Given the similarities in the overall design response and building 
footprint in both sets of plans it is considered that the amended plans can achieve a STORM 
rating of 100%. A condition will be included for an amended STORM assessment to be 
submitted.  

Energy efficiency  

81. Overall, it is considered that the proposal will achieve an appropriate level of energy 
efficiency, consistent with the objective of the standard. The dwelling will achieve adequate 
levels of solar access and natural ventilation through the provision of fenestration to all 
habitable rooms and also allow for cross-ventilation.  

82. The basement level bedroom will abut a 9sqm courtyard and will receive an adequate level 
of daylight pursuant to Clause 54.05-1 (Daylight to New Windows) of the Scheme. A full 
assessment will be discussed later in this report.  

83. Given the east-west orientation of the subject site, overshadowing will be primarily be 
contained to Munro Street to the south and Gwynne Street in the afternoon period. Some 
overshadowing to the adjoining properties at No. 165 Cubitt Street will occur during the 
morning period. However, as will be discussed later in this report, the extent of 
overshadowing is in accordance with the overshadowing standard and reasonable given the 
inner-city context.  

84. There are no solar panels on adjoining sites affected by the proposed development.  

Side and rear setbacks  

85. This standard stipulates the following: 

“A new building not on or within 200mm of a boundary should be set back from side or rear 
boundaries: 

(a) At least the distance specified in a schedule to the zone, or  

(b) If no distance is specified in a schedule to the zone, 1 metre, plus 0.3 metres for every 
metre of height over 3.6 metres up to 6.9 metres, plus 1 metre for every metre of height 
over 6.9 metres.” 

86. The proposed development incorporates a three storey built form, with a raked wall 
constructed along the second floor to Munro Street and a rear setback provided from the 
western boundary. A review of the proposal against the above standard has identified that 
the raked wall to the southern boundary is setback approximately 0.21m, requiring a variation 
in the above standard.   

87. The following table identifies the heights, required and proposed setbacks and where the 
variations to the standard are requested:  

 



Agenda Page 20 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 26 February 2020 

 

Proposed wall Wall height Setback 

required 

Proposed 

setback 

Variation 

required 

Southern 
(second floor)  

8.76m to 9m 3.85m to 4.09m 0.21m  3.64m to 3.88m 

Western (first 
floor – dining 
room window) 

5.8m 1.66m 5.9m N/A  

Western (first 
floor – 
screening to 
terrace) 

4.56m 1.28m 1.05m  0.23m 

Western 
(second floor) 

9m  4.09m 5.9m  N/A  

88. The above variations are considered acceptable for the following reasons:  

(a) The subject site is located on a corner site which abuts a C2Z to the east and south 
where higher built form are present. A review of the surrounding area has identified 
three/four storey built forms to the east at No. 64 Balmain Street (east) and No. 132 
Gwynne Street (south).   

(b) The off-site amenity impacts and in particular overshadowing are considered 
acceptable with shadowing generally confined to Munro Street and Gwynne Street. 
There is to be some limited overshadowing in the morning period to No. 165 Cubitt 
Street will occur during the morning period. However, as will be discussed later in this 
report, the extent of overshadowing is in accordance with the overshadowing standard 
and reasonable given the inner-city context. 

(c) A small variation is required for the screening towards the western interface of 0.23m. 
As discussed above, overshadowing is considered acceptable and to soften the visual 
bulk, landscaping has been provided to within the 1.2m setback (figure 9) 

 
Figure 9 – Screening section showing landscaping buffer to No 165 Cubitt Street 

(d) The variation to the south is more significant however this side does not have a 
sensitive interface, with Munro Street providing a buffer to the commercial property at 
No. 132 Gwynne Street.   

Walls on boundaries  

89. This standard stipulates the following: 
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“A new wall constructed on or within 200mm of a side or rear boundary of a lot or a carport 
constructed on or within 1 metre of a side or rear boundary of lot should not abut the 
boundary:  

(a) For a length of more than the distance specified in a schedule to the zone; or  

(b) If no distance is specified in a schedule to the zone, for a length of more than 

(i) 10 metres plus 25 per cent of the remaining length of the boundary of an 
adjoining lot, or  

(ii) Where there are existing or simultaneously constructed walls or carports abutting 
the boundary on an abutting lot, the length of the existing or simultaneously 
constructed walls or carports whichever is the greater.” 

90. It is proposed to construct boundary walls along the northern, southern and western 
boundaries. 

91. Pursuant to the above standard the boundary walls along the northern and southern 
boundaries should not exceed a length of 14.33m. It is proposed to construct a boundary wall 
length of 26.4m along the northern boundary and 24.45m along the southern boundary. 
Under the above standard the northern boundary wall will require a variation of 12.07m and 
the southern wall will require a variation of 10.12m.  

92. No variation is required for the proposed western (rear) boundary wall, which has a proposed 
length of 4.95m.  

93. A variation in the northern and southern boundary wall lengths is considered acceptable in 
this instance for the following reasons: 

(a) The majority of the wall along the northern boundary (21.35m) will abut an existing 
boundary wall associated with No. 128 Gwynne Street.  

(b) The two and three storey section of the northern boundary wall will be constructed 
adjacent to the existing boundary wall/roof associated with No. 128 Gwynne Street, 
with only the single storey portion and first floor screening associated with the rear 
terrace directly interfacing the adjoining secluded private open space to the north. The 
built form mass is further reduced through the use of 25% transparent copper 
screening and a 0.195m setback.  

(c) The built form presenting to Munro Street is sufficiently articulated through the use of 
fenestration, copper screening, rendered finishes and the raked second floor.   

(d) The majority of overshadowing is contained to Munro Street and Gwynne Street. There 
will be a limited amount of overshadowing into No. 165 Cubitt Street during the morning 
period but this is not considered unreasonable as discussed later in this report.    

(e) All abutting existing habitable room windows will receive daylight in accordance with 
Clause 54.  

94. A variation is also required in relation to the boundary wall heights along the northern and 
southern boundaries and are as follows: 

Boundary  Maximum wall 
height 

Average wall height  Variation required  

Northern 8.825m 7.3m 4.2m 

Southern  9m 6.2m 2.6m 

95. A variation in the wall length is considered acceptable in this instance for the following 
reasons: 
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(a) There are examples of boundary walls constructed in excess of the above standard 
within the immediate area, with No. 132 Gwynne Street along the opposite side of the 
street having a triple storey wall constructed to the boundary.  

(b) The two/three storey portion of the northern boundary wall will be constructed adjacent 
to the existing boundary wall associated with No. 128 Gwynne Street, with only the 
single storey portion and first floor screening associated with the rear terrace directly 
interface the adjoining secluded private open space to the north. The built form is 
further reduced through the use of 25% transparent copper screening and a 0.195m 
setback.  

(c) It is considered that given this sensitive interface a greater setback is required to 
reduce the visual bulk. As such, a condition will be included for the screening to be 
setback in accordance with Standard A10 of Clause 54.04-1. This will result in a 
setback of 1.2m from the northern boundary.   

(d) The upper portion of the northern boundary wall will be visible when viewed from the 
north. To reduce the bulk, it is proposed to incorporate a rough case concrete finish. 
There are concerns that this treatment does not sufficiently reduce the visual bulk or 
providing a visual interesting interface. As such, a condition will be included for an 
alternative treatment to be incorporated to the satisfaction of the Responsible Authority.      

(e) The built form presenting to Munro Street is sufficiently articulated through the use of 
fenestration, copper screening, rendered finishes and the raked second floor. 

(f) The off-site amenity impacts, in particular overshadowing is contained to Munro Street 
and Gwynne Street. There will be a limited amount of overshadowing into No. 165 
Cubitt Street during the morning period but is in accordance with the relevant 
overshadowing standard.  

Daylight to existing windows  

96. This standard stipulates the following: 

“Buildings opposite an existing habitable room window should provide for a light court to the 
existing window that has a minimum area of 3 square metres and minimum dimension of 1 
metre clear to the sky. The calculation of the area may include land on the abutting lot. Walls 
or carports more than 3 metres in height opposite an existing habitable room window should 
be set back from the window at least 50 per cent of the height of the new wall if the wall is 
within a 55 degree arc from the centre of the existing window”.  

97. The windows of adjoining properties would continue to receive adequate daylight levels in 
accordance with the standard as these would all continue to face into areas greater than the 
minimum light court area of 3sqm. The proposed wall heights to where the windows are 
positioned are excess of 50% of the wall height. This dwelling already has adequate 
setbacks to facilitate appropriate daylight levels to existing windows.      

Overshadowing  

98. This standard requires, where sunlight to the secluded private open space of an existing 
dwelling is reduced, at least 75%, or 40 square metres with a minimum dimension of 3 
metres should receive a minimum of five hours of sunlight between 9am and 3pm on 22 
September. If existing sunlight to the secluded private open space (POS) of an existing 
dwelling is less than the requirements of this standard, the amount of sunlight should not be 
further reduced.  

99. As a result of the east-west orientation of the subject site, overshadowing will be contained to 
only one secluded private open space at No. 165 Cubitt Street. This property is impacted by 
shadows cast at 9am and 10am as a result of the proposed 1.7m high first floor terrace 
screening. Given the inner city context and site orientation this open space experiences 
overshadowing from existing built forms, fencing and the shadowing caused by the dwelling 
on the property itself. As a result, the property does not currently meet the above standard, 
which is a common occurrence within an inner city context. 
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100. A review of the shadow diagrams submitted with the application has identified that extent of 
overshadowing is inaccurate as it does not take into account the shadow caused by the reed 
glass the western side of the first floor terrace. When the glass is taken into account, this 
results in the following levels of overshadowing:  

165 Cubit Street (SPOS area – 28sqm)  

 
9am 10am 11am 

Existing shadow to 
POS 

14.5m² (52%) 8.5m² (30%) No change 

Proposed shadow to 
POS  

16.5m² (55%) 
 

9.2m² (32%) 
 

No change 

Increase shadow 2m² (3%) 0.7m² (2.5%) No change 

101. From the above table, the proposed development will only increase overshadowing by 2sqm 
at 9am and 0.7sqm at 10am when assessed under the above standard. Taking into account 
the extent of existing overshadowing, this open space will receive a total of 37% or 10.4sqm 
of solar access at 9am and 65% or 18.3sqm of solar access at 10am. Furthermore, a 0.5sqm 
section of the additional shadowing at 10am is cast by the reed glass balcony, which will 
allow some light to penetrate through this area.     

102. Taking into account the inner city context and the 11.5sqm to 13.3sqm of usable space which 
will receive no additional overshadowing, it is considered that the above variation is 
acceptable in this instance.   

Overlooking  

103. The overlooking standard requires that any habitable room windows or balconies are located 
or designed to avoid direct views into the secluded private open space and habitable room 
windows of an existing dwelling within a horizontal distance of 9 metres.  

Ground floor  

104. There is no overlooking concerns identified along the ground floor, with boundary walls 
exceeding 1.8m in height constructed to the abutting secluded private open spaces to the 
north (No. 128 Gwynne Street) and west (No. 165 Cubitt Street).     

First floor  

105. Overlooking from the first and second floors is confined to the abutting secluded private open 
spaces to the north (No. 128 Gwynne Street), west (No. 165 Cubitt Street) and south-west 
(No. 167 Cubitt Street). There is no overlooking concerns to the east or immediately south as 
both adjacent properties are commercial in nature.  

106. To prevent overlooking from the first floor terrace, 1.7m high screening has been provided 
along the northern and western section of the terrace. The screening is 1.7m high and has a 
transparency of 25% (or is otherwise obscured) in accordance with the above standard. The 
south-facing windows appear to be screened but this is not necessary for overlooking 
purposes as the windows are beyond 9m from the nearest secluded private open spaces and 
habitable room windows.  

107. It has been identified that the copper screen legend on TP-10 (east and west elevations) 
does not have a 25% transparent notation, as notated on TP-11. A condition will be included 
to TP-10 to add a notation for the copper screen to be 25% transparent.   

108. A 1.25m high balustrade is provided along the southern section of the terrace. A review of 
the site plan has identified no overlooking into No. 167 Cubitt Street to the south-west with 
this area of secluded private open space 9.8m away.  

Second floor  

109. Potential overlooking has been identified from the west-facing retreat room into the adjoining 
open spaces. To prevent overlooking a floor to ceiling copper screen has been provided with 
a minimum transparency of 25% in accordance with the above standard.   
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110. The south-facing windows are screened but this is not necessary for overlooking purposes 
as the windows are beyond 9m from the nearest secluded private open spaces and habitable 
room windows. 

Daylight to new windows  

111. This standard requires all habitable room windows to face an “outdoor space clear to the sky 
or a light court with a minimum area of 3 square metres and minimum dimension of 1 metre 
clear to the sky”. 

112. All of the proposed windows (with the exception of the basement bedroom) will face an area 
with a minimum space of 3sqm and minimum dimension of 1m clear to the sky.  

113. The basement bedroom will interfaces a 9sqm courtyard. Council’s ESD Office has raised 
concerns that the basement has poor access to daylight and natural ventilation. A review of 
the courtyard has identified that even with the ground floor balcony overhand, the courtyard 
will have a void of 6.4sqm, which is well in excess of the minimum 3sqm required under the 
above standard. However the first floor balcony overhang will only provide and area of 
4.8sqm, with a minimum width of between 830mm to 1.095m which is not in accordance with 
the standard. Given the varied setbacks (widths) provided to the balcony, which exceed 1m, 
it is considered that adequate daylight will be provided.     

114. With regards to the theatre room, this is not considered a habitable room and is unlikely to be 
used as such given its open plan nature to the staircase and lift area.     

Private open space  

115. This standard stipulates the following: 

“a dwelling should have private open space consisting of an area of 80 square metres or 20 
per cent of the area of the lot, whichever is the lesser, but not less than 40 square metres. At 
least one part of the private open space should consist of secluded private open space with a 
minimum area of 25 square metres and a minimum dimension of 3 metres at the side or rear 
of the dwelling with convenient access from a living room”. 

116. The proposed development has been provided with a total of approximately 42sqm of private 
open space within ground floor courtyard, first floor terrace and ground, first and second floor 
balconies fronting Gwynne Street. A minimum of 25sqm has been provided to the first floor 
terrace, which has convenient access via the dining room in accordance with the above 
standard. 

117. However as a result of the setting back of the first floor terrace screen from the northern 
boundary, this will result in a total area of approximately 16sqm. This will require a variation 
of 9sqm in the above standard. The terrace will still maintain a minimum dimension of 3m. A 
variation in the overall area is considered acceptable as it will still provide a usable open 
space, which has good solar access from the midday/afternoon period.   

Solar access to open space  

118. The proposed development provides the dwelling’s primary open space in the form of a first 
floor terrace to the rear (western) boundary. This space will receive appropriate solar access 
from mid-day and afternoon periods, with no built form directly to the north.  

119. Secondary east-facing balconies have been provided with an outlook to Gwynne Street 
which will receive direct solar access during the morning period.  

Design detail  

120. The proposed materials are generally respectful of the existing and emerging neighbourhood 
character, with a mix of roughcast concrete, smooth finish concrete, copper cladding, copper 
screening, reed glass balustrade and fenestration. These materials are considered 
acceptable and not out of character with materials used in some recent developments within 
the area. This ensures that the proposed materials are generally sympathetic to the 
surrounding area and existing dwelling. 
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121. As discussed earlier in this report there are concerns with regards to the use of the roughcast 
concrete along the northern boundary wall. The concerns is that this finish will not sufficiently 
reduce the visual bulk when viewed from the north. As such, a condition will be included for 
an alternative treatment to be incorporated to the satisfaction of the Responsible Authority. A 
further condition will be included for all elevations to be in colour to assess the proposed 
finishes.    

122. The smooth concrete finish to the fencing fronting Gwynne Street and Munro Street may 
attract graffiti. Particularly given the commercial interfaces to the east and south. A condition 
will be included for the fences fronting both streets to be treated with a graffiti proof finish.  

Front fence   

123. Pursuant to Clause 22.10 of the Scheme, “high solid fence treatments to street boundaries 
should be avoided” and development should “limit front fence heights to allow views into the 
site from the street”. Front fences along Gwynne Street are a mix of low timber picket fences, 
increasing in scale to high rendered and brick fences towards the north. Along Munro Street, 
only high timber paling fences are constructed to provide privacy to the secluded private 
open spaces. It is proposed to construct a 1.6m to 1.66m high front fence to Gwynne Street, 
with the incorporation of six vertical slits. The fence will continue to wrap around Munro 
Street and increase in height to 1.82m, following the slope of the land. The slits ensure that 
there is a break/transparency in the fence and also provides some visual interest.  

124. Council’s Urban Design Unit have raised concerns with respect to the fence heights and their 
solid nature along both Gwynne Street and Munro Street. The concern is that their solid 
nature is, “preventing and engagement with the street at ground floor except for some 
(apparent) slits at each end”. The Urban Design Unit has recommended that the fence height 
be lowered or made more visually permeable and that at a minimum a third set of slits be 
added.       

125. Given the surrounding context and in particular the commercial interfaces, the slope of the 
land and presence of other high fences within the surrounding area, the proposed fence 
height is considered acceptable. However, it is agreed that a third set of slits should be 
incorporated along Munro Street to increase the street level activation. This will be 
conditioned on any permit that is issued.        

Car parking    

126. As outlined in the Planning Scheme provisions earlier in this report, a reduction in the 
statutory car parking requirements is not sought. However, the application is subject to a 
number of provisions contained within Clause 52.06-9 (Design Standards for Car Parking) of 
the Yarra Planning Scheme. In particular, Design Standard 2 requires car spaces within a 
garage or carport to be at least 6m long and 3.5m wide for a single space. The above clause 
states that plans must meet the design standard of Clause 52.06-9, unless the Responsible 
Authority agrees otherwise.  

127. The car parking area is proposed to have a length (depth) of 4.9m and a minimum width of 
4.7m (measured from the roller door entry). The proposed width meets the relevant design 
standard, however a variation of 1.1m is required for the car space length (depth). A variation 
is considered acceptable for the following reasons: 

(a) The existing dwelling has a car space in the same location, which is restricted in length 
to 4.9m because of the width of the site. Therefore there will be no relative change in 
the existing car parking conditions on-site (figures 4, 10 and 11).  
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Figure 10 – Aerial photo subject site – September 2015 

 

Figure 11 – Aerial photo subject site – June 2019 

 

(b) Table 2 of design standard 2 of Clause 52.06-9 (minimum dimensions of car spaces 
and accessways) permits a car space length of 4.9m. Although it is acknowledged that 
this section is not relevant to garages, car spaces are permitted to have a length of 
4.9m, which is the length proposed under the proposed application.  

(c) The owners would be aware of the reduced width and the need for a small vehicle to 
occupy the car space. A note will also be included on the plans by way of condition that 
the car space is to be used for small cars only.    

128. The existing floor plans identify a 2.8m wide crossover along Munro Street. It is proposed to 
construct/widen the crossover to 4.75m to the east, with no apparent extension of the 
crossover to the west towards No. 165 Cubitt Street. A site inspection has identified two car 
spaces to the east of the existing crossover (Figure 4).  

129. The proposed plans identify that the two car spaces to the east are to be retained. The 
distance however from the splay of the crossover to the parking sign will be reduced from 
approximately 13.7m to 11.7m. The car space lengths do not appear to have been altered, 
from the existing conditions. The result will be that the westernmost of the two spaces to the 
east of the crossover will be located closer to the splay. There will however still be 
manoeuvring space to the west of the crossover to manoeuvre into and out of the space. 
Therefore there will be no reduction in the on-street car parking as a result of the proposed 
development.   

130. As discussed earlier in this report, the applicant has demonstrated that a B35 (small car) can 
park within the 4.9m long car space. In addition, the plans also demonstrated that a B35 
vehicle can enter and exit the car space in a safe and efficient manner. 
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131. Council’s Traffic Engineering Unit have stated, “Council will not issue a vehicle crossing 
permit unless the garage dimensions is suitable to accommodate a B85 design vehicle and 
has the minimum internal dimensions of the garage satisfies the requirements of AS/NZS 
2890.1:2004”. This would require the car space to have an internal car space dimension of 
5.4m in length. As discussed this is not possible.     

132. For the reasons outlined in paragraph 128, it is considered that the construction/widening of 
the crossover is acceptable in this instance. Furthermore, if the crossover permit is refused, 
the applicant can still avail the existing crossover.             

Objector concerns  

133. Many of the objector issues have been discussed within the body of the report and are as 
follows:  

(a) Built form and neighbourhood character (paragraphs 58 to 66) 

(i) Not responsive to neighbourhood character or heritage overlay. 

(ii) Out of character with low scale along street. 

(iii) Not responsive to design elements along street (i.e. architectural form, building 
materials). 

(iv) Exceeds maximum building height permitted under the zone. 

(b) Loss of daylight/overshadowing (paragraphs 96 to 102).  

(c) Lack of setbacks (paragraphs 85 to 88). 

(d) Excessive site coverage/lack of permeability (paragraphs 75 to 79). 

(e) Overlooking (paragraphs 103 to 110). 

(f) Car parking: (paragraphs 126 to 132). 

(i) Loss of on-street car parking. 

(ii) Extent of reduction sought. 

134. The outstanding objections raised are as follows: 

(a) Setting of a precedent  

When assessing a planning application, each is considered on its merits and not on the 
precedent of previous applications.  

(b) Loss of property values  

The potential devaluation of properties is not a decision guideline which is contained 
within the Planning Scheme or Planning and Environment Act 1987. Council can 
therefore not consider the potential devaluation of properties in this application.   

(c) Noise  

It is not anticipated that the proposed development will result in any levels of noise 
above what can be reasonably expected from a residential development. Furthermore, 
the use as a dwelling is an as of right use within a General Residential Zone. 

Conclusion 

135. Based on the above report, the proposal is considered to comply with the relevant planning 
policy and should therefore be supported, subject to conditions. 
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RECOMMENDATION 
 
That having considered all objections and relevant planning policies, Council resolve to advise the 
Victorian Civil and Administrative Tribunal that it supports the decision plans, and that had Council 
been in a position to, it would have issued a Notice of Decision to Grant a Planning Permit 
PLN18/0945 for the development of the land for the construction of a triple storey dwelling with a 
basement at 130 Gwynne Street, Cremorne, subject to the following conditions: 

 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority. When approved, 
the plans will be endorsed and will then form part of this permit. The plans must be drawn to 
scale with dimensions, and three copies must be provided. The plans must be generally in 
accordance with the decision plans prepared by C. McFadyen Design, Drawing Nos. 1803-
TP01 to TP18, Rev D and dated 24 June 2019 but modified to show: 
 
(a) Additional vertical slits along the Munro Street fence.  
(b) The submission of a Water Sensitive Urban Design Response in accordance with 

Clause 22.16 of the Yarra Planning Scheme.   
(c) The copper screen material legend on elevation TP-10 to provide an annotation that it 

is to be 25% transparent. 
(d) The copper screening along the northern section of first floor terrace to be set back 

1.2m from the northern boundary.   
(e) Any additional screening to the west-facing, first floor window as a result of condition 

1(d) in accordance with Clause 54.04-6 (overlooking) of the Yarra Planning Scheme.  
(f) Notation stating the car space can only accommodate a small vehicle.  
(g) An alternative finish/material to be incorporated along the second floor northern 

boundary wall.  
 
2. The development as shown on the endorsed plans must not be altered (unless the Yarra 

Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority.  

 
3. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 

 
4. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority.  

 
5. Before the building is occupied, any wall located on a boundary facing public property must 

be treated with a graffiti proof finish to the satisfaction of the Responsible Authority. 
 

6. Before the building is occupied, or by such later date as approved in writing by the 
Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated:  

 
(a) At the permit holder's cost; and  
(b) To the satisfaction of the Responsible Authority.  

 
7. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, any new vehicle crossing must be constructed: 
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(a) In accordance with any requirements or conditions imposed by Council; 
(b) At the permit holder's cost; and 
(c) To the satisfaction of the Responsible Authority.  

 
8. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out: 
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm; 
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or  
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  

 
9. This permit will expire if: 

 
(a) The development is not commenced within two years of the date of this permit; or  
(b) The development is not completed within four years of the date of this permit.  
 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion. 

 
Notes: 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 
All future residents residing within the development approved under this permit will not be permitted 
to obtain resident, employee or visitor parking permits. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5555 to confirm. 
 

 

 
CONTACT OFFICER: Gary O'Reilly 
TITLE: Senior Statutory Planner 
TEL: 9205 5040 
 
  
Attachments 
1  PLN180723 - 130 Gwynne Street, Cremorne - Site Plan  
2  PLN180945 - 130 Gwynne Street, Cremorne - S57B Advertised Plans  
3  PLN180723 - 130 Gwynne Street, Cremorne - ESD Referral  
4  PLN180945 - 130 Gwynne Street, Cremorne - Engineering Comments  
5  PLN180945 - 130 Gwynne Street, Cremorne - Urban Design Advice  
6  PLN180945 - 130 Gwynne Street, Cremorne - Vehicle Access Assessment  
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1.2 242 Holden Street Fitzroy North - Planning Permit Application PLN18/0774 - Part 
demolition of the existing dwelling for the construction of a ground and first 
floor addition to the existing dwelling.  

 

Executive Summary 
 

Purpose 

1. This report provides Council with an assessment of a planning permit application submitted 
for 242 Holden Street Fitzroy North, which seeks approval for part demolition of the existing 
dwelling for the construction of a ground and first floor addition to the existing dwelling. The 
report recommends approval, subject to conditions 

Key Planning Considerations 

2. Key planning considerations include:  

(a) Planning Policy Framework and Local Planning Policy Framework 

(b) Clause 22.02 – Development guidelines for sites subject to the heritage overlay; 

(c) Clause 22.07 – Development abutting laneways  

(d) Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

(e) Clause 32.09 – Neighbourhood Residential Zone 

(f) Clause 43.01 – Heritage Overlay 

(g) Clause 54 – One dwelling on a lot (Rescode) 

 

Key Issues 

3. The key issues for Council in considering the proposal relate to: 

(a) Clause 54 – One dwelling on a lot 

(b) Heritage 

(c) Impacts to the adjoining tree 

(d) Objector concerns 

 

Submissions Received 

4. Eight (8) objections were received to the application, these can be summarised as: 

(a) Impact on neighbourhood character and excessive site coverage; 
(b) Amenity impacts (i.e. daylight to existing windows; overshadowing; overlooking and 

visual bulk);  
(c) Noise from the use of the upper level terrace;  
(d) Loss of views 
(e) Declined property values 
(f) Light and smoke pollution; 
(g) Disruption and damage from construction works. 

 

Conclusion 

5. Based on the following report, the proposal is considered to comply with the relevant 
planning policy and should therefore be supported, subject to conditions as outlined in the 
assessment and recommendations of the report. 
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CONTACT OFFICER: Robert Galpin 
TITLE: Statutory Planner 
TEL: 9205 5139 
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1.2 242 Holden Street Fitzroy North - Planning Permit Application PLN18/0774 - Part 
demolition of the existing dwelling for the construction of a ground and first 
floor addition to the existing dwelling.      

 

Reference: D20/15264 
Authoriser: Coordinator Statutory Planning  
  
 

Ward: Nicholls Ward 

Proposal: Part demolition of the existing dwelling for the construction of a 
ground and first floor addition to the existing dwelling 

Existing use: Residential (Single Dwelling) 

Applicant: James Giotitsas 

Zoning / Overlays: Neighbourhood Residential Zone (Schedule 1); Heritage Overlay 
(Schedule 327 – North Fitzroy Precinct) 

Date of Application: 15 October 2018 

Application Number: PLN18/0774 

 

Planning History 

1. The site has no planning permit history on Council’s records. 

Aboriginal Cultural Heritage Significance 
 

2. The subject site is partially located within an area of Aboriginal Cultural Heritage. Pursuant to 
the Aboriginal Heritage Act 2006, a Cultural Heritage Management Plan is required when 
high impact activities are proposed in areas of Aboriginal cultural heritage significance. 
However, the activity proposed at No. 242 Holden Street is not classified as a high impact 
activity and is exempt pursuant to Part 2, Division 2 of the Aboriginal Heritage Regulations 
2007. Therefore, the application does not require a Cultural Heritage Management Plan 

Background 

Lodgement of Section 57A Amended Plans 

3. In order to address concerns raised by Council Officers and objectors, amended plans were 
lodged pursuant to Section 57A on 4 November 2019. The key changes within the amended 
proposal are as follows; 

(a) Deletion of Dwelling 2 and conversion to a double storey studio/garage 
(b) Deletion of the rooftop terrace  
(c) Setback provided to first floor southern interface of studio/garage 
(d) Relocation of w/c, pool and built in BBQ area 
(e) Garage to be partially constructed on a suspended slab where within TPZ 
(f) Increased southern setback of the first floor balcony.  

 
4. In order to address heritage concerns raised by Council Officers, further amended plans 

were lodged pursuant to Section 57A on 3 February 2020. The amended proposal; 
 
(a) Reduced the overall height of the addition by 500mm (from 7.26m to 6.76m) 
(b) Extend the southern privacy screen to the first floor rumpus southern balcony 

 
5. The amended plans dated 3 February 2020 form the decision plans for this application.  
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The Proposal  

6. The application is for part demolition, construction of a ground and first floor addition and 
alterations to the existing dwelling. Further details of the proposal are as follows: 

Demolition 

(a) The rear of the dwelling from 1m behind the rear of the second chimney. Including; 
(i) a large portion of the western wall; 
(ii) the southern wall; 
(iii) the rear roof forms 
(iv) the rear (most southern) chimney 

(b) The rear garage 
(c) The cubby house 
(d) The existing front fence 
(e) The concrete driveway 

Development 

(a) Ground and first floor addition comprising; 
(i) An open plan family/kitchen area, laundry and master bedroom with ensuite at 

ground level. 
(ii) Two additional bedrooms, a bathroom and rumpus room with south facing balcony 

at first floor.  
(iii) The addition will be constructed along the eastern boundary at ground and first 

floors for a length of 31.87m and a maximum wall height of 6.76m from natural 
ground level 

(iv) The dwelling will be setback between 1.2m and 2.74m from the western boundary. 
(v) The addition will be a maximum height of 6.76m from natural ground level.  
(vi) A two storey garage/studio office to the rear of the site constructed to the southern, 

eastern and western boundaries of the site. 
(vii) Both the addition to the dwelling and the garage/studio will have flat roof forms. 
(viii) A pool, rear deck, built in BBQ area and pergola are proposed in the rear yard 

(SPOS) between the rear of the dwelling and the garage/studio.  
(ix) Bluestone paving is proposed to the existing driveway along the western boundary. 
(x) A 5,000L rain water tank located under the proposed deck. 

(b) A new 1.5m high timber picket front fence 
(c) A bluestone paved driveway 

 

Materials 

(a) Colorbond ‘monument’ (black colour) to north, west and southern upper level walls to 
addition; 

(b) Red brick to the ground floor and the extended eastern boundary wall to match the 
existing; 

(c) Redbrick to the rear garage/studio 
(d) zincalume roof sheeting; 
(e) Dulux ‘monument’ coated (black colour) metal window frames, door and privacy screens; 
(f) Timber picket fencing 

Existing Conditions 

Subject Site 

7. The subject site is located on the southern side of Holden Street in Fitzroy North, between 
Bennett Street (to the west) and Merri Creek (to the east). The site is rectangular in shape 
and has a frontage to Holden Street of approximately 8.23m; a maximum depth of 
approximately 50.88m; with an overall site area of approximately 419sqm. 
 

8. The site comprises a single storey brick dwelling from the Edwardian-era with a gabled roof, 
with a verandah and entrance to the western side. The dwelling is setback 3.61m from 
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Holden Street, the front setback contains a small front garden and a driveway to the west of 
the site allowing for vehicle access and parking.  The dwelling has a 1.5m high timber picket 
fence. The dwelling is built to the eastern title boundary for its full length and setback 
between 1.54m and 4m from the western boundary. The roof of the dwelling has three 
chimneys, with the secondary chimney setback from the street frontage by approximately 
13.3m. The dwelling has an area of private open space (POS) located to the rear with a 
garage spanning the full width of the site located on the southern boundary accessed by 
McKillop Lane.  

 

 
Image 1: The subject dwelling (January 2020) 
Surrounding Land 

 
9. The surrounding area is characterised by dwellings of a range of different forms and 

architectural styles. Adjoining to the west of the subject site is no. 240 Holden Street, which 
consists of a triple storey apartment building with under croft car parking to the south. The 
building is setback 3m from Holden Street, 1.9m from the common eastern boundary and 
3.2m from the western boundary. The eastern interface contains a communal garden area 
and clothes lines at ground floor with habitable room windows fronting the site at all levels. 
SPOS in the form of balconies are located to the west of the building. The building contains 9 
apartments across all levels. A 1.9m high timber paling fence is located along the common 
boundary.  
 
 
 
 

10. Adjoining to the east is a single storey double fronted Victorian-era dwelling containing a 
double hip and valley roof. The dwelling is setback from the street 6m with the front setback 
containing a heavily vegetated front garden, front verandah and a 1.2m high timber picket 
fence. The dwelling has a modern rear addition constructed along the common boundary for 
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is full length. SPOS is located to the rear as well as a large open shed within the south 
eastern corner of the site. 

11. To the south of the site is McKillop Lane, a 4.2m wide dead end laneway accessed via 
Bennettt Street to the west. The southern side of McKillop lane contains a series of single 
storey units.  

12. The northern side of Holden Street is characterized by a mix of dwellings of varying 
architectural designs, era’s and lot sizes. Dwellings are predominantly single or double 
storey, are setback from the street and contain low front fencing.  

 

Image 2: The subject site shown in red (September 2019) 

 

Planning Scheme Provisions 

Zoning 

13. The subject site is zoned Neighbourhood Residential Zone (Schedule 1). The following 
provisions apply: 

(a) Pursuant to Clause 32.09-5, a planning permit is required to construct or extend one 
dwelling on a lot less than 500sqm.   

(b) Pursuant to Clause 32.09-10 Maximum building height requirement for a dwelling or 
residential building, the dwelling must not exceed 9m in height and must contain no more 
than 2 storeys at any point. The proposed development will have a maximum overall 
height of 6.76m and will contain no more than two storeys. As such, the proposal 
complies with these requirements.  

(c) The minimum garden area requirement at Clause 32.09-4 for a lot between 400sqm and 
500sqm triggers a garden area requirement of 25%.  The proposed development will 
have a garden area of 31.8%. As such, proposal complies with these requirements. 
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14. As the lot is less than 500sqm in area, a permit is required under the zone. 

Overlays 

Heritage Overlay 

15. The subject site is affected by the Heritage Overlay. The following provisions apply: 

(a) Pursuant to Clause 43.01-1, a planning permit is required to demolish or remove a 
building and to construct a building or carry out works. Including; 
o A fence if visible from the street   

(b) Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 – The site is identified 
as being ‘Contributory’ to the Fitzroy North Precinct. 

16. As such, a permit is required under this overlay. 

Particular Provisions 

Clause 54 – One dwelling on a lot 

This clause applies as the development is for the extension of a dwelling on a lot under 
500sqm. The provision includes 19 performance standards with objectives that are broken 
down into headings of Neighbourhood Character, Site Layout and Building Massing, Amenity 
Impacts, On-site Amenity and Facilities, and Detailed Design. A development should meet all 
the standard and must meet all the objectives of the provision. 

General Provisions 

Clause 65 – Decision guidelines 

17. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. The 
Responsible Authority must decide whether the proposal will produce acceptable outcomes 
in terms of the decision guidelines of this clause.  

18. Amongst other things, the Responsible Authority must consider the relevant Municipal 
Planning Strategy and the Planning Policy Frameworks, as well as the purpose of the Zone, 
Overlay or any other Provision.  

Planning Policy Framework (PPF) 

Clause 15.01-1S – Urban design 

19. The objective of this clause is ‘to create urban environments that are safe, healthy, functional 
and enjoyable and provide good quality environments with a sense of place and cultural 
identity’. 

20. A relevant strategy includes ‘require development to respond to its context in terms of 
character, cultural identity, natural features, surrounding landscape and climate’. 

Clause 15.01-2S – Building Design  

21. The objective of this Clause is: 

(a) To achieve building design outcomes that contribute positively to the local context and 
enhance the public realm. 

22. Relevant strategies include: 

(a) Require a comprehensive site analysis as the starting point of the design process.  

(b) Ensure the site analysis provides the basis for the consideration of height, scale and 
massing of new development. 

(c) Ensure development responds and contributes to the strategic and cultural context of 
its location.  

(d) Minimise the detrimental impact of development on neighbouring properties, the public 
realm and the natural environment.  
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Clause 15.01-5S – Neighbourhood Character 

23. The objective of this Clause is: 

(a) To recognise, support and protect neighbourhood character, cultural identity, and 
sense of place. 

(b) Ensure development responds to its context and reinforces a sense of place and the 
valued features and characteristics of the local environment and place by emphasising 
the:   

(i) Pattern of local urban structure and subdivision.  

(ii) Underlying natural landscape character and significant vegetation.  

(iii) Heritage values and built form that reflect community identity. 

Clause 15.03-1S – Heritage conservation 

24. The objective of this clause is to ensure the conservation of places of heritage significance. 

25. Relevant strategies include: 

(a) Provide for the conservation and enhancement of those places that are of aesthetic, 
archaeological, architectural, cultural, scientific or social significance. 

(b) Encourage appropriate development that respects places with identified heritage 
values. 

(c) Retain those elements that contribute to the importance of the heritage place. 

(d) Encourage the conservation and restoration of contributory elements of a heritage 
place. 

(e) Ensure an appropriate setting and context for heritage places is maintained or 
enhanced.   

Clause 21.05-1 – Heritage 

26. The relevant objective and associated strategies of this clause are as follows: 

(a) To protect and enhance Yarra’s heritage places. 

(i) Conserve, protect and enhance identified sites and areas of heritage significance 
including pre-settlement ecological heritage. 

(ii) Support the restoration of heritage places. 

(iii) Protect the heritage skyline of heritage precincts. 

(iv) Protect the subdivision pattern within heritage places. 

(v) Protect buildings, streetscapes and precincts of heritage significance from the 
visual intrusion of built form both within places and from adjoining areas. 

(vi) Apply the Development Guidelines for sites subject to a Heritage Overlay policy 
at clause 22.02. 

Clause 21.05-2 – Urban design 

27. The relevant objectives and associated strategies of this clause are as follows: 

(a) To reinforce the existing urban framework of Yarra. 

(i) Maintain and strengthen the preferred character of each Built Form Character 
Type within Yarra. 

(b) To retain, enhance and extend Yarra’s fine grain street pattern. 

(i) Enhance the amenity of laneways by applying the Development Abutting 
Laneway policy at Clause 22.07. 

Clause 21.08-8 – North Fitzroy   
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28. This clause sets out the locally specific implementation of the objectives and strategies for 
Yarra’s neighbourhoods. The subject site is located within the ’North Fitzroy’ neighbourhood, 
and is identified as having the ‘Heritage Overlay’ Built Form Character Type. The specific 
objective for this built form character is to ensure that development does not adversely affect 
the significance of the heritage place.  

 
29. This clause also sets out that the implementation of built form strategies in Clause 21.05 

includes supporting development that maintains and strengthens the preferred character of 
the relevant Built Form Character Type. 

Relevant Local Policies 

30. The local policies relevant to this application are as follows: 

(a) Clause 22.02 – Development guidelines for sites subject to the heritage overlay; 

(b) Clause 22.07 – Development abutting laneways; 

(c) Clause 22.16 – Stormwater Management (Water Sensitive Urban Design). 

Clause 22.02 – Development guidelines for sites subject to the heritage overlay 

31. This policy applies to all land within a Heritage Overlay. The relevant objectives of this policy 
are: 

(a) To conserve Yarra’s natural and cultural heritage. 

(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 
significance. 

(c) To retain significant view lines to, and vistas of, heritage places. 

(d) To preserve the scale and pattern of streetscapes in heritage places. 

(e) To encourage the preservation, maintenance, restoration and where appropriate, 
reconstruction of heritage places. 

(f) To ensure the adaption of heritage places is consistent with the principles of good 
conservation practice. 

(g) To ensure that additions and new works to a heritage place respect the significance of 
the place.  

(h) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 
places. 

Clause 22.07 – Development abutting laneways 

32. This policy applies to applications for development that is accessed from a laneway or has 
laneway abuttal. The relevant objectives of this policy are: 

(a) To provide an environment which has a feeling of safety for users of the laneway. 

(b) To ensure that development along a laneway acknowledges the unique character of 
the laneway. 

(c) To ensure that where development is accessed off a laneway, all services can be 
provided to the development. 

(d) To ensure that development along a laneway is provided with safe pedestrian and 
vehicular access. 

Clause 22.16 – Stormwater Management (Water Sensitive Urban Design) 

33. This policy applies to applications for extensions to existing buildings which are 50 square 
metres in floor area or greater. The relevant objectives of this policy are: 
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(a) To achieve the best practice water quality performance objectives set out in the Urban 
Stormwater Best Practice Environmental Management Guidelines, CSIRO 1999 (or as 
amended). Currently, these water quality performance objectives require: 

(i) Suspended Solids – 80% retention of typical urban annual load. 

(ii) Total Nitrogen – 45% retention of typical urban annual load. 

(iii) Total phosphorus – 45% retention of typical urban annual load. 

(iv) Litter 70% reduction of typical urban annual load. 

(b) To promote the use of water sensitive urban design, including stormwater re-use. 

(c) To mitigate the detrimental effect of development on downstream waterways, by the 
application of best practice stormwater management through water sensitive urban 
design for new development. 

(d) To minimise peak stormwater flows and stormwater pollutants to improve the health of 
water bodies, including creeks, rivers and bays. 

(e) To reintegrate urban water into the landscape to facilitate a range of benefits including 
microclimate cooling, local habitat and provision of attractive spaces for community use 
and well being. 

Advertising  

34. The application was advertised under the provisions of Section 52 of the Planning and 
Environment Act (1987) by 100 letters sent to surrounding owners and occupiers and by two 
signs displayed on site. Council received 8 objections, the grounds of which are summarised 
as follows: 

(a) Impact on neighbourhood character and excessive site coverage; 

(b) Amenity impacts (i.e. daylight to existing windows; overshadowing; overlooking and 
visual bulk);  

(c) Noise from the use of the upper level terrace;  

(d) Loss of views 

(e) Declined property values 

(f) Light and smoke pollution; 

(g) Disruption and damage from construction works. 

35. The Section 57A amended plans dated 4 November 2019 to delete the second dwelling, 
increase setbacks, reduce the scale of the proposal and mitigate the impacts to the 
neighbouring tree were not formally re-advertised as they would not cause material detriment 
to any person. The plans however, have been sent to the objectors and discussed at the 
planning consultation meeting on the 13 November 2019 meeting. 

36. A planning consultation meeting was held on 13 November 2019 and attended by four 
objectors, the Applicant, a Councillor and Council Officers to discuss all issues and concerns 
raised in the letters of objection. No resolutions were reached between the parties regarding 
the issues raised. 

37. The Section 57A amended plans dated 3 February 2020 to lower the overall height and extend 
the southern balcony screening were not formally re-advertised as they would not cause 
material detriment to any person. The plans however, have been uploaded to Council’s 
website, with a summary of changes and link to the website included in the invitations sent to 
the objectors for this IDAC meeting. 

Referrals  

38. The referral comments are based on the Section 57A Amended plans submitted on 4 
November 2019.  



Agenda Page 73 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 26 February 2020 

External Referrals 

The application was not required to be referred to any external authorities under the 
provisions of the Scheme 

Internal Referrals 

39. The application was referred to the following Council departments; 

(a) Heritage Adviser 

(b) Engineering Services Unit 

(c) Streetscapes and Natural Values 

40. Referral comments have been included as attachments to this report. 

OFFICER ASSESSMENT 

41. The primary considerations for this application are as follows: 

(a) Clause 54 – One dwelling on a lot 

(b) Heritage 

(c) Development abutting laneways 

(d) Impacts to adjoining tree 

(e) Objector concerns 

Clause 54 – One dwelling on a lot 

42. As detailed earlier in the report, Clause 54 comprises 19 design objectives and standards to 
guide the assessment of new residential development.  Given the site’s location within a built 
up inner city residential area, strict application of the standard is not always appropriate, 
whether the proposal meets the objective is the relevant test.  The following objectives are not 
relevant to this application: 
 
(a) A2 – Integration with the street objective – No change proposed; 
(b) A3 – Street setback objective – No change; 
(c) A13 – North-facing windows objective – No north-facing windows within 3m; 
(d) A18 – Solar access to open space objective – Does not apply to dwelling extensions 

 

43. The remaining objectives and standards are assessed in detail below: 

A1 – Neighbourhood character objective 

44. The immediate streetscape character is diverse, with a variety of dwelling designs, varying in 
height and setbacks. Predominantly, these dwellings are single and double storey period 
dwellings, with three storey apartment block present on the southern side of Holden Street. 
There are also a number of examples of visible first floor additions within the streetscape.  
 

45. The proposed addition will be in keeping with the character of the area. Whilst the proposed 
works are located to the rear of the existing dwelling they will be partially visible from the 
principal Holden Street frontage due to the gabled roof and western setback. The addition is 
generally consistent with the character of the area in terms of a modern rear addition. On-
boundary construction to the rear boundary is not uncommon in the area (evidenced by the 
existing dwelling directly adjoining to the east), and the proposed design responds to the 
sensitive interface to the west to ensure there will be no unreasonable offsite amenity 
impacts (as detailed further below). The objective is met. 

A4 – Building height objective 

46. The proposed dwelling will have a maximum overall height of 6.76m, which complies with the 
9m maximum required by the standard. The objective is met.  



Agenda Page 74 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 26 February 2020 

A5 – Site coverage objective 

47. The proposed dwelling will have an overall site coverage of approximately 63.47%, which 
does not comply with the 60% maximum required by the standard. A variation is considered 
to be acceptable in the site’s inner city context, where small lot sizes and higher levels of site 
coverage are common. Additionally, the existing site coverage of the dwelling is already 
59.6%, and therefore the increase proposed is not significant. The addition will be built in a 
similar location to the existing rear extension of the dwelling and is an appropriate design 
response that concentrates the bulk of the addition to the eastern of the site, away from the 
habitable room windows of no. 240 Holden Street. As discussed in further detail below, this 
will ensure the addition will not result in any unreasonable offsite amenity impacts. The 
objective is met.  

A6 – Permeability objectives 

48. The proposed dwelling will incorporate permeable surfaces totalling approximately 25% of 
the site, compliant with the 20% minimum required by the standard.  

49. Additionally, the proposal incorporates a 5,000L rain water tank under the rear deck 
connected to the toilets for flushing. This will achieve a STORM rating of 98%, just shy of the 
100% best practice outcome as encouraged by Clause 22.16. Given the constraints 
associated with retaining a portion of the original dwelling and that all proposed impermeable 
surfaces are being treated this is considered an acceptable outcome. The objectives are met.  

A7 – Energy efficiency protection objectives 

50. Overall, the proposal will achieve an appropriate level of energy efficiency, consistent with the 
objective of the standard. The dwelling will achieve adequate levels of natural lighting through 
the proposed northern, western and southern windows. These additions will reduce the 
reliance on artificial lighting. The plans submitted also demonstrate that all habitable rooms 
are fitted with operable windows or doors to allow for effective natural cross ventilation. The 
large ground floor west facing windows are fitted with an awning to restrict heat transfer whilst 
the proposed first floor north facing windows are restrained in size. 

51. There are a series of recently installed north facing solar panels located on the roof of 244 
Holden Street. Aerial Images indicate that these were installed around September 2019. 
Standard A7 is only applicable to rooftop solar energy systems that exist at the date the 
application is lodged. As demonstrated in the image below the solar panels were not installed 
as of December 2018 following the receipt of the currently planning application. Never the 
less the proposed first floor addition would only affect the western portion of the solar array 
from the late afternoon period only (during the September Equinox). Thus, it would not be 
expected to adversely affect the energy efficiency.  
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Image 3: The roof of 244 Holden Street in December 2018 depicting no solar panels.  

 

Image 4: The roof of 244 Holden Street in September 2019 depicting the solar panels. 

A8 – Significant trees objectives  
 

52. A Tree Impact Assessment prepared by Treespace dated 28 October 2019 has been provided 
by the applicant to assess the potential impacts to the Christmas Berry tree (Photinia 
serratifolia) located at 240 Holden Street, approximately 1.0m from western boundary of the 
subject site as a result of the proposed development  
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53. The assessment identifies the tree as being 6.5 metres in height with a canopy spread of 6 x 
2 metres. The tree is identified as having fair-good health with a good-fair structure, a low 
arboriculture value and useful life expectancy exceeding 20 years.  

 
54. The comments identify that the original design (plans dated May 2019) would result in a Tree 

Protection Zone (TPZ) encroachment of 11.7% and less than 0.5% within the Structural Root 
Zone (SRZ). The proposed development would therefore be considered a major incursion and 
has the potential to undermine the health of this tree. 

 
55. In order to address these concerns, revised plans submitted on 4 November 2019 reduced the 

size of the garage, relocated the pool and outbuildings and updated the construction 
methodology of the north western corner of the garage where within the TPZ to be constructed 
utilizing a pier and beam method.  

 
56. Council’s Arborist has reviewed the supplied Tree Impact Assessment and the revised plans 

and were supportive of the proposed design response.  

 
57. A condition will therefore be included on the permit requiring the supplied Tree Impact 

Assessment to be endorsed as part of the permit ensuring that the provisions, 
recommendations and requirements contained within the report must be complied with and 
implemented to the satisfaction of the Responsible Authority. 

A10 – Side and rear setbacks objective 

58. The proposed first floor of the addition will be setback from the southern, eastern and 
western boundaries as shown in the table below: 

Standard A10 Table 

Proposed Wall 
Wall 

height (m) 

A10 
Setback 

(m) 

Proposed 
setback (m) 

Difference Compliance 

Dwelling West Wall 
(Ground Floor) 

3.73 1.04 1.20 0.16 Yes 

Dwelling West Wall 
(First Floor) 

6.60 1.90 2.76 0.86 Yes 

Garage/Studio East Wall 
(First Floor) 

5.71 1.63 1.14 -0.49 No 

Garage/Studio South 
Wall (First Floor) 

6.36 1.83 1.50 -0.33 No 

 
59. As shown in the table above, the proposed addition will be set back from the western title 

boundaries to comply with the standard. The non-compliant rear garage/studio eastern and 
southern walls are discussed in detail below. 

East 

60. The first floor studio wall will be setback from the eastern boundary by 1.14m, which will not 
comply with the 1.63m minimum required by the standard. While the wall will be opposite the 
rear yard of no. 244 Holden Street, a variation is considered to be acceptable. The dwelling 
has a generous backyard, with the shadowing restricted to the rear of the SPOS area. The 
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location of the outbuilding combined with the generous backyard area minimises any 
potential visual bulk impacts.  

 Given that the primary area of SPOS directly accessible from the living areas will remain 
open and unobstructed by either the dwelling or the garage/studio the proposal is considered 
acceptable.  

61. Additionally, modest side setbacks are common in the surrounding neighbourhood, such as 
no. 240 Holden Street immediately to the west, which is approximately 8.6m high and is 
setback from the shared boundary by approximately 2.46m (whereas the standard would 
require a setback of 3.69m). As such, it is considered that the setbacks of the proposed 
addition would be in keeping with the character of the neighbourhood. 

South 

62. The south western portion of the first floor studio is setback from the southern boundary 
(behind the proposed balustrade) by 1.5m, which would not comply with the 1.83m minimum 
required by the standard. Given this wall will abut the McKillop Laneway to the rear, a 
variation is considered to be acceptable from an amenity perspective.  Given that the SPOS 
of the dwellings located on the southern side McKillop Lane are setback 2m from the 4.2m 
wide laneway. The combined 6.2m setback will ensure there are no adverse amenity impacts 
to the properties to the south of the laneway.  

 
63. Furthermore, as discussed below, triple storey construction is evident along McKillop Lane. 

As such, the proposed development would be respectful of the character of the area and 
would not result in any unreasonable visual bulk impacts to the adjoining SPOS areas to the 
south. The objective is met.  

A11 – Walls on boundaries objective 

64. The proposal incorporates walls on both the southern, eastern and western boundaries, as 
shown in the table below: 

 
Standard A11 Table 

 

Boundary Proposed 
total length 

Maximum length 
requirement 

Proposed 
height 

Maximum height 
requirement 

Complies? 

West 6.5m 20.22m 5.63m 3.6m overall / 
3.2m average 

 
 

 
 
 

No 
 

East 32.25m 20.22m or where 
abutting existing wall 

3.36m – 
6.76m 
 

3.6m overall / 
3.2m average 
 
 

No 
 
 

South 8.23m 10m 4.32m – 
6.4m 

3.6m overall / 
3.2m average 

No 

 
East 

65. The proposal seeks to extend the height of the existing eastern boundary wall associated 
with the dwelling and introduce additional boundary wall to the rear associated with the 
garage, resulting in a 32.25m long wall along this boundary. The wall will be between 3.36m 
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(garage) and 6.76m high (dwelling max height), which does not comply with the 3.6m 
maximum (or 3.2m average) allowed by the standard.  

 The proposed additional wall associate with the dwelling is considered acceptable as it will 
entirely abut the on-boundary wall of 244 Holden Street and will not result in any offsite 
amenity impacts. 

66. On-boundary construction associated with the rear garage will consist of a 6.5m long 3.36m 
high wall. The wall is considered an acceptable variation to the standard given that wall is 
only marginally higher than the 3.2m high average height and is lower than the 3.6m 
maximum height prescribed within Standard A10. As previously discussed the area the wall 
abuts only the very rear of the large area of SPOS associated with 244 Holden Street. High 
levels of boundary wall construction are evident throughout the surrounding streetscape and 
broader inner urban context of the subject site. As such, it is considered that the addition will 
be in keeping with the neighbourhood character and would not result in any unreasonable 
visual bulk impacts.  

West 

67. The proposal seeks to construct a 6.5m long 5.63m high boundary wall on the western 
boundary associated with the rear garage/studio. The proposed wall is located opposite the 
rear driveway and under croft car parking area associated with the apartment block at 240 
Holden Street. The wall is considered an acceptable variation to the standard given that is 
does not abut any sensitive interfaces such as areas of SPOS or habitable room windows 
and will not result in any unreasonable offsite amenity impacts.   

South 

68. The proposed wall along the southern boundary of the site will result in a total wall length 
along this boundary of 8.23m, which complies with the 10m maximum allowed by the 
standard. The wall will vary between 4.32m and 6.4m in height, which will exceed the 3.6m 
maximum (and 3.2m average) of the standard. A variation is considered acceptable given the 
wall will abut McKillop Lane and will not directly abut any sensitive interfaces such as SPOS 
or habitable room windows. As such, the wall will not result in any unreasonable offsite 
amenity impacts. Furthermore, as detailed further below, built form is common along 
McKillop Lane, and the proposal is therefore consistent with the character of the surrounding 
area. The objective is met.  

A12 – Daylight to existing windows objective 

69. The proposed western walls of the dwelling will be opposite the eastern habitable room 
windows of the apartments at no. 240 Holden Street, which are located at the first, second 
and third floors. These windows are setback from the shared boundary by approximately 
2.6m.  

70. Pursuant to Clause 54.04-3, Standard A12 states:  

(a) Buildings opposite an existing habitable room window should provide for a light court to 
the existing window that has a minimum area of 3 square metres and minimum 
dimension of 1 metre clear to the sky. The calculation of the area may include land 
on the abutting lot. 

(b) Walls or carports more than 3 metres in height opposite an existing habitable room 
window should be set back from the window at least 50 per cent of the height of the 
new wall if the wall is within a 55 degree arc from the centre of the existing window.  

(c) Where the existing window is above ground floor level, the wall height is 
measured from the floor level of the room containing the window.    

71. Compliance with the requirements of the standard is shown in the table below; 
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Standard A12 Table 

Proposed Wall Opposite 
window 

Wall 
height 

(m) 

A12 
Setback 

(m) 

Proposed 
setback 

(m) 

Difference Compliance 

Ground Floor West Wall Ground 
Floor 
Windows 

3.73m 1.87m 3.66m 1.80m Yes 

First Floor West wall  Ground 
Floor 
Windows 

6.6m 3.30m 5.22m 1.92m Yes 

 

72. The table above demonstrates that the proposal is complaint with regards to the ground floor 
windows of 240 Holden Street. Consequently the proposal will also comply with respect to the 
first and second floor windows of 240 Holden Street.   

A14 – Overshadowing open space objective 

73. Pursuant to Clause 54.04-5, Standard A14 states; 

(a) Where sunlight to the secluded private open space of an existing dwelling is reduced, at 
least 75 per cent, or 40 square metres with minimum dimension of 3 metres, whichever 
is the lesser area, of the secluded private open space should receive a minimum of five 
hours of sunlight between 9 am and 3 pm on 22 September.  

(b) If existing sunlight to the secluded private open space of an existing dwelling is less than 
the requirements of this standard, the amount of sunlight should not be further reduced. 

74. The shadow diagrams submitted depict additional shadowing at the September equinox to the 
south, east and west. The additional shadowing to the south will fall entirely within the laneway. 
Given there are no areas of SPOS located to the rear or east of the apartments at 240 Holden 
Street there will not be any additional shadows to POS to the west. 

75. The dwelling at 244 Holden Street will retain acceptable sunlight access with the 190sqm of 
SPOS receiving a minimum of 92.4sqm of sunlight throughout the course of the day compliant 
with the requirements of Standard A14 (i.e 40sqm).  

A15 – Overlooking objective 

76. The proposed addition will incorporate windows and doors at ground and first floor, as well 
as two first floor balconies that could provide potential for overlooking opportunities. The 
proposed ground floor dining, living and bedroom windows look out to the rear yard (and 
deck), where the existing fences provides a visual barrier above 1.8m in height. Given the 
finished floor level of these rooms and the deck are below 0.8m (at 0.12m) above natural 
ground level, the standard does not apply to these windows.  

77. The proposed first floor northern bedroom windows look towards the street, and the roof of 
244 Holden Street. Whilst there are east facing habitable room windows associated with the 
apartment dwellings to the west the image below demonstrates that these are not located 
within the 45 degree angle prescribed by the standard.  
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78. All first floor habitable room windows on the western side of proposed dwelling extension and 
the eastern and northern windows of the studio are either highlight windows with a minimum 
sill height of 1.7m from the internal FFL or are affixed with 25% max permeable fixed privacy 
screens to a height of 1.7m from the internal FFL, compliant with the requirements of 
Standard A15.   

79. The proposed rear balcony and south and west facing windows associated with the studio 
are also screened on all sides to a height of 1.7m from the internal FFL through the use of 
opaque glazing to the south and a solid brick wall to the west. The south facing balcony 
associated with the dwelling addition is screened to the east and west with 1.7m high solid 
corrugated metal cladding and the south with 1.7m high opaque glazing demonstrating 
compliance with the requirements of Standard A15 (Overlooking)  

 A16 – Daylight to new windows objective 

80. The proposed dwelling addition incorporates habitable room windows that will all be clear to 
the sky for an area of over 3sqm, and with a minimum dimension of over 1m, which complies 
with the requirements of the standard.  

81. The southern and western windows of the rear studio which front the balcony will be covered 
by the proposed roof of the studio, contrary to the above standard requirements. It is 
however considered that the proposed studio will receive adequate daylight access through 
the proposed east and north facing windows. The objective is met. 

A17 – Private open space objective 

82. The proposed dwelling incorporates approximately 124sqm of POS, including 71.61sqm of 
secluded POS within the rear yard, and a 14.69sqm between the two first floor balconies.  
Compliant with the 40sqm total minimum requirement and 25sqm minimum single secluded 
POS area requirement of the standard. The main area of secluded POS will have a minimum 
dimension of 8.23m and will be easily accessible from the main living areas. The objective is 
met.  

A19 – Design detail objective 
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83. The proposed addition will be complementary to the existing dwelling, in form and material, 
as well as respectful of the character of the neighbourhood. The addition will be located 
towards the rear of the site and will not dominate the existing dwelling, as discussed in detail 
within the ‘Heritage’ assessment of this report. The objective is considered to be met. 

A20 – Front fences objective 
84. The proposed front fence will be 1.5m in height, which complies with the 1.5m maximum 

required by the standard. The objective is met. Further discussion on the proposed material 
and design of the fence is provided with the heritage assessment below.  

Heritage 

85. This assessment will be based on the decision guidelines of Clause 43.01-8 and the heritage 
policy of Clause 22.02. 

Demolition 

86. The application proposes demolition of the rear section of the existing dwelling, including the 
rear roof form and most southern chimney. Demolition of the rear garage is also proposed. 

87. The proposed removal of the rear garage, concrete driveway and front fence is supported by 
heritage policy at Clause 22.02-5.1, as these features are not original elements and do not 
contribute to the significance of the precinct. The proposed demolition of the rear section of 
the dwelling is also supported by heritage policy and Council’s heritage advisor given:  

(a) this part of the building is not readily visible from the street frontage; 

(b) the removal of this part would not adversely affect the contribution of the building to the 
heritage place; 

(c) the remaining portion of the building will not result in facadism. 

88. Whilst the proposed demolition will result in the rear of the original hipped roof form being 
removed, this is considered to be an acceptable outcome given the loss of this form will not 
be perceived from the street frontage given the large setback (15.03m).  

89. Overall the extent of demolition is supported by heritage policy, however given the potential 
structural challenges associated with the retention of the second chimney given the proposed 
removal of the internal fireplaces, a condition will require a structural report be provided 
detailing the methodology for support. 

Additions 

90. The proposed ground and first floor addition to the dwelling will be respectful of the character 
and rhythm of the streetscape as well as articulated and massed to correspond with the form 
of the existing dwelling. Additionally, the contemporary materials proposed will ensure that 
the addition will be clearly distinguishable from the original historic fabric of the dwelling. 

91. Following the comments obtained from Council’s Heritage Advisor the height of the proposed 
addition was lowered by 500mm in order to comply with the ‘envelope’ created by projected 
sight lines in Figure 2 of Clause 22.02-5.7.1. Furthermore the proposed works are setback 
15.03m from the street which is further than other existing first floor additions evident 
throughout Holden Street such as the setback of no. 207 at 13.8m, no. 235 at 13.6m, no. 255 
at 14.1m, no. 263 at 13.9m and no. 265 at 13.8m.   

 
92. Whilst the addition will be visible from the principal street from oblique angles, the addition is 

sited to one side of the dwelling incorporating a setback to the west. This will assist in breaking 
up the mass of the addition ensuring the addition will not dominate the original heritage 
dwelling.  

 
93. The flat roof form is considered acceptable noting that there are other existing examples of 

visible flat roofed additions in Holden Street such as the aforementioned no.263, no.259 and 
no. 235. Subject to a lighter colour palette (as discussed in materials), Council’s Heritage 
Advisor has not objected to the provision of a flat roof form. 
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94. The works to the front of the dwelling are restricted to the construction of a new fence and 

pedestrian gate to the sideage and paving the existing driveway/car parking space with 
bluestone pavers. These works are supported from a heritage perspective. The replacement 
of the existing painted concrete with bluestone is considered appropriate given the use of 
bluestone is typical of the era of construction of the original dwelling. The proposed side fence 
will be setback 8.35m from the street and be constructed of timber pickets. The proposed fence 
is supported given it will be constructed of a sympathetic material and design to the era of the 
original dwelling and will assist in reducing the visibility of the proposed rear addition.  

 
Front Fence  

95. The proposed front fence will incorporate timber pickets and will have a maximum height of 
1.5m and permeability of 50%. This is consistent with the requirements of Clause 22.02-5.7.2 
which requires fences to be a maximum of 1.2 metres high if solid or 1.5 metres high if more 
than 50% transparent (excluding fence posts). The proposed front fence will also continue to 
allow for views to the contributory façade of the dwelling as encouraged by Clause 22.02-
5.7.2.  

Materials 
 

96. Further concerns were raised by Council’s Heritage Advisor regarding the use of Colorbond 
‘Monument’ Cladding to the first floor addition of the existing dwelling, given this addition will 
be visible from the street at oblique angles it is considered that dark colour would adversely 
impact the contribution of the dwelling to the heritage precinct. A condition will require the 
first floor addition to be constructed utilising a light to mid grey colour palatte in order to blend 
in with the existing heritage roof forms within the heritage streetscape.  

97. Overall, the proposed works will not adversely impact the significance, character or 
appearance of the North Fitzroy Precinct, and are considered to be acceptable subject to 
conditions. 

Development abutting laneways 

98. Clause 22.07 (Development abutting laneways) encourages development to respect the 
character of the laneway and provide a safe environment for pedestrian and vehicular users 
of the laneway. The proposed addition will be built to the southern title boundary abutting 
McKillop Lane, and will be respectful of the scale and character of the surrounding built form 
in the laneway. There are numerous examples of built form along the lanescape, including at 
No. 240 Holden Street and the rear garages associated with No. 226 and 228 Holden Street. 

99. Furthermore, the addition includes vehicle and pedestrian access which will contribute to the 
sense of safety of the laneway by providing activity and natural surveillance. Clause 22.07-3 
encourages pedestrian entries to be well lit, but with lighting designed to avoid lightspill to 
adjacent POS and habitable rooms. Conditions will therefore require lighting be provided to 
this entrance, with the lighting to be baffled to prevent lightspill.  

100. Policy also requires that where vehicle access is proposed it be provided to ensure ingress 
and egress does not require multiple vehicular movements. Council Engineers have 
reviewed the supplied plans and confirmed that the given the substantial garage door width 
and the wider than usual laneway (4.2m) that vehicles will be able to ingress/egress the 
garage effectively.   

101. The policy also discourages doors or gates protruding into the laneway. A garage door is 
proposed with an annotation included on the plans confirming it will not extend beyond the 
title boundaries  

 

Objector concerns 



Agenda Page 83 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 26 February 2020 

A response to objector concerns is provided below; 

Impact on neighbourhood character and excessive site coverage; 

102. This issue has been discussed in paragraphs 44 - 47 

 

Amenity impacts (i.e. daylight to existing windows; overshadowing; overlooking and visual bulk);  

103. This issue has been discussed in paragraphs 58 - 79 

 

Noise from the use of the upper level terrace and balconies;  

104. The consideration of this planning application is confined only to the extension of the dwelling. 
The residential use of the dwelling does not require a planning permit and therefore matters 
relating to use cannot be considered. Residential noise associated with a dwelling is considered 
normal and reasonable in an urban setting.  
 

Loss of views 

105. The Victorian Civil and Administrative Tribunal has consistently found that although impact 
upon views can be considered amongst the amenity impacts of a proposal, there cannot be 
considered a right to any particular view. In the absence of particular planning controls 
which might require the protection of, or sharing of views, loss of views is usually afforded 
very limited weight. This is especially the case where a view is obtained across adjoining 
land and the views are not afforded any special consideration in a planning control. In this 
case the development is not considered to intrude unreasonably upon the skyline to reduce 
the amenity of neighbours through their outlook or access to daylight.  
 

Declined property values 

106. The Victorian Civil and Administrative Tribunal has consistently found that property values are 
speculative and not a planning matter. Fluctuations in property prices are not a relevant 
consideration in assessing an application under the provisions of the Planning & Environment 
Act 1987, or the Yarra Planning Scheme.  
 
 

Light and smoke pollution; 

107. The dwelling use is “as-of-right” within the zone, and therefore the use of internal lighting and 
the use of the fireplace/chimney and BBQ cannot be assessed under Yarra Planning Scheme. 
 

108. As discussed in paragraph 99 a condition of the permit will require that the rear pedestrian 
entrance light to McKillop Lane is baffled to the satisfaction of the Responsible Authority.  

 
Impact on Vegetation 

109. This issue has been discussed in paragraphs 52-57 

 
Disruption and damage from construction works. 

110. These matters are not relevant planning considerations and would be assessed at the Building 
Permit stage of the development. Whilst the demolition requires a permit under the Heritage 
Overlay, considerations for this are limited to matters of heritage.  

 
Conclusion 

111. Based on the above report, the proposal is considered to substantially comply with the relevant 
planning policy and therefore should be supported. 
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RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN18/0774 be issued for part demolition, 
construction of a ground and first floor addition and alterations to the existing dwelling at 242 
Holden Street Fitzroy North generally in accordance with the plans noted previously as the 
“decision plan” and subject to the following conditions: 
 
1. Before the development commences, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the plans will be endorsed and will then form part of this permit.  The plans must be drawn to 
scale with dimensions, and three copies must be provided.  The plans must be generally in 
accordance with the decision plans but modified to show:  

 
(a) Demolition plan to depict demolition to the western wall for new openings and removal 

of existing windows. 
(b) The northern and western facades of the first floor dwelling addition constructed of light-

mid grey cladding 
 

2. Before the demolition commences, a structural report to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  When approved, 
the structural report will be endorsed and will form part of this permit.  The structural report 
must be prepared by a suitably qualified structural engineer, or equivalent, and demonstrate 
the means by which the retained second chimney will be supported during demolition and 
construction works to ensure its retention. 

 

3. The development as shown on the endorsed plans must not be altered (unless the Yarra 
Planning Scheme specifies that a permit is not required) without the prior written consent of 
the Responsible Authority. 

  
4. The provisions, recommendations and requirements of the endorsed Tree Impact Assessment 

generally in accordance with the Tree Impact Assessment prepared by Treespace and dated 
28 October 2019 must be complied with and implemented to the satisfaction of the Responsible 
Authority. 

 
5. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 

 
6. Before the development is occupied all screening and other measures to prevent overlooking 

as shown on the endorsed plans must be installed to the satisfaction of the Responsible 
Authority.  Once installed the screening and other measures must be maintained to the 
satisfaction of the Responsible Authority. 

 
7. Before the development is occupied, or by such later date as approved in writing by the 

Responsible Authority, external lighting capable of illuminating access to the pedestrian entry 
from the laneway, must be provided within the property boundary. Lighting must be: 
 
(a)  located; 
(b)  directed; 
(c)  shielded; and 
(d)  of limited intensity, 

 
to the satisfaction of the Responsible Authority 
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8. Before the development is occupied, or by such later date as approved in writing by the 
Responsible Authority, any damage to Council infrastructure resulting from the development 
must be reinstated: 

 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
9. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
 

(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm,;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time.  
 

10. This permit will expire if:  
 
(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  
 
The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
Notes: 
 

A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5333 to confirm. 
 
A local law permit (e.g. Asset Protection Permit, Road Occupation Permit) may be required before 
development is commenced. Please contact Council’s Construction Management Branch on Ph. 
9205 5330 to confirm. 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any additional 
external works. 

 

 
CONTACT OFFICER: Robert Galpin 
TITLE: Statutory Planner 
TEL: 9205 5139 
 
  
Attachments 
1  PLN18/0774 - 242 Holden Street Fitzroy North - Decision Plans  
2  PLN18/0774 - 242 Holden Street Fitzroy North - Tree Impact Assessment  
3  PLN18/0774 - 242 Holden Street Fitzroy North Updated Storm Rating Report  
4  PLN18/0774 - 242 Holden Street Fitzroy North Updated Engineering Comments  
5  PLN18/0774 - 242 Holden Street Fitzroy North Streetscapes and Natural Values Comments  
6  PLN18/0774 - 242 Holden Street Fitzroy North Heritage Comments  
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1.3 PLN19/0283 - 16 Crimea Street, Burnley - Partial demolition of the existing 
dwelling for the construction of a ground and first floor addition. 

 

Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of a planning permit application submitted for 

No. 16 Crimea Street, Burnley which seeks approval for the partial demolition of the existing 
dwelling for the construction of a ground and first-floor addition. The report recommends 
approval, subject to conditions. 
 

Key Planning Considerations 
 
2. Key planning considerations include:  

(a) Clause 22.02 – Development guidelines for sites subject to the Heritage Overlay; 
(b) Clause 43.01 – Heritage Overlay; and 
(c) Clause 54 – One dwelling on a lot. 

 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

(a) Heritage & neighbourhood character; 
(b) Off-site amenity impacts; and 
(c) Objector concerns 

 
Submissions Received 
 
4. A total of eight (8) objections were received to the application, these can be summarised as: 

(a) Impacts on the heritage streetscape; 
(b) Off-site amenity impacts (visual bulk/overshadowing). 

 
Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the relevant planning 

policy and should therefore be supported subject to the following key recommendation: 
(a) The proposed design of the first-floor roof altered to a pitched design, to be consistent 

with the sketch plan submitted on 28 January 2020.  
 
 
CONTACT OFFICER: Lara Fiscalini 
TITLE: Principal Planner 
TEL: 9205 5372 
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1.3 PLN19/0283 - 16 Crimea Street, Burnley - Partial demolition of the existing 
dwelling for the construction of a ground and first floor addition.     

 

Reference: D20/6783 
Authoriser:   
  
 

Ward: Melba 

Proposal: Partial demolition of the existing dwelling for the construction of a 
ground and first-floor addition. 

Existing use: Single-storey dwelling 

Applicant: Attic Building Design 

Zoning  

Overlays: 

Neighbourhood Residential Zone (Schedule 1) 

Design and Development Overlay (Schedule 5) 

Heritage Overlay (HO322) 

Date of Application: 09/05/2019 

Application Number: PLN19/0283 

 
Planning History 

 
1. Planning Permit PL04/0281 was issued on 21 July 2004 for demolition of outbuildings and 

construction of rear boundary fences and roller doors. 
 

2. Planning Permit PLN10/0404 was issued on 18 June 2010 for the construction of rear fences 
and roller doors. 

 
3. Planning Permit PLN15/0112 was issued on 11 March 2015 for the construction of a 1.15m 

high front fence. 
 
4. Planning Permit PLN16/0839 for part demolition for the construction of a double-storey 

extension to the existing dwelling was refused by Council on 12 May 2017. The grounds for 
refusal are listed below; 
 
(a) The demolition proposed is excessive and would adversely affect the integrity of the 

building and its role in the streetscape and is contrary to Clauses 43.01 and 22.02 of the 
Yarra Planning Scheme. 
 

(b) The proposed addition would visually dominate and adversely affect the significance of 
both the building and the heritage precinct contrary to Clauses 43.01and 22.02 of the 
Yarra Planning Scheme. 
 

(c) The proposal fails to appropriately respond to standard A1 (neighbourhood character); 
standard A10 (side and rear setbacks); standard A11 (walls on boundaries); and 
standard A19 (design detail) of Clause 54 (Rescode) of the Yarra Planning Scheme.   
 

5. Council’s refusal was reviewed at the Victorian Civil & Administrative Tribunal (VCAT). Prior to 
the VCAT Hearing, amended plans were circulated by the Applicant. The most relevant 
changes made to the VCAT plans were as follows: 
(a) The front setback of the first-floor addition increased from 9.4m to 10.4m, with the 

addition located behind the existing ground floor roof apex; 
(b) Removal of the internal courtyard, and replacement with a small ‘pop-up’ window within 

the roof; and, 
(c) Removal of the first-floor deck to the rear.  
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6. In February 2018, Council’s decision was affirmed by VCAT and no permit was granted (VCAT 
reference no. P1117/2017). The differences between the development as refused by VCAT, 
and the current proposal under consideration are as follows; 
(a) The extent of demolition of the roofing is reduced, with the apex of the main roof form 

retained; 
(b) The ‘pop-up’ window in the roof removed; 
(c) The clear polycarbonate glazing above the ground level secluded private open space 

(SPOS) removed; 
(d) The floor area of the ground-floor addition increased in size; 
(e) The floor area of the first-floor addition reduced in size, with the setback from the rear 

boundary increased from 3m to 4m and the two bedrooms on the western side of the 
dwelling deleted. 

 
Background 

 
7. The current application was received in August 2019 and following the receipt of further 

information, was advertised in September 2019. A total of eight (8) objections were received. 
 

8. A planning consultation meeting was held on 19 November 2019, with this meeting attended 
by the Applicant, Objectors and Planning Officers. 
 

9. Following this meeting, the Applicant submitted a set of amended sketch plans on 22 
November 2019. These sketch plans contain the following alterations from the decision plans; 
(a) Reduction in the overall height of the first-floor addition from 7.2m to 6.43m, due to a 

modification to the angle of the first-floor roof form; 
(b) This change also reduces the height of the eastern on-boundary wall from 7.2m to 6.43m.  
 

10. These sketch plans were referred internally to Council’s Heritage Advisor; with the comments 
attached to this report.   
 

11. A second set of amended sketch plans were submitted by the Applicant on 28 January 2020. 
These plans made further changes to the roof form of the first-floor addition, with the previous 
angled design altered to a pitched form. The alteration in roof form increased the overall height 
of the dwelling to 7m, however the eastern on-boundary wall reduced further in height from 
6.43m to 6.1m. 
 

12. Whilst the original plans (dated 30 August 2019) form the decision plans for this assessment, 
both sets of sketch plans will be referenced throughout this report where relevant.  

 
The Proposal  

 
13. The application proposes partial demolition of the existing dwelling and the construction of a 

ground and first-floor addition. Further details of the proposal as shown on the decision plans 
are as follows: 
 
Demolition  
 
(a) Demolition of two window hoods at the front of the dwelling; 
(b) Removal of all roof tiles on the main roof form; 
(c) Removal of the second chimney towards the rear of the dwelling; 
(d) Demolition of the rear wall/section of dwelling; 
(e) Demolition of a shed in the rear SPOS, along with two sections of fencing extending 

along the side boundaries of this space.  
 

 
 
Building and works 
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(f) Construction of a ground floor addition, extending to abut both side boundaries for a 

length of 4.9m, with a setback of 4m from the site’s rear boundary (additional floor area 
of 104sqm); 

(g) This addition will contain an open-plan living and dining room, with full length bi-fold 
doors opening to the rear SPOS; 

(h) A black aluminium awning will extend above part of the rear wall; 
(i) The existing front picket fence will be retained and repainted, with new picket fences 

(ranging from 1m-1.9m in height) to extend along the front sections of the side 
boundaries; 

(j) The rear section of western boundary fence will be replaced with a 1.95m paling fence 
(with a 0.6m high trellis attached). The proposed ground floor plans indicate that the 
paling fence along the eastern boundary will be retained (this inconsistency will be 
discussed below); 

(k) The SPOS will be finished in permeable pavers, with a brick path replacing an existing 
pathway in the front setback of the site; 

(l) A first-floor addition, containing one bedroom, a study and ensuite, will be constructed 
along the eastern boundary for a length of 8.78m, to a height of 7.2m; 

(m) This addition will be set back a minimum of 10.8m (and 11.1m to the glazing line) from 
the front boundary, 4m from the rear boundary and 2.6m from the western boundary; 

(n) A sloped roof form will attach to the western boundary, at a height of 3.7m; this roof will 
be angled away from this boundary and will contain large skylights to the ground floor 
below; 

(o) The remainder of the roof, above the first-floor addition, will also be angled, with an 
overall height of 7.2m to the eastern boundary.  

 
Materials and finishes 
(p) Walls – Colourbond cladding and red brick; 
(q) Roof – Zincalume 

 
Other matters 
 

14. There are a number of discrepancies regarding fence removal on the demolition and proposed 
plans. The demolition plan indicates that both paling fences along the side boundaries at the 
rear will be removed, however the proposed ground floor plan notes that the section of fence 
along the east boundary will be retained; 
 

15. A new picket fence is proposed along the east boundary, adjacent to the site’s front setback, 
as shown on the eastern elevation. The demolition plans and proposed plans indicate that a 
1m high chain wire fence extends along this section of boundary. Confirmation on whether the 
chain wire fence is to be removed is required. 
 

16. Both of these matters can be resolved via conditions of the Planning Permit, if one is to issue. 
 

Existing Conditions 
 

Subject Site 
 

17. The subject site is located on the southern side of Crimea Street, between Stawell Street to 
the west and Gibdon Street to the east, in Burnley. The site has a 7.2m wide frontage, a depth 
of 23.33m and a site area of 168sqm. 

 
 
 
 

18. The land is developed with a single-storey Edwardian-era, painted brick dwelling with a hipped 
roof form and two visible brick chimneys. The dwelling is set back 2.76m from the front 
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boundary, with the front room set back 1.42m and 1.57m respectively from the western and 
eastern boundaries. The dwelling entrance is recessed on the western side of the façade. The 
remaining dwelling walls abut both side boundaries.  

 
19. The original slate roofing of the heritage dwelling has been removed and replaced with tiles, 

with what appears to be non-original window hoods, composed of corrugated metal, located 
above the two front windows. 

 
20. A 1.15m timber picket fence extends along the front boundary, with the shared boundary to 

the west unfenced. SPOS is located on the southern side of the site, with a roller door providing 
access to a rear laneway. An image of the dwelling is provided in Figure 1. 
 

 
    Figure 1: Subject dwelling  

 
Title 

 
21. There are no restrictive covenants listed on the title provided. A party wall easement extends 

along a section of the eastern boundary.  
 
Surrounding Land 
 

22. The immediate area is residential in nature. Development along Crimea Street is 
predominately single-storey in scale, with a small number of visible first-floor additions. The 
majority of the visible additions have pitched roof forms. The dwelling is located within a row 
of Edwardian-era dwellings, with all of these dwellings sharing similar front setbacks, roof 
designs and façade details. Low front fencing is a characteristic along the streetscape, with a 
relatively generous degree of vegetation within front setbacks along both sides of the street. 
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23. Immediately to the east of the site is No. 18 Crimea Street. This dwelling has the same front 
setback as the subject site, with a recessed front entrance on the western side of the façade. 
A first-floor addition is setback approximately 17m from the front boundary of this site. The site 
contains a high degree of site coverage, with a small area of SPOS on the southern side of the 
dwelling. There are no windows in the dwelling’s western wall directly addressing the subject 
site.  

 

24. Immediately to the west of the site is No. 14 Crimea Street. This dwelling has a recessed 
entrance to the east of the façade, with the majority of the eastern wall set back 1m from the 
shared boundary. There are no windows addressing this boundary. An area of SPOS is located 
to the rear of the dwelling, with a small shed in the site’s south-east corner.  
 

25. Opposite the site, to the north, is a row of Edwardian-era dwellings. As can be seen circled in 
Figure 2, the three dwellings immediately opposite the subject site (Nos. 11, 13 & 15 Crimea 
Street) all contain first-floor additions. Endorsed plans for No. 15 Crimea Street indicate that 
the first-floor addition of this dwelling is set back 10m from the site’s front boundary (this is 
discussed in detail later within this report). The consistent setback pattern demonstrated in the 
aerial image at Figure 2 confirms that all three dwellings would have similar setbacks provided 
for their first-floor additions.  
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Figure 2: Site and surrounds 

 

26. At the rear of the site, to the south, is a row of contemporary, double-storey townhouses. These 
townhouses are located on the southern side of a 3m wide laneway, with a 1.2m wide pathway 
extending along the northern boundary of each townhouse, thereby providing a wider setback 
from the southern interface. SPOS at ground level and north-facing windows at the first-floors 
of each townhouse address the subject site. The endorsed plans for this site (PL06/0165) 
indicate that all of the north-facing habitable room windows within this townhouse development 
at first-floor have been screened to a height of 1.7m.  

 
Planning Scheme Provisions 
 
Zoning 
 
Clause 32.09 Neighbourhood Residential Zone Schedule 1 (NRZ) 
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27. Pursuant to Clause 32.09-5 of the Yarra Planning Scheme (the Scheme), a permit is required 
to extend one dwelling on a lot less than 500sqm. A development must meet the requirements 
of Clause 54.  
 

28. As the subject site is less than 400sqm in size, the minimum garden area requirement 
contained within clause 32.09-4 of the Scheme does not apply.  
 

29. Pursuant to Clause 32.09-10 of the Scheme, the building must not exceed 9m in height or 
contain more than 2-storeys at any point.  
 
Overlays 
 
Heritage Overlay (HO322) 
 

30. The subject site is affected by the Heritage Overlay (Schedule 322 – Golden Square 
Heritage Precinct). The following provisions apply: 
(a) Pursuant to Clause 43.01-1, a planning permit is required to: 

(i) Demolish or remove a building, and; 
(ii) Construct and carry out works.  

 
31. Appendix 8 to the City of Yarra Review of Heritage Areas, 2007 identifies the site as 

‘contributory’ to the Golden Square Heritage Precinct. 
 
Design and Development Overlay (DDO5) 
 

32. The subject site is affected by the Design and Development Overlay (Schedule 5 – City Link 
Exhaust Stack Environs) 
(a) Pursuant to Clause 43.02-2 of the Scheme, a permit is required to construct a building 

or to construct or carry out works. This does not apply: 
(i) If a schedule to this overlay specifically states that a permit is not required. 

(b) Section 2.0 of Schedule 5 specifically states that a permit is not required for buildings 
and works  

 
33. Section 4.0 of Schedule 5 states that where a permit is required to use land or for the 

construction of a building or the construction or carrying out of works under another provision 
in this scheme, notice must be given under section 52(1)(c) of the Planning and Environment 
Act 1987 (the Act) to the person or body specified as a person or body to be notified in Clause 
66.06 or a schedule to that clause. 

 
34. Clause 66.06 of the Scheme identifies the Environment Protection Authority (EPA), 

Transurban City Link Limited and the Roads Corporation (Transport for Victoria) as the relevant 
bodies to be notified. 
 
 
Particular Provisions 

 
Clause 54 – One dwelling on a lot 
  

35. Pursuant to clause 54 of the Scheme this provision applies to an application to extend a 
dwelling in the Neighbourhood Residential Zone (NRZ). A development must meet the 
objectives of Clause 54 and should meet the Standards.  

 
        Clause 52.06 – Car Parking 
 
36. Pursuant to clause 52.06-1 of the Scheme, this provision does not apply to the extension of 

one dwelling on a lot in the NRZ. 
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General Provisions 
 
Clause 65 – Decision guidelines 
 

37. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all applications. 
Because a permit can be granted does not imply that a permit should or will be granted. Before 
deciding on an application, the Responsible Authority must consider a number of matters.  
 

38. Amongst other things, the Responsible Authority must consider the relevant Planning Policy 
Frameworks, Local Planning Policy Frameworks and any Local Policy, as well as the purpose 
of the Zone, Overlay or any other Provision. 
 
Planning Policy Framework (PPF) 
 
Clause 15.01 – Built environment 
Clause 15.01-1S – Urban design 

 
39. The objective of this clause is ‘To create urban environments that are safe, healthy, functional 

and enjoyable and that contribute to a sense of place and cultural identity.’ 
 

Clause 15.01-2S – Building Design 
 

40. The objective of this clause is ‘To achieve building design outcomes that contribute positively 
to the local context and enhance the public realm’. 
 
Clause 15.01-5S – Neighbourhood character 
 

41. The objective of this clause is to ‘To recognise, support and protect neighbourhood character, 
cultural identity, and sense of place’. 
 
Clause 15.02-1S – Energy and resource efficiency   
   

42. The objective of this clause is ‘To encourage land use and development that is energy and 
resource efficient, supports a cooler environment and minimises greenhouse gas emissions’. 
 
Clause 15.03 – Heritage 
 

43. The objective of this clause is ‘To ensure the conservation of places of heritage significance’. 
 
Local Planning Policy Framework (LPPF) 

 
Clause 21.05 Built form 
Clause 21.05-1 Heritage 
 

44. This clause incorporates the following relevant objectives and strategies: 
(a) Objective 14 – To protect and enhance Yarra's heritage places.  
(b) Strategy 14.6 – Protect buildings, streetscapes and precincts of heritage significance 

from the visual intrusion of built form both within places and from adjoining areas. 
(c) Strategy 14.8 – Apply the Development Guidelines for sites subject to a Heritage Overlay 

policy at clause 22.02 
 
Clause 21.05-2 – Urban design 

 
45. This clause incorporates the following relevant objectives: 

(a) Objective 16 – To reinforce the existing urban framework of Yarra; and 
(b) Objective 20 - To ensure that new development contributes positively to Yarra's urban 

fabric. 
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Clause 21.08-2 – Burnley – Cremorne – South Richmond. 
 – Central Richmond (area between Bridge Road and Swan Street) 
  

46. This policy notes that the area east of Burnley Street includes the Golden Square residential 
area which comprises predominantly cottages of heritage significance. 
 
Relevant Local Policies 
 
Clause 22.02 – Development guidelines for sites subject to the Heritage Overlay 
Clause 22.02-5.1 – Demolition 
 
Removal of Part of a Heritage Place or Contributory Elements 
 

47. This policy; 
(a)  Encourages the removal of inappropriate alterations, additions and works that detract 

from the cultural significance of the place. 
(b) Generally discourage the demolition of part of an individually significant or contributory 

building or removal of contributory elements unless: 
(i) That part of the heritage place has been changed beyond recognition of its original 

or subsequent contributory character. 
(c) For a contributory building: 

(i) that part is not visible from the street frontage (other than a laneway), abutting park 
or public open space, and the main building form including roof form is maintained; 
or 

(ii) the removal of the part would not adversely affect the contribution of the building 
to the heritage place. 
 

Clause 22.02-5.7.1 – New Development, Alterations or Additions 
 

48. The relevant policies of Clause 22.02-5.7.1 of the Scheme encourages the design of new 
development to a heritage place or a contributory element to:  
(a) Respect the pattern, rhythm, orientation to the street, spatial characteristics, fenestration, 

roof form, materials and heritage character of the surrounding historic streetscape. 
(b) Be articulated and massed to correspond with the prevailing building form of the heritage 

place or contributory elements to the heritage place. 
(c) Be visually recessive and not dominate the heritage place. 
(d) Be distinguishable from the original historic fabric. 
(e) Not remove, cover, damage or change original historic fabric. 
(f) Not obscure views of principle façades. 
(g) Consider the architectural integrity and context of the heritage place or contributory 

element.  
(h) Minimise the visibility of new additions by:  

(i) Locating ground level additions and any higher elements towards the rear of the 
site.  

(ii) Encouraging ground level additions to contributory buildings to be sited within the 
‘envelope’ created by projected sight lines. 

 
Clause 22.16 – Stormwater management (Water Sensitive Urban Design) 
 

49. Clause 22.16 of the Scheme applies to applications for extensions to existing buildings which 
are 50sqm in floor area or greater. The relevant objective of the policy is ‘To promote the use 
of water sensitive urban design, including stormwater re-use’. 
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Advertising 
  
50. The application was advertised under the provisions of Section 52 of the Planning and 

Environment Act 1987 (the Act) by 27 letters sent to surrounding owners and occupiers and 
by two signs displayed on site. Council received 8 objections, the grounds of which are 
summarised as follows: 
(a) Impacts on the heritage streetscape 
(b) Off-site amenity impacts (visual bulk/overshadowing). 
 

51. A planning consultation meeting was held on 19 November 2019, with this meeting attended 
by the Applicant, Objectors and Planning Officers. 
 

52. Following this meeting, the Applicant submitted a set of amended sketch plans on 22 
November 2019. These sketch plans contain the following alterations from the decision plans; 
(a) Reduction in the overall height of the first-floor addition from 7.2m to 6.43m, due to a 

modification to the angle of the first-floor roof form; 
(b) This change also reduces the height of the eastern on-boundary wall from 7.2m to 6.43m.  
 

53. These sketch plans were referred internally to Council’s Heritage Advisor; with the comments 
attached to this report.   
 

54. A second set of amended sketch plans were submitted by the Applicant on 28 January 2020. 
These plans made further changes to the roof form of the first-floor addition, with the previous 
angled design altered to a pitched form. The alteration in roof form increased the overall height 
of the dwelling to 7m, however the eastern on-boundary wall reduced further in height from 
6.43m to 6.1m. These plans were also referred to Council’s Heritage Advisor, with the 
comments attached to this report. 
 

55. A copy of the second set of sketch plans were included in all invitations to this meeting.  
 
Referrals  

 
External Referrals 
 

56. Notice of the application was given to the EPA, Transurban City Link and Transport for Victoria 
in accordance with DDO5. No objections were received.  
 
Internal Referrals 
 

57. The application was referred to Council’s Heritage Advisor. It is noted that the main referral 
comments referenced in this report are based on the first set of sketch plans (22 November 
2020). A brief set of comments are also provided on the second set of sketch plans (28 January 
2020). Both sets of comments are attached to this report.  
 

OFFICER ASSESSMENT 
 
58. The primary considerations for this application are as follows: 

(a) Clause 54 (ResCode); 

(b) Heritage; and  
(c) Objector concerns.  
 
Clause 54 of the Scheme (Rescode) 
 

59. This particular provision comprises 19 design objectives and standards to guide the 
assessment of new residential development. In accordance with Clause 54, a development 
should meet the standard requirement, however, the responsible authority can consider a 
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variation to the standard requirement so long as the objective is met. Given the site’s location 
within a built-up inner city residential area, strict application of the standard is not always 
appropriate, whether the proposal meets the objective is the relevant test.  
 

60. The following standards are not applicable to this development; 
(a) Integration with the street (Standard A2) – No change. 
(b) Street setback (Standard A3) – No change. 
(c) Significant trees objectives (Standard A8) – No trees will be impacted. 
(d) North-facing windows objectives (Standard A13) – There are no north-facing windows 

within 3m of the site. 
(e) Solar access to open space (Standard A18) – N/A to single dwelling extensions. 

 
 Clause 54.02-1 Neighbourhood character (Standard A1) 
 
61. The subject site is located in a streetscape that contains a relatively consistent character and 

as outlined earlier, forms part of a row of seven Edwardian-era properties with similar design 
characteristics. Edwardian-era dwellings are also located along the northern side of Crimea 
Street. Crimea Street provides a good example of a highly intact heritage streetscape, which 
maintains a predominantly single-storey scale. Some examples of first-floor additions are 
visible along both sides of Crimea Street, with all of these roof forms pitched in design.  

 
62. The proposed works to the dwelling are predominantly located to the rear of the site (with the 

exception of the new roof sheeting). The Edwardian-style façade will not be altered, thereby 
retaining its existing presentation within the streetscape. The wing walls associated with the 
first-floor addition will be set back 10.8m from the site’s front boundary (with the main 
façade/glazing set back 11.1m), and the design of the contemporary angled roof form will 
extend the overall height of the dwelling to 7.2m. Given the design of the roof, which would 
locate the highest point of the dwelling on the eastern boundary, views to the first-floor addition 
will be readily available from the opposite side of Crimea Street.  
 

63. The VCAT decision referenced earlier recommended that the proposal be altered to provide a 
more recessive first-floor through increased setbacks, an altered roof design and a reduction 
in the heights of the on-boundary walls. The setback presented in the VCAT plans was 10.4m; 
the current decision plans have increased this setback to 10.8m – 11.1m. VCAT recommended 
this setback be increased to 12m.  
 

64. The previous roof form presented within the VCAT plans was flat. The current decision plans 
have altered this flat roof to an angled roof design which increases in height as it abuts the 
eastern boundary. This design is demonstrated in Figure 3. 
 

65. This change does not accord with the VCAT decision which recommended a ‘pitched roof 
similar in profile to the existing hipped roof’. In addition, whilst the western on-boundary wall 
has reduced in height from 6.8m to 3.7m; the eastern on-boundary wall has increased in height 
from 6.8m to 7.2m due to the design of the roof. The VCAT decision recommended a reduction 
in 300mm from the 6.8m wall height proposed. 
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    Figure 3: Current decision plans – roof form 

 
 

66. The amended sketch plans submitted in November 2019 address the issue of height, reducing 
the eastern on-boundary wall to a maximum height of 6.4m, however the angled form of the 
roof was retained. This design is demonstrated in Figure 4. 
 

 
Figure 4: Amended pitched roof – Sketch plan (November 2019) 
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67. The second set of sketch plans (dated 28 January 2020) made further changes, with the roof 
design altered to reflect the pitch of the existing hipped roof, whilst further reducing the height 
of the eastern on-boundary wall to 6.1m. The changes outlined in this amended plan, with 
regards to roof form and height, are consistent with the VCAT decision. This amended design 
is demonstrated in Figure 5.  
 

 

 
   Figure 5: Amended pitched roof – Sketch plan (January 2020) 

 
68. Neither of these plans amended the setback of the first-floor addition. The setback of the first-

floor will be discussed in detail within the heritage section of this report, however in summary, 
the 10.8m – 11.1m setback as proposed is supported.  
 

69. The changes incorporated into the most recent set of sketch plans are considered to address 
VCAT’s concerns with the form of the roof and the height of the on-boundary walls. On this 
basis, it is recommended that the first-floor addition be altered to reflect the details shown in 
the sketch plans (dated 28 January 2020) via a permit condition, if a planning permit is to issue. 
 

70. This condition will reduce the visibility of the first-floor addition to be more in keeping with the 
extent of visibility of existing additions within the streetscape, with the pitched roof form also 
providing a similar design to existing roofs, thereby maintaining the character of the 
neighbourhood and ensuring that the objectives of this Standard are met.  
 

 Clause 54.03-2 Building height (Standard A4) 
 
71. The maximum height of the extension is to be 7.2m, thereby complying with the 9m height 

requirements in this Standard and at Clause 32.09-10 of the Scheme. It is noted that the most 
recent set of sketch plans further reduce the height of the dwelling to 7m.  
 

 Clause 54.03-3 Site coverage (Standard A5) and Clause 54.03-4 Permeability (Standard A6) 
 
72. The proposal would result in site coverage of 63.6% and site permeability of 36.4%. Whilst the 

extent of site coverage slightly exceeds the Standard requirement of 60%, the permeability 
comfortably meets the 20% required by this Standard. 
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73. Site coverage exceeding the Standard can be considered where the pattern of coverage in the 
immediate area is higher than this figure. The site coverage as proposed is reasonable in the 
context of the neighbourhood, given its inner-urban environment and the established character 
which contains relatively dense built form. On this basis, the level of site coverage has 
achieved a satisfactory design response in regards to the surrounding context and will meet 
the objective of this Standard.  
 

 Clause 54.03-5 Energy efficiency protection (Standard A7) 
 
74. The proposal provides an appropriate level of energy efficiency opportunities. The provision of 

substantial southern and northern windows for solar access and daylight into the habitable 
spaces is acceptable, with large skylights on the western side of the roof increasing the extent 
of daylight able to access the ground floor habitable room. 
 

75. The principal habitable space at ground floor will also be provided with bi-fold doors that open 
the full length of the rear wall. This will allow for excellent natural ventilation at this level. The 
plans do not indicate whether any of the first-floor windows are operable. To ensure that cross-
ventilation is provided at this level, at least one north and one south-facing window should be 
operable. This will be facilitated via a permit condition.  
 

76. The siting and orientation of the dwelling ensures that the energy efficiency of existing 
dwellings on adjoining lots is not unreasonably reduced. There are no solar energy facilities 
existing on the adjoining dwellings and therefore no impact in that regard as a result of the 
development. 

 
77. Clause 22.16 (Stormwater Management [Water Sensitive Urban Design]) applies to extensions 

to existing dwellings of over 50sqm. The Applicant did not provide a response to this provision, 
however it is considered that there is the ability to incorporate a rainwater tank into the rear 
SPOS. A condition can ensure this occurs, with a STORM Rating Report required to be 
submitted. This report must demonstrate that the dwelling achieves a minimum rating of 100%. 
Further, the generous permeability provided to the site is a positive outcome that will assist in 
achieving Council’s stormwater policy. Based on this condition, the objectives of the Standard 
will be met. 

 
 Clause 54.04-1 Side and rear setbacks (Standard A10)  
 
78. While the first-floor is shown to be set back 2.6m from the western boundary on the first-floor 

plan, the double height of the ceiling to the ground floor dining room absorbs this setback. 
Nevertheless, the roof height at this point scales at 6m. To meet the setback requirement, a 
distance of 1.72m is required. This Standard is met.  
 

79. The addition is set back 4m from the rear boundary at both levels. With a maximum height of 
7.2m, a setback of 2.29m would be required to meet the Standard. The 4m setback ensures 
that the Standard will be met. 

 
 Clause 54.04-2 Walls on boundaries (Standard A11) 
 
80. To meet this Standard, any new wall constructed on the boundary should not abut the 

boundary for a length more than 10m plus 25 per cent of the remaining length of the boundary 
of an adjoining lot, or where there are existing boundary walls abutting the boundary on an 
abutting lot, the length of those walls. The Standard also includes walls that are located within 
200mm of the boundary.  

 
81. Further to this, any proposed on-boundary wall should not exceed 3.2m in height, with no part 

higher than 3.6m, unless abutting a higher existing wall. 
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82. The new sections of wall along the east and west boundaries would be 4.9m in length at ground 
floor, with the first-floor wall extending for 8.78m along the eastern boundary. The majority of 
both of these walls will abut existing walls along both boundaries. Both levels of the eastern 
wall will project approximately 0.6m beyond the rear wall of the dwelling to the east, with the 
ground floor western wall projecting 0.5m beyond the rear wall of the western dwelling.  

83. With regards to height, the eastern wall will extend to a maximum height of 7.2m, with this 
height reducing to 6.1m as shown in the sketch plan dated 28 January 2020. The western wall 
would be 3.7m in height. Neither of these heights comply with the Standard.  
 

84. In both instances, the non-compliance with the Standard is considered acceptable, with only 
minor sections of wall projecting beyond existing boundary walls. Views to the wall from the 
eastern site will be inhibited by the existing double-storey wall along this boundary, with no 
habitable room windows directly addressing this wall. Similarly, the limited section of wall along 
the western boundary is unlikely to result in unreasonable amenity or visual impacts within the 
adjacent SPOS. It is noted that on-boundary walls are a common feature of the inner-city 
context.  
 

85. Further to this, it is highlighted that the plans presented at VCAT included more extensive on-
boundary walls, with the eastern wall exceeding the existing on-boundary wall by 1.5m in 
length. This issue was not raised as a significant concern within the VCAT decision, with the 
proposed 0.6m length of wall an improvement on this response. On this basis, the height and 
length of walls along both boundaries is considered acceptable.  
 

 Clause 54.04-3 Daylight to existing windows (Standard A12) 
 
86. Buildings opposite an existing habitable room window should provide for a light court to the 

existing window that has a minimum area of 3sqm and minimum dimension of 1m clear to the 
sky. The calculation of the area may include land on the abutting lot. Further, if a wall is greater 
than 3m in height opposite an existing habitable room window, the wall should be set back 
from the window at least 50% of the height of the new wall   
 

87. The only windows directly adjacent to the subject site are located on the southern side of the 
laneway, with these windows at ground and first-floor within the row of double-storey 
townhouses addressing the site. The ground floor windows are set back approximately 3.5m 
within their respective sites from the front fences, with a 1.2m wide pathway and the 3m wide 
laneway further separating these windows from the rear boundary of the subject site. A 4m 
setback of the first-floor addition will increase the overall distance between these windows to 
approximately 11.7m.  
 

88. The maximum height of the first-floor addition would be 7.2m; this requires a setback of 3.6m 
in order to meet the Standard. The generous degree of separation provided for the rear wall 
will ensure that the Standard is met with regards to both levels of existing windows.  
  
Clause 54.04-5 Overshadowing (Standard A14) 
 

89. The previous design considered by VCAT resulted in the entire backyard at No. 14 Crimea 
Street (to the west) being in shadow at 9am, with most of this space remaining in shadow at 
10am. At 11am, still more than half of the SPOS would be in shadow. This outcome was 
considered to be unreasonable and formed part of the reason that Council’s refusal was upheld 
by VCAT. 

 
90. Shadow diagrams submitted with the current decision plans indicate that the extent of 

overshadowing within the SPOS to the west will reduce substantially as a result of the 
amended design. At 9am, the existing shadows within this SPOS equate to 24sqm, or 66.5% 
of the area of SPOS. The proposed overshadowing would increase to encompass 83.7% of 
this space.  
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 Whilst the shadowed area is relatively substantial at this time, by 10am, the increase in 
overshadowing would only be 3sqm or 7% of this space. This would reduce to an additional 
area of 1.4sqm or 4% being in shadow at 11am, with no part of the primary area of SPOS 
within this site in shadow at midday.  

 
91. Neither Council nor VCAT raised concerns with the extent of shadows affecting SPOS to the 

east during the afternoon, with the area of SPOS within No. 18 Crimea Street very limited in 
size. A corrugated iron shed encompasses part of this space, with the double-storey rear wall 
of this dwelling likely to already project shadows over this entire area of SPOS. The proposal 
is not considered to cause further detriment to the amenity of this area. 

 
92. Further to this, the revised design of the roof form as required via a permit condition would not 

result in additional overshadowing to either of the adjacent sites, with the wall height along the 
western boundary remaining unchanged, and the eastern wall reducing in height. This has 
been confirmed by the Applicant, with amended shadow diagrams based on the January 2020 
sketch plans demonstrating that there will be no increase in shadows as a result of the 
amended design.   

 
 Clause 54.04-6 Overlooking (Standard A15) 

  
93. In accordance with the Standard, a habitable room window, balcony, terrace, deck or patio 

should be located and designed to avoid direct views into the SPOS and habitable room 
windows of an existing dwelling within a horizontal distance of 9m (measured at ground level) 
of the window, balcony, terrace, deck or patio.   
 

94. An overlooking diagram was submitted with the application; part of this is demonstrated in 
Figure 6. This diagram demonstrates that no unreasonable views will be available into any 
area of SPOS to the west, with all views to this site obstructed by a shed. Whilst a shed within 
the eastern site restricts some views, it is not clear whether all views into the SPOS to the east 
are limited to an acceptable degree. To ensure this occurs, a condition can require the 
submission of an overlooking diagram, with treatment measures to alleviate overlooking into 
this site to be incorporated into the design if required.  

 
95. The width of the southern laneway, and the 1.2m wide path along the northern boundary of the 

site to the south ensure that no views will be available within 9m from the rear bedroom window, 
with the 9m radius only marginally extending to the front courtyards of these southern sites. 
This outcome is also demonstrated in Figure 6. It is also noted that the ground floor courtyards 
of the southern townhouses are clearly visible from the adjacent laneway, with views from the 
public realm available through the open fencing as demonstrated in Figure 7. The first-floor 
windows have all been screened to heights of 1.7m, as outlined earlier (and demonstrated in 
Figure 7). On this basis, the Standard will be met.  
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      Figure 6: Overlooking diagram 

 
 
  Figure 7: Screening to north-facing first-floor windows 

 
 Clause 54.05-1 Daylight to new windows (Standard A16) 
 
96. All of the new windows will face an area with a minimum space of 3sqm and minimum 

dimension of 1m clear to the sky, thereby complying with the Standard. 
 
 Clause 54.05-2 Private open space (Standard A17) 

  
97. In accordance with the standard the proposal would be required to provide a minimum of 

40sqm of POS and 25sqm of SPOS with a minimum dimension of 3m. The proposal provides 
61sqm of POS and 27.5sqm of SPOS (with a minimum dimension of 4m), thereby complying 
with the requirements of the Standard.  

 
 Clause 54.06-1 Detailed design (Standard A19) 
 
98. The proposed addition is contemporary in design, however the use of red brick in parts 

references the heritage component of the dwelling and the prevalent masonry material within 
the streetscape. The materials and finishes are generally supported and fit within the broad 
range of development along in the area.  
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 The colours proposed, in grey and black, respect the surrounding colour palettes of new 
dwellings. The design of the first-floor addition, in particular the north-facing windows within 
the façade, will be discussed further in the heritage section below.  
 
Clause 54.06-2 Front fences (Standard A20) 
 

99. The design of front fences should complement the design of the dwelling and any front fences 
on adjoining properties. The Standard notes that a front fence within 3m of a street should not 
exceed 1.5m in height. In this instance, the existing front fence will not alter, however new 
sections of fencing will extend along the east and west boundaries, within 3m of the front street. 
 

100. These fences will range in height from 1m to 1.9m, with the 3m length of fencing closest to the 
street no higher than 1m. The design of these fences will be white timber pickets and will 
integrate well with existing fencing along the streetscape, whilst complementing the design of 
the dwelling. The Standard will be met.  
 
Heritage 

 
101. This section of the report is based on local heritage policy at Clause 22.02 and the decision 

guidelines of the Heritage Overlay at Clause 43.01. The proposal is supported from a 
heritage perspective and is discussed in the following paragraphs. 
 
 
Demolition 
 

102. The proposal seeks to demolish the rear section of dwelling, including part of the main roof 
form and the second chimney on the western side of the roof. The most visible components 
to be removed include the two hoods attached to front windows and the roof tiles. As noted 
earlier, the original slate roofing of the heritage dwelling has been removed and replaced with 
tiles. Council’s Heritage Advisor has confirmed that the two window hoods are not likely to be 
original and are composed of corrugated metal. These features are not replicated on any of 
the adjacent dwellings and would likely be later additions to the dwelling. The removal of 
these non-original features (including the roof tiles) is considered acceptable from a heritage 
perspective and complies with Clause 22.05-5.1 of the Scheme, which notes 
(a) Generally discourage the demolition of part of an individually significant or contributory 

building or removal of contributory elements unless:  
(i) That part of the heritage place has been changed beyond recognition of its 

original or subsequent contributory character(s).  
(ii) For a contributory building: 

- that part is not visible from the street frontage (other than a laneway), 
abutting park or public open space, and the main building form including 
roof form is maintained; or 

- the removal of the part would not adversely affect the contribution of the 
building to the heritage place. 

 
103. The extent of demolition proposed in the initial application that was refused by Council was 

considered to be excessive by Council’s heritage advisor, with the demolition to include the 
loss of the second chimney and the apex of the main roof form. The amended plans that 
were considered by VCAT somewhat reduced the extent of demolition, however the second 
chimney was still proposed to be removed. The current application also seeks to remove this 
chimney.  

 
104. The retention of the second chimney was the preferred outcome by both Council and VCAT, 

however as noted in the VCAT decision, only if this was ‘possible and practical’. The decision 
also noted that the chimney’s visibility is reduced by the fact that Crimea Street is narrow and 
the second chimney is set back around 13m from the street.  
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 Its visibility is also partly obstructed by the host building. Paragraph 24 of the VCAT decision 
states ‘Given the limited visibility of the chimney when viewed from across the street, there 
can be an argument to let this chimney go if it enables a substantial improvement of the 
internal amenity of the dwelling’. 

 
105. In this instance, it is considered that the removal of the chimney is an acceptable outcome, 

given the increased retention of the main roof form and the location of the first-floor addition 
on the eastern side of the roof. The removal of this feature will allow for the installation of a 
new roof above the ground floor addition, with large skylights increasing the extent of natural 
daylight to the lower level and thereby increasing the internal amenity of the dwelling. The 
removal of this chimney was not opposed by the heritage advisor in the current review of the 
proposal. On balance, the removal of the chimney is supported in the current design.  

 
106. Regarding the extent of roof demolition, Council’s heritage advisor would prefer a length of 

12m of the roof be retained, with retention of approximately 11.1m proposed. However, the 
proposed extent of demolition would maintain the main roof apex and would be located 
towards the rear of the roof form, thereby retaining the existing presentation of the roof within 
the heritage streetscape. The extent of demolition is intrinsically linked to the allowable 
setback of the first-floor addition, which will be discussed below. On balance, as will be 
outlined, the proposed extent of demolition is supported by Council.  

 
Proposed addition to the existing dwelling 

 
 Setback 
 
107. The proposed setback of the first-floor addition is 10.8 – 11.1m. The VCAT decision noted 

that a setback of 12m for the first-floor could be acceptable, on the proviso that a pitched roof 
form was provided. In Council’s submission to VCAT as noted at paragraph 19 of the VCAT 
decision, it conceded that a setback of 10.5m of the first-floor may be acceptable if the apex 
of the roof form was maintained and the first-floor addition was only located on the eastern 
side of the dwelling. This would allow the new works to be more recessive and would 
increase the retention of original heritage fabric.  

 
108. In heritage comments based on the decision plans, Council’s heritage advisor recommended 

the deletion of the proposed study at the front of the first-floor addition, with this change 
potentially extending the setback to around 13.1m from the front boundary. However, the 
advisor also accepted VCAT’s comment regarding the acceptability of a 12m setback if a 
pitched roof form was provided. 
 

109. The sketch plans submitted on 28 January 2020 revised the design of the roof to a pitched 
form whilst retaining the 10.8m-11.1m setback. To assess the appropriateness of the upper 
level setback, the Applicant submitted two renders which indicate the extent of visibility that 
would occur from the opposite side of Crimea Street. The first render, at Figure 8, is based 
on a 12m setback, with the second render at Figure 9 showing the proposed 10.8m – 11.1m 
setback. It is evident that the additional visibility provided by the lesser setback is negligible 
when viewed from this vantage point.  

 
110. These plans were re-referred to Council’s advisor for comment, who noted that ‘it is 

considered that the roof of the proposed upper floor addition is now satisfactory as it is 
similar in profile to the existing hipped roof’. 
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                                         Figure 8: 12m setback of the first-floor 

 

 
Figure 9: 11.1m setback of the first-floor 

 
111. Further, as outlined earlier within this report, there are a number of existing first-floor 

additions located directly to the north of the site, with Nos. 11, 13 & 15 Crimea Street all 
containing first-floor additions in the realm of 10m from the street (as depicted in Figure 2). 
Thus, the positioning of the addition would be comparable to these examples. 
 

112. Based on the discussion above, and the existing setbacks that have been approved along 
the northern side of the street, in addition to the alteration in roof form and reduction in 
height, a setback of 10.8m – 11.1m is supported.  

 
Design 
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113. The areas of the dwelling that will not be visible from the street are considered acceptable 
with regards to the modern design proposed. However, concerns were raised in Council’s 
heritage advice regarding the extent of glazing proposed for the first-floor façade. This advice 
noted that this design response is ‘at complete odds with the solid walls and traditional 
proportions of the window openings’ both within the subject dwelling and within surrounding 
Edwardian-era dwellings.  

 
114. An alteration to the dimension of the glazing is recommended within the heritage advice, with 

window openings within this north-facing wall to be altered to traditional, vertical, rectangular 
proportions. As sections of this façade will be visible from Crimea Street, this 
recommendation is supported and will be facilitated via a permit condition.  

 
115. As this change will increase the extent of solid wall on this façade, heritage advice also 

recommends that this wall should adopt a similar colour to the new roofing at the front of the 
dwelling (which would be light to mid-grey). This would allow the wall to integrate more 
sympathetically with the overall design and will be required via a condition of the permit, if 
one is to issue.  

 
Materials 
 

116. The proposal seeks to remove the non-original tiles from the roof and to replace these with 
Zincalume sheeting. This material is not supported by Council’s Heritage Advisor, with the 
use of natural galvanised corrugated sheeting (Heritage Grade Z600) preferred. Given the 
visibility of the roof form and the consistency of roofing along the street, this outcome is 
supported and will be facilitated via a permit condition, if a permit is to issue.  
 

117. Based on the discussion above and the conditions required, Council considers that the 
extent of demolition of heritage fabric and the subsequent design of the first-floor addition will 
meet relevant heritage policy, whilst maintaining the integrity of the heritage building and the 
wider heritage streetscape.  

 
Objector Concerns 

 
118. The objector issues have been discussed within the body of the report as identified below; 

 
(a) Impact on the heritage streetscape 

 
Heritage concerns have been discussed in paragraphs 101-118 of this report.  
 

(b) Off-site amenity impacts (visual bulk/overshadowing). 
 

Off-site amenity impacts have been discussed in paragraphs 86-95 of this report. 
 

Conclusion 

119. The proposal, subject to conditions outlined in the recommendation section below, is 
considered to be an acceptable planning outcome that demonstrates compliance with the 
relevant Council policies. 
 

 

RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN19/0283 be issued for partial demolition of 
the existing dwelling for the construction of a ground and first-floor addition at 16 Crimea Street, 
Burnley, generally in accordance with the plans noted previously as the “decision plans” and subject 
to the following conditions: 
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1. Before the development starts, amended plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority. When approved, the plans 
will be endorsed and will then form part of the permit. The plans must be drawn to scale with 
dimensions and three copies must be provided. The plans must be generally in accordance 
with the plans dated 30 August 2019, prepared by Attic Architects, Drawings 1-9 (inclusive), 
but modified to show:  
(a) The proposed design of the first-floor roof altered to a pitched design, to be consistent 

with the sketch plan submitted to Council on 28 January 2020; 
(b) The demolition plans and ground floor plans to show consistent details with regards to 

the removal or retention of all boundary fencing; 
(c) Operable windows provided within the first-floor north and south elevations; 
(d) The submission of a STORM report, indicating that a minimum score of 100% will be 

achieved, with any treatment measures (i.e. rainwater tank) demonstrated on the plans; 
(e) An overlooking diagram, demonstrating compliance with Clause 54.04-6 Overlooking of 

the Yarra Planning Scheme in relation to views into the SPOS of No. 18 Crimea Street; 
with any treatment measures (i.e. screening etc.) demonstrated on the plans if necessary; 

(f) The first-floor north-facing façade glazing to be replaced with windows with traditional, 
vertical, rectangular proportions (with the degree of solidity of this façade increased); 

(g) The area of solid wall within the first-floor façade to be light to mid-grey in colour; and 
 

(h) The proposed new roof sheeting on the original section of roof to be composed of natural 
galvanised corrugated sheeting (Heritage Grade Z600). 

 
2. The development as shown on the endorsed plans must not be altered (unless the Yarra 

Planning Scheme specifies that a permit is not required) without the prior written consent of the 
Responsible Authority. 
 

3. Before the building is occupied, or by such later date as approved in writing by the Responsible 
Authority, any damage to Council infrastructure resulting from the development must be 
reinstated: 
(a) at the permit holder's cost; and 
(b) to the satisfaction of the Responsible Authority.  

 
4. Before the building is occupied, or by such later date as approved in writing by the 

Responsible Authority, all new on-boundary walls must be cleaned and finished to the 
satisfaction of the Responsible Authority. 
 

5. Before the development is occupied, or by such later date as approved in writing by the 
Responsible Authority, all screening and other measures to prevent overlooking as shown on 
the endorsed plans must be installed to the satisfaction of the Responsible Authority.  Once 
installed the screening and other measures must be maintained to the satisfaction of the 
Responsible Authority. 

 
6. Except with the prior written consent of the Responsible Authority, demolition or construction 

works must not be carried out:  
(a) Monday-Friday (excluding public holidays) before 7 am or after 6 pm,;  
(b) Saturdays and public holidays (other than ANZAC Day, Christmas Day and Good 

Friday) before 9 am or after 3 pm; or 
(c) Sundays, ANZAC Day, Christmas Day and Good Friday at any time. 

  
7. This permit will expire if:  

(a) the development is not commenced within two years of the date of this permit; or  
(b) the development is not completed within four years of the date of this permit.  
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The Responsible Authority may extend the periods referred to if a request is made in writing 
before the permit expires or within six months afterwards for commencement or within twelve 
months afterwards for completion.  

 
NOTES: 
 
This site is subject to a Heritage Overlay.  A planning permit may be required for any external 
works. 
 
A building permit may be required before development is commenced.  Please contact Council’s 
Building Services on 9205 5555 to confirm. 
 
Provision must be made for drainage of the site to a legal point of discharge.  Please contact 
Council’s Building Services on 9205 5555 for further information. 
 

 

 
CONTACT OFFICER: Lara Fiscalini 
TITLE: Principal Planner 
TEL: 9205 5372 
 
 
 
 
  
Attachments 
1  PLN19/0283 - 16 Crimea Street Burnley - Plans  
2  PLN19-0283 16 Crimea Street, Burnley Amended Sketch Plans 22 November 2019  
3  PLN19/0283 - 16 Crimea Street Burnley - Heritage Advice  
4  PLN19-0283 16 Crimea Street, Burnley Amended Sketch Plans 28 January 2020  
5  PLN19/0283 - 16 Crimea Street, Burnley - Shadow diagrams for January sketch plans  
6  PLN19 0283 - 16 Crimea Street Burnley - Heritage Advice on Sketch Plans 28 January 

2020. pdf 
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