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Council Meetings
Council Meetings are public forums where Councillors come together to meet as a Council and
make decisions about important, strategic and other matters. The Mayor presides over all Council
Meetings, and they are conducted in accordance with the City of Yarra Governance Rules 2020
and the Council Meetings Operations Policy.
Council meetings are decision-making forums and only Councillors have a formal role. However,
Council is committed to transparent governance and to ensuring that any person whose rights will
be directly affected by a decision of Council is entitled to communicate their views and have their
interests considered before the decision is made.
There are two ways you can participate in the meeting.

Public Question Time
Yarra City Council welcomes questions from members of the community.
Ideally, questions should be submitted to Council in writing by midday on the day of the meeting
via the form available on our website. Submitting your question in advance helps us to provide a
more comprehensive answer. Questions that have been submitted in advance will be answered
first.
Public question time is an opportunity to ask questions about issues for which you have not been
able to gain a satisfactory response on a matter. As such, public question time is not:
•
•
•

a time to make statements or engage in debate with Councillors;
a forum to be used in relation to planning application matters which are required to be
submitted and considered as part of the formal planning submission;
a forum for initially raising operational matters, which should be directed to the
administration in the first instance;

If you wish to raise matters in relation to an item on this meeting agenda, Council will consider
submissions on these items in conjunction with and prior to debate on that agenda item.
When you are invited by the Mayor to ask your question, please come forward, take a seat at the
microphone, state your name clearly for the record and:
•
•
•
•
•
•

direct your question to the Mayor;
refrain from making statements or engaging in debate
don’t raise operational matters which have not previously been raised with the Council
administration;
not ask questions about matter listed on the agenda for the current meeting.
refrain from repeating questions that have been previously asked; and
if asking a question on behalf of a group, explain the nature of the group and how you are
able to speak on their behalf.

Once you have asked your question, please remain silent unless called upon by the Mayor to
make further comment or to clarify any aspects.
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Public submissions
Before each item is considered, the meeting chair will ask people in attendance if they wish to
make submission. If you want to make a submission, simply raise your hand and the Mayor will
invite you to come forward, take a seat at the microphone, state your name clearly for the record
and:
•
•
•
•
•
•

Speak for a maximum of five minutes;
direct your submission to the Mayor;
confine your submission to the subject under consideration;
avoid repetition and restating previous submitters;
refrain from asking questions or seeking comments from the Councillors or other
submitters;
if speaking on behalf of a group, explain the nature of the group and how you are able to
speak on their behalf.

Once you have made your submission, please remain silent unless called upon by the Mayor to
make further comment or to clarify any aspects.
Once all submissions have been received, the formal debate may commence. Once the debate
has commenced, no further submissions, questions or comments from submitters can be received.

Arrangements to ensure our meetings are accessible to the public
Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. The
following arrangements are in place to ensure they are accessible to the public:
•
•
•
•
•
•
•

Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond).
Interpreting assistance is available by arrangement (tel. 9205 5110).
Auslan interpreting is available by arrangement (tel. 9205 5110).
A hearing loop is available at Richmond only and the receiver accessory is available by
arrangement (tel. 9205 5110).
Proposed resolutions are displayed on large screen.
An electronic sound system amplifies Councillors’ debate.
Disability accessible toilet facilities are available at each venue.

Recording and Publication of Meetings
An audio recording is made of all public Council Meetings and then published on Council’s website.
By participating in proceedings (including during Public Question Time or in making a submission
regarding an item before Council), you agree to this publication. You should be aware that any
private information volunteered by you during your participation in a meeting is subject to recording
and publication.
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Order of business
1.

Acknowledgement of Country

2.

Attendance, apologies and requests for leave of absence

3.

Announcements

4.

Declarations of conflict of interest

5.

Confidential business reports

6.

Confirmation of minutes

7.

Public question time

8.

Council business reports

9.

Notices of motion

10.

Petitions and joint letters

11.

Questions without notice

12.

Delegates’ reports

13.

General business

14.

Urgent business
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1.

Acknowledgment of Country
“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the
Traditional Owners and true sovereigns of the land now known as Yarra.
We acknowledge their creator spirit Bunjil, their ancestors and their Elders.
We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have
never ceded sovereignty and retain their strong connections to family, clan and country
despite the impacts of European invasion.
We also acknowledge the significant contributions made by other Aboriginal and Torres
Strait Islander people to life in Yarra.
We pay our respects to Elders from all nations here today—and to their Elders past,
present and future.”

2.

Attendance, apologies and requests for leave of absence
Attendance
Councillors
•
•
•
•
•
•
•
•

Cr Sophie Wade
Cr Edward Crossland
Cr Gabrielle de Vietri
Cr Stephen Jolly
Cr Herschel Landes
Cr Claudia Nguyen
Cr Bridgid O’Brien
Cr Amanda Stone

Mayor
Deputy Mayor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor

Council officers
•
•
•
•

Chris Leivers
Brooke Colbert
Ivan Gilbert
Lucas Gosling

•
•
•
•
•

Gracie Karabinis
Diarmuid McAlary
Bruce Phillips
Rhys Thomas
Mel Nikou

Interim Chief Executive Officer
Group Manager Advocacy and Engagement
Group Manager Chief Executive’s Office
Director City Works and Assets and
Director Community Wellbeing
Group Manager People and Culture
Director Corporate, Business and Finance
Director Planning and Place Making
Senior Governance Advisor
Governance Officer

Leave of absence
•

3.

Cr Anab Mohamud

Councillor

Announcements
An opportunity is provided for the Mayor to make any necessary announcements.

4.

Declarations of conflict of interest (Councillors and staff)
Any Councillor who has a conflict of interest in a matter being considered at this
meeting is required to disclose that interest either by explaining the nature of the
conflict of interest to those present or advising that they have disclosed the nature of
the interest in writing to the Chief Executive Officer before the meeting commenced.
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5.

Confidential business reports
The following items were deemed by the Chief Executive Officer to be suitable for
consideration in closed session in accordance with section 66(2)(a) of the Local
Government Act 2020. In accordance with that Act, Council may resolve to consider
these issues in open or closed session.
RECOMMENDATION
1.

That the meeting be closed to members of the public, in accordance with section
66(2)(a) of the Local Government Act 2020, to allow consideration of confidential
information

Item
5.1

Borrowing from Treasury Corporation of Victoria
This item is to be considered in closed session to allow
consideration of private commercial information, being
information provided by a business, commercial or financial
undertaking that relates to trade secrets or if released, would
unreasonably expose the business, commercial or financial
undertaking to disadvantage.
These grounds are applicable because the report contains
information that has been submitted on a commercial in
confidence basis as part of a tender process.
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6.

Confirmation of minutes
RECOMMENDATION
That the minutes of the Council Meeting held on Tuesday 7 December 2021 be
confirmed.

7.

Public question time
An opportunity is provided for questions from members of the public.

8.

Council business reports
Item

9.

Page

Rec. Report Presenter
Page

8.1

Elizabeth Street Protected Bike Lanes Trial

9

16

Simon Exon - Unit
Manager Strategic
Transport

8.2

Amendment C291yara - Bridge Road and
Victoria Street built form provisions Consideration of submissions

37

57

Leonie Kirkwood Project and Policy
Coordinator
Strategic Planning

8.3

Amendment C293yara - Collingwood South
DDO23 - Consideration of Submissions

385

402

Joerg Langeloh Project and Policy
Coordinator
Strategic Planning

8.4

Long Term Use of 12 Peel Street,
Collingwood

517

523

George Vass Senior Coordinator
Property Services

8.5

Burnley Gardens Cottage - Community
Consultation on Review of Future Use of the
Premises

527

530

Ivan Gilbert - Group
Manager Chief
Executive's Office

Notices of motion
Item

Page

Rec. Report Presenter
Page

9.1

Notice of Motion No. 16 of 2021 Requirement for Councillors Attending
Council Meetings to be Fully Vaccinated

563

563

Sophie Wade Mayor

9.2

Notice of Motion No. 17 of 2021 - Burnley
Golf Course

565

566

Gabrielle de Vietri Councillor
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10. Petitions and joint letters
An opportunity exists for any Councillor to table a petition or joint letter for Council’s
consideration.

11. Questions without notice
An opportunity is provided for Councillors to ask questions of the Mayor or Chief
Executive Officer.

12. Delegate’s reports
An opportunity is provided for Councillors to table or present a Delegate’s Report.

13. General business
An opportunity is provided for Councillors to raise items of General Business for
Council’s consideration.

14. Urgent business
An opportunity is provided for the Chief Executive Officer to introduce items of Urgent
Business.
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8.1

Elizabeth Street Protected Bike Lanes Trial

Reference

D21/197506

Author

Simon Exon - Unit Manager Strategic Transport

Authoriser

Director Planning and Place Making

Purpose
1.

For Council to consider extending the existing 12-month pilot trial of protected bike lanes on
Elizabeth Street given the ongoing impacts on movement of persons due to the COVID-19
pandemic and also the significant difficulties with data collection.

Critical analysis
History and background
2.

Elizabeth Street is designated as a ‘strategic cycling corridor’ by the Department of Transport
and connects the central city via Albert Street in East Melbourne to Richmond and the inner
east suburbs.

3.

Protected (or separated) bike lanes on Elizabeth Street were first proposed in Council’s 2010
Bicycle Strategy.

4.

In December 2019, Council resolved to implement a 12-month trial of protected bike lanes on
Elizabeth Street.

5.

The ‘Pilot and Trial’ methodology (as detailed in that Council report) emphasised ongoing
data collection and engagement with the community to assess how the trial is performing
before a decision would be made on any permanent road design.

6.

It is also noted that the ‘Pilot and Trial’ approach has been used as the first iteration of
possible permanent protected bike lanes in this location using more permanent materials and
landscaping.

7.

The image below shows an image of the pilot and trial protected bike lanes outcome through
the use of bollards and chevron paint lines to delineate the lanes.
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Notes:
(a)

It is noted that the intention of any permanent protected bike lanes in this location, is to
plant trees on the northern side of the roadway, between the separated bike lane (east
bound) and the carriageway for vehicles (where the chevron lines are to the right hand
side of the above image);

(b)

This would be tree plantings that, at semi maturity, would begin to provide some upper
canopy, and hence shade and amenity improvements to this particular location;

(c)

The Elizabeth Street location was one of the identified areas in the adopted Urban
Forest Strategy (2017) analysis of the need for tree plantings (upper canopy); and

(d)

The intent of any permanent works is that it comprise both protected bike lanes in each
direction, with comfortable and safe space for cycling, and also the inclusion of
vegetation.

The current Trial
8.

The original intention was to deliver the trial project in April 2020. This was delayed due to
practical matters associated with COVID-19 at that time, instead the trial was installed in July
2020.

9.

The Council resolution stated that the installed trial design option would remain in situ
between the conclusion of the trial at 12 months, and the production of a report to Council
detailing its performance to inform decision making on any longer-term road treatment.

10.

The resolution also stated that this report be produced as soon as practicable following the
completion of the 12-month trial, but within six months of its completion.

11.

The trial road configuration installed in July 2020 (in the specific layout as formally endorsed
in December 2019) was again considered by Council in September 2020 (approximately
three months after it was installed). This was in response to questions from some members
of the local community regarding the rationale for certain aspects of the design. Some of
these queries specifically related to the width of the protected bike lanes and why on-street
car parking needed to be removed on the north side of the street to achieve these widths.

12.

It is important to note that the protected bike lane widths are to create modern standard bike
lanes. They are also compliant with the new draft State Government cycle design guidelines
(yet to be formally released).

13.

At this width, they provide the following benefits:
(a)

enable cyclists of different speeds to pass each other;

(b)

provide a more comfortable and safer riding environment;

(c)

allow one cyclist to swerve around another cyclist in the event of a sudden stop due to
an incident (a puncture or broken chain);

(d)

increase the capacity of the bike lane;

(e)

responds to feedback from cyclists using Wellington Street protected bike lanes
(indicating that they should be wider for safety and passing);

(f)

provide more space for cargo bikes, child trailers etc.;

(g)

keep cyclists away from driver side car doors, and also away from the gutter and the
drainage channel to the left; and

(h)

allow cyclists to avoid any other debris in the bike lane (e.g. broken glass).

14.

It is also noted that the requirement to remove parking along one side of this street was first
acknowledged in the 2010 Council Bike Strategy; it was again acknowledged in the 2016
Council Bike Strategy Refresh.

15.

Council resolved at the September 2020 meeting to continue with the trial design specifically
as endorsed at the December 2019 meeting and installed three months prior in July 2020.
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The evaluation phase
16.

It is clear that pandemic lockdowns and anxieties of people around being exposed to COVID19 have severely impacted everyone’s lives in multiple ways, including the purpose of trips,
distance of trips and way in which people travel. This has made assessing trials in any street
environment in Melbourne very difficult.

17.

The December 2019 Council resolution was made before COVID-19 occurred, and at that
time, it was reasonable to assume that nothing would prevent data collection and other
survey work from:
(a)

being physically collected; and

(b)

that the data collected would represent a normal ongoing situation of how infrastructure
is used and performs to inform subsequent decision making.

Discussion
18.

The pandemic is still ongoing, as are its impacts on transport and movement.

19.

Data collection over the last 12 months has been very challenging with continual and
sometimes extended lockdowns making any informed assessment of a trial in a ‘normal
ongoing day to day setting’ impossible. For example, commuter cycling, train and tram
numbers are significantly down across the whole of inner Melbourne, as hundreds of
thousands of people employed at CBD offices have primarily been working from home.

20.

Further, schools, universities, café’s, shops, museums, galleries, hotels, sports stadiums and
even children’s playgrounds have also been closed with obvious impacts. It has been
anticipated that once 80% of the population are vaccinated then most things will be able to
open up in a COVID-19 safe way and will then be able to stay open. Some anxieties in
persons will still no doubt exist for some time regarding travel modes.

21.

Notwithstanding COVID-19 and the lockdowns, three quarterly rounds of data collections and
survey work have been undertaken by independent consultants engaged by Council (see
Attachment 1).

22.

Quarterly reports providing a summary of the data collection have been provided to
Councillors previously on Diligent Board software.

23.

A pop-up event targeted at CALD communities was also completed in March 2021.

24.

The ‘Your Say Yarra’ page includes an interactive map of the project, which allows the
community to add comments on the trial and is checked regularly by officers.

25.

A fourth and final quarterly round of data collection was scheduled for July 2021, but has not
been possible due to further lockdowns until some days ago.

26.

The following statistical aspects are provided for information:

27.

(a)

there has been 317 contributions (including 12 attending the CALD interpreter assisted
event in June); and

(b)

86% of those contributors were local to Richmond, Abbotsford or Collingwood.

Further, the analysis of key themes identified in these contributions highlighted:
(a)

28% expressed support for the project because of improved safety (includes reference
to improved experience of females and child cyclists);

(b)

4% were advocating for the extension of trial area;

(c)

22% raised concerns related to perceived safety issues (majority relating to
narrowness of parking lanes and driving lanes and sight lines at intersections);

(d)

8% expressing dissatisfaction around parking removal and less availability of parking;

(e)

19% expressed concern at the perceived lack of transparency in the consultation
(majority advocating a need to be consulted prior to the installation of the trial
infrastructure), and
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(f)
28.

the remainder related to issues out of the scope of this engagement.

From the data collected between lockdowns, the following observations, at this time, can be
made:
(a)

the proportion of women and children cycling on Elizabeth Street has increased. This
aligns with Council objectives to get a wider cross section of society cycling in Yarra;

(b)

peak hour cycle journeys have reduced although interpeak trips have also increased.
This could be down due to COVID-19 and/or the provision of safe facilities which are
used for a broader range of purposes throughout the day;

(c)

575 people have so far participated in intercept surveys on Elizabeth Street across the
three quarters. 71% of survey participants encompassing a wide range of people using
Elizabeth Street for various purposes across various transport modes said that they
were satisfied or very satisfied with the project. This is a positive number particularly
given approximately 70% of all respondents had not cycled to Elizabeth Street when
interviewed;

(d)

further segmentation of the data showed that those most likely to be unsatisfied or very
unsatisfied with the project tended to be people primarily using cars as a mode of
transport;

(e)

the average vehicle speeds are now slightly lower;

(f)

traffic volumes have varied for obvious reasons;
Note:

(g)

29.

(i)

the traffic volumes were lower, but have trended upwards at various times of the
year depending on the COVID-19 situation; and

(ii)

this trend is consistent with traffic volumes across inner-Melbourne. It is assumed
this is because people are avoiding public transport due to physical distancing, it
could also be because some people do not feel safe using a bicycle on
Melbourne’s roads and consequently choose to drive; and

three rounds of extensive on-street and off-street car parking surveys covering
thousands of spaces have been undertaken to date. This has shown that parking is still
available in the local area. (NB. it should be noted that finding on-street parking is a
common challenge for a busy inner-city area and street space is finite).

It is also noted that since the installation in July 2020, a number of small adjustments have
been made to the trial in response to community feedback; these include:
(a)

removal of some bollards to reduce street clutter;

(b)

additional signage;

(c)

changes to some car parking restrictions;

(d)

the installation of disability permit bay; and

(e)

improvements to visibility splays for cars entering Elizabeth Street from side streets.

Options
30.

There are two options available to Council.

31.

Option 1 – determine a position on the protected bike lanes.

32.

Option 1 is that Council resolves to make a decision on the trial as soon as is practically
possible. There are 2 sub options outlined below for Council consideration.

33.

This would need to use data that has been collected over the course of the previous 12
months during the height of the COVID-19 pandemic.

34.

Under this scenario officers would report back to Council on permanent options for Elizabeth
Street. These options would include:
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(a)

Option 1(a): returning the road to its pre-trial design. That is, reinstallation of relatively
narrow unprotected bike lanes next to parked cars (on both sides of the road) and
passing traffic; and

(b)

Option 1 (b): installing permanent protected bike lanes, trees and other street
treatments.
NB. There is significant capital funding required to complete the works in a permanent
manner; and this would be subject to further reporting to Council. It is noted that any
permanent protected bike lanes works is in the many hundred of thousand of dollars.

35.

Option 2 – determine to extend the trial due to COVID-19 impacts on evaluation

36.

Option 2 is that Council resolves to extend the trial by 12 months (e.g. from the date that
80% of the Victorian population is fully vaccinated being November). This would then be post
metropolitan wide lockdowns enabling for people’s lives to return to some semblance of
normality or a new post COVID-19 normality.

37.

In this option, the evaluation processes would continue and provide a more realistic appraisal
of the trial project to inform future decisions making by the Council. Officers would also
explore opportunities for State Government to fund any permanent protected bike lane
treatment on Elizabeth Street and report back as part of future discussions on treatments for
this street.
NB. Some costs would be minor repair works to the road pavement as required which is
anticipated to be approx. $30K for a 12 months period.

Officer Recommendation on options
38.

The officer recommendation is for Council to extend the trial (Option 2); so that more data
can be collected for a solid 12-month period that is not peppered with lockdowns and
significant disruptions to how people live and travel. It would also allow time for officers to
pursue opportunities for State Government to help fund any permanent protected bike lanes
in the future.

39.

In Option 2, all aspects of how the trial currently operates, managed and monitored as
agreed as part of the December 2019 resolution, would continue. This would include:
(a)

continuing with the specific existing design as installed in July 2020 (and endorsed by
Council in December 2019 and endorsed again in October 2020);

(b)

continuing to authorise the Director, Planning and Place Making to instruct staff to
make minor (or tweak type) adjustments to the trial where appropriate, and until
Council forms an opinion on its future;

(c)

continuing the program of data collection and survey work;

(d)

continuing with a further pop up engagement event in the street in February 2022
targeted at the CALD community; and

(e)

officers continuing to keep Councillors informed on the above matters, including the
survey and intercept data reports.

Community and stakeholder engagement
40.

The formal Council meeting process provides an opportunity for external parties to comment
on the topic of extending this existing protected bike lane trial. No other consultation has
been undertaken on the specific topic of extending the trial.

41.

Discussions have occurred with the City Works Division of Council to understand the road
surface and trial infrastructure maintenance aspects should the trial be extended. The
outcomes of these discussions are that a scheduled road re-sheet can be moved back as
need be, without causing a significant asset management issue. Low cost patch ups (approx.
$ 30 K) to the road surface can also be undertaken as required over the next 12 months.
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42.

It is noted that the trial infrastructure (bollards, decals, signage and other things) is holding
up relatively well and could remain in situ (with some patching as required), should the trial
be extended by Council.

43.

Council policies and procedures regarding CALD community consultation have been
followed during the trial and would continue if the trial is extended by Council.

44.

Further communication to the community would be implemented with all relevant
stakeholders and residents to outline any extension of the trial or other decisions of Council.

Policy analysis
Alignment to Community Vision and Council Plan
45.

The project is a pilot and trial of protected bike lanes in a particular street which is on a
‘strategic cycling corridor’.

46.

The Council Plan encourages the use of trials to improve safety in a specific environment.

Climate emergency and sustainability implications
47.

Undertaking pilot and trials, and providing protected bike lanes to deliver infrastructure
quickly, and relatively cheaply, to encourage cycling is consistent with a number Council’s
transport and Climate Emergency Plan objectives.

Community and social implications
48.

There are not any known new social implications are associated with extending or not
extending the trial.

49.

Some community members have previously expressed concerns and implications of the trial.
These were expressed in the September 2020 Council report and discussed at that meeting.

Economic development implications
50.

No known economic implications associated specifically with extending the trial.

51.

Some minor changes to the trial were made previously in response to feedback from a trader
at the western end of the street.

Human rights and gender equality implications
52.

There are no known specific human rights implications.

53.

Some access, amenity and or economic issues have been expressed including from local
religious organisations.

54.

The intent of the pilot and trial, in part, is to encourage more usage of cycling as a means of
accessing the city by all persons, including females and children, who at times, may be more
anxious about cycling on roads with no protected lanes.

Operational analysis
Financial and resource impacts
55.

The financial implications depend on the option being considered by Council. In this regard:
(a)

the option of extending the trial for say 12 months (Option 2) would be the cost of
incurring some minor road maintenance and material maintenance of approx. $ 30 K to
$ 40 K; and

(b)

the cost of returning the road to its pre-trial design would be approximately $80 K (that
is, to remove the trial infrastructure and reinstate the line-marking to the pre-trail
condition).

56.

It is highlighted that changing / rearranging road space with permanent works is very
expensive – that is why a trial has occurred in the first instance for evaluation purposes.

57.

It is noted for illustration, that the Wellington Street protected bike lanes (with concrete
separator islands) was very expensive with a large component paid by State Government.
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58.

59.

The cost of any permanent changes to install protected bike lanes in Elizabeth Street aligned
to the cross section of the current trial, include the following:
(a)

a full resheet of the full road of some $ 700 K; that needs to be done within the next few
years in any event; it is currently scheduled for 23/24;

(b)

any permanent protected bike infrastructure (e.g. concrete kerbs / tree installations /
soil preparations for trees etc) would need to be subject to full design aspects being
resolved and what standard of fittings Council may determine to use – in this regard,
the full cost of permanent protected bike lane infrastructure could range from $500 K to
approx. $ 1 M, or possibly more (tbd through design work and specific costings); and

(c)

any other variations of the current profile of the trial project (e.g. any crossings) would
also need to be costed.

Further rounds of data collection and intercept survey work would be required.

Legal Implications
60.

There are no known legal implication of an extension to the trial due to current circumstances
of COVID-19 lockdowns over an extended period.

Conclusion
61.

The Elizabeth Street protected bike lane trial was installed as a pilot and trial in July 2020.
This approval by Council included specific dimensions of the various lanes – the reasons
were outlined in the previous reports.

62.

This route is on the ‘strategic cycle corridor’ in and out of the central city area and
importantly, joins up with the separated bike lanes in Albert Street, East Melbourne.

63.

The pilot and trial was endorsed to run for 12 months with Council due to decide on a
permanent treatment within six months of the conclusion of the trial.

64.

The pilot and trial is to inform future decision making of Council, and if were to be made
permanent by a Council decision, it would also enable some tree planting on the northern
side of the roadway, between the carriageway and the bike lane, as a means of separation,
but also to provide upper canopy trees once they achieve semi maturity. This would add to
the ambience of the street and add shade to the street which is currently lacking.

65.

Three rounds of quarterly data collection have been completed over a 12-month period that
has been heavily disrupted due to COVID-19 lockdowns; a fourth and final round has not
been possible due to continual lockdowns over many months since mid this year.

66.

This report provides options for the Council consideration; with one option being to consider
extending the trial. That option would enable additional data to be collected during a new
COVID-19 normal to inform decision making on the future of the pilot and trial and what
should be the permanent treatment for Elizabeth Street.

67.

Council is asked to determine the future of the current pilot and trial protected bike lanes on
Elizabeth Street, Richmond and provide direction to officers.
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RECOMMENDATION
1.

That Council:
(a)

notes the contents of the officers report on the Elizabeth Street protected bike lanes
pilot and trial; and

(b)

notes the options outlined for Council consideration, including abandoning the trial, or
continuing with the trial at this stage for a further period in order to assess its
performance with additional data.

2.

That Council, having noted the officer report and options presented, now determine a course
of action regarding the current pilot and trial protected bike lanes in Elizabeth Street,
Richmond in order to provide direction to Council officers.

3.

That, if this pilot and trial of protected bike lanes on Elizabeth Street is to continue for a
further period of time, Council resolve as follows:
(a)

to retain the current layout and configuration of the project as it currently exists
including the specific width of the cycling lanes to provide lanes with maximum safety
and passing manoeuvres on a strategic cycling route;

(b)

to authorise the Director, Planning and Place Making to instruct staff to make minor
adjustments to the trial, where appropriate, until Council forms an opinion on its future;

(c)

that officers continue with the program of data collection and survey work to inform
future Council decisions;

(d)

that officers arrange a further pop up engagement event in the street in February 2022
targeted at the CALD community to gather further community opinions;

(e)

to continue to run and monitor the Your Say Yarra web page regarding this trial; and

(f)

note that officers will continue to provide updates to Councillors once further survey
results are received.

Attachments
1⇩

Elizabeth Street Memo Q1

2⇩

Elizabeth Street Memo Q2

3⇩

Elizabeth Street Memo Q3
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8.2

Amendment C291yara - Bridge Road and Victoria Street built form
provisions - Consideration of submissions
Executive Summary

Purpose
The purpose of the report is for Council to consider the 118 submissions received following
the public notification of draft Amendment C291yara and the officer responses to the issues raised.
The officers’ recommendation is that Council requests the Minister for Planning to refer all
submissions, the officer responses to submissions and the Council’s preferred draft Amendment
version, to the Yarra Activity Centre Standing Advisory Committee, as set out in the Terms of
Reference of that Committee.
The report outlines the key officer recommendations for proposed changes (to the publicly notified
draft Amendment C291yara documentation), to form the basis of Council’s position at the Yarra
Activity Centre Standing Advisory Committee hearing.
The report also outlines the process to notify land owners, occupiers and submitters affected by
any recommended changes to the draft amendment to advise them of the position that Council
proposes to take to the Standing Advisory Committee; and provide them with the opportunity to
make a submission or further submission.
The next steps for advancing the amendment in accordance with the requirements of the Terms of
Reference is also outlined.

Key Issues
With the expiry of the interim Design and Development Overlay Schedules 21 and 22 (DDO21 and
DDO22) imminent, Council needs to continue to progress proposed permanent provisions in order
to manage change, and provide as much certainty as possible about future development
outcomes.
Council exhibited draft Amendment C291yara for 6 weeks between 14 September and 27 October
2021.
A total of 118 submissions were received. A number of the submissions seek competing changes
to the amendment. Council cannot resolve these differences to the satisfaction of all submitters
and hence a public hearing process is appropriate.
Under Stage 2 of the Terms of Reference (ToR) for the Yarra Activity Centre Standing Advisory
Committee (Advisory Committee), Council needs to consider all submissions and:
“[…] provide a copy of all submissions received in response to notice and a detailed
response to those submissions including a copy of council’s preferred draft amendment in a
request for the Minister to refer the proposal to the Advisory Committee.”
The Minister for Planning would then consider the referral request, and once a decision is made,
send a public letter of referral to the Advisory Committee Chair.
Officers recommend all submissions and the Council’s preferred version of draft Amendment
C291yara be requested to be referred to the Advisory Committee.

Financial Implications
There are substantial costs associated with the Advisory Committee process.
These include Advisory Committee costs and fees, legal representation and the engagement of
urban design, heritage, planning, traffic and economic experts who will provide evidence on behalf
of Council.

Agenda Page 37

Council Meeting Agenda – 21 December 2021

PROPOSAL
In summary, that Council:
(a)

request the Minister for Planning to refer all submissions, responses to submissions and
Council’s preferred draft to the Yarra Activity Centre Standing Advisory Committee as set out
in the Terms of Reference;

(b)

adopts a position of support for draft Amendment C291yara, generally in accordance with the
officer's response to the submissions, as contained in the officers’ report and attachments;
and

(c)

submits to the Advisory Committee that draft Amendment C291yara should be
recommended for approval subject to the recommended changes contained within this
report.
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8.2

Amendment C291yara - Bridge Road and Victoria Street built form
provisions - Consideration of submissions

Reference

D21/159747

Author

Leonie Kirkwood - Project and Planning Coordinator

Authoriser

Director Planning and Place Making

Purpose
1.

The purpose of the report is for Council to consider:
(a)

The submissions received following the public notification of draft Amendment
C291yara;

(b)

The officers’ responses to the issues raised in the submissions;

(c)

The officers’ recommendation to request the Minister for Planning refer all submissions,
response to submissions and Council’s preferred draft Amendment to the Yarra Activity
Centre Standing Advisory Committee as set out in the Terms of Reference;

(d)

The key officer recommendations for proposed changes to the publicly notified draft
Amendment C291yara documentation to form the basis of Council’s position at
the Yarra Activity Centre Standing Advisory Committee hearing;

(e)

The process to notify any land owners, occupiers and submitters affected by any
recommended changes to the draft amendment to advise them of the position Council
proposes to take to the Standing Advisory Committee and provide them with the
opportunity to make a submission or further submission; and

(f)

The next steps for advancing the amendment in accordance with the requirements of
the Terms of Reference.

Critical analysis
History and background
2.

Council prepared draft Amendment C291yara to introduce permanent built form provisions
for new development within the Bridge Road and Victoria Street Major Activity Centres.

3.

As part of this process, Council engaged MGS Architects to provide urban design advice,
GJM Heritage to provide heritage advice and Traffix to provide advice on vehicular access.
This advice has formed the basis of the amendment.

4.

The draft amendment aims to strike a balance between ensuring new buildings respond
sensitively to heritage buildings, minimise their impacts on footpaths, parks and neighbouring
residential areas whilst allowing commercial and mixed-use development.

5.

It seeks to replace the interim ‘Design and Development Overlay’ provisions for Bridge Road
- DDO21 and Victoria Street - DDO22 with ten (10) separate DDOs (Bridge Road DDO41DDO45 and Victoria Street DDO46 – DDO50) within the Yarra Planning Scheme with
permanent planning scheme provisions.

6.

It also adds new local planning policy at Clause 21.12 which includes ‘Preferred Future
Character Statements’ and policy covering built form, heritage, access and movement and
public realm.

7.

The Interim DDO21 and DDO22 which currently apply to the two centres were gazetted by
the Minister for Planning, and became part of the Yarra Planning Scheme on 22 November
2018.

8.

As these Interim DDO provisions expire on 30 June 2022, Council needs to continue to
progress proposed permanent DDO provisions.
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9.

The permanent provisions are essential to put in place the on-going built form strategy for
growth and change in both Victoria Street and Bridge Road ‘Major Activity Centres’ on a
permanent basis.

Consideration of the amendment by a Standing Advisory Committee
10.

To help speed up the progression of the Council planning scheme amendments, the Minister
for Planning, in September 2020, expressed a willingness to consider appointing an Advisory
Committee for the consideration of Planning Scheme Amendments.

11.

Council resolved to pursue this new pathway for planning scheme amendments in March
2021.

12.

Draft Amendment C291yara (the subject Amendment) was considered at the Council
Meeting on 20 April 2021, where Council resolved to request the Minister for Planning to
refer C291yara to this Advisory Committee.

13.

A ‘Terms of Reference’ was signed by the Minister for Planning on 10 June 2021 and the
Standing Advisory Committee was appointed on 9 August 2021. (The ‘Terms of Reference’
of this Committee is provided at Attachment 1.)

Exhibition
14.

In accordance with the ‘Terms of Reference’ for the Yarra Activity Centre Standing Advisory
Committee (the Committee), consent to prepare and exhibit a draft amendment for Bridge
Road and Victoria Street (the first step in the process) was requested, and obtained prior to
public notification of the Amendment.

15.

The formal public notification period was from 14 September to 27 October 2021 (six weeks).
See Community and stakeholder engagement for the details of the exhibition.

Discussion
Submissions received
16.

A total of 118 submissions have been received, including one submission with 36 signatures.

17.

Submissions were also received from seven interest and community groups:
(a)

Richmond Residents Against Inappropriate Development (RAID);

(b)

Let's Enhance Gleadell Street Association Inc (LEGS);

(c)

Collingwood Historical Society;

(d)

Yarra Planning Coalition;

(e)

Royal Historical Society of Victoria;

(f)

Collingwood and Abbotsford Residents’ Association Inc., and

(g)

The Queens Parade Heritage Planning and Traders Group.

18.

22 submissions were received from land owners/developers (development interests).

19.

The remainder of the submissions were received from individual residents / community
members.

20.

Submissions were received from along the length of Bridge Road and Victoria Street and the
surrounding areas.

21.

Submission ‘hotspots’ included:
(a)

(b)

Around Victoria Street at:
(i)

Regent / Little Hoddle Streets (DDO48), and

(ii)

Wells / Baker / McKay Streets (DDO50); and

Around Bridge Road at:

Agenda Page 40

Council Meeting Agenda – 21 December 2021

22.

(i)

Neptune / Burnley Street (DDO44);

(ii)

Racecourse Heritage Precinct – east of the Officeworks site (DDO44);

(iii)

Dickens Street (DDO44);

(iv)

Hull Street (DDO41);

(v)

Bridge Road south between Lennox Street and Waltham Street (DDO41), and

(vi)

Church Street between Berry Street, Hodgson Terrace and Bridge Road.
(DDO41)

24 submissions were received from community groups, and also members of the community
outside of the Bridge Road / Victoria Street area (e.g. closer to Swan Street or in other
suburbs, or were from submitters who did not provide an address).

Next steps - Considering submissions
23.

The current step in the Standing Advisory Committee process is the ‘consideration of
submissions’.

24.

Following due process with many submissions, it is recommended that Council refers all
submissions to the Standing Advisory Committee and requests that the Standing Advisory
Committee hear submitters and provide its report, and recommendations, to both Council
and the Minister for Planning for consideration.

25.

Officers have analysed the various submissions, and have outlined the recommended
changes which Council should submit for consideration by the Standing Advisory Committee.

26.

Following the consideration of this report, officers recommend Council notifies any land
owners and submitters affected by any recommended changes to the draft amendment to
advise them of the position Council proposes to take to the Standing Advisory Committee;
and provide them with the opportunity to make a submission or further submission. (See
Community and stakeholder engagement for further details around this proposed process.)

27.

It is important to note that a Directions Hearing is timetabled for mid-February 2022, with the
Main Hearing to commence in early April 2022.

28.

Following the conclusion of the hearings, the Advisory Committee would forward its report
and recommendations to both the Minister for Planning and Council.

29.

Council would then be in a position to receive the Advisory Committee report, and a further
report from Council officers, and then resolve a position in order to provide its views to the
Minister for Planning.

Issues raised
30.

The key issues raised in submissions are summarised below.
Table 1: Key issues raised in submissions
Topic

Summary of issues raised

Accommodating
growth

•

The need to accommodate future growth in the Bridge Road and Victoria
Street Activity Centres was raised.

•

Some submitters raised concerns about the need for growth, its impacts on
character and heritage and the ability for infrastructure such as the public
open space and public transport networks to accommodate the future
population.

•

Other submissions supported the role of the two activity centres as areas for
growth. They commented that both are strategically located in relation to
transport, employment and services and facilities.

•

A small number of submissions questioned whether the impact of COVID19
on the growth has been taken into account.

•

Amenity issues and the impacts of future development on overlooking,
visual bulk, noise, overshadowing were key themes in submissions.

Amenity and
residential
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Topic

Summary of issues raised

interfaces

•

Submitters who generally live adjacent to land affected by the amendment
have raised concerns that their private open space will be overshadowed by
future development.

•

There have been several locations that have attracted a greater amount of
submissions. Some of these were due to the orientation of their
backyards/balconies to Bridge Road/Victoria Street, while others were from
residents who live near development sites. These include
Wells/Baker/McKay Street, Neptune Street, properties east of Officeworks
(566 Bridge Road) and Regent/Little Hoddle Streets.

•

Views differed on building heights. Some submitters considered proposed
building heights are too tall and seek reduced heights.

•

Impacts on heritage buildings and on amenity were common reasons why
lower heights were requested.

•

Land owners and development interests, in some cases, commented some
of the heights are too low and do not reflect the strategic context they are
situated in. Others supported the proposed heights.

•

Submissions also commented on the criteria to assess building heights over
a preferred height. The submissions questioned whether the criteria were
sufficiently linked to the built form.

•

Some submitters did not think the built form outcomes proposed in the
amendment aligned with the character of Richmond/Abbotsford.

•

Some expressed concerns “mid-rise” development and what this might
mean.

•

A further theme was the impacts of potential development on heritage
places, precincts and streetscapes.

•

Some submitters expressed the view that the scale of development behind
heritage buildings would overwhelm and reduce their presence along Bridge
Road and Victoria Street.

•

Many who raised this issue suggested lower building heights and/ greater
upper level setbacks to heritage buildings to address this issue.

•

Support for protecting views to landmarks was highlighted in some
submissions. However other submitters questioned why other landmarks
were not included.

•

Some land owners expressed concerns about the impacts of landmarks on
their ability to develop their property.

•

There was a mix of views around the application of ‘mandatory’ and
‘preferred’ planning scheme provisions. Some submitters supported the
application of ‘mandatory’ controls.

•

Others recommended further application of ‘mandatory controls’ in certain
locations or for specific issues.

•

Some land holders have questioned the application of ‘mandatory controls’
on their property. They have questioned the strategic justification of their
application and argue that it limits the potential to provide housing/
employment within the activity centre.

Provision of
public open
space

•

Submissions raised concerns about the lack of public open space in the
Abbotsford/Richmond area and many submit that future developments will
exacerbate this. They were concerned about the impact this will have on the
liveability and local amenity of the area.

Amenity of and
improvements
to the public
realm

•

The need to protect the amenity of public spaces such as footpaths and
public open space was supported in a number of submissions.

•

A small number submitted a ‘winter solstice’ control rather than ‘equinox
control’ should be applied to address overshadowing.

Building
Heights

Neighbourhood
Character

Heritage

Views to
landmarks

Use of
mandatory
controls
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Topic

Summary of issues raised
•

Submissions also emphasised the importance of public realm as a result of
increased development. They sought improvements such as increased
greening, better links and new spaces.

Impacts of
development on
the commercial
viability of
businesses

•

The impacts of development on the viability of commercial/retail spaces was
raised as an issue.

•

The loss of shops and subsequent changes to character of the two streets
was also raised.

Traffic
(including the
use of
laneways for
access)

•

Some submitters questioned the ability of the road network in Richmond and
Abbotsford to accommodate future development and the traffic it would
generate.

•

In particular, the use of laneways and small streets for vehicular access was
also raised in many submissions. A concentration of submissions on this
issue were received from residents in:
- Wells/Baker/McKay Streets;
-

Neptune / Burnley Streets;

-

Regent / Little Hoddle Streets.

•

Residents also expressed concerns about the impacts of development on
pedestrian use, safety and character of laneways. They wished to retain
lanes for pedestrians and active transport (walking and cycling).

•

Submitters commented that on-street parking was already difficult,
particularly in adjoining side streets. Additional development would only
worsen the problem.

•

Concerns were also raised that the amendment does not address the
amount of parking provided in developments, including visitor parking.

Consultation

•

A small number of submissions were critical of the exhibition process.
Issues raised included: there was insufficient time to consider the material
and make a submission; impacts of COVID on the ability for community to
meet and discuss the amendment; as well as the formal process and
technical nature of the amendment.

Other issues

•

Impacts on:
- property values and the need for compensation;

Parking (onstreet and off
street)

Drafting issues

•

-

views from private property;

-

construction noise and traffic.

A few submissions also raised specific issues around the drafting of the
DDOs. Some submitters have suggested specific drafting and wording
changes to the DDO.

Approach to submissions
31.

Following the receipt of submissions, Council officers have considered all issues raised by
submitters and undertaken additional analysis and modelling to investigate the following key
issues:
(a)

(b)

Overshadowing – Some additional 3D testing was undertaken to better understand:
(i)

the impacts on the proposed provision of overshadowing on private open space,
especially those properties to the south of Bridge Road and Victoria Street,
Officeworks site, 198 Burnley Street and Little Hoddle Street; and

(ii)

any development implications of changes to the provisions.

Traffic and access – Additional consultation was undertaken with Council’s traffic
engineer and traffic consultant (Traffix) to review the access options for some of the
‘hotspots’.
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Recommended responses to key issues from submissions
32.

Responses to submissions are provided in two attachments:
(a)

Attachment 2 – provides a summary of the key issues raised in submissions (structured
by topic), a response to the key issues and recommended changes to the draft
amendment.

(b)

Attachment 3 – provides the detailed summary of individual submissions.

Note: The majority of issues identified in the individual submissions are addressed in the key
/ centre-wide issues table in Attachment 2. However, where an issue is very specific or has
not been responded to in a key issue, a response and any recommended changes are
provided in this table.
33.

Both attachments identify potential changes to draft Amendment C291yara that would
respond to the issues raised by submitters. Where changes are not recommended or
considered necessary, the rationale for the approach in the amendment is provided.

34.

Attachment 4 provides a tracked change version of the amendment with the proposed
changes in response to submissions. It includes DDO41-50, Clauses 21.11 and Clause
21.12. It would form Council’s preferred version that would be forwarded to the ‘Standing
Advisory Committee’ for consideration.

35.

Attachment 5 is a marked-up version of Clause 11.03-1L – Activity Centres showing the
translation of Clause 21.12 into the new format policy. Noting this has involved some deletion
of duplication and has sought to ensure the provisions focus on the two centres. This was a
condition of the consent received from the Department of Environment, Land, Water and
Planning to publicly notify the amendment.

36.

The changes recommended to the draft Amendment C291yara, detailed in Attachments 2
and 3, include:
Table 2 – Changes recommended
Issues raised
in submissions
Amenity and
residential
interfaces

Response and recommended changes
Response:
•

Officers support changes to the rear setbacks for properties on the southern
side of Bridge Road and Victoria Street and abutting two larger development
sites to provide improved residential amenity to the rear. Changes are also
proposed for sites abutting Little Hoddle Street where taller heights are
permitted.

•

Officers consider there is a need to provide greater protection for residential
amenity in these locations given the east-west configuration of Bridge Road
and Victoria Streets. Proposed changes would reduce overshadowing impacts
and provide more certainty about the potential extent of overshadowing.

•

A modified version of Figure 1 is proposed to apply in these locations. The
modified residential interface would continue the 45o angle instead of capping
it at 10 metres.

•

The two diagrams below show the differences between the exhibited
amendment and the proposed changes.

•

The changes would mean that in a 5 storey development the upper-most level
would be setback further than required in exhibited Figure 1.
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Issues raised
in submissions

Response and recommended changes
Residential interface - Direct abuttal (no laneway)

Residential interface - With laneway

•

Some submissions have expressed a preference to make the residential
interface requirements, mandatory. ‘Mandatory controls’ are not supported by
officers in this instance in order to retain a level of flexibility and allow a
response to specific site conditions and context.

•

Additional changes are recommended to the requirements in the following
locations:
Little Hoddle Street
•

Increased upper level setbacks from the property boundaries on the eastern
and western sides of Little Hoddle Street are recommended. It is proposed the
upper level setbacks are increased from 4.5m from the centreline of the
laneway to 6.5 metres from the property boundary. An additional 3 metre
setback would apply to the upper most level of properties to the west.

•

The intent of this change is to increase sunlight to Little Hoddle Street
between 11am-1pm at the Equinox. Little Hoddle Street has a unique
character number of creative industries, cafes and residences at street level. It
has also been identified as a potential shared zone where pedestrians and
vehicles would share the space.
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Issues raised
in submissions

Response and recommended changes
•

It is acknowledged that this change would reduce the floorplates of sites on
both sides of Little Hoddle Street, however, developable sites still remain
given the 30 metres plus depth of the sites.
Properties to the south of 198 Burnley Street
•

Landscape setbacks of 3m and 1.3m are recommended to apply to southern
boundaries of 198 Burnley Street. The setbacks reflect those approved in the
planning permit for the site. The modified Figure 1 would also apply.

•

These changes would improve potential overshadowing from a development
to the north. However, it is noted that the property at 43 Neptune Street would
be overshadowed by the wall of the heritage building directly to the north and
east of the site.
Properties to the east and south of Officeworks (566 Bridge Road)
•

An increase to the landscape setback from 6 metres to 8 metres is
recommended along the eastern boundary to reduce overshadowing of the
Racecourse Heritage Precinct. The modified version of Figure 1 would apply
to the eastern and southern boundaries.
Recommended changes:
•

In DDO 41, DDO42, DDO44, DDO48, DDO49, and DDO50, amend the DDO
text and Plan 1 to apply a modified version of Figure 1 (new Figure 2) to the:
- interface of residential zoned and commercial properties on the southern
side of Bridge Road and Victoria Street
- southern and eastern boundary of the Officeworks site (at 566 Bridge
Road)
- southern boundary of 198 Burnley Street.
NOTE: Figure 1 as exhibited would continue to apply to other residential
interfaces e.g. on the northern side of Bridge Road and Victoria Street.

•

In DDO44:
- apply an increased landscape setback to the eastern boundary of the
Officeworks site (at 566 Bridge Road).
- Apply a landscape setback to the southern boundary of 198 Burnley
Street.

•
Commercial
viability

In DDO48, amend Interface I which applies to Little Hoddle Street and apply
an increased upper level setback above the 11m street wall.
Response:
•

Officers note concerns about potential changes to the centres through
development. The mix of shops or changes to the shopping strips is not
something Council can control. However, Council’s Economic Development
Team works closely with trader groups and business associations, to seek
ways to promote Yarra’s retail and services precincts, with the key goal of
retaining existing businesses.

•

Submissions were concerned that the exhibited 6 metre upper level setbacks
in the shopping strip when coupled with narrow sites would result in small
unviable spaces. This is not an issue the DDO can easily address.

•

However, it is proposed to include a requirement around shop widths. This
requirement was included in DDO16 which applies to Queens Parade where
similar concerns were expressed.
Recommended changes:
•
Traffic (including
the use of
laneways for
access)

Include a new requirement which seeks to ‘Ensure shopfront widths are not
reduced to the extent they become commercially unviable.’
Response:
•

Access from and the role of laneways was raised in a large number of
submissions.
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Issues raised
in submissions

Response and recommended changes
•

Traffix Group (consultants) has advised that while some of the laneways are
narrow, they are not necessarily a substantial constraint to development and
access can be managed.

•

They note that some are more suited to carry additional traffic than others.
Laneways that have a dead end, or are not continuous, are more limited in
their development potential. Some also lack splays at critical corners that limit
their functionality or capacity. These constraints, however, do not mean that
any additional traffic in the laneways is always unacceptable.

•

Many of these issues can be dealt with at the planning permit stage. For
example, an applicant can apply for a reduction in car parking, including a
reduction to zero. Additionally, where an applicant wants to provide parking, at
permit stage an applicant could be required to provide a setback at the rear
that accommodates turning vehicles. The way each site deals with parking
based on the physical context of each site, can be dealt with at the planning
permit stage. Any planning permit application will be accompanied by a traffic
impact assessment report (a requirement of the DDO).

•

Officers have proposed changes to the Vehicle Access Requirements and
plans in response to submissions.

•

The recommended changes include:
- refine the role of the ‘Access and Movement Plan’ to focus on access to
main roads managed by the Department of Transport and identified
‘Green Streets’. This would entail removing some of the access notations
on the ‘Access and Movement Plans’. Access notations would be
removed from side streets and laneways.
- a new requirement which seeks to limit access from the main roads.
-

retaining the requirement that development should provide vehicular
access from rear lanes or from side streets, however, this will be ‘where
possible’.

•

The ‘Access and Movement Plans’ will still include some traffic mitigation
recommendations to assist future developments.

•

The rationale for directing access away from main roads and ‘Green Streets’
is to:
- maintain Bridge Road and Victoria Street as pedestrian orientated
shopping destinations.
- ensure the efficiency and safety of main roads controlled by the
Department of Transport, largely by minimising vehicle access on roads
they manage, particularly where tram lines exist.
- promote ‘Green Streets’ for pedestrians and cyclists; noting that vehicle
access would impact on the pedestrian and cyclist environment if allowed
in great numbers.

•

Officers recognise the diverse and complex nature of Yarra’s laneway and
side street network. The proposed change would mean that while access via
side streets and laneways is preferred in many cases, it should be considered
on a case by case basis.
Note: Car entry / egress points to developments from main roads with tram
lines can cause encumbrances and delays to trams (from right hand turns),
which DoT actively discourage.

•

In addition, officers recommend adding a requirement which recognises the
broader role of laneways for pedestrians as well as vehicles.
Recommended changes:
•

In DDO41-50:
- Include a requirement which clarifies the role of the main streets in the two
centres and limits vehicular access off those roads.
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Issues raised
in submissions

Response and recommended changes
-

Amend Plan 2 – ‘Access and Movement Plans’ to remove the access
notations for streets excepting main roads and ‘Green Streets’.
(Noting the DDOs would still require development to provide vehicular
access from rear lanes or from side streets, however this will be ‘where
appropriate’.)

-

Include a requirement which seeks to improve the amenity and safety of
laneways for vehicles and pedestrians.

•

Updates to
Preferred
Character
Statements and
policy directions
in Clause 21.12

In DDO44, add annotation indicating access to Burnley Street may be
considered depending on the size of carpark and support from the
Department of Transport.
Response:
•

Several submissions suggested minor changes to Clause 21.12 – Local
Areas. Most of these changes are not supported, for example, changing
references to mid-rise development would not align with the DDOs. Other
suggested changes are very detailed and location specific whereas the local
policy provides high level precinct-wide direction.
Recommended changes:
•

Minor changes have been made to Clause 21.12 in response to submissions,
including referencing bike routes and updating the key of maps to identify the
activity centre boundaries.

•

Drafting issues

NOTE: A translation of Clause 21.12 into the new Planning Policy format has
been undertaken and is at Attachment 5. This was a requirement of the letter
of consent from the Department of Environment, Land, Water and Planning
and will be presented to the Standing Advisory Committee.
Response:
•

A few submissions also raised specific issues around the drafting of select
DDOs. Some submitters have suggested specific drafting and wording
changes to the DDOs.
Recommended changes:
•

Building height requirements - Criteria to assess preferred heights
Minor edits have been made to the criteria to provide more clarity and tighten
up the wording. No change to the intent.
NOTE: The letter of consent from the Department of Land, Water,
Environment and Water identified the criteria as an issue the Minister will ask
the Standing Advisory Committee to consider.

37.

•

Overshadowing requirement – the format of this section has changed to
enhance readability. No change to intent.

•

Street Wall Requirement – The requirement for a splay has been clarified to
ensure it applies to the primary frontage and any side street rather than
laneways. A requirement in the Vehicle Access Requirements addresses
splays required for access.

•

Reference documents – Reference documents have been deleted to comply
with Ministerial Direction on ‘Form and Content’. The built form and heritage
reports are already listed in Clause 21.11 – Reference Documents.

A summary of the response to issues where no changes recommended to the draft
Amendment C291yara are recommended, are detailed in Table 3 below. Attachments 2 and
3 provide a detailed response.
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Table 3 - No changes recommended
Issues raised
in
submissions
Accommodating
growth

Response

•

No change is recommended. The two streets a defined as ‘Major Activity
Centres’ in Plan Melbourne and the exhibited DDOs achieve a balance
between guiding change towards areas of lesser sensitivity/constraints and
ensuring new development is sensitive towards heritage places and
residential context.

•

In terms of the impacts of COVID19 on growth, recent expert advice and
current policy positions do not indicate that a change to the long-term
outcomes that draft Amendment C291yara is trying to achieve is required.
Despite the long-term impacts from COVID on housing and economic
patterns for activity centres being uncertain at this stage, it is appropriate
and reasonable to plan for growth as per Council’s adopted housing strategy
and spatial economic and employment strategy.

•

Impacts on infrastructure such as community facilities, public transport are
outside the scope of the draft Design and Development Overlay (DDO)
amendment.
Council, the State Government, and other agencies all have a role in
responding to growth and the provision in the infrastructure.

Building
Heights

•

No change to building heights are recommended. The building heights in the
amendment strike an appropriate balance between development
opportunity, heritage, public and private amenity.

Neighbourhood
Character

•

A key objective of the amendment is to ensure that future change is properly
managed to ensure distinguishing characteristics are retained and
strengthened. This includes maintaining the prominence of the heritage
street wall, retaining Bridge Road and Victoria Street as pedestrian focussed
shopping destinations, protecting footpaths from overshadowing and
ensuring new development transitions to the residential hinterland.

•

The amendment identifies areas within each centre that can accommodate
change and will develop a new character.

•

The street wall heights and upper level setbacks in the exhibited DDOs are
based on detailed analysis from an urban design and heritage point of view.

•

In areas where there is consistent heritage streetscape and standalone
heritage buildings, the requirements seek to retain the heritage street wall
and ensure new development is responsive to its heritage context. Greater
street wall heights are proposed in areas where a new built form character is
identified.

•

The upper level setbacks in the exhibited DDOs will ensure that a clear
distinction between lower and upper levels is achieved, retain a pedestrian
scale at street level and retain the prominence of heritage buildings.

•

Heritage matters have been carefully considered in preparing the proposed
DDOs.
The proposed DDOs seek to protect the heritage character of the centres
with the majority of change concentrated in locations with fewer heritage
constraints where a new built form character is sought.

•

The exhibited DDOs include the necessary requirements to ensure new
development responds sensitively towards heritage places.

•

Officers consider the heights proposed for heritage buildings to be
appropriate. Overall building heights have been tailored depending on the
streetscape or individual building. Council’s heritage consultant supported
five storey development where the upper most level is set back to ensure
the dominance of the street wall or the prominence of a key corner building.

Street wall
heights and
upper level
setbacks

Heritage
Visibility of
upper levels
(setbacks and
building
heights)
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Issues raised
in
submissions

Response

•

Submitters commented that the same approach to building heights and
upper level setbacks to Queens Parade should be adopted. Officers note
that different circumstances applied to Queens Parade where three storeys
was supported; in particular, the 60 metre width of Queens Parade making
upper levels much more visible.

•

The proposed mandatory six metre upper level setback would retain the
majority of visible chimneys and visible roof form. The setbacks seek to
retain the highly consistent two-storey built form and the visual prominence
of the heritage street wall. The upper level setbacks have been
strengthened for corner buildings in comparison to the interim DDOs.

•

The exhibited DDOs also require a nine metre setback for the upper most
level. The purpose of this setback is to enable taller built form and ensure it
reads as a separate roof element.

•

Protection of key views to landmarks is a fundamental element of the
amendment with ‘mandatory controls’ necessary to protect those views.

•

The identification of additional views and landmarks is beyond the scope of
the DDO amendment and would need to be addressed through a separate
Planning Scheme Amendment process.

Use of
mandatory
controls

•

The DDOs contain a mix of ‘mandatory controls’ and ‘preferred provisions’.
Based on detailed analysis, the exhibited DDOs includes the ‘mandatory
controls’ that are necessary to minimise impacts on heritage places, views to
landmarks, sensitive residential interfaces and the public realm.

Amenity of the
public realm

•

The quality of the public realm is a key element of Bridge Road and Victoria
Street. Amendment C291yara includes a number of requirements to ensure
a high quality public realm such as ground level uses and ‘active edges’ that
activate the public realm, pedestrian scale street-wall heights, maintaining
solar access to the southern footpaths and supporting ‘Green Streets’.

•

The DDOs apply equinox controls to key footpaths and public open spaces.
The application of the winter solstice is not consistent with current planning
policy and the approach taken in other DDOs.

•

The exhibited DDOs include an application requirement for a desktop wind
impact assessment to ensure new development does not result in adverse
wind impacts.

Views to
landmarks

38.

The Design and Development Overlay (DDO) is a planning tool that is applied to areas which
need specific requirements relating to the built form and design of new development. They
set requirements for the height, form and the general design of buildings.

39.

It is important to note that a DDO cannot act as a heritage control, manage land use or
address other issues such as shop vacancies or housing affordability. It can only focus on
built form and design.

40.

A summary of the issues which are outside the scope of the amendment are detailed in
Table 4 below.

41.

These issues are dealt with through other mechanisms / processes or in some cases, are
issues which can be addressed as part of the Planning Scheme, but are not within the scope
of this Design and Development Overlay amendment. No changes are recommended in
relation to these issues. Attachments 2 and 3 provide a detailed response.
Table 4 – Issues which are outside the scope of the amendment
Issues raised in
submissions

Response

Rezoning of
properties and

•

Draft Amendment C291yara only proposes to make changes to Design and
Development Overlay provisions (DDO) and includes local policy.
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removal of Public
Acquisition
Overlay
Parking (onstreet and offstreet)

Provision of
public open
space

The main purpose of the amendment is to replace the interim DDOs with
permanent provisions.
•

On-street parking is generally managed through parking restrictions.

•

Council undertakes Road Safety Studies (formerly known as Local Area
Place Making Plans or LAPM) which consider parking as part of local
movement issues.

•

Off-street (on-site) parking rates are included in Clause 52.06 of the Yarra
Planning Scheme.

•

Parking within a development is addressed at the planning permit stage.

•

Amendment C286yara, which seeks to implement the recommendations of
the Yarra Open Space Strategy (2020), and update the public open space
contribution rate for all subdivisions, will assist in addressing the issue. That
Amendment is currently at Panel Hearing.

•

Council also identifies opportunities for new public open spaces through
other mechanisms outside the planning scheme e.g. road closures.

•

It is also noted when considering draft Amendment C291 at the Council
meeting on 21 April 2021, Council also resolved:
That Council intends to pursue a number of options for open space in the
precinct, including the Judd St carpark, White Place and the Officeworks
building in line with the Bridge Road Masterplan, and for the Council to
make representations to the panel as to the possibility of green open
space in these areas.

This issue will be highlighted and the Standing Advisory Committee invited to
respond.
Noise –
Businesses and
residential

•

Noise issues are addressed through State Environmental Protection Policies
and Council Local Laws.

•

Planning Scheme Amendment C269, which seeks to update local policy in
the Yarra Planning Scheme, is proposing to include new noise guidelines.
Council await a Panel report following Panel Hearings in October this year.
The Guidelines address noise from road traffic, rail and tram, commercial
and industrial plant and equipment, music and patrons and noise from
apartment developments.

Improvements to
the public realm

•

Specific public realm improvements are outside the scope of the draft
amendment. The exhibited DDOs include requirements to enhance and
support the public realm in the two centres.

Public transport
and cyclist
infrastructure
capacity
Waste collection
/ emergency
vehicles

•

Council continually advocates for improved public transport services and
pursues improvements to bicycle infrastructure.

•

This issue is outside the scope of the amendment. The MFB Guidelines set
preferred parameters for emergency vehicle access.

•

Waste collection is addressed at the planning permit assessment stage.

Environmentally
sustainable
development

•

Environmentally sustainable development is addressed in other parts of the
Yarra Planning Scheme and would apply to development. There is a current
project being pursued by Council to increase ESD standards within the
Planning Scheme.

•

Other ESD projects are being implemented outside the Planning Scheme.

•

Outside the scope of this amendment. The Planning and Environment Act
1987 clearly sets out the matters which give rise to claims for compensation.

•

It is a well-established principle that views from a private property are not a
planning issue and cannot be considered.

Property values
and
compensation
Views from
private property
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Construction
issues

Community
consultation

•

Council has little control which sites are redeveloped and where construction
occurs.

•

Construction issues such as noise, hours of operation and vehicle and
waste management are generally managed through a Construction
Management Plan, usually required as a condition on planning permits or
through other permit and consent processes.

•

Draft Amendment C291yara was publicly exhibited for 6 weeks and
notification efforts were extensive.

•

The pandemic meant information was available on-line rather than in
Council offices, however, officers were available to assist.

•

Officers will continue to improve the quality of the information that is
available when amendments are exhibited in the future.

DELWP Consent matters enabling exhibition of the Amendment
42.

43.

It is noteworthy that the consent letter from the Department of Environment, Land, Water and
Planning to prepare and exhibit draft Amendment C291 included the following for Council to
have regard to throughout the draft amendment process:
(a)

Draft Amendment C291 includes a number of additional mandatory provisions when
compared to the interim controls. Council should consider whether the capacity of the
Activity Centre for future growth will be inappropriately comprised by the introduction of
these controls. A revised Capacity Analysis may be required to support these
provisions as part of the SAC process;

(b)

The proposed changes to implement mandatory controls to all properties on the south
side of Victoria Street, between Church and Johnson Streets (DDO50) will need to be
strategically justified as part of the SAC process;

(c)

Whether performance-based measures for the variation of discretionary height limits
that do not have a nexus to built form outcomes are an appropriate use of planning
tools, or result in duplication of material in other locations of the Yarra Planning
Scheme;

(d)

Preparation of a copy of where reference documents (Clause 21.11) will be located
within the Yarra Planning Scheme when the Planning Policy Framework translation
occurs.

(e)

Prepare a version of Clause 11.03-1L (Activity Centres) showing where changes to
Clause 21.12 will be located when the Planning Policy Framework translation occurs.

These matters will also be subject to the Standing Advisory Committee hearing process.

Options
44.

There are two options for Council to consider at this stage of the process:
(a)

request the Minister for Planning refer Draft Amendment C291yara to the Yarra Activity
Centres Standing Advisory Committee appointed under Part 7, section 151 of the
Planning and Environment Act 1987; or

(b)

abandon the Draft Amendment.

45.

Option 1 is recommended. A range of views were expressed in relation to built form
parameters, in particular the scale and height of development, heritage matters and access.
The Standing Advisory Committee process will enable these views to be further expressed
by submitters and considered by an independent body.

46.

With the expiry of the interim DDO’s at the end of June 2022, abandoning the amendment
would mean there would be no specific built form provisions in place in both commercial
areas (Major Activity Centres) after June 2022; as the Minister for Planning has indicated
that he would be unlikely to further extend them without substantial progress on permanent
provisions.
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Community and stakeholder engagement
Exhibition of the amendment
47.

Notice of Amendment C291yara included:
(a)

letter notification to all owners and occupiers in the DDO boundary and within 200m of
land within the DDO41-50 boundary (approximately 20,000 letters);
(NOTE – 3,000 owners and occupiers, south of Bridge Road, between Coppin Street
and the Yarra River were renotified during the process to clarify an error in a map
which was included in the original notice);

(b)

letter notification of 300 owners and occupiers in the City of Melbourne on Punt Road /
Hoddle Street (also within 200m of the proposed DDO’s);

(c)

Notice in The Age (14 September 2021);

(d)

notification of Ministers prescribed by the Planning and Environment Act 1987 and
other statutory bodies

(e)

Webpages on:
(i)

Standing Advisory Committee process (including the Terms of Reference, a
summary of the process and an informal information sheet)

(ii)

Draft Amendment C291yara
(https://www.yarracity.vic.gov.au/amendmentC291yara) which included:
a.

formal amendment documents and background reports;

b.

thirteen informal information sheets to describe the proposals in nonstatutory language;

c.

an interactive map to help search addresses;

d.

Frequently Asked Questions;

e.

contact details and information on how to make a submission, and

f.

a separate web page for each Precinct/DDO.

(f)

Posts on social media (between 7 -12 October);

(g)

Article in Yarra Life e-newsletter and Yarra Business news (with 12,000 and 10,000
recipients respectively);

(h)

Direct emails to all of Yarra’s Advisory Committees (including an invitation to meet);

(i)

Direct emails to the following community groups (including an invitation to meet):
(i)

Collingwood Historical Society;

(ii)

Richmond & Burnley Historical Society;

(iii)

National Trust;

(iv)

Streets Alive Yarra;

(v)

Several members of the Coalition of Yarra Community Groups;

(vi)

Collingwood and Abbotsford Residents Association;

(vii) MSIR Resident Action Committee;
(viii) Richmond RAID (Residents Against Inappropriate Development);
(ix)

Richmond 3121;

(x)

Yarra 3121;

(xi)

Yarra Riverkeepers;

(xii) Yarra Climate Action Now;
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(xiii) Bridge Road Traders Association, and
(xiv) Victoria Street Traders Association.
48.

COVID 19 and the resulting lockdowns of the Richmond Housing Estates meant that officers
could not place posters in the buildings or use the DFFH Newsletter to communicate the
amendment to residents in the Richmond Housing Estates as it was delayed.

49.

To notify residents of the Estates:

50.

(a)

messages containing a summary of the project, focussing on Victoria Street which was
translated in five languages provided to Council’s CALD Whatsapp group (48
recipients) and the Yarra Multicultural Services Network which has 184 members /
organisations across Yarra); and

(b)

an email with the translated project material was sent by the Department of Families,
Fairness and Housing to approximately 170 residents in Richmond/Abbotsford.

Letters were also sent to the owners and occupiers of the following properties to advise them
of changes to the amendment prior to the exhibition. These changes were necessary to fix
errors in the version of the amendment presented to Council on 21 April 2021. The exhibited
version of the amendment included the changes. Properties that were notified were:
(a)

3 Rotherwood Street – during the review of the amendment by the Department of
Environment, Land, Water and Planning on behalf of the Minister for Planning, a
discrepancy was identified with the building height proposed for 3 Rotherwood Street;

(b)

A further review found the proposed height would impact on the views to the Pelaco
sign from the corner of Hoddle Street and Wellington Parade. The recommended
height is to reduce the height from 18 metres to 11 metres;

(c)

Corner properties in DDO42 (Bridge Road South) - the minimum upper level setback
requirements for Interface E which applied to corner properties on Bridge Road was
inadvertently included in Table 1 twice. Officers subsequently made changes to the
DDO42 to correct this error (i.e. deletion of the incorrect row), and

(d)

25-33 Lithgow Street - the incorrect colouring of the interface was shown along the
frontage of the properties at 25-33 Lithgow Street in Plan 1 – Height and Setback Map.
The pink line along the frontage of the properties at 25-33 Lithgow Street, showing
Interface G was changed to dark blue (Interface A).

Engagement data
51.

Exhibition of the amendment was conducted entirely on-line:
(a)

officers received around 45 individual phone calls and email enquiries. These were
frequently in-depth conversations about the amendment and what it meant for them;

(b)

there were approximately 3,450 views of C291yara and the individual DDO pages.
(2,736 were unique views);

(c)

there were 500 views of the interactive map during the exhibition period;

(d)

officers met on-line with eight individual property owners / residents across the two
centres and one group of residents in and around Regent / Little Hoddle Street; and

(e)

social media posts reached 3,700 subscribers – with 470 clicks. YarraLife reached
6,000 subscribers with 90 clicks.

Advising of proposed changes to the amendment for consideration by the Advisory
Committee in response to submissions
52.

If Council is of a mind to support the amendment, subject to the recommended changes as
described in this report, Council should write to all land owners and occupiers affected by the
changes to advise them of the position Council proposes to take to the Standing Advisory
Committee.
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53.

The letter would provide a link to the meeting agenda where the recommended changes
would be outlined in detail and where a copy of the Preferred Version of the amendment to
be recommended to the Standing Advisory Committee could be viewed. The letter would
advise that any further or new submissions on the Preferred Version of the amendment will
be referred to the Standing Advisory Committee along with all submissions received to the
amendment so far.

54.

Note:
It is very important to maintain progression of the amendment through the process and
pursue the pre-set Committee hearing dates in April. This is critical in order to seek to
achieve the approval of the permanent planning scheme provisions (with or without changes)
for the two Major Activity Centres prior to the expiry of the current interim DDOs at the end of
June 2022.

Policy analysis
Alignment to Community Vision and Council Plan
55.

56.

The draft amendment supports the following themes in the Yarra 2036 Community Vision:
(a)

Priority 8.1 – Growing Sustainably – Advocate for development and planning design
that shaped by and meets our community’s future needs; and

(b)

Priority 8.2 – Growing Sustainably – Keep our heritage visible while we encourage
innovative and sustainable growth.

The draft amendment supports the following strategies in the Council Plan 2021-2025:
(a)

Strategic Objective 3 – Local economy – ‘Manage access, safety and amenity to
enhance people’s experience when visiting Yarra’; and

(b)

Strategic Objective 4 – Place and nature – ‘Protect, promote and maintain our unique
heritage and ensure development is sustainable’

Climate emergency and sustainability implications
57.

The draft amendment will help facilitate sustainable communities at a local level that have
good access to employment, public transport and other amenities.

58.

Policy and provisions elsewhere in the Yarra Planning Scheme respond to the climate
emergency, namely the Planning Policy Framework and Council’s Environmentally
Sustainable Design Policy at Clause 22.17 and in the proposed Local Policy Clause 15.02
(through Amendment C269) Environmentally Sustainable Development (ESD).

59.

Particular developments would need to meet the objectives contained in Clause 22.17.

Community and social implications
60.

The recommended changes being considered respond to community submissions and aim to
achieve a high-quality urban design outcome for the two Major Activity Centres while
providing added certainty in relation to their future development potential.

Economic development implications
61.

The amendment may provide further stimulus to the economic development for the two Major
Activity centres.

Human rights and gender equality implications
62.

There are no known human rights and gender equality implications.

63.

The amendment complies with the Victorian Charter of Human Rights and Responsibilities
Act 2006.
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Operational analysis
Financial and resource impacts
64.

There are very substantial financial costs associated with the draft amendment process,
including the Standing Advisory Committee process, legal representation and the
engagement of experts such as urban design and heritage who will be required to provide
evidence on behalf of Council. These costs are accounted for in Council’s budget.

Legal Implications
65.

The draft amendment is being progressed is in accordance with the Yarra Activity Centres
Standing Advisory Committee Terms of Reference issued by the Minister for Planning on 10
June 2021.

Conclusion
66.

Council exhibited draft Amendment C291 proposing permanent planning scheme provisions
relating to Design and Development provisions, and received a total of 118 submissions.

67.

Submissions are seeking a variety of changes to the amendment; these include, amongst
other aspects, changes in the height of future buildings and increased upper level setbacks
to protect the heritage character of Bridge Road and Victoria Street, better addressing
amenity concerns and the role of small streets and laneways in providing access to
development. Many submissions contain different perspectives and suggestions / requests.

68.

In response to submissions, officers have analysed the changes sought and now
recommend certain changes to the exhibited amendment. These are explained in table
formats in this report and in the Attachments.

69.

The submissions received suggest a variety of alternative positions which Council cannot
reconcile; therefore all submissions should be referred to the Standing Advisory Committee
via the Minister for Planning for public hearings so that submitters may address their points
of view to the Committee.

70.

Additional notification of owners and occupiers affected by the recommended changes to the
amendment, is recommended to inform them of key changes to the amendment which may
affect them. This would enable them to lodge a further submission and address the Standing
Advisory Committee.

71.

It is important to note that the Standing Advisory Committee is already scheduled to
commence on 17 February 2022 (Directions Hearing), with the Main Hearing to commence
from the week commencing 4 April 2022.
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RECOMMENDATION
1.

That Council:
(a)

notes the officer report in relation to Amendment C291yara and the submissions
received in relation to the exhibition stage;

(b)

receives, notes and formally considers all submissions received in response to the
public notice of Draft Amendment C291yara, completed in accordance with Stage 1 of
the Yarra Activity Centres Standing Advisory Committee Terms of Reference dated 10
June 2021;

(c)

notes and endorses the officer responses to the issues raised by submissions as
outlined in this report and Attachments 2 and 3;

(d)

adopts the recommended changes to draft Amendment C291yara, as outlined in this
report and Attachments 2, 3, 4 and 5 for the purposes of Council’s advocacy position
before the Yarra Activity Centres Standing Advisory Committee;

(e)

refers all submissions, including new or modified submissions in response to the further
notice described in paragraph (f), response to those submissions and preferred version
of draft Amendment C291yara as outlined in (c) and (d) above, to the Minister for
Planning with a request to refer the draft amendment to the Standing Advisory
Committee in accordance with clause 28 of the Yarra Activity Centres Standing
Advisory Committee Terms of Reference dated 10/06/2021;

(f)

writes to all land owners and occupiers directly affected by the recommended changes
depicted in paragraph (c) to the DDO schedules and to all submitters to:

(g)
2.

(i)

advise of Council’s decision to request the Minister for Planning to refer Draft
Amendment C291yara to the Yarra Activity Centres Standing Advisory
Committee;

(ii)

advise of Council’s position as stated in paragraph (c); and

(iii)

advise that if they make a submission in relation to the recommended changes
depicted in paragraph (c) prior to the Standing Advisory Committee commencing
its hearing into the draft Amendment C291yara, the new or varied submission will
be referred to the Minister with a request that it be referred to the Standing
Advisory Committee; and

notes that officers will provide a further report to Council following the receipt of the
Standing Advisory Committee Report.

That Council authorises the CEO to make any minor adjustments required to meet the intent
of the above resolution.

Attachments
1⇩

C291yara - Yarra Activity Centres Terms of Reference V2

2⇩

C291yara - Combined centre-wide responses - Attachment 2

3⇩

C291yara - Response to individual Submissions - Attachment 3

4⇩

C291yara - DDO41-50 - Clause 21.11 and 21.12 - Attachment 4

5⇩

C291yara - Clause 21.12 translated into 11 03-1L - Attachment 5
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8.3

Amendment C293yara - Collingwood South DDO23 Consideration of Submissions
Executive Summary

Purpose
The purpose of this report is for Council to consider:
(a)

the 102 submissions received following the exhibition of draft Amendment C293yara;

(b)

the officer’s responses to the issues raised in the submissions;

(c)

the officers’ recommendation to request the Minister for Planning to refer all submissions,
response to submissions and Council’s preferred draft to the Yarra Activity Centre Standing
Advisory Committee as set out in the Terms of Reference;

(d)

the key officer recommendations for proposed changes to the exhibited draft Amendment
C293yara documentation to form the basis of Council’s position at a Yarra Activity Centre
Standing Advisory Committee; and

(e)

the next steps for advancing the amendment in accordance with the requirement of the
Terms of Reference.

Key Issues
With the expiry of interim Design and Development Overlay Schedule 23 (DDO23) imminent (end
June 2022), Council needs to progress permanent provisions as soon as possible to manage
change and provide as much certainty as possible about future development outcomes.
Council publicly notified draft Amendment C293yara for six weeks from 14 September to 27
October 2021. A total of 102 submissions were received.
A number of the submissions seek competing changes to the amendment. Council cannot resolve
these differences to the satisfaction of all submitters.
Under Stage 2 of the Terms of Reference (ToR) for the Yarra Activity Centre Standing Advisory
Committee (Advisory Committee), Council needs to consider all submissions and:
“[…] provide a copy of all submissions received in response to notice and a detailed
response to those submissions including a copy of council’s preferred draft amendment in a
request for the Minister to refer the proposal to the Advisory Committee.”
The Minister for Planning would then consider the referral request and once a decision is made,
send a public letter of referral to the Advisory Committee Chair.
Officers recommend all submissions, response to submissions and preferred version of the draft
Amendment C293yara be referred to the Advisory Committee.

Financial Implications
There are substantial costs associated with the Advisory Committee.
They include Advisory Committee costs and fees, legal representation and the engagement of
experts, for example urban design, heritage, planning and traffic who provide evidence on behalf of
Council.
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PROPOSAL
In summary, the officers’ recommendation is that Council:
(a)

request the Minister for Planning to refer all submissions, response to submissions and
Council’s preferred draft amendment to the Yarra Activity Centre Standing Advisory
Committee as set out in the Terms of Reference;

(b)

adopts a position of support for draft Amendment C293yara in accordance with the officer's
response to the submissions as contained in the officer's report and attachments; and

(c)

submits to the Advisory Committee that draft Amendment C293yara should be
recommended for approval subject to the recommended changes contained within this
report.
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8.3

Amendment C293yara - Collingwood South DDO23 Consideration of Submissions

Reference

D21/199723

Author

Joerg Langeloh - Project and Policy Coordinator

Authoriser

Director Planning and Place Making

Purpose
1.

The purpose of this report is for Council to consider:
(a)

the 102 submissions received following the exhibition of draft Amendment C293yara;

(b)

the officer’s responses to the issues raised in the submissions;

(c)

the officer’s recommendation to request the Minister for Planning to refer all
submissions, response to submissions and Council’s preferred draft Amendment
C293yara to the Yarra Activity Centre Standing Advisory Committee as set out in the
Terms of Reference;

(d)

the key officer recommendations for proposed changes to the exhibited draft
Amendment C293yara documentation to form the basis of Council’s position at the
Yarra Activity Centre Standing Advisory Committee; and

(e)

the next steps for advancing the amendment in accordance with the requirement of the
Terms of Reference.

Critical analysis
History and background
2.

Amendment C250 introduced Interim DDO23 for the mixed-use zone precinct in Collingwood
South on 22 November 2018.

3.

Following two extensions to the expiry date, the current expiry date for the interim DDO is 30
June 2022.

4.

As the interim DDO provisions expire on 30 June 2022, Council needs to continue to
progress permanent provisions.

5.

The permanent provisions are essential to put in place for the on-going built form strategy for
best managing the growth and change in Collingwood South.

6.

Draft Amendment C293yara seeks to:
(a)

replace the current Interim Design and Development Overlay (known as DDO23) with a
new permanent DDO23 for the Yarra Planning Scheme to guide built form in the
Collingwood South (Mixed-Use) Precinct;

(b)

delete the existing Design and Development Overlay that applies to Main Roads and
Boulevards (DDO2) from the area that would be covered by the permanent DDO23,
and

(c)

amend Clause 21.11 Reference Documents to include the Brunswick Street and Smith
Street Built Form Review: Collingwood Built Form Framework 2018, Collingwood Mixed
Use Pocket Heritage Analysis and Recommendations 2018 and Supplementary
Heritage Report: Collingwood South (Mixed Use) Precinct, 2021 as reference
documents in the planning scheme.
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Consideration of the amendment by a Standing Advisory Committee
7.

To help speed up the progression of the Council planning scheme amendments, the Minister
for Planning, in September 2020, expressed a willingness to consider appointing an Advisory
Committee.

8.

Council resolved to pursue this new pathway for planning scheme amendments in March
2021.

9.

Draft Amendment C293yara was considered at the Council Meeting on 18 May 2021, where
Council resolved to request the Minster for Planning refer Amendment C293yara to an
Advisory Committee.

10.

A Terms of Reference was signed by the Minister for Planning on 10 June 2021 and the
Yarra Activity Centre Standing Advisory Committee (Advisory Committee) was appointed on
9 August 2021 (refer to Attachment 4).

Submissions received
11.

In accordance with the Terms of Reference (ToR) the Minister for Planning consented to
prepare and exhibit Amendment C293yara on 20 August 2021, subject to a number of
administrative conditions.

12.

Amendment C293yara was publicly exhibited for six weeks from 14 September to 27 October
2021. A total of 102 submissions were received:
(a)

two were from a developer or planning consultant on behalf of a landowner;

(b)

two were group submissions;

(c)

four were from community groups: South Smith Street Action Group, the 3068 Group,
Yarra Planning Coalition and Queens Parade Heritage Planning and Traders Group;

(d)

46 were proforma submissions; and

(e)

48 submissions were from individual community members.

13.

The majority of submitters are located within the DDO23 notification area, some are located
outside of the area, or did not provide an address.

14.

The summary and responses to individual submissions is included at Attachment 1. The
responses to commonly raised issues are included at Attachment 2.

Discussion
Previous changes to interim DDO23
15.

In preparing the proposed DDO23 for exhibition, further heritage advice was sought from an
external heritage expert. Yarra’s Heritage Advisory Committee (HAC) also provided its
advice.

16.

As a result of the supplementary heritage report (Item 8.1, Attachment 3 to the Council
Meeting Report, 18 May 2021), and the advice from the HAC, the exhibited DDO23 included:

17.

(a)

lowered overall building heights for pockets of consistent heritage and most sites
adjoining heritage buildings (infill sites);

(b)

‘mandatory controls’ for upper level setbacks to all heritage places in DDO23; and

(c)

‘mandatory controls’ for overall building heights to pockets of consistent heritage in
DDO23.

Based on review of recent planning scheme amendments and planning permit applications,
the exhibited DDO23 also included improved objectives, requirements and decision
guidelines in regards to:
(a)

the character of the precinct;

(b)

achieving pedestrian-oriented design at lower levels;
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(c)

achieving better building design outcomes; and

(d)

clearer requirements for new development of heritage places.

Considering the submissions to Amendment C293yara
18.

In response to submissions received during the exhibition, additional overshadowing testing
was undertaken.

19.

A key issue raised within the submissions is the impact of future developments unreasonably
overshadowing public open spaces. Some submissions also requested that overshadowing
impacts be measured at the winter solstice rather than September equinox. Officers worked
with Hansen Partnership to test the impact and the modelling has informed responses to
submissions.

Issues and submission summaries
20.

This report discusses DDO23 in terms of the ‘exhibited’ version, unless it is specifically noted
that another version is being discussed.

21.

Below is a summary of key issues raised in submissions. Refer to the key Attachments 1
and 2 for further summaries of submissions.
Table 1 Summary – ‘key issues raised in submissions’
Theme and Sub- Key Issues raised in submissions
Themes
Public Open Space
Overshadowing
Examples of issues include:
Public Open
Space
• the exhibited building height provisions will result in future development
unreasonably overshadowing Public Open Space.
• recommendations for overshadowing requirements should be measured
against the winter solstice rather than the September equinox.
• Developments that have been recently constructed, recently approved or
are currently under construction will result in unreasonable
overshadowing to Public Open Space.
The Need for
More Public
Open Space

Examples of issues include:
•
•
•

Landscaping
Landscaping
within private
property

Landscaping with
the public realm
(trees)

The Collingwood South area has insufficient Public Open Space to
accommodate for existing residents/employees.
The building height provisions in the exhibited DDO would result in
substantial population growth which would exacerbate the shortage of
Public Open Space in the area.
Council needs to increase the amount of Public Open Space in the
Collingwood South area.

Examples of issues include:
•

Future development should include landscaping setbacks to provide for
deep soil for tree planting, green frontages and green roofs.

Examples of issues include:
•
•

Existing street trees need to be protected and need to be considered by
the exhibited DDO.
Other landscaping opportunities need to be considered by the exhibited
DDO.
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Impacts to Footpaths and the Public Realm
Footpath
Examples of issues include:
Overshadowing
• The exhibited building height and street wall height controls would result
in excessive overshadowing of footpaths.
Wind Impacts

Examples of issues include:
•

Street Tree
Overshadowing

Visual Bulk

The exhibited building height and street wall height controls would result
in wind impacts to the public realm, reducing street-level amenity.

Examples of issues include:
•

The exhibited building height and street wall height controls would result
in overshadowing of street trees, affecting their health.
Examples of issues include:
•

Pedestrian
Capacity on
Footpaths

The exhibited building height and street wall height controls would result
in visual bulk and a sense of enclosure when viewed from the street
level.
• The exhibited building height and street wall height controls would create
an overwhelming experience for pedestrians.
Examples of issues include:
•
•

Building Height

The exhibited building height controls would result in pressure on the
footpaths in the area due to increased pedestrian movements.
Many streets in the area have narrow footpaths and cannot handle
increased pedestrian activity.

A majority of issues raised in submissions under the Building Height theme were
linked to multiple sub themes, these include the following examples:
•
•
•
•
•
•
•

building heights would be out of character with the Collingwood South
area;
building heights would unreasonably impact on existing heritage
buildings and streetscapes;
building heights would result in footpath overshadowing and wind
impacts to the public realm;
building heights would reduce daylight access;
building heights would exacerbate the pressure of the small amount of
Public Open Space in the area;
building heights would increase population in the area, putting pressure
on infrastructure, public transport and cyclist routes.
many submissions stated designated building height controls should be
lowered across the Collingwood South area.

Building height is discussed where relevant throughout this table.
Street Wall
Height

Upper Level
Setbacks

Examples of issues include:
•

Concerns that the street wall height controls in the exhibited DDO are
too tall with requests for them to be lowered.

Examples of issues include:
•
•

Concerns that the upper level setback requirements in the exhibited
DDO are not sufficient enough, with requests for them to be increased.
The term ‘upper level’ is not clearly defined.
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Mandatory
Versus
Discretionary
Requirements

Examples of issues include:
•

•
•
•

Recent
Developments

Numerous submissions have cited concerns about recent constructed
development, developments currently under construction and developments
which have been approved. Examples of the associated issues include:
•
•
•
•

Heritage
Better protection
of the heritage
fabric

Concerns that discretionary requirements do not provide enough
certainty about development outcomes and that developers use
preferred heights (discretionary provisions) to seek additional building
height.
‘Mandatory controls’ have been requested to be applied across all sites.
‘Mandatory controls’ have also been requested to be applied to all
heritage sites and around all Public Open Spaces to ensure that they are
protected.
‘Mandatory controls’ were not supported by two submissions, which
stated that preferred provisions (discretionary) are more appropriate so
as to enable a flexible design response.

recent developments have negatively changed the neighbourhood
character of the area;
recent developments are too tall and create impacts such as
overshadowing, loss of views, wind impacts and an overwhelming
presence for pedestrians;
recent developments have increased pressure on infrastructure, public
transport, cyclist routes and Public Open Spaces, and
recent developments feature poor architectural outcomes and use poor
materials.

Examples of issues include:
• Heritage buildings need to have better protections to ensure that they
are retained and enhanced into the future
• The importance of heritage buildings needs to be recognised.

New
developments
not being
sensitive towards
heritage places

Examples of issues include:
• The building height provisions of the exhibited DDO would result in new
development detracting from heritage buildings;
• Clearer objectives and ‘mandatory controls’ are needed to ensure new
development does not overwhelm heritage buildings.
• New additions to heritage buildings need to be carefully and respectfully
designed.

Transition of new
development to
heritage
buildings

Examples of issues include:
• Taller height controls within the exhibited DDO would result in poor
transition towards heritage buildings.

Building Design
/ Design
Standards
Needed

Examples of issues include:
• Further guidance is needed on the architectural design of new
developments.
• Requirements for future development to include verandahs is needed to
enhance the pedestrian experience.

DDO23 Does
Not Retain the
Existing
Neighbourhood
Character

Examples of issues include:
• Building height provisions of the exhibited DDO would result in new
development that destroys the existing neighbourhood character of
Collingwood South.
• There is a need for a neighbourhood character study to be undertaken.
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Amenity
Impacts

Numerous submitters raised concerns with amenity impacts associated with the
proposed building heights. Examples of these amenity impacts include:
•
•
•
•
•

Loss of views, including from existing dwellings and also from communal
facilities of apartment buildings.
Loss of daylight / sunlight from existing dwellings;
Overshadowing of balconies and areas of private open space;
Taller buildings would result in increased opportunities for overlooking
into existing dwellings;
Amenity impacts would result in impacts to property values.

Amenity
Impacts
Associated with
Construction
Works

A number of submissions raised concerns about amenity impacts associated
with construction works. Examples of these impacts include:
• Noise impacts;
• Air-borne dust and associated health impacts, and
• Disruptions to traffic movements.

Traffic Increase

Examples of issues include:
• Concerns about the increased traffic generation associated with the taller
building heights.

Public
Transport and
Cyclist
Infrastructure
Capacity

Examples of issues include:
• Public transport services are already at capacity and would be further
impacted by increases in population or employment in the area.
• Bicycle infrastructure would also be impacted by increased population
density.

On-Street
Parking

Examples of issues include:
• The impact of future developments on the availability of on-street car
parking
• On-street car parking is already difficult currently

Environmental
Sustainability

Examples of issues include:
• Concerns that the exhibited DDO is not in alignment with Council’s
Climate Emergency Plan as increased development exacerbates urban
heat island effect and increases greenhouse gas emissions.
• The exhibited DDO should include requirements on environmental
sustainability.

Economic
Development

Examples of issues include:
• Concerns about new development affecting the economic diversity in the
Collingwood South area, pushing out small independent businesses
• Concerns that the character of Collingwood South will change over time
with corporate businesses taking over independent businesses.

Community
Consultation

Examples of issues include:
• Concerns about the lack of consultation with the local community.
• Council using a ‘top down’ approach in preparing the amendment
instead of utilising local knowledge.

Accommodating
Growth

Examples of issues include:
• The areas in Collingwood South that are covered by a Heritage Overlay
should be designated as minimal change areas.
• The population density being experienced in Collingwood South should
be spread more evenly across the municipality.
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COVID-19
Impacts not
Considered

Examples of issues include:
• The impacts of COVID-19 need to be considered as it has reduced the
demand for housing and economic growth in Collingwood South.

Unclear wording

Examples of the issues include:
• Request to add the words “maximum” to the legend of Map1 in regards
to the “Mandatory Street Wall Heights”
• Request to add the words “mandatory maximum” in Clause 2.5 in
regards to mandatory building heights to clarify the meaning.
• Request to add the words “preferred maximum” in Clause 2.5 to
“Development should not exceed the building heights shown in Map 1.

Proposed changes to the Amendment C293yara recommended by officers to advocate as
Council’s position at panel.
22.

In preparing for the Advisory Committee, Council should recommend what changes (if any)
should be made to the exhibited amendment. In this regard, officers are seeking the Councils
considered opinion on the submissions via this report.

23.

It is important to note that the recommended changes arise from the submissions or be in
response to the submissions received.

24.

Officers are proposing that the Council submission to the Advisory Committee include a
number of changes to the exhibited amendment for specific consideration by the Advisory
Committee in response to the submissions. The changes are outlined in Table 2.

25.

Attachment 3 outlines the preferred version of DDO23 to advocate as Council’s position at
the Advisory Committee hearing. NB. DDO23 included at Attachment 3 is marked up to
illustrate the ‘post exhibition’ changes.
Table 2: Recommended changes in response to submissions
Issue Theme
Overshadowing
of public open
space

Recommended changes in response to submissions
•

Reduce the street wall height along the eastern boundary of Oxford
Street Reserve from 14 metres to 11 metres (change reflected in Map 1
of preferred DDO23); and

•

Amend the overshadowing requirement for public open spaces in Clause
2.6 as follows (changes in bold and strike through):
“Development should be designed to minimise not increase the amount
of overshadowing as caused by existing conditions, measured
between 10am and 2pm on 22 September of for the following areas of
open space and/or public realm between 10am and 2pm on 22
September, to the satisfaction of the Responsible Authority:

Landscaping
within private
property

-

Cambridge Street Reserve (incl. any future extension of the
reserve);

-

Oxford Street Reserve;

-

The outdoor space of Collingwood English Language School;

-

Any kerb outstands, seating or planting areas on the opposite
side of the street, as applicable.”

Insert the following requirement in Clause 2.8 to ensure landscaping is integrated
into the building design and provides for a softening of the building edge towards
the public realm:
“Development should provide for landscaping that provides a positive
contribution to the public realm, such as canopy trees where possible,
green walls or planter boxes.”
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Economic
Development

Noting that land use cannot be controlled through a DDO, the following
requirement is to be inserted into Clause 2.8 to ensure new development can
accommodate different uses over time:
“Building structures, layouts and non-residential unit sizes should be
adaptable so as to allow for a variety of uses over time.”

Other –
Defining the
term ‘upper
level’
Other –
Insertion of the
words
‘mandatory
maximum’
‘preferred
maximum’

Insert the additional definition at section 2.1:
“Upper level means development above the height of the street wall.”
Insert the words ‘mandatory maximum’ within the first requirement of Clause
2.3. The revised wording is as follows (changes in bold):
“Development must not exceed the mandatory maximum street wall
heights as shown in Map 1.”
Insert the words ‘mandatory maximum’ within the first requirement of Clause
2.5. The revised wording is as follows (changes in bold):
“Development on sites shown as hatched on Map 1 must not exceed the
mandatory maximum building height shown on Map 1.”
Insert the words ‘preferred maximum’ within the second requirement of Clause
2.5. The revised wording is as follows (changes in bold):
“Development should not exceed the preferred maximum building heights
shown on Map 1.”

Other –
Insertion of the
word ‘preferred
maximum’ and
‘maximum’ to
the legend of
Map 1

Change legend items of Map 1 in exhibited DDO23 as follows (changes in bold):
- Preferred Maximum Building Heights;
- Mandatory Maximum Building Heights;
- Mandatory Maximum Street Wall Heights;

Outside the scope
26.

A number of submissions raised issues that are outside of the scope of the amendment and
these are addressed in Table 3. The issues are either outside the function of the planning
scheme, for example the management of on-street parking, or outside the scope of this
amendment. Table 1 sets out those issues with a response explaining why the issue is out of
scope. Also refer to Attachment 2.

27.

The Design and Development Overlay (DDO) is a planning tool that is applied to areas which
need specific requirements relating to the built form and design of new development. They
set requirements for the height, form and the general design of buildings.

28.

It is important to note that a DDO cannot act as a heritage control, manage land use or
address other issues such as shop vacancies or housing affordability. It can only focus on
built form and design.
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Table 3: Issues outside of the scope of the amendment
Issue
Better
protection of the
heritage fabric

Council response
The heritage overlay is responsible for the protection of heritage places.

Need for more
public open
space

Council is currently pursuing Amendment C286 which seeks to increase the
public open space contributions associated with future developments from
4.5% to 10.1%. This is currently at a Panel Hearing.

Landscaping in
public realm
(trees)

Council has an Annual Tree Planting Program that work towards increasing
street tree canopy within Council.

Amendment C293yara does not propose to amend the heritage overlay.

As part of this program Council has planted number of new trees in and
around the Collingwood South Precinct. Below are specific statistics for the
three streets:
•

Cambridge Street – total of approximately 65 new trees planted (2012
and 2019);

•

Oxford Street – total of approximately 50 new trees planted (2009, 2012
and 2020);

•

Derby Street – total of approximately 25 new trees planted (2014 and
2020).

Footpaths/public
realm

It is outside the scope of the amendment to require wider public footpaths.

Loss of views
from private
properties

It is a well-established principle that views from a private property are not a
planning issue and cannot be considered.

Amenity impacts
associated with
construction
works

Planning permits associated with larger-scale projects are required to
provide a Construction Management Plan to ensure that the proposed
construction methods are in accordance with the requirements set out by
Council’s Construction Unit.

DDO23 does, however, includes requirements for development to enhance
and support the precinct’s public realm.

Neither the Planning and Environment Act 1987 (Act) nor the current Yarra
Planning Scheme seeks to protect views (save for key landmarks sought to
be protected under clause 22.03 Landmarks and Tall Structures, or views
from public areas of landmarks under recent DDOs introduced for activities
centres).

Noise and air pollution, health impacts and other amenity impacts generated
by construction works are outside the scope of this amendment and are also
outside of the scope of the planning system more broadly.
Notwithstanding this, the concerns around construction-related amenity
impacts have been forwarded to Council’s Construction Unit for information.
Public Transport
and Cyclist
Infrastructure
Capacity

Council continually advocates for improved public transport services and
pursues improvements to bicycle infrastructure.
Council will continue to advocate for more frequent public transport services
as part of its ongoing discussions with DoT.
Officers note that in late 2019, Council completed the separated bike lanes
(Copenhagen-style bike lanes) along Wellington Street, which has improved
cyclist safety and capacity between Victoria Parade and Johnston Street.
Council is also working on a revised Transport Action Plan which will identify
key capacity issues and outline how these could be addressed.
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On-street
parking

The management of on-street parking cannot be addressed through a DDO.
Council manages on-street parking as an area changes. Council has
developed a policy for reviewing parking restrictions and avenues for
proposing changes to existing restrictions. This is outlines in Council’s
Parking Restrictions Guidelines.
It is noteworthy that all new developments following 2003 are not entitled to
on-street car parking permits.
The provision of car parking in new developments is guided by Clause 52.06
as well as Local Transport Policy at Clause 18 of the Yarra Planning
Scheme, which encourages the prioritisation of sustainable modes of
transport including cycling and public transport.

Environmental
Sustainability

An individual DDO is not the right tool to introduce new or generally increase
environmental sustainability standards for the municipality.
Other parts of the Yarra Planning Scheme ensure that new development is
built in a more sustainable way, namely the Planning Policy Framework and
Council’s Environmentally Sustainable Design Policy at Clause 22.17.
Environmentally Sustainable Design (ESD) requirements are addressed
when a planning application is lodged.
There are number of other strategies that sit outside the planning scheme
(namely the Urban Forest Strategy, Nature Strategy, Yarra Open Space
Strategy) that work towards mitigating heat island effect by increasing street
tree canopy, providing new open spaces and protecting existing trees.
One of the key actions of the Urban Forest Strategy is the Annual Tree
Planting Program. As part of the program there were number of new trees
planted recently along Oxford Street, Cambridge Street, Mason Street and
Little Oxford Street.
At the Council Meeting on 17 March 2020, Council committed to progress a
planning scheme amendment to implement a Zero Carbon Local Policy for
new developments. This has also been committed to in our Climate
Emergency Plan.
As part of this Yarra City Council is working with other CASBE member
Councils to pursue a planning scheme amendment that builds on the existing
local ESD Policies held by numerous Victorian Councils.
The Elevating ESD Targets Planning Policy Amendment project aims to
deliver revised and elevated ESD targets, including targets for zero carbon
development.

No change to amendment in response to submissions
29.

30.

Amendment C293yara is not recommended for change in response to some of the issues
raised in submissions as:
(a)

the exhibited DDO is underpinned by significant strategic work and no further strategic
justification was provided to support a change to the amendment;

(b)

the DDO provisions already include provisions that address the issue;

(c)

the application of ‘mandatory controls’ has been appropriately applied in accordance
with Planning Practice Notes 59 and 60; and

(d)

concerns relate to previous planning permits that predate the interim DDO controls.

This is summarised in Table 4 below and Attachments 1 and 2.
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Table 4: No change to amendment in response to submissions
Issue

Response to submission

Building height

The majority of taller buildings within DDO23 were approved before interim
DDO23 was in place.
Updated strategic work has already resulted in lowered and strengthened
overall height requirements in comparison to the interim DDO23.
The exhibited DDO23 provides a balance between heritage, amenity and
guiding change and facilitating development in Collingwood South.

Street wall
height

No change to Amendment (except for response to Overshadowing of Public
Open Space for change to Oxford Street Reserve interface).
The street wall heights in the exhibited DDO23 are based on detailed
analysis and with respect to infill sites next to heritage places had already
been adjusted from the interim DDO.

Upper level
setbacks

The upper level setbacks in the exhibited DDO23 would ensure that a clear
distinction between lower and upper levels is achieved and that a sense of
openness is retained.
Requirements for heritage places has already been strengthened from the
interim DDO.
This will assist to retain the key heritage elements and architectural features
and to main the legibility of the three-dimensional form of the heritage place.

Mandatory
versus
discretionary
requirements

Based on detailed analysis, the exhibited DDO23 includes the ‘mandatory
controls’ that are necessary to minimise impacts on heritage places and the
public realm.

Recent
developments

The exhibited DDO23 relates to guiding future potential development and
does not intend to achieve the same outcomes as previously approved
developments that often predate the interim DDO23.

New
developments
not being
sensitive
towards
heritage places

In comparison to the interim DDO, the exhibited DDO23 (proposed
permanent provisions) includes reduced mandatory heights, mandatory
upper level setbacks and numerous design requirements to ensure new
development is sensitive towards heritage places in terms of built form
transition and design. This has been based on expert heritage advice (GJM).

Transition of
new
development to
heritage
buildings

The exhibited DDO23 includes the necessary requirements to ensure new
development responds sensitively towards heritage places. The
requirements have been drafted on advice from GJM heritage expert.

Building design
/ design
standards
needed

The exhibited DDO23 includes building design requirements to ensure new
development achieves a high-quality urban design outcome. The design
objectives (clause 1) explicitly include reference to high quality design
features and outcomes.

DDO23 does not
retain the
character

Detailed built form character elements were identified in the strategic work
and were translated into the exhibited DDO23.
Note: Social/cultural and land use-related character elements are outside the
scope of a DDO.
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Amenity
(general)

The exhibited DDO23 includes requirements to ensure amenity impacts are
limited.
The requirement to consider overshadowing impacts on secluded private
open spaces had already been strengthened in the exhibited DDO23 in
comparison to the interim DDO23.

Loss of sunlight
/ daylight and
overshadowing
of private open
space

The overshadowing requirements of exhibited DDO23 are strengthened
since the interim DDO23.

Overlooking

Overlooking issues are addressed by existing requirements of the Yarra
Planning Scheme.

Wind impacts

The exhibited DDO23 includes an application requirement for a desktop wind
impact assessment to ensure new development does not result in adverse
wind impacts.

Traffic increase

The exhibited DDO23 includes a number of built form provisions and design
guidelines which would ensure the street network (including laneways)
enables appropriate vehicle access and circulation.

Community
consultation

Draft Amendment C293yara was publicly exhibited for 6 weeks and
notification efforts were extensive.

Accommodating
growth

Collingwood South is part of the Smith Street ‘Major Activity Centre’ and the
DDO23 achieves a balance between guiding change towards areas of lesser
sensitivity/constraints and ensuring new development is sensitive towards
heritage places and residential context.

COVID-19
Impacts not
considered

The State Government has not changed planning policy in relation to
housing provision as a result of COVID.
Despite the long-term impacts from COVID on housing and economic
patterns for activity centres being uncertain, it is reasonable to plan as per
Council’s adopted housing strategy and spatial economic and employment
strategy.

DELWP Consent matter enabling exhibition of the Amendment
31.

32.

It is noteworthy that the consent letter to prepare and exhibit C293yara included the following
for Council to have regard to throughout the draft amendment process:
(a)

Whether the capacity of the area will be inappropriately compromised due to the
mandatory controls in DDO23;

(b)

Whether performance-based measures for the variation of discretionary height limits
that do not have a nexus to built form outcomes are an appropriate use of planning
tools, or result in duplication of material in other locations of the Yarra Planning
Scheme; and

(c)

Preparation of a copy of where reference documents (Clause 21.11) will be located
within the Yarra Planning Scheme when the Planning Policy Framework translation
occurs.

These matters will also be subject to the Advisory Committee hearing process.

Options
33.

There are two options that Council can consider.
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34.

35.

Option 1 – Request the Minister to refer C293 and the submissions to the Advisory
Committee:
(a)

This option is recommended. The Committee was appointed by the Minister for
Planning on 9 August 2021 to provide timely advice to the Minister and Yarra City
Council on referred planning matters. It also provides an opportunity for submitters to
be heard if requested by any submitter, including the Council; and

(b)

It is critical for Council to make best use of the Advisory Committee to help process
C293yara in an efficient manner.

Option 2 –Abandon the amendment:
(a)

This approach is not recommended; and

(b)

With the expiry date of the interim DDOs, abandoning the amendment would mean
there would be no built form provisions in place after June 2022, as the Minister for
Planning has indicated that he would be unlikely to further extend the interim without
substantial progress on permanent provisions.

Next Steps
36.

The next steps for this draft amendment are slightly different to the standard amendment
process under the Planning and Environment Act. As per the Yarra Activity Centres Standing
Advisory Committee Terms of Reference the next steps are set out below.
(a)

Council requests the Minister to refer the draft amendment and submissions to the
Standing Advisory Committee;

(b)

The Minister refers the draft amendment to the Standing Advisory Committee;

(c)

The Committee must conduct a hearing and provide an opportunity for submitters to be
heard if requested by any submitter, including Yarra City Council; and

(d)

The following dates have been pre-set, pending Council’s resolution:
(i)

a Directions Hearing on 15 February 2022; and

(ii)

the Public Hearing in the week commencing 22 March 2022.

37.

Following the conclusion of the hearings, the Committee would forward its report and
recommendations to both the Minister for Planning and Council.

38.

Council would then consider the report and provide its views to the Minister.

Community and stakeholder engagement
Notification
39.

Stage 1 in the Advisory Committee’s Terms of Reference provide the framework for
preparing and exhibiting a draft amendment.

40.

As required, Council liaised with the Department of Environment, Land, Water and Planning
(DELWP) and Planning Panels Victoria (PPV) and conducted an extensive exhibition effort.

41.

As exhibition occurred during COVID-19 restrictions Council:
(a)

exhibited the draft amendment for six weeks from 14 September to 27 October 2021;

(b)

published a new page on Council’s website to explain the standing advisory committee
process;

(c)

published a specific Amendment C293yara page on Council’s website which included
Amendment documentation, information sheets in non-statutory language, online
mapping search tool to help identify properties impacted by DDO23, frequently asked
questions section, guidance on how to access translation service;
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(d)

sent around 5,000 letters to all landowners and occupiers within 200 metres of the
proposed DDO23 boundary. The letters included links to Council’s C293yara website
and the Yarra Activity Centre Standing Advisory Committee websites of Planning
Panels Victoria (PPV);

(e)

published the notice of preparation of the Amendment C293yara in The Age
newspaper on 14 September 2021;

(f)

distributed a feature in Yarra Life e-newsletter (approximately 12,200 receipts) and
Yarra Business news on 6 October 2021 (approximately 10,000 receipts);

(g)

posted on social media platforms between 7 and 12 October to raise awareness,
reached to approximately 3,700 subscribers;

(h)

emailed individuals who recently had expressed their interest in the Collingwood South
area; community groups; and Yarra’s advisory committees;

(i)

offered engagement through phone conversations and online meetings (due to COVID19 restrictions); and

(j)

sent notifications to the Minister for Planning, DELWP and prescribed Ministers as
usually required by the Planning and Environment Act, 1987.

Engagement data
42.

43.

44.

Below are the details of the Amendment C293yara website usage:
(a)

between 12 September and 28 October, there were 769 total views, of which 644 were
unique views (meaning 125 were repeat visits);

(b)

the average time spent on the website was approx. 10 minutes;

(c)

the main peak was within the first 7 days of the exhibition, coinciding with the sending
of letters and newspaper advertisement;

(d)

smaller peaks occurred around the weekends and when a community group meeting
was held; and

(e)

the imbedded mapping tool was used 316 times.

Below are the details of the posts shared on social media platforms:
(a)

a total of 470 views/clicks on the posts; and

(b)

20 comments and 2 shares.

One-on-one interactions:
(a)

Council officers engaged with approximately 30 interested parties; and

(b)

Council officers received a request for two online meetings. One meeting was held on
14 October 2021 and one on 19 October 2021.

Policy analysis
Alignment to Community Vision and Council Plan
45.

46.

The draft amendment supports the following visions themes in the Yarra 2036 Community
Vision:
(a)

Priority 8.1 - Growing Sustainably – Advocate for development and planning design
that is shaped by and meets our community’s future needs; and

(b)

Priority 8.2 - Growing Sustainably – Keep our heritage visible while we encourage
innovative and sustainable growth.

The draft amendment supports the following strategies in the Council Plan 2021-2025:
(a)

Strategic Objective 3 - Local economy – ‘Support Yarra’s employment precincts and
drive economic development opportunities’; and
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(b)

Strategic Objective 4 - Place and nature – ‘Protect, promote and maintain our unique
heritage and ensure development is sustainable’.

Climate emergency and sustainability implications
47.

Amendment C293 will help facilitate sustainable communities at a local level that have good
access to employment, public transport and other amenities.

48.

Policy and provisions elsewhere in the Yarra Planning Scheme respond to the climate
emergency, namely the Planning Policy Framework and Council’s Environmentally
Sustainable Design Policy at Clause 22.17 Environmentally Sustainable Development (ESD).

49.

Particular developments would need to meet the objectives contained in Clause 22.17.

Community and social implications
50.

The recommended changes being considered respond to community submissions and aim to
achieve a high-quality urban design outcome for the precinct while providing more certainty
in relation to future development potential of the centre.

Economic development implications
51.

The amendment may provide further stimulus to the economic development in the precinct.
No other economic implications are apparent.

Human rights and gender equality implications
52.

There are no known human rights and gender equality implications.

53.

The amendment complies with the Victorian Charter of Human Rights and Responsibilities
Act 2006.

Operational analysis
Financial and resource impacts
54.

There are very substantial financial costs associated with the draft amendment process,
including the Advisory Committee process, legal representation and the engagement of
experts such as urban design and heritage who provide evidence on behalf of Council.

55.

These costs are accounted for in Council’s budget.

Legal Implications
56.

Amendment C293 was prepared and exhibited in accordance with the Advisory Committee’s
ToR as issued by the Minister for Planning on 10 June 2021.

57.

There are no known legal implications of this amendment.

Conclusion
58.

Amendment C293yara was exhibited for six weeks during which 102 submissions were
received.

59.

All submissions have been carefully considered, summarised and officers have prepared
detailed responses (as in Attachments 1 and 2).

60.

The recommended changes to Amendment C293yara as outlined in in this report are based
on further investigation and careful consideration.

61.

The recommended responses to submissions and Council’s advocacy position for the
Advisory Committee hearing are also outlined in Attachments 1, 2 and 3.

62.

It is recommended to request the Minister for Planning refer Amendment C293yara to the
Advisory Committee. This will allow for further consideration of the issues raised in
submissions.
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RECOMMENDATION
1.

That Council:
(a)

notes the officer report regarding Amendment C293yara in relation to the Collingwood
South area;

(b)

receives, notes and formally considers all submissions received in response to the
public notice of draft amendment C293yara completed in accordance with Stage 1 of
the Yarra Activity Centres Standing Advisory Committee Terms of Reference dated
10/06/2021;

(c)

notes and endorses the officer response to the issues raised by submissions as
outlined in this report and Attachments 1 and 2;

(d)

adopts the recommended changes to draft Amendment C293yara, as outlined in this
report and Attachments 1, 2 and 3 for the purposes of Council’s advocacy position
before the Yarra Activity Centres Standing Advisory Committee;

(e)

refers all submissions, response to those submissions and preferred draft Amendment
C293yara as outlined in (d) above to the Minister for Planning with a request to refer the
draft amendment to the Standing Advisory Committee in accordance with Clause 28 of
the Yarra Activity Centres Standing Advisory Committee Terms of Reference dated
10/06/2021;

(f)

notes that officers will provide a further report to Council following the receipt of the
Standing Advisory Committee Report; and

(g)

authorise the CEO to make any minor adjustments required to meet the intent of
Resolution 1 of this report.

Attachments
1⇩

C293yara Individual Summaries and Responses to Submissions

2⇩

C293yara Responses to Commonly Raised Issues

3⇩

C293yara Preferred Design and Development Overlay 23

4⇩

Yarra Activity Centres Standing Advisory Committee Terms of Reference
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8.4

Long Term Use of 12 Peel Street, Collingwood

Reference

D21/199071

Author

George Vass - Senior Coordinator Property Services

Authoriser

Group Manager Chief Executive's Office

Purpose
1.

To seek Council support to:
(a)

commence a two (2) stage bid process seeking expressions of interest for the use of
building located at 12 Peel St , Collingwood based on a brief to invite submissions from
not for profit organisations with or without capital contributions;

(b)

outline key considerations in informing the brief and a future lease agreement; and

(c)

outline the process and role of an assessment Panel, who will (subject to Council’s
endorsement of this proposal) subsequently provide Council with a recommendation at
a future Council meeting.

Critical analysis
History and background
2.

The Peel Street building (Building) is a former congregational church hall and caretaker's
residence located on the corner of Peel Street and Lt Oxford Street, Collingwood. The
Building occupies approximately 175 sqm of the south west corner of the Peel Street Park
Land of 1,140 sq.m in area.

3.

The internal area of the Building is approximately 144 sq.m and the entrance to the building
is via a ramp at the rear of the building with all facilities located on the ground level and there
are basic amenities, such as toilets and a small wet area.

4.

The Building is obsolete with some historical and community value and is underutilised
(currently with no permanent tenant or long-term outcome) largely because of the significant
level of the capital required to repurpose the Building and the period required for a
prospective long term tenant to fully-understand the works and funding required for
repurposing to cater for their occupancy needs.

5.

In the interim, Council succeeded in securing funding of $100,000 from the State
Government’s Creative Neighbourhood Partnerships and Pilots Programme to provide some
basic amenities to adapt the Building for low-income creative industry workers and provide a
critical opportunity as ‘a start-up’ to test the idea for future projects/replication. Council
sought expressions of interest for a temporary artist in residence program and is committed
to an interim lease arrangement with the successful organisation (Kinaway) for a period up to
30 June 2023.

6.

At the Councillor briefing session of 16 November 2021, and in relation to pursuing a longterm outcome, officers suggested that Council firstly considers a side by side desktop
comparison of options for 12 Peel Street, Collingwood to understand the constraints, ability
of Council’s asset to yield a commercial return, risks associated with options and the likely
criteria that Council would consider pertinent and consistent with Council’s vision.

7.

There is continuing demand from community-based organisations needing to find more
permanent solutions to their accommodation needs. In line with the desire to ‘sweat’
Council’s underutilised assets, the building located at Peel Street provides a good
opportunity to test realisable solutions for Council to consider.
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Discussion
8.

The options presented below (although not exhaustive) have largely been identified because
they each note a different risk profile, capacity for return and in some circumstances a
tangible social return on investment by Council for its community. In this regard, it is
envisaged that these learnings can be used to develop guidelines that form part of a Request
for Expressions of Interest (REOI) document and, in particular, on:
(a)

Council’s criteria for assessing the best use of the facility for the community;

(b)

How capital contributions offered by prospective tenants will be evaluated;

(c)

General conditions likely to be incorporated under a proposed lease;

(d)

The key terms of reference of the panel assessment group; and

(e)

How Council will obtain independent advice and maintain probity throughout the bid
process.

Considerations and Options
The subject land and Option A (as the Base Case)
9.

The Peel Street building (former Congregational Church hall and caretaker's residence)
occupies the south west corner within the Peel Street Park (Park) of 1140 sq.m in area. The
internal area of the Peel Street building is approximately 144 sq.m. The entrance to the
building is via a ramp at the rear of the building with all facilities located on the ground level
and there are basic amenities, such as toilets and a small wet area. Council is the registered
proprietor of the park land that is described under plan of consolidation PC354532 D (refer to
Attachment 1 – Plan of Park).

10.

The park is a well-used community facility and zoned Mixed Use under the Yarra Planning
Scheme and the Peel Street building is also the subject of a heritage overlay and Council
continues to receive enquiries for the use and/or purchase of the Peel Street building for
office, studio and food and beverage establishments in addition to the interest from
Aboriginal Housing Victoria and the Fitzroy Learning Network and more recently the
incoming tenant Kinaway under an interim lease arrangement.

11.

With the securing of a Planning Permit, it would be possible for Council to subdivide the park
and divest the Peel Street building (occupying approximately 175 sq.m) and with the benefit
of an easement of access to the rear of the building, could achieve a sale price of between
$1.7M to $2.1 M and particularly if there is sufficient confidence that a third level could
reasonably be achieved within the existing building envelope. The subdivision and sale is
likely to be a realisable option (Option A) and it would be prudent to reflect a reasonable
market value of the Peel Street building (say $1.7M until a certified valuation is obtained) as
a cost in the preliminary assessment of all other options.
Option B – Improving the building to attract secure commercial tenants

12.

A recent detailed assessment of the architectural concepts and the scope for repurposing 12
Peel Street has allowed officers to understand the extent and cost of landlord works that
would be required to attract quality office and/or hospitality tenancies. Attachment 2 –
(Commercial Use concept) provides a concept where by the 48 sq.m of the northern portion
of the Peel Street building together with an outdoor area (perhaps under a licence
arrangement) is used for hospitality while 96 sq.m of the GLF facing Peel Street and the
existing 144 sq.m at L1 is used for office space or a studio.

13.

As a landlord, the capital investment required by Council for such uses is in the order of
$1.3M to $1.5M and commencing combined rental/s of $140K to $160K pa. would be
reasonable for the unique location of this Building.

14.

Using the higher capital outlay of $1.5M in addition to the $1.7M for the value of the site (A
total of $3.2M), a lower rental value of $140K pa. provides a yield of 4.4% which may/may
not be sufficient to cover the cost of capital to Council given the risk to Council under the
circumstances.
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Option C – Not for Profit Community Use with an Upfront Capital contribution
15.

It is not uncommon for NFP organisations who are capable of securing funding to offer to
allocate same towards the repurposing or renovating of a building and to seek an offset
against rent and outgoings.

16.

The entering into a lease for a peppercorn rental and for a lease period often up to a period
of forty (40) years and with no break date clause will immediately erode the value of
Council’s investment if to be sold as a going concern and the question arises as to what may
be the term/s offered by Council to ensure that the community can benefit from the NFP’s
funding and services.

17.

A prudent way forward may be to include some wording about the basis of Council’s
approach in the REOI and this may include the need to establish an understanding about
proposed tenant works that are specific to the tenants needs and in particular fit out needs
and proposed works funded by the tenant on behalf of the landlord. It is the value of the
landlord works funded by the NFP tenant that should be indexed and used to offset the rental
and not the value of the funding overall.

18.

In determining the appropriate rental (irrespective of offsetting) Council may consider a lower
cost of capital; reflective of the lower risk on the value of the site and particularly where
Council may also be a sponsor of the NFP already. Under this arrangement, it appears
possible for the offsetting period to be less than 25 years providing Council with the ability to
review the lease arrangement at the time.
Option D – The NFP Innovative Hub with no Upfront Capital contribution.

19.

The current interim lease arrangement with Kinaway that is founded on Council’s success in
securing funding from the State Government’s Creative Neighbourhood Partnerships and
Pilots Programme is an example of an innovative venture to repurpose a suitable facility for
low-income creative industry workers and provides a critical opportunity as ‘a start-up’ to test
the idea for future projects/replication.

20.

Council’s support and investment for these type of programmes is critical and it is often
difficult to determine whether the social return on investment for the community and the City
should be given priority over significant capital funds provided to an NFP by Government for
the much-needed upgrade of facilities. However, from a pragmatic perspective, it is
important to consider the ‘landlord improvements’ to the facility that are covered by the
tenant’s funding, condition of the facility and residual amenities at the end of the lease term
rather than the aggregate funding contribution of the NFP when assessing REOI
submissions in this category.

Summary of Option characteristics
Option A

Option B

Option C

Option D

All figures are
exclusive of GST

subdivide and
sell

Improve and
attract
commercial
tenants

NFP tenancy with
capital offer

maintain with no
major
contribution from
tenant

Current Market
Value (subdivided)

$ 1.7M to $2.1M

$1.7M

$1.7M

$1.7M

nil

$350K

Base Case Value
YCC Capital/
investment required

$30K

$1.3M to
M

$1.5

Tenant Capital
investment required

$1.35M to $2.1M
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Rental income

Expected lease
period

Not applicable

$140K-$160K pa

Minimal offset by
capital
investment by
tenant

$20K to $40K pa

10+ years

20+ years

2+ years

Developing the guidelines for the Request for Expressions of Interest (REOI) and recommended
process going forward
21.

The subdivide and sell option (Option A) serves at the very least to establish an
understanding of the value of a tangible resource required to support all other options.
Council should firstly consider:
(a)

The importance of maintaining ownership of the Peel Street building and the propensity
for same to contribute to the public realm;

(b)

The cost and risks associated with making a significant capital investment in the
building to support commercial uses to improve the return; and

(c)

Whether there is truly a lack of facilities/options for NFPs and innovative ‘start-ups’ to
warrant the allocation of a desirable facility that can (subject to securing a planning
permit) be subdivided and sold with moderate covenants.

22.

If Council considers that divestment or repurposing the facility to attract commercial tenants
should not be pursued, then the scope of the REOI should be limited to NFPs (with and
without a capital contribution offering) and a two (2) stage bid process should be commenced
in early 2022.

23.

A two-stage bid process comprising:

24.

(a)

The first stage that involves an open public request inviting expressions of interest from
NFPs to provide details about their organisation and services to the community, their
interest and alignment with Council’s objectives, interest in a lease at Peel Street and
sources of funding (commencing in January 2022); and,

(b)

The second stage that involves an invitation for selected submitters to provide a bid
offer under controlled procurement conditions to ensure probity (commencing in
February 2022).

The level of likely investment required to formally repurpose the Peel Street building
introduces a degree of complexity and reluctance amongst bidders if commercial and
community-oriented submissions are invited under one REOI with broad scope.

Criteria for assessing the best use of the facility for the community
25.

Determining the best use of this facility from a pragmatic perspective, requires an
understanding of:
(a)

the strategic importance of Council maintaining the Peel Street building within Council’s
property portfolio;

(b)

the building as an asset that confers ongoing obligations upon Council for essential
safety measures so more than a peppercorn rental is required to cover Council’s
facility management costs as a landlord;

(c)

the level of any capital contribution and more particularly an understanding of the
scope of proposed works allowing Council to understand the residual position at the
end of the lease and the amortisation of this residual value if it is to be offered as a
credit to offset a reasonable rental over a defined period; and

(d)

Any proposal under this option would also need to demonstrate the ‘community benefit’
of the occupancy. This may include but not be limited to:
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(i)

The proposed tenant’s alignment to Council’s Strategies such as the Council
plan;

(ii)

Type and extent of services provided to members of the Yarra community
including those experiencing vulnerability (at no or minimal cost);

(iii)

Demonstrated ability to deliver on planned community outcomes; and

(iv)

Extent and reach of planned services within the local community.

26.

It is envisaged that a commitment to provide this information will be obtained from selected
submitters during the bid process although it is unlikely that any submitter would be in a
position to provide absolute certainty on all aspects until designs, cost estimates and their
overall due diligence is completed, so sufficient lead time is required to perhaps under a
memorandum of understanding or an agreement for lease, to finalise an arrangement.

27.

However, while a pragmatic assessment is pertinent and largely overseen by the Property
Services Unit who will recommend to the Panel Assessment Group (Panel) to commission
and independent external review, the Panel is also responsible for developing the brief for
the second bid stage following the REOI that could be considered by the Executive
Management Team; providing guidance to the Panel.

General conditions likely to be incorporated under a proposed lease,
28.

In order to provide certainty in process and particularly in the preconditions that must be
satisfied to enter into a lease, it is suggested that a memorandum of understanding or an
agreement for lease be entered into, with the preferred bidder.

29.

In addition to the standard requirements, it is proposed that a lease includes:
(a)

A collateral service agreement clearly defining the services that will be offered to the
community and performance benchmarking;

(b)

A distinction between tenant fit out works and landlord works funded by the tenant (and
the values);

(c)

A rental amount that is indexed and that is made up of two (2) components as follows:

(d)

(i)

A base component that covers costs that cannot be assigned by Council to the
tenant and perhaps a discounted cost on capital; and,

(ii)

A component that is offset by value of the landlord works funded by the tenant for
the pay back term; and

A licence agreement that may be required to support access/use of ancillary areas in
the Park.

The Panel Assessment Group
30.

31.

It is suggested that the Panel Assessment Group (Panel) be represented by:
(a)

Director Community Wellbeing (Chair);

(b)

Group Manager CEO Office (Corporate due diligence and probity);

(c)

Business Unit Manager Arts, Culture and Venues;

(d)

Manager Social Strategy and Community Development;

(e)

Manager Building and Assets Management;

(f)

Manager City Strategy; and

(g)

Senior Coordinator Property Services (Lead).

It is also recommended that the Panel Group be expanded to invite a minimum of two (2)
external independent members representing community organisations to assist the Panel in
its assessment of submissions requiring an evaluation of the social return on investment of
submitting organisations at the invitation and selection of the independent members be made
by the Acting CEO and Director of Community Wellbeing.
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32.

The objectives of the Panel are as follows:
(a)

Prepare a Request for Expression of Interest (REOI) as part of a two (2) stage process
to reflect the scope for the use of the Peel Street building authorised by Council;

(b)

Review submissions for alliance with Council’s objectives and capacity and intention to
satisfy guidelines and prepare a report for the Executive Management Team to
consider a short list for the purpose of inviting selected organisations to submit a
proposal and approval of the selection criteria to be issues to all selected organisations
under tender conditions;

(c)

Participate in scheduled interviews with selected organisations;

(d)

Review the social return on investment against the selection criteria;

(e)

Review the financial assessment of bid offers by the Senior Coordinator Property
Services and commission an independent review of the assessment without the
participation of author; and

(f)

Prepare a concluding report for Council with a final recommendation for adoption.

Community and stakeholder engagement
33.

Council will likely be asked to consider entering into a lease with a lease period exceeding
ten (10) years and pursuant to S115 of the Local Government Act 2020 will require Council
to undertake a community consultation process prior to entering into an agreement. It is
expected that the need for a community consultation process will be reflected in a
memorandum of understanding as a prerequisite to the consideration of any agreement;
notwithstanding that there is a need to have sufficient confidence that such an agreement
can be concluded before it is represented to the community for consideration.

Policy analysis
Alignment to Community Vision and Council Plan
34.

The two- stage bid process recommended and particularly the early review by the Panel will
ensure that there is a belief in an alignment that is subsequently presented to the community.

Climate emergency and sustainability implications
35.

Any future building works undertaken by a successful applicant, would need to comply with
current standards which will improve the environmental performance of the building for its
future use.

Community and social implications
36.

Significant and to be determined as part of the process.

Economic development implications
37.

Will depend on the scope of options that Council resolves to consider.

Human rights and gender equality implications
38.

Not identified at this early stage.

Operational analysis
Financial and resource impacts
39.

Significant hence support is sought to secure an equitable position under a lease
arrangement.

Legal Implications
40.

Not yet identified.
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Conclusion
41.

There is a significant level of interest to lease the Peel Street building for office, hospitality
and community uses and it is unclear whether there is still an appetite to explore
opportunities for affordable housing at this location. There is also interest in purchasing the
site however this would require subdivision of the Park landholding that is zoned Mixed-Use.

42.

The option of divesting the Peel Street building (Option A) is raised as a threshold
consideration by Council and an alternative (Option B), would see the site repurposed to
support commercial uses at a significant risk and cost to Council.

43.

Option C and Option D describe the circumstances, expectations and implication of entering
a lease with Not for Profit organisations and guidelines are provided as to a preferred
approach and a two (2) stage bid process recommended to secure an equitable outcome.

44.

Given:

45.

(a)

the interest and current opportunities from community- based organisations; and

(b)

the capital outlay required in addition to the value of 12 Peel Street required to be
allocated, the higher rental yield expected from repurposing for commercial use/s may
not be sufficient to cover the cost of capital to Council given the risk.

Officers recommend that Council supports commencing a REOI process for the long-term
lease of the 12 Peel Street building.

RECOMMEDATION
1.

That Council:
(a)

note the report; and

(b)

authorises officers to commence a two (2) stage request for expressions of interest/
selective bid process for the 12 Peel Street building; inviting not for profit organisations
(with or without capital funding) to participate.

Attachments
1⇩

Plan of Park

2⇩

Commercial Concept
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8.5

Burnley Gardens Cottage - Community Consultation on Review of
Future Use of the Premises

Reference

D21/202853

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

Purpose
1.

To:
(a)

firstly, note the responses/submissions received from the community consultation
process on the possible future role and use of the historic Burnley Cottage in Burnley
Gardens in response to Council’s resolution noted below; and

(b)

secondly, now consider the steps of:
(i)

conducting a proposed workshop or workshops with Councillors, officers and key
stakeholders to review the submissions and other outcomes of the initial
consultation process, and then; and

(ii)

developing an expression of interest process (or any other process that has come
forward from the community consultation) for possible future use of the building.

Critical analysis
History and background
2.

Council on 17 December 2019 resolved:
1.

“That Council:
(a) note the report;

2.
3.

(b)

approve the undertaking of a community consultation process to involve park
users, community members, Councillors and officers to co-develop an expression
of interest process (or any other process that may arise from the community
consultation) for possible future use of the building;

(c)

include after the initial consultation process a workshop or workshops with
Councillors, officers and key stakeholders to review the submissions and other
outcomes of the initial consultation process; and

(d)

having regard to the heritage status of the premises, determine that demolition of
Building 1 (1862) is non-negotiable / not possible and therefore is not to be
included as an option for community consultation.

That Officers report back to Council on the outcome of the community consultation
process, including recommendations for Council consideration.”

Due to the impacts of the COVID lockdowns and staffing limitations, the community
consultation was not able to be carried out until recently.

Discussion
4.

Reference is made to:
(a)

Attachment 1, which outlines the initial community engagement / consultation process;
In this regard it is noted that 94% of respondents favoured the cottage be repurposed
for a new use, with appropriate protection of the heritage elements;

(b)

Attachment 2, listing of community submissions received on the question of the future
purposing of the Burnley Cottage;
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(c)

A range of ideas spanning community organisations, arts collectives, urban agriculture,
local service clubs, community learning facilities, social enterprises through to a range
of partnership ideas:
(i)

Arts groups;

(ii)

Richmond Scouts;

(iii)

Hospitality (a majority of submissions favoured a café component incorporated in
the possible use);

(iv)

Local primary schools;

(v)

Community garden groups;

(vi)

Women’s arts register;

(vii) Melbourne Girls, Richmond Music Academy or Richmond High school;
(viii) “Rotary Club of Richmond may be interested in facilitating this project following
discussions with relevant community organizations.”;
(ix)

Charitable organisations;

(x)

“Streat – what the social enterprise might be? They could probably raise the
funds for the restoration too.”;

(xi)

Burnley Backyard; and

(xii) Richmond Community Learning Centre; and
(d)

Attachment 3, listing of several individual email submissions received re the
consultation; and

(e)

Attachment 4, being copy of the floorplan and photographs of the interior/exterior of
Burnley Cottage.

Options
5.

To now, in accordance with Council’s 2019 resolution, appoint some Councillors and some
key stakeholders to join with Officers to:
(a)

review the submissions and other outcomes of the initial consultation process; and then

(b)

co-develop an expression of interest, for possible future use of the building.

6.

In respect of key stake-holders, it is proposed to form a group of 11 and to select nine
community representatives who reside locally and regularly use or may be impacted by the
park’s function with the further two positions included to ensure heritage and environmental
perspectives are considered.

7.

With regard to the representative group of nine, that it comprise three persons representing
each of the following attitudinal responses:

8.

(a)

Advocating for hospitality opportunity be that a social enterprise or otherwise;

(b)

Advocating for hospitality/ social enterprise combined with and/or supporting various
community uses; and

(c)

Community use alone.

In respect of Councillors, it is proposed to select say two Melba Ward Councillors to listen to,
and take part in, discussion but not participate in final decisions on community
recommendations.

Community and stakeholder engagement
9.

The outcome of the community engagement is recorded in the referenced Attachments 1, 2,
3 and 4.
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Policy analysis
Alignment to Community Vision and Council Plan
10.

The facility could be a space to be shared and to connect community, business and culture
whilst protecting and enjoying a piece of City heritage.

Climate emergency and sustainability implications
11.

Not relevant to this report.

Community and social implications
12.

The attached listings of community responses refer to a range of suggested aspirations re
the future use of the Burnley Cottage. These include community related and social enterprise
type uses.

Economic development implications
13.

Not relevant to this report.

Human rights and gender equality implications
14.

Not relevant to this report.

Operational analysis
Financial and resource impacts
15.

The nature and format of an agreed future use will determine and guide the financial and / or
resource impact on Council.

Legal Implications
16.

There are no specific legal implications related to the current review process of the future use
of the premises.

Conclusion
17.

Council will require to consider the matter in the context of its December 2019 resolution as
noted above and the following proposal is presented.

18.

That Council:
(a)

note the report;

(b)

having regard to the strong indication of community support, determine to proceed with
an Expression of Interest process to seek formal proposals on re-purpose the building;

(c)

in accordance with Council’s 2019 resolution, appoint Councillors and some key
stakeholders to join with Officers to:
(a)

review the submissions and other outcomes of the initial consultation process;
and then; and

(b)

co-develop an expression of interest, for possible future use of the building;

(d)

in respect of key stake-holders, appoint a group of twelve and to select nine community
representatives who reside locally and regularly use or may be impacted by the park’s
function with the further three positions being included to ensure heritage (two
positions) and environmental perspectives (one position), are considered;

(e)

appoint the three Melba Ward Councillors to listen to and take part in discussion, but
not participate in final decisions on community recommendations; and

(f)

report back to Council on the final co-developed process and proposed way forward for
possible re-purposing of the Burnley Cottage building.
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RECOMMENDATION
1.

That Council:
(a)

note the report;

(b)

having regard to the strong indication of community support, determine to proceed with
an Expression of Interest process to seek formal proposals on re-purposing of the
building;

(c)

in accordance with Council’s 2019 resolution, appoint Councillors and some key
stakeholders to join with Officers to:
(i)

review the submissions and other outcomes of the initial consultation process;
and then;

(ii)

co-develop an expression of interest, for possible future use of the building;

(d)

in respect of key stake-holders, appoint a group of twelve and to select nine community
representatives who reside locally and regularly use or may be impacted by the park’s
function with the further three positions, included to ensure heritage (two positions) and
environmental perspectives (one position) are considered;

(e)

appoint the three Melba Ward Councillors to listen to and take part in discussion, but
not participate in final decisions on community recommendations; and

(f)

report back to Council on the final co-developed process and proposed way forward for
possible re-purposing of the Burnley Cottage building.

Attachments
1⇩

Attachment 1 - Burnley Cottage Consultation Engagement Summary.

2⇩

Attachment 2 - Burnley Cottage Report Online Submissions

3⇩

Attachment 3 - Burnley Cottage Individual Email Submissions

4⇩

Attachment 4 - Burnley Cottage Plans 2013
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9.1

Notice of Motion No. 16 of 2021 - Requirement for Councillors
Attending Council Meetings to be Fully Vaccinated

Reference

D21/203378

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

I, Councillor Sophie Wade, hereby give notice that it is my intention to move the following motion at
the Ordinary Meeting of Council to be held on 21 December 2021:
“That Council:
(a)

(b)

(c)

note correspondence from The Minister for Local Government advising:
(i)

that the Victorian state Parliament has passed a motion requiring all Members of
Parliament to be fully vaccinated in order to attend Parliament as a further measure in
in a suite of actions to keep Victorians as safe as possible during this global pandemic;
and

(ii)

that Councils are able to pass resolutions on this matter in accordance with Division 2
of Part 3 of the Local Government Act 2020 and encourages all Councils to act in the
best interests of their staff and communities by requiring all Councillors attending
Council Meetings to be fully vaccinated;

confirm that:
(i)

the current Yarra COVID-19 Vaccination Policy specifically covers Councillors working
from Council facilities to be fully vaccinated; and

(ii)

the proposed Yarra COVID-19 Workplace Vaccination Policy requires members of the
public accessing facilities, including Council Meetings to be fully vaccinated; and

expresses support for the above policies.”

RECOMMENDATION
1.

That Council:
(a)

(b)

(c)

note correspondence from The Minister for Local Government advising:
(i)

that the Victorian state Parliament has passed a motion requiring all Members of
Parliament to be fully vaccinated in order to attend Parliament as a further
measure in in a suite of actions to keep Victorians as safe as possible during this
global pandemic; and

(ii)

that Councils are able to pass resolutions on this matter in accordance with
Division 2 of Part 3 of the Local Government Act 2020 and encourages all
Councils to act in the best interests of their staff and communities by requiring all
Councillors attending Council Meetings to be fully vaccinated;

confirms that:
(i)

the current Yarra COVID-19 Vaccination Policy specifically covers Councillors
working from Council facilities to be fully vaccinated; and

(ii)

the proposed Yarra COVID-19 Workplace Vaccination Policy requires members
of the public accessing facilities, including Council Meetings to be fully
vaccinated; and

expresses support for the above policies.
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Attachments
There are no attachments for this report.
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9.2

Notice of Motion No. 17 of 2021 - Burnley Golf Course

Reference

D21/203431

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

I, Councillor Gabrielle de Vietri, hereby give notice that it is my intention to move the following
motion at the Ordinary Meeting of Council to be held on 21 December 2021:
“That Council:
(a)

(b)

write to the local State Member for Richmond, The Hon Richard Wynne, and the Victorian
Minister for Community Sport, The Hon Ros Spence, and The Hon Lily D’Ambrosio, the
Victorian Minister for Energy, Environment and Climate Change:
(i)

explaining the background, as outlined below; and

(ii)

requesting that the State Government assist Council in funding the necessary works to
ensure that the Burnley Golf Course no longer poses a serious and unacceptable risk
from balls being hit beyond the boundary of the Golf Course and support the continuing
role of Council as the Committee of Management for the Burnley Golf Course; and

request a further report from Council Officers once a response from the State Government is
received.”

Background
Burnley Golf Course (BCG) is a significant and iconic community asset within the City of Yarra. It is
extremely well used by industry standards, attracting approximately 40,000 visitors annually, a
diverse range of users, two affiliated clubs (Burnley Women’s Golf Club and the Burnley Golf Club)
and a high level of customer satisfaction. Annually, on average, 25% of casual users at the BCG
are Yarra residents, and the course attracts players from across Victoria, interstate and
internationally.
However, the BCG has been under discussion for a number of years due to golf balls being hit
beyond the boundaries onto surrounding roads, in particular the Monash Freeway, posing a
serious and unacceptable risk and an ongoing liability to Council.
102 incidents of golf balls being hit beyond the BCG boundary have been reported since 2007.
However, not all incidents are reported. By way of example, Transurban reported collecting 39
balls in one week during 2019.
The Burnley Golf Course is located on Crown Land, overseen by the State Government’s
Department of Environment, Land, Water and Planning. Yarra City Council is the Committee of
Management. The Monash Freeway is State Government land and infrastructure, managed by
Transurban; the Freeway was extended in 2007, reducing the distance between the golf course
and the freeway, without any additional mitigation measures being implemented.
Efforts have been made by Council to mitigate the risks, including through installation of fencing in
strategic locations, course redesign, such as tee and green relocations, hole redesign, strategic
plantings and other course modifications. None of these have been effective in eliminating the risk
of balls being hit beyond the BCG boundary.
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On 4 February 2020, Council was presented with a report on the risks and options to mitigate
these risks, following which Council undertook a community survey identifying options to mitigate
the risk of balls landing on the freeway. Of the options considered, a high fencing treatment option
was preferred by the largest majority of respondents. The cost of this option has been estimated to
be $6.5M. Other options, which did not appear to have the same level of support by respondents
during consultation, but which potentially broaden the use of the facility have been costed; these
include options of a course redesign to shorten some holes (reducing the need for perimeter
fencing), adding a mini golf course and possibly adding a clubhouse and community facilities in
future, however these options have been costed at an estimated range of $5.5-$8M+.
Yarra Council was subsequently invited by Sports and Recreation Victoria to apply for two
separate grant rounds (an open grant round in April 2020 and a second round by invitation in
February 2021), which would have funded 90% of the estimated cost for the redesign of the course
to address the risk. Council was unsuccessful in both of these applications. Unfortunately, the
unmitigated risk remains.
In the current COVID-19 environment, and with rate-capped finances, Council has limited funds to
undertake capital projects. Council is currently unable to divert significant funds towards the
construction of fencing or a course redesign and, may have to reconsider its approach to managing
the site if the State Government were unable to contribute to funding the necessary risk mitigation
works.

RECOMMENDATION
1.

That Council:
(a)

(b)

write to the local State Member for Richmond, The Hon Richard Wynne, and the
Victorian Minister for Community Sport, The Hon Ros Spence, and The Hon Lily
D’Ambrosio, the Victorian Minister for Energy, Environment and Climate Change:
(i)

explaining the background, as outlined below; and

(ii)

requesting that the State Government assist Council in funding the necessary
works to ensure that the Burnley Golf Course no longer poses a serious and
unacceptable risk from balls being hit beyond the boundary of the Golf Course
and support the continuing role of Council as the Committee of Management for
the Burnley Golf Course; and

request a further report from Council Officers once a response from the State
Government is received.

Attachments
There are no attachments for this report.
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