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Council Meetings
Council Meetings are public forums where Councillors come together to meet as a Council and
make decisions about important, strategic and other matters. The Mayor presides over all Council
Meetings, and they are conducted in accordance with the City of Yarra Governance Rules 2020
and the Council Meetings Operations Policy.
Council meetings are decision-making forums and only Councillors have a formal role. However,
Council is committed to transparent governance and to ensuring that any person whose rights will
be directly affected by a decision of Council is entitled to communicate their views and have their
interests considered before the decision is made.
There are two ways you can participate in the meeting.

Public Question Time
Yarra City Council welcomes questions from members of the community.
Ideally, questions should be submitted to Council in writing by midday on the day of the meeting
via the form available on our website. Submitting your question in advance helps us to provide a
more comprehensive answer. Questions that have been submitted in advance will be answered
first.
Public question time is an opportunity to ask questions about issues for which you have not been
able to gain a satisfactory response on a matter. As such, public question time is not:
•
•
•

a time to make statements or engage in debate with Councillors;
a forum to be used in relation to planning application matters which are required to be
submitted and considered as part of the formal planning submission;
a forum for initially raising operational matters, which should be directed to the
administration in the first instance.

If you wish to raise matters in relation to an item on this meeting agenda, Council will consider
submissions on these items in conjunction with and prior to debate on that agenda item.
When you are invited by the Mayor to ask your question, please come forward, take a seat at the
microphone, state your name clearly for the record and:
•
•
•
•
•
•

direct your question to the Mayor;
refrain from making statements or engaging in debate
don’t raise operational matters which have not previously been raised with the Council
administration;
not ask questions about matter listed on the agenda for the current meeting.
refrain from repeating questions that have been previously asked; and
if asking a question on behalf of a group, explain the nature of the group and how you are
able to speak on their behalf.

Once you have asked your question, please remain silent unless called upon by the Mayor to
make further comment or to clarify any aspects.
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Public submissions
Before each item is considered, the meeting chair will ask people in attendance if they wish to
make submission. If you want to make a submission, simply raise your hand and the Mayor will
invite you to come forward, take a seat at the microphone, state your name clearly for the record
and:
•
•
•
•
•
•

Speak for a maximum of five minutes;
direct your submission to the Mayor;
confine your submission to the subject under consideration;
avoid repetition and restating previous submitters;
refrain from asking questions or seeking comments from the Councillors or other
submitters;
if speaking on behalf of a group, explain the nature of the group and how you are able to
speak on their behalf.

Once you have made your submission, please remain silent unless called upon by the Mayor to
make further comment or to clarify any aspects.
Once all submissions have been received, the formal debate may commence. Once the debate
has commenced, no further submissions, questions or comments from submitters can be received.

Arrangements to ensure our meetings are accessible to the public
Council meetings are held at either the Richmond Town Hall or the Fitzroy Town Hall. The
following arrangements are in place to ensure they are accessible to the public:
•
•
•
•
•
•
•

Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at Richmond).
Interpreting assistance is available by arrangement (tel. 9205 5110).
Auslan interpreting is available by arrangement (tel. 9205 5110).
A hearing loop is available at Richmond only and the receiver accessory is available by
arrangement (tel. 9205 5110).
Proposed resolutions are displayed on large screen.
An electronic sound system amplifies Councillors’ debate.
Disability accessible toilet facilities are available at each venue.

Recording and Publication of Meetings
An audio recording is made of all public Council Meetings and then published on Council’s website.
By participating in proceedings (including during Public Question Time or in making a submission
regarding an item before Council), you agree to this publication. You should be aware that any
private information volunteered by you during your participation in a meeting is subject to recording
and publication.
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Order of business
1.

Acknowledgement of Country

2.

Attendance, apologies and requests for leave of absence

3.

Announcements

4.

Declarations of conflict of interest

5.

Confidential business reports

6.

Confirmation of minutes

7.

Public question time

8.

Council business reports

9.

Notices of motion

10.

Petitions and joint letters

11.

Questions without notice

12.

Delegates’ reports

13.

General business

14.

Urgent business
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1.

Acknowledgment of Country
“Yarra City Council acknowledges the Wurundjeri Woi Wurrung people as the
Traditional Owners and true sovereigns of the land now known as Yarra.
We acknowledge their creator spirit Bunjil, their ancestors and their Elders.
We acknowledge the strength and resilience of the Wurundjeri Woi Wurrung, who have
never ceded sovereignty and retain their strong connections to family, clan and country
despite the impacts of European invasion.
We also acknowledge the significant contributions made by other Aboriginal and Torres
Strait Islander people to life in Yarra.
We pay our respects to Elders from all nations here today—and to their Elders past,
present and future.”

2.

Attendance, apologies and requests for leave of absence
Attendance
Councillors
•
•
•
•
•
•
•
•

Cr Gabrielle de Vietri
Cr Claudia Nguyen
Cr Edward Crossland
Cr Stephen Jolly
Cr Herschel Landes
Cr Bridgid O’Brien
Cr Amanda Stone
Cr Sophie Wade

Mayor
Deputy Mayor
Councillor
Councillor
Councillor
Councillor
Councillor
Councillor

Council officers
•
•
•
•
•
•
•
•
•
•

Vijaya Vaidyanath
Brooke Colbert
Ivan Gilbert
Lucas Gosling
Gracie Karabinis
Chris Leivers
Diarmuid McAlary
Bruce Phillips
Rhys Thomas
Mel Nikou

Chief Executive Officer
Group Manager Advocacy and Engagement
Group Manager Chief Executive’s Office
Director Community Wellbeing
Group Manager People and Culture
Director City Works and Assets
Director Corporate, Business and Finance
Director Planning and Place Making
Senior Governance Advisor
Governance Officer

Leave of absence
•

3.

Cr Anab Mohamud

Councillor

Announcements
An opportunity is provided for the Mayor to make any necessary announcements.

4.

Declarations of conflict of interest (Councillors and staff)
Any Councillor who has a conflict of interest in a matter being considered at this
meeting is required to disclose that interest either by explaining the nature of the
conflict of interest to those present or advising that they have disclosed the nature of
the interest in writing to the Chief Executive Officer before the meeting commenced.
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5.

Confidential business reports
The following items were deemed by the Chief Executive Officer to be suitable for
consideration in closed session in accordance with section 66(2)(a) of the Local
Government Act 2020. In accordance with that Act, Council may resolve to consider
these issues in open or closed session.
RECOMMENDATION
1.

That the meeting be closed to members of the public, in accordance with section
66(2)(a) of the Local Government Act 2020, to allow consideration of confidential
information

Item
5.1

External Membership of the Audit and Risk Committee
This item is to be considered in closed session to allow consideration of
personal information, being information which if released would result in the
unreasonable disclosure of information about any person or their personal
affairs.
These grounds are applicable because the report contains private information
about the personal affairs of an individual.

5.2

Chief Executive Officer – Determination on Performance Review for the
period 2020/2021
This item is to be considered in closed session to allow consideration of
personal information, being information which if released would result in the
unreasonable disclosure of information about any person or their personal
affairs.
These grounds are applicable because the report contains private information
about the personal affairs of an individual.

5.3

Chief Executive Officer – Adoption of Key Performance Indicators for
2021/2022
This item is to be considered in closed session to allow consideration of
personal information, being information which if released would result in the
unreasonable disclosure of information about any person or their personal
affairs.
These grounds are applicable because the report contains private information
about the personal affairs of an individual.
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6.

Confirmation of minutes
RECOMMENDATION
That the minutes of the Council Meeting held on Tuesday 17 August 2021 be
confirmed.
That the minutes of the Council Meeting held on Tuesday 24 August 2021 be
confirmed.

7.

Public question time
An opportunity is provided for questions from members of the public.
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8.

Council business reports
Item

Page

Rec. Report Presenter
Page

8.1

2020/21 Annual Plan Progress Report June

10

13

Julie Wyndham –
Manager Corporate
Planning and
Performance

8.2

2020/21 Annual Financial Statements,
Performance Statement, and LGPRF
Reports adoption 'in principle'

50

52

Wei Chen – Chief
Financial Officer

8.3

Draft Council Plan 2021-25
(incorporating the Municipal Public
Health and Wellbeing Plan) for public
exhibition

149

154

Julie Wyndham –
Manager Corporate
Planning and
Performance

8.4

Draft Long-Term Financial Plan 2021/22
to 2030/31

197

198

Wei Chen – Chief
Financial Officer

8.5

Recreation and Leisure Services Physical Activity Strategy

222

229

Sally Jones – Manager
Recreation and Leisure
Services

8.6

Proposed draft law to manage
consumption of liquor in Yarra's public
places

342

367

Malcolm McCall –
Manager Social
Strategy and
Community
Development

8.7

Council response to the draft World
Heritage Strategy Plan for the Royal
Exhibition Building and Carlton Gardens
World Heritage Environs Area

386

395

Richa Swarup - Senior
Adviser City Heritage

8.8

Audit and Risk Committee Biannual
Activity Report

537

539

Rhys Thomas - Senior
Governance Advisor

8.9

Instrument of Delegation to Members of
Council Staff

547

549

Rhys Thomas - Senior
Governance Advisor

Agenda Page 8

Council Meeting Agenda – 7 September 2021

9.

Notices of motion
Item

Page

Rec. Report Presenter
Page

9.1

Notice of Motion No.10 of 2021 - Race
to Zero Carbon

619

620

Amanda Stone Councillor

9.2

Notice of Motion No.11 of 2021 Planning Reform Agenda of the State
Government

621

622

Stephen Jolly Councillor

9.3

Notice of Motion No.12 of 2021 Ministerial Approval of Planning Scheme
Amendment C270 (Fitzroy and
Collingwood)

623

625

Sophie Wade –
Councillor

10. Petitions and joint letters
An opportunity exists for any Councillor to table a petition or joint letter for Council’s
consideration.

11. Questions without notice
An opportunity is provided for Councillors to ask questions of the Mayor or Chief
Executive Officer.

12. Delegate’s reports
An opportunity is provided for Councillors to table or present a Delegate’s Report.

13. General business
An opportunity is provided for Councillors to raise items of General Business for
Council’s consideration.

14. Urgent business
An opportunity is provided for the Chief Executive Officer to introduce items of Urgent
Business.
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8.1

2020/21 Annual Plan Progress Report - June
Executive Summary

Purpose
To present the 2020/21 Annual Plan Quarterly Progress Report – June to Council for noting.

Key Issues
The 2020/21 Annual Plan contains 47 actions of which 42 (89%) are On-track or Complete.
Annual targets set a requirement for 75% of Annual Plan actions to be Complete or On Track
(>90%) by 30 June each year.

Financial Implications
There are no financial implications.

PROPOSAL
That Council note the 2020/21 Annual Plan Quarterly Progress Report – June.
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8.1

2020/21 Annual Plan Progress Report - June

Reference

D21/109493

Author

Shane Looney - Corporate Planner

Authoriser

Manager Corporate Planning and Performance

Purpose
1.

To present the 2020/21 Annual Plan Quarterly Progress Report - June 2021 to Council for
noting.

Critical analysis
History and background
2.

The Annual Plan is the organisation’s annual response to Initiatives contained in the 4-year
Council Plan. Council Plan Initiatives are significant projects and activities that are proposed
to be worked on over the term of the Council Plan.

3.

The Annual Plan and Annual Plan Quarterly Progress Reports are two of Council’s key
accountability documents to the community.

Annual
Plan

Quarterly Report
– Annual Plan

Council Plan
Annual
Budget

Quarterly Report
- Financial

Annual
Report

4.

This year, 2020/21, represents the fourth and final year of the 4-year Council Plan 2017-21
(incorporating the Municipal Health and Wellbeing Plan), adopted by Council on 1 August
2017.

5.

The 2020/21 Annual Plan was endorsed by Council on 4 August 2020 and is fully resourced
and funded within the 2020/21 Budget.

6.

The Annual Plan Quarterly Progress Report notes the year-to-date progress of the Annual
Plan actions and milestones providing a performance rating and supporting commentary.

7.

This is the final report for the 2020/21 Annual Plan and the final report related to the Council
Plan 2017-21.

Discussion
8.

The 2020/21 Annual Plan contains 47 actions.

9.

The progress of an action is measured by the status of its individual milestones which are
weighted to represent the relative time and effort they contribute to achievement of the
overall action.

10.

The result at 30 June is 42 of the 47 actions (89%) achieved a result of On Track or
Complete.

11.

The result of 89% is the highest annual result achieved in the four years of reporting against
the Council Plan 2017-21 and exceeds the performance target of 75%.

12.

This is a pleasing result, in a year impacted on by COVID-19, and reflects the organisation’s
focus and commitment to deliver on the community and Council priorities identified in the
Council Plan 2017-21 and 2020/21 Annual Plan.
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13.

Annual Plan action progress summary as at 30 June 2021.

14.

The following thresholds are used to determine the status of an action:
(a) On track ≥ 90%
(b) Monitor 75-89%
(c) Off track < 75%.

15.

The 5 actions where progress was rated monitor (75-89%) or off-track (< 75%) are:
Monitor status:
(a)

2.03 Yarra physical activity plan– all outstanding milestones are scheduled to be
completed by September 2021; and

(b)

7.07 Your say youth forums – outstanding milestones were impacted by COVID-19
restrictions.

Off track:
(a)

1.13 Reid Street Park, North Fitzroy – construction was delayed and is scheduled to
commence in October and be completed in November;

(b)

1.15 New open space planning and design Cremorne - has been carried over in the
2021/22 Annual Plan; and

(c)

1.18 Brunswick Street Oval Precinct Redevelopment - has been carried over in the
2021/22 Annual Plan.

Options
16.

No options are proposed.

Community and stakeholder engagement
17.

Significant community engagement and consultation was undertaken during the development
of the 2020/21 Budget and Council Plan 2017-21. The Plan reflects the community priorities
identified during these processes.

18.

Projects contained in the 2020/21 Annual Plan are subject to external consultation and
engagement on a case-by-case basis.
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Policy analysis
Alignment to Council Plan
19.

The 2020/21 Annual Plan represents Year 4 of the Council Plan 2017-21 adopted on 1
August 2017.

Climate emergency and sustainability implications
20.

The Council Plan 2017-21 includes the Strategic Objective A sustainable Yarra: a place
where Council leads on sustainability and protects and enhances it natural environment.
Action 3.01 in the 2020/21 Annual Plan specifically relates to Climate Emergency.

Community and social implications
21.

The Council Plan 2017-21 includes the Strategic Objective A healthy Yarra: a place where
community health, safety and wellbeing are a focus in everything we do. The 2020/21 Annual
Plan includes 18 actions that respond to initiatives under this Strategic Objective.

Economic development implications
22.

The Council Plan 2017-21 includes the Strategic Objective A prosperous Yarra: a place
where Local businesses prosper and creative and knowledge industries thrive. The 2020/21
Annual Plan includes 2 actions that respond to initiatives under this Strategic Objective.

Human rights and gender equality implications
23.

The Council Plan 2017-21 includes the Strategic Objective An inclusive Yarra: a place where
inclusion, diversity and uniqueness are welcomed, respected and celebrated. The 2020/21
Annual Plan includes 6 actions that respond to initiatives under this Strategic Objective.

Operational analysis
Financial and resource impacts
24.

Actions in the 2020/21 Annual Plan are resourced within the 2020/21 Budget.

Legal Implications
25.

There are no legal implications.

Conclusion
26.

The 2020/21 Annual Plan Quarterly Progress Report - June is presented to Council for
noting.

RECOMMENDATION
1.

That:
(a)

Council note the 2020/21 Annual Plan Progress Report for June.

Attachments
1⇩

2020/21 Annual Plan Quarterly Progress Report - June
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8.2

2020/21 Annual Financial Statements, Performance Statement,
and LGPRF Reports adoption 'in principle'

Reference

D21/112569

Author

Wei Chen - Chief Financial Officer

Authoriser

Director Corporate, Business and Finance

Purpose
1.

To adopt the 2020/21 Financial Statements and Local Government Performance Reporting
Framework (LGPRF) Reports (including the Performance Statement) ‘in principle’, receive
the recommendations of Council’s Audit & Risk Committee, and nominate two Councillors to
certify the statements in their final form.

Critical analysis
History and background
2.

Council’s Financial Statements are a general-purpose financial report that has been
prepared by Yarra City Council management and complies with the Australian Accounting
Standards (AAS), other authoritative pronouncements of the Australian Accounting
Standards Board, the Local Government Act 1989, and the Local Government (Planning and
Reporting) Regulations 2014.

3.

LGPRF Reports have been prepared in accordance with the Department of Environment,
Land, Water and Planning (DELWP) guidance. This includes the Performance Statement
(Attachment 2), Report of Operations (Attachment 3) and Governance and Management
Checklist (Attachment 4).

4.

The 2020/21 draft Financial Statements and draft LGPRF Reports (including the
Performance Statement) accompanying this report reflect the financial results and Council
Plan outcomes for the 2020/21 financial year.

5.

Council’s Audit & Risk Committee is scheduled to consider the 2020/21 draft Financial
Statements, draft 2020/21 LGPRF Reports (including the Performance Statement) and
related auditor’s reports at its meeting on 2 September 2021.

6.

The officer’s recommendation for the Audit & Risk Committee on 2 September 2021 is to:

7.

(a)

endorse the 2020/221 Annual Financial Statements and Performance Statement and
recommend to Council for adoption in principle and signing, subject to any
administrative changes required by VAGO; and

(b)

note RSD Audit’s Closing Report, Management Letter, Fraud Awareness Survey
Results and the Management Representation Letter.

The resolution from the Audit & Risk Committee meeting on 2 September 2021 will be
communicated to the council prior to the council meeting on 7 September 2021.

Options
8.

There are no further options.

Community and stakeholder engagement
9.

Council’s 2020/21 Financial Statements and Performance Statement have been
independently audited by RSD Audit, the Victorian Auditor General’s Office (VAGO) audit
appointed agent.
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10.

RSD Audit has substantially completed their audit of the financial statements and
performance statement. They can provide reasonable assurance that those statements
presented fairly under the Australian Accounting Standards, Local Government Act 1989 and
Audit Act 1994.

11.

There are no high-risk issues and Council is likely to receive an unqualified audit opinion,
(subject to VAGO review), which is a positive result.

Policy analysis
Alignment to Council Plan
12.

The 2020/21 draft Performance Statement records Council’s performance over a range of
performance indicators as required by the Local Government Act 1989 and the Local
Government (Planning and Reporting) Regulations 2014 as part of the Local Government
Performance Reporting Framework. Council Plan targets were determined in the 2017/18
Adopted Budget.

Climate emergency and sustainability implications
13.

There are no Climate emergency and sustainability implications.

Community and social implications
14.

There are no community or social implications.

Economic development implications
15.

There are no economic implications.

Human rights and gender equality implications
16.

There are no human rights and gender equality implications.

Operational analysis
Financial and resource impacts
Financial Statements
17.

The reports provide detailed commentary regarding the financial and performance outcomes
for the 2020/21 Financial Year. Some key observations related to the financial results are
noted below for reference:

18.

Council recorded $10.1 million operating deficit, an unfavourable variance of $6.2 million to
the adopted budget of $3.9 million, as Council’s operations and consequentially its financial
results were significantly impacted by COVID-19 during the 2020/21 financial year.

19.

Operating revenue of $188.6 million was $4.8 million unfavourable compared to the budget
of $193.4 million. The major unfavourable components were statutory fees and fines and
user fees.

20.

Statutory fees and fines was $6.5 million unfavourable to budget largely due to reduced
infringement notices issued and reduced parking meter collected caused by limited traffic
during the COVID-19 period.

21.

User fees was $3.8 million unfavourable to budget due to COVID-19 restrictions. Council
were required to temporarily close recreation and leisure facilities as well as other public
facilities including libraries, halls, and golf courses.

22.

Whilst income from operating grants was $6.1 million higher than budget, the increases were
offset by increased corresponding employee costs.

23.

Operating expenditure of $198.7 million was $1.4 million unfavourable to the budget of
$197.4 million. This was mainly due to higher employee costs offset somewhat by savings on
materials and services.
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24.

Total assets increased by $86.7 million from last year, mainly due to the increase of $94.8
million in the fair value of property, infrastructure, plant and equipment driven by an
revaluation increment on land assets.

25.

Council’s cash flow result reflects a negative cash movement of $15.8 million. Council’s
closing cash balance was $78.9 million. This balance will be utilised to fund carried forward
capital projects and unspent grant funds received in 2020/21, future open space projects as
well as covering Council’s current liabilities due for payment during the 202/22 financial year.

26.

Council delivered a capital works program of $25.7 million in 2020/21. This was $5.0 million
lower than budget, primarily due to projects being deferred or carried over resulting from the
COVID-19 pandemic.

LGPRF reports
27.

Service Managers and relevant officers were engaged in the provision of all service indicator
results and commentary.

28.

Finance and the service areas analysis data from 2020/21 reported results with the historic
trend and comments were provided for any significant variances.

29.

Draft results have been reported and discussed at Executive.

30.

DELWP have reviewed the draft results with no significant issues identified.

31.

The official release date of the results to the public is scheduled for November 2021. Council
will receive embargoed access to all Councils’ results shortly before the public release.

Legal Implications
32.

Council is required to certify the draft Financial Statements and Performance Statement ‘in
principle’ each year in order to lodge the statements so they can be formally certified by the
Victorian Auditor-General’s Office (VAGO). Certified annual accounts are also required to be
lodged with the Minister by 30 September 2021.

Conclusion
33.

Council is required to adopt ‘in principle’ the Financial Statements and Performance
Statement, which will be lodged with the Minister after full audit clearance from the Victorian
Auditor-General.

RECOMMENDATION
1.

That Council:
(a)

notes the accompanying 2020/21 Annual Financial Statements and LGPRF Reports
(including the Performance Statement), and receives the endorsement of Council’s
Audit & Risk Committee;

(b)

adopts the 2020/21 Annual Financial Statements and the Performance Statement ‘in
principle’ prior to them being provided to the Victorian Auditor-General’s Office for final
audit sign off;

(c)

nominates the Mayor and Audit & Risk Committee member Councillor Gabrielle de
Vietri, and Audit & Risk Committee member Councillor Herschel Landes, as the two
Councillors to certify the Annual Financial Statements and Performance Statement;

(d)

authorises the nominated Councillors to accept any further recommended changes by
the Victorian Auditor-General’s Office; and

(e)

designates Wei Chen, Chief Financial Officer, as Principal Accounting Officer to certify
the Annual Financial Statements and Performance Statement, as required by the Local
Government Act 1989 and Local Government (Planning and Reporting) Regulations
2014.
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Attachments
1⇩

2020/21 Financial Statements

2⇩

LGPRF Performance Statement 2020/21

3⇩

LGPRF Report of Operations Annual Report 2020/21

4⇩

LGPRF Governance and Management Checklist 2020/21
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8.3

Draft Council Plan 2021-25 (incorporating the Municipal Public
Health and Wellbeing Plan) for public exhibition
Executive Summary

Purpose
To provide Council with the draft Council Plan 2021-25 (incorporating the Municipal Public Health
and Wellbeing Plan) to endorse for public exhibition.

Key Issues
The Local Government Act 2020 (Act) requires Victorian Councils to prepare and adopt a Council
Plan for a period of at least the next 4 financial years after a general election in accordance
with its deliberative engagement practices.
Section 90 of the Local Government Act 2020 prescribes what the Council Plan must contain, this
includes Strategic Objectives and related Strategies, Initiatives and Indicators.
The preparation of this draft Council Plan has been undertaken in accordance with the Strategic
Planning Principles as outlined in section 89 of the Local Government Act 2020. One of these
principles is that the Council Plan must address the Community Vision.

Financial Implications
The draft Council Plan 2021-25 is supported by the draft Long Term Financial Plan 2021/22 to
2030/31.
Projects arising out of the draft Council Plan 2021-25 are subject to the Annual Budget process.

PROPOSAL
That Council endorse the draft Council Plan 2021-25 (incorporating the Municipal Public Health
and Wellbeing Plan) for public exhibition.
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8.3

Draft Council Plan 2021-25 (incorporating the Municipal Public
Health and Wellbeing Plan) for public exhibition

Reference

D21/109858

Author

Julie Wyndham - Manager Corporate Planning and Performance

Authoriser

Manager Corporate Planning and Performance

Purpose
1.

To present Council with the draft Council Plan 2021-25 (incorporating the Municipal Public
Health and Wellbeing Plan) to endorse for public exhibition.

Critical analysis
History and background
2.

Council is required under the Local Government Act 2020 to develop and adopt a Council
Plan, for at least the next 4 financial years, by 31 October after a general Council election in
accordance with its deliberative engagement practices.

3.

Furthermore, Section 89(2)(b) of the Act states that “strategic planning must address the
Community Vision”. The Council Plan is a key strategic plan under this provision of The Act.

4.

Under the Victorian Public Health and Wellbeing Act 2008, local government is required to
develop a Municipal Public Health and Wellbeing Plan (MPHWP) every four years. The
Council Plan 2021-25 is Yarra’s second Council Plan to incorporate the MPHWP, pending
exemption from the Secretary of the Department of Health.

5.

The MPHWP outlines how Council will protect, improve and promote public health and
wellbeing within the City of Yarra. The MPHWP has been integrated with the Council Plan
2021-25 to deliver a single high-level plan that can drive a focus on health and wellbeing
across Council.

6.

The Council Plan is a strategic document, setting out Yarra City Council’s priorities and
direction for the next four years. As such, it does not specifically consider all of Council’s
services and activities rather seeks to inform them. Detailed planning for services and
specific priorities are outlined in Council’s strategies and plans.

Yarra 2036 Community Vision
7.

Yarra 2036 Community Vision (the Vision) was adopted by Council on 20 July 2021. The
Vision can be viewed on Council’s website.

8.

The Vision helps us understand our community’s long-term aspirations, provides a tool for
future planning and decision making and identifies our community’s future priorities

9.

The community panel developed an overarching Vision Statement and eight Vision Themes
with 30 supporting future priorities. From these future priorities, the panel identified the most
important ones that they wanted Council to start work on over the life of the Council Plan
2021-25.

10.

The Council Plan 2021-25, which is required to be adopted by 31 October 2021 and has
been staged to ensure adequate time and consideration is given to address community
priorities identified in the Vision.

11.

To develop the Council Plan, we looked to what the community said in the Vision. We
developed our six Strategic Objectives around the Vision Themes and Future Priorities so
that our work over the next four years responds and is anchored to the voices of our
community.
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Discussion
12.

Six Strategic Objectives have been proposed in the draft Council Plan 2021-25:
(a)

Climate and environment
Yarra urgently mitigates climate change while also adapting to its impacts and
developing resilience in everything we do. The community, business and industry are
supported and encouraged to do the same;

(b)

Social equity and health
Yarra’s people have equitable access and opportunities to participate in community life.
They are empowered, safe and included;

(c)

Local economy
Yarra’s neighbourhoods and major activity centres, nightlife and employment precincts
are thriving, accessible and connected. They support and inspire creative communities,
cultural activities, diverse businesses, and local employment;

(d)

Place and nature
Yarra’s public places, streets and green open spaces bring our community together.
They are planned to manage growth, protect our unique character and focus on people
and nature;

(e)

Transport and movement
Yarra’s transport network is sustainable and recognises that streets are important
shared public spaces. Transport and movement is accessible, safe and well connected;
and

(f)

Democracy and governance
Yarra is smart, innovative and sustainable. Our decisions and advocacy are built on
evidence and meaningful engagement. Good governance is at the heart of our
processes and decision-making.

13.

14.

Each Strategic Objective is detailed through:
(a)

narrative discussing Council’s Strategic Direction and what is important to Yarra
including the challenges and opportunities we face;

(b)

strategies that identify how Council will achieve the Strategic Objective;

(c)

initiatives that identify what projects and activities Council will work on; and

(d)

indicators setting out some of the ways Council will monitor achievement of the
Strategic Objectives.

There is a total of 29 Strategies, 59 Initiatives and 51 Indicators for the Council Plan 2021-25.
The below table shows how these are distributed across the Strategic Objectives.
Strategic Objective

Strategies Initiatives Indicators

Climate and environment

4

13

13

Social equity and health

7

16

13

Local economy

5

5

5

Place and nature

5

10

10

Transport and movement

3

6

4

Democracy and governance

5

9

6

Total

29

59

51
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15.

Subsequent Annual Plans and Annual Budgets will operationalise the Council Plan, detailing
Council actions to be delivered that year. Progress is reported to Council and our community
through quarterly reports and Annual Report.

Options
16.

There are no options considered in this report.

Community and stakeholder engagement
17.

The draft Council Plan 2021-25 was informed by extensive community engagement as part
of the Community Vision project over two stages which started with broad community
engagement in November 2020 and ended with deliberative engagement in May 2021.

18.

The broad community engagement approach started in November 2020 and ended in
January 2021, attracting 1,300 contributions which well exceeded our targets. This approach
meant a reliable cross section of Yarra took part in the conversation and the results provided
a solid foundation for our community panel to understand the range of views that exist in
Yarra.

19.

The deliberative engagement process was guided by Section 56 of the Local Government
Act 2020 outlining the principles of good community engagement and Section 88 (1)
requiring development of the community vision and Council Plan in accordance with
Council’s deliberative practices. In particular, the following standards outlined in Yarra’s
community engagement policy 2020, defining best practice deliberative engagement, were
reflected in the process:
(a)

(b)

Representative sample of the population or group impacted:
(i)

The panel size was relatively large according to general industry standards due
to additional recruitment component to ensure diverse representation;

(ii)

Representation was determined through a thorough stakeholder analysis
identifying locations, dwelling and tenure types (including homeowners, private
renters, public renters and a small number of business owners) and age groups
according to Yarra’s demographics and gender representation. The expression of
interest invitation to 8,000 households, stratification of 360 EOI’s and final
recruitment of 40 participants was conducted independently of Council through
the Sortition Foundation to ensure transparency in the process;

(iii)

A further 20 participants were targeted through individual EOI processes
managed through council branches to ensure appropriate diversity and inclusion
of groups at risk of underrepresentation including; young people aged 15-18
years, people living with a disability, Aboriginal and Torres Strait Islanders and
Culturally and Linguistically Diverse representatives according to Yarra’s
demographics; and

(iv)

A total of 61 community members registered to participate in the panel process.
Of the 61 participants who originally registered, 55 participated across some or all
the four sessions with an excellent attendance and retention rate;

Clear scope and remit:
(i)

The panel were provided clear direction on the scope at the EOI stage of
recruitment; being 15 years duration and applying to the whole of the
municipality, and the overarching remit; “What needs to happen to make sure
Yarra is the best it can be in 2035”;

(ii)

Further clear direction on the components of the Vision document including the
overarching vision statement, themes and descriptors and priorities outlining
Yarra’s aspirations was provided at session one and reiterated throughout the
process; and

(iii)

The panel voted for the most important priorities they wanted Council to work on
to inform the Council Plan 2021-25;
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(c)

Provision of timely, objective and independently sourced/verified information:
(i)

(d)

(f)

a.

Pre reading information kit outlining the role of the panel and panel
process, role of different levels of government, the role of Council in the
Yarra context of service delivery, and information relating to key pressures
and opportunities and Council’s asset management and financial position;

b.

Through the process the panel received information form the CEO on
current and future operational pressures and opportunities unique to Yarra,
a presentation on the strategic planning process and outputs and their
relationship to the Community Vision, a detailed presentation and report on
the key themes provided through broader community engagement, a
detailed presentation on input from the Yarra’s broader Aboriginal and
Torres Strait Islander community and young people aged 0-25;

c.

Through the process the online portal facilitated responses to five requests
for further information on topics ranging from housing and homelessness
through to waste management and community safety; and

d.

Support staff recruited from a range of branches provided information in
their role as table and focus area hosts;

Sufficient time:
(i)

(e)

The panel was provided with:

Four sessions were scheduled across four weeks (total 13 hours), outside of
business hours with a gap deliberately scheduled between session two and three
to seek and digest further information;

Support to participate:
(i)

Five interpreters and translated pre reading materials were provided prior to and
throughout the process;

(ii)

Key support staff were specifically charged with support responsibilities for young
people and Aboriginal and Torres Strait Islander participants and CALD
participants;

(iii)

Transport arrangements were provided to four participants;

(iv)

Childcare support was provided to four participants; and

(v)

Participants were provided with catering at each session and per diem financial
acknowledgements to alleviate financial hardships incurred; and

A commitment to participants on the level of influence their recommendation or
decision holds:
(i)

Engagement with Councillors identified a high level of influence, appropriate to
deliberative engagement; Collaborate/Empower on the IAP2 spectrum of
engagement.

20.

Internal engagement with Councillors occurred over three facilitated workshops and
numerous briefings.

21.

Executive, senior managers and subject matter experts were engaged through multiple
workshops and meetings.

22.

A Health and Wellbeing Project Consultative Group (Group) was established in early 2021,
comprising more than 20 members (including council officers, councillors, community health
representatives, primary health network and primary care partnership representatives). The
purpose of the Group was to review the evidence relating to health and wellbeing in Yarra
and translate the evidence and their specialist knowledge into guidance on what Council
should prioritise in the MPHWP. The Group met five times in 2021 and provided advice and
context for the development of the MPHWP and associated action plan.
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23.

The draft Council Plan 2021-25 will be placed on public exhibition for a period of two weeks
from 9 September until 23 September 2021. It can be viewed on the Council website under
‘Your Say Yarra’.

24.

Following the exhibition period, the Council Plan 2021-25 will be presented at the 19 October
Council meeting for adoption.

Policy analysis
Alignment to Council Plan
25.

The draft Council Plan 2021-25 is Council’s key strategic document. It informs all our work
and decision-making and sets out what Council seeks to achieve over its four-year term.

Climate emergency and sustainability implications
26.

The draft Council Plan 2021-25 includes a Strategic Objective ‘Climate and environment’ that
includes four Strategies and thirteen Initiatives to address climate emergency and
sustainability.

Community and social implications
27.

The draft Council Plan 2021-25 includes a Strategic Objective Social Equity and Health that
includes seven Strategies and sixteen initiatives to address community and social
implications.

Economic development implications
28.

The draft Council Plan 2021-25 includes a Strategic Objective Local Economy that includes
five Strategies and five Initiatives to address economic development implications.

Human rights and gender equality implications
29.

The draft Council Plan 2021-25 includes a Strategic Objective Social equity and health that
includes seven Strategies and sixteen Initiatives to address human rights and gender
equality implications.

Operational analysis
Financial and resource impacts
30.

The draft Council Plan 2021-25 is supported by the draft Long Term Financial Plan 2021/22
to 2030/31.

31.

Projects arising out of the draft Council Plan 2021-25 are subject to the Annual Budget
process.

Legal Implications
32.

The draft Council Plan 2021-25 has been developed in accordance with all relevant
requirements of the Local Government Act 2020 and Victorian Public Health and Wellbeing
Act 2008.

Conclusion
33.

The draft Council Plan 2021-25 addresses the Yarra 2036 Community Vision and the
priorities identified by the community and is presented to Council to endorse for public
exhibition.

RECOMMENDATION
1.

That:
(a)

Council endorse the draft Council Plan 2021-25 (incorporating the Municipal Public
Health and Wellbeing Plan) for public exhibition.
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8.4

Draft Long-Term Financial Plan 2021/22 to 2030/31

Reference

D21/113547

Author

Wei Chen - Chief Financial Officer

Authoriser

Director Corporate, Business and Finance

Purpose
1.

To provide Council with the draft Long-Term Financial Plan 2021/22 to 2030/31 (LTFP) to
endorse for public exhibition.

Critical analysis
History and background
2.

The Local Government Act 2020 introduced a new requirement for all Councils to prepare
and adopt a Long-Term Financial Plan for period of at least the next 10 financial years by 31
October 2021.

3.

The Long-Term Financial Plan will be updated annually as part of the budget preparation
process. Together with the budget document, it is subject to ongoing review and may be
updated during the budget year through a revised budget process.

Discussion
4.

The draft LTFP provides financial strategy principles, strategic actions, assumptions to the
financial plan statements, financial performance indicators and strategies for borrowings and
reserves.

5.

The LTFP provides a ten year financially sustainable projection regarding how the actions of
the Council Plan 2021-2025 may be funded to achieve the aspirations in Yarra 2036
Community Vision.

6.

In the first four years of the draft LTFP, there is no change from the adopted budget
document, apart from replacing the 2020/21 forecast with preliminary actual results. The
budget document published on 24 June 2021 contained 4-year budgeted financials and
these have remained consistent in the draft LTFP.

Options
7.

There are no options considered in this report.

Community and stakeholder engagement
8.

The draft LTFP will be placed on public exhibition for a period of two weeks from 9
September until 23 September 2021. It can be viewed on the Council website under ‘Your
Say Yarra’.

9.

Following the exhibition period, the LTFP will be presented at the 19 October Council
meeting for adoption.

Policy analysis
Alignment to Council Plan
10.

The draft Council Plan 2021-25 is supported by the draft LTFP.

11.

Projects arising out of the draft Council Plan 2021-25 are subject to the Annual Budget
process.

Climate emergency and sustainability implications
12.

There are no climate emergency and sustainability implications.
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Community and social implications
13.

There are no community and social implications.

Economic development implications
14.

There are no economic development implications.

Human rights and gender equality implications
15.

There are no human rights and gender equality implications.

Operational analysis
Financial and resource impacts
16.

The draft LTFP provides financial strategy principles, strategic actions, assumptions to the
financial plan statements, financial performance indicators and strategies for borrowings and
reserves.

Legal Implications
17.

The draft LTFP has been developed in accordance with all relevant requirements of the
Local Government Act 2020.

Conclusion
18.

The draft LTFP is presented to Council to endorse for public exhibition.

RECOMMENDATION
1.

That:
(a)

Council endorse the draft Long-Term Financial Plan 2021/22 to 2030/31 for public
exhibition.

Attachments
1⇩

Long Term Financial Plan

Agenda Page 198

Agenda Page 199

Attachment 1 - Long Term Financial Plan

Agenda Page 199

Agenda Page 200

Attachment 1 - Long Term Financial Plan

Agenda Page 200

Agenda Page 201

Attachment 1 - Long Term Financial Plan

Agenda Page 201

Agenda Page 202

Attachment 1 - Long Term Financial Plan

Agenda Page 202

Agenda Page 203

Attachment 1 - Long Term Financial Plan

Agenda Page 203

Agenda Page 204

Attachment 1 - Long Term Financial Plan

Agenda Page 204

Agenda Page 205

Attachment 1 - Long Term Financial Plan

Agenda Page 205

Agenda Page 206

Attachment 1 - Long Term Financial Plan

Agenda Page 206

Agenda Page 207

Attachment 1 - Long Term Financial Plan

Agenda Page 207

Agenda Page 208

Attachment 1 - Long Term Financial Plan

Agenda Page 208

Agenda Page 209

Attachment 1 - Long Term Financial Plan

Agenda Page 209

Agenda Page 210

Attachment 1 - Long Term Financial Plan

Agenda Page 210

Agenda Page 211

Attachment 1 - Long Term Financial Plan

Agenda Page 211

Agenda Page 212

Attachment 1 - Long Term Financial Plan

Agenda Page 212

Agenda Page 213

Attachment 1 - Long Term Financial Plan

Agenda Page 213

Agenda Page 214

Attachment 1 - Long Term Financial Plan

Agenda Page 214

Agenda Page 215

Attachment 1 - Long Term Financial Plan

Agenda Page 215

Agenda Page 216

Attachment 1 - Long Term Financial Plan

Agenda Page 216

Agenda Page 217

Attachment 1 - Long Term Financial Plan

Agenda Page 217

Agenda Page 218

Attachment 1 - Long Term Financial Plan

Agenda Page 218

Agenda Page 219

Attachment 1 - Long Term Financial Plan

Agenda Page 219

Agenda Page 220

Attachment 1 - Long Term Financial Plan

Agenda Page 220

Agenda Page 221

Attachment 1 - Long Term Financial Plan

Agenda Page 221

Council Meeting Agenda – 7 September 2021

8.5

Recreation and Leisure Services - Physical Activity Strategy

Reference

D21/102958

Author

Grace van der Merwe - Participation Officer

Authoriser

Director City Works and Assets

Purpose
1.

The purposes of this Council report are:
(a)

To seek endorsement of the Draft Physical Activity Strategy Yarra Moves 2021-2031;
and

(b)

To seek support to undertake a community consultation process, so as to inform the
development of an Action Plan.

Critical analysis
History and background
2.

It is widely acknowledged that physical activity plays a primary and important role in the
prevention of chronic disease and supports lifelong physical and mental wellbeing.

3.

The provision of health promoting environments that encourage active living is a key
objective for a, “Healthy Yarra” within the Council Plan (2017 - 2021), which is underpinned
by an indicator of, “The percentage of adults undertaking adequate levels of physical
activity”, as one measure of Yarra’s health and wellbeing status.

4.

In Yarra, just 50% of adults and less than 20% of young teenagers meet the recommended
physical activity guidelines. Further, over 40% of Yarra’s population are susceptible to
sedentary behaviours in the workplace and at school.
Table 1 – Proportion of population meeting physical activity guidelines
Physical Activity Levels
Sedentary*
Insufficient
Active
*Sitting 7+ hours per weekday
*Sitting 7+ hours per weekend day

Yarra
2.7%
41.4%
54.9%
40.8%
11.3%

Vic
2.5%
44.1%
50.9%
26.6%
14.1%

Source: Victorian Population Health Survey, Department of Health and Human Services (2017).

5.

6.

The health benefits of physical activity are numerous and can include;
(a) Reduces risk of health conditions like heart disease, type 2 diabetes and cancer;
(b)

Management of blood pressure, weight gain and muscle development for improved
bodily function;

(c)

Improves wellbeing by alleviating feelings of stress, anxiety and depression;

(d)

Reduces social isolation and strengthens social connection;

(e)

Improves and maintains cognitive function;

(f)

Improves academic performance and workplace productivity; and

(g)

Supports active transport and limits the negative impact of climate change.

Insufficient physical activity is a known contributor to a number of negative health and
wellbeing outcomes not limited to;
(a)

The fourth leading risk factor of premature mortality;
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(b)

A key risk factor of non-communicable disease such as cardiovascular disease, cancer
and diabetes;

(c)

The second greatest contributor to cancer in Australia; and

(d)

Sedentary behaviour, independent of physical activity, is associated with negative
health consequences such as increased insulin resistance.

7.

Whilst there is considerable commitment to a healthy and inclusive Yarra via the Council
Plan (2017 - 2021) and a range of actions that seek to promote healthy and active living,
there is currently no Council policy or strategy that focuses directly on physical activity, active
living and sedentary behaviours in Yarra.

8.

Further and currently, Yarra City Council plays a key role in the management and delivery of
many facilities and services related to physical activity, including but not limited to, leisure
centres, community centres, youth services, maternal child health, parks and open space,
sportsgrounds and facilities; as the closest level of government to the community, Council,
therefore, plays a significant role in providing leadership to the community and stakeholders
when advocating for physical activity.

9.

In adopting the 2020/21 Yarra Council Annual Plan, Council supported an action to develop a
Physical Activity Strategy.

10.

Recreation and Leisure Services have since undertaken an in-depth and intensive review of
literature from leading health authorities, sport and recreation bodies and government within
Australia and internationally (refer to “Yarra Moves Research - Literature Review” – Appendix
1) to inform the development of the proposed strategic framework - Draft Physical Activity
Strategy Yarra Moves 2021-2031 (Attachment 1).

11.

The proposed physical activity strategy, currently known as “Yarra Moves”, supports the
Council Plan (2017–2021) and delivers on the commitment within Yarra’s 2020/21 Annual
Plan, seeking to:

12.

(a)

Positively inform and support decision making affecting physical activity levels and
sedentary behaviours within Yarra;

(b)

Facilitate collaboration and coordination amongst Yarra services and facilities, as well
as align business units, partners and local organisations to achieve a healthy Yarra;

(c)

Influence increased physical activity levels in Yarra by inspiring and guiding actions
that are likely to have a positive impact on the community; and

(d)

Meaningfully contribute to improved community wellbeing.

Officers believe the proposed physical activity strategy, “Yarra Moves”, will positively
influence and contribute to a healthy, inclusive, sustainable, liveable, prosperous, connected
and leading municipality by facilitating more people to undertake greater levels of physical
activity every day, in addition to reducing the amount of time spent being sedentary.

Discussion
13.

The Draft Physical Activity Strategy Yarra Moves 2021-2031 (Attachment 1) presents an
evidence based and balanced approach to supporting the lifelong health of all people who
live, work, learn and play in Yarra.

14.

The in-depth analysis, research and literature review has informed the development of the
strategy structure as follows:
(a)

Objectives (vision, mission and goals);

(b)

Principles;

(c)

Priorities; and

(d)

Focus areas.
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Objectives
Mission:
Improve health and wellbeing of
people through physical activity.

Vision:
Goals:

Yarra is synonymous with active
living.

1. Increase proportion of population
that is physically active
2. Reduce sedentary behaviour
3. Support lifelong healthy habits for
optimal health

Principles

• Inclusion
• Behaviour Change
• Convenience
• Continuous Improvement

Priorities

• Culture
• Proactivity
• Communication
• Impact
• Active Neighbourhoods

Focus Areas

15.

• Services
• Policy
• Infrastructure
• Domains
• Relationships
• Deliverers

Officers have identified four principles, which provide the foundation for decision making
throughout the strategy’s lifecycle, as follows:
(a)

Inclusion - will drive the allocation of resources to ensure all people can participate in
physical activity, regardless of individual circumstance;

(b)

Behaviour change - will drive the cultural shift towards active living;

(c)

Convenience - will ensure that active choices are a simple and enjoyable option for all;
and

(d)

Continuous improvement - will be sought in all aspects of the provision, ongoing
development and participation of physical activity in Yarra.

16. The priorities identify the most important areas where Council can integrate the strategy’s
principles to positively impact active living by developing actions that:
(a)

Focus on establishing a culture of active living throughout Yarra;

(b)

Proactively address positive health and wellbeing outcomes through physical activity;

(c)

Are supported by appropriate communication to ensure the community is informed and
engaged;

(d)

Positively impact behaviour that supports active living; and
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(e)
17.

18.

Contribute to active neighbourhoods that are safe, accessible and well-connected,
optimising and encouraging active transport.

The focus areas reflect the key roles of local government and where the strategy’s priorities
can best influence physical activity including:
(a)

Council’s influence on services and policy will ensure there is always opportunities for
all people to access and participate in physical activity;

(b)

Council’s influence on the infrastructure and domains throughout Yarra will ensure
environments will always encourage and enable people to be physical active in the
spaces and places they interact with every day; and

(c)

Council’s influence on formal and informal relationships and the deliverers of physical
activity services will ensure that the people of Yarra are valued as a key contributor to
an active Yarra at all stages of community life.

Recreation and Leisure Services has already, as part of the strategy’s development phase,
undertaken an extensive whole-of-Yarra internal consultation process that included
questionnaires, surveys and meetings with 42 Officers to:
(a)

Source insights using collective knowledge of Officers who work directly with the
community on a daily basis;

(b)

Identify synergies and opportunities within existing policies, strategies and plans to
design an approach that strengthens the collective Yarra objectives; and

(c)

Generate support for the proposed physical activity strategy, “Yarra Moves”, from
inception by bringing the organisation along the development process.

19.

The results, data and findings from this consultation have played a role in the development of
the identified key drivers for the strategy and have been referenced within Attachment 1 –
Draft Physical Activity Strategy Yarra Moves 2021-2031.

20.

Achieving the strategic objectives will require collaboration with business units and branches
across Yarra to ensure the success of the defined actions and achieve the desired cultural
change towards physical activity. It will also require engagement, advice and buy-in from the
community.

21.

Inclusion and the ability to participate in physical activity is the fundamental right of all
people, regardless of individual circumstances. In line with the Yarra Social Justice Charter
(2020), inclusion means that all people can, “Participate in community and access services
and information regardless of age, gender, sex, sexuality, income, education, cultural
background, language skills, religion or disability”.

22.

“Yarra Moves” aims to facilitate inclusive, adapted and safe opportunities to participate in
physical activity and sport, and this agile approach ensures that both currently known, and
emerging, cohorts of underrepresented groups can, and will be, identified.

Options
23.

The Draft Physical Activity Strategy Yarra Moves 2021-2031 provides a framework approach
to making a positive impact on the levels of physical activity across the municipality and
organisation.

24.

The development of the proposed “Yarra Moves” strategy has been conducted via intensive
and comprehensive analysis, which has informed the defined principles, priorities and focus
areas. Officers believe the next steps are to consult with the community and key
stakeholders to further understand current community needs, trends and priorities, to inform
the development of the strategy’s Action Plan. Officers propose that the community
consultation process take place in early 2022.
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25.

Furthermore, and in conjunction with the community and stakeholder consultation, Officers
propose that an audit be undertaken of Yarra spaces and places (parks, sporting ovals and
open spaces) currently used by the community to be physically active. The audit process
would provide insight into what activations and/or initiatives could encourage people to be
more active in these spaces, and illustrate the barriers, challenges and opportunities present.
This information would complement the proposed community consultation process, to inform
the development of an Action Plan.

26.

Additionally, Officers propose that an audit of the current physical activity services, programs
and initiatives in Yarra be conducted to compile a single list of what people can participate in
to be active. This work would then be used to create a Physical Activity Directory, which
would be available online and accessible for the Yarra community.

Community and stakeholder engagement
27.

Officers are proposing that a community consultation process be undertaken, to build upon
our understanding of the Yarra community’s behaviours and barriers towards physical
activity, audit existing space, places and services and create an Action Plan.

28.

It is proposed that the community consultation be undertaken in early 2022, however the
timeline for the consultation will be guided by Yarra’s Communications unit to obtain
maximum engagement. The consultation will invite the community and stakeholders to
provide information about how they are physically active in Yarra and ways they would like to
be more active, which in turn will inform the Action Plan. Importantly, it is envisaged that the
consultation process will directly interact with communities at greater risk of inactivity to
ensure that the development of the Action Plan is current and representative of these
cohorts. The proposed community consultation would utilise a range of communication
channels and involve the following:

29.

30.

(a)

Community drop in sessions to enable community to have face-to-face engagement
(COVID-19 restrictions permitting);

(b)

On-line engagement through “Your Say Yarra” portal including an on-line survey;

(c)

Face-to-face workshops with key stakeholders and groups (COVID-19 restrictions
permitting);

(d)

Audit of Yarra spaces and places (parks, sporting ovals and open spaces); and

(e)

Audit of current Yarra physical activity services, programs and initiatives conducted.

Officers will work closely with Yarra’s Communications unit on the design and content of the
proposed consultation approach, which will broadly focus on the following;
(a)

Working with communities identified as being at high risk of inactivity;

(b)

Identifying barriers, gaps and opportunities to be physically active; and

(c)

Establishing an understanding of the current needs, trends and priorities of the
community related to physical activity.

Officers propose to provide a report back to Council for endorsement following the
consultation and audit processes, that will outline the results and key themes captured, as
well as the recommended Action Plan.

Policy analysis
Alignment to Council Plan
31.

City of Yarra Council Plan 2017 – 2021:
(a)

Objective 1 – A Healthy Yarra City Council (Strategies 1.1, 1.2, 1.3, 1.4, 1.6, 1.7 and
1.8);

(b)

Objective 2 – An Inclusive Yarra (Strategies 2.1, 2.2, 2.3, 2.4 and 2.5);

(c)

Objective 3 – A Sustainable Yarra (Strategies 3.1, 3.2, 3.3 and 3.6);
Agenda Page 226

Council Meeting Agenda – 7 September 2021

32.

(d)

Objective 4 – A Liveable Yarra (Strategies 4.2, 4.3 and 4.5);

(e)

Objective 5 – A Prosperous Yarra (Strategies 5.1, 5.3, 5.4, 5.5 and 5.7);

(f)

Objective 6 – A Connected Yarra (Strategies 6.1, 6.2, 6.3, 6.4, 6.5 and 6.6); and

(g)

Objective 7 – A Leading Yarra: (Strategies 7.1, 7.2, 7.3, 7.4, 7.5, 7.7, 7.8 and 7.9).

Further, Attachment 1 - Draft Physical Activity Strategy Yarra Moves 2021-2031, outlines the
wider strategic framework and relevant strategic documents (policies and plans) that the
proposed strategy either directly supports or seeks to influence within Yarra City Council
(refer to “Yarra Moves Research - Connection to Wider Strategy” – Appendix 2).

Climate emergency and sustainability implications
33.

With more than 320,000 trips within Yarra on any given weekday (Victorian Integrated
Survey of Travel and Activity – LGA Profiler, Department of Transport, 2018), active transport
has a significant role in improving the overall health and wellbeing of Yarra’s community.
Exchanging sedentary modes of transport for active travel not only provides an opportunity
for daily physical activity, but also reduces the amount of carbon emissions that contribute
negatively to climate change.

Community and social implications
34.

The proposed Strategy recognises some people and communities are more at risk of
experiencing negative health related to inactivity than others, due to participation barriers.
“Yarra Moves” highlights the broad influence Council has on the opportunities, environments
and people that can support the equitable provision and inclusive access to physical activity
in Yarra. Further, the proposed community consultation process will target direct feedback
from at risk communities to ensure relevance and effectiveness of the Action Plan.

Economic development implications
35.

The value of the health benefits supported by community sport and active recreation
infrastructure in Victoria has been estimated at $2.3 billion annually (The Value of
Community Sport and Active Recreation Infrastructure, Sport and Recreation Victoria, 2020).

36.

Further, the report by Sport and Recreation Victoria (The Value of Community Sport and
Active Recreation Infrastructure, 2020), found that being physically active led to increased
productivity (i.e. lower number of sick days and increases in personal skills and ability), as
well as enhanced cognitive performance. The value of increased productivity associated with
physical activity supported by community sport and active recreation infrastructure in Victoria
is estimated at $270 million annually.

37.

Research by Victoria Walks (Walking and transport in Melbourne suburbs, 2019) found that
there is an economic benefit to, “Active neighbourhoods” because people who walk to shops
spend more and go to the shops more often than those who drive. It was found that walking,
cycling and public realm improvements increase retail sales by up to 30% and people who
walk to retail areas spend up to 40% more over a month than those who drive (Identifying
and valuing the economic benefits of 20-minute neighbourhoods, DELWP, 2019). Officers
believe that through “Yarra Moves” there is the potential opportunity to partner with Yarra
businesses to encourage people to actively travel to the shops or workplaces, rather than
drive.

Human rights and gender equality implications
38.

A key element of the “Yarra Moves” strategy is ensuring opportunities for participation in
physical activity is inclusive and accessible for all.

39.

Inclusion is the fundamental right of all people to partake in physical activity regardless of
individual circumstances. In line with Yarra Social Justice Charter (2020), inclusion means
that all people can, “Participate in community and access services and information
regardless of age, gender, sex, sexuality, income, education, cultural background, language
skills, religion or disability”. “Yarra Moves” hopes to provide inclusive, adapted and safe
opportunities to participate in physical activity and sport.
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Operational analysis
Financial and resource impacts
40.

The delivery of the proposed strategy will be conducted within existing resourcing and budget
allocations.

41.

Any actions that are identified through the community consultation process and require
additional funding would need to be considered as part of Council’s annual budgeting
process.

42.

Officers will continue to seek grant funding as relevant opportunities become available, to
further enhance the reach and impact of the strategy.

Legal Implications
43.

There are no known direct legal implications of this report.

Conclusion
44.

Yarra City Council is committed to a healthy and inclusive Yarra, and physical activity is a
known contributor to several positive health and wellbeing outcomes.

45.

At the time of developing “Yarra Moves”, half the adult population, and five out of six young
teens in Yarra do not meet the recommended guidelines for physical activity. The risks
associated with inactivity are heightened in Yarra where levels of sedentary behaviour are of
specific concern. Two in five adults spend more than seven hours sedentary each weekday
and half of the year eight students in Yarra do not meet the recommendation for avoiding
sedentary behaviour.

46.

“Yarra Moves” proposes a strategic framework that aims to identify and promote
opportunities to improve the health and wellbeing of all people who live, work, learn and play
in Yarra. In order to increase the proportion of people in Yarra that are both physically active
and non-sedentary every-day, “Yarra Moves” proposes to influence a shift in social norms
that embrace active living. Officers propose “Yarra Moves” strategic goals are to:
(a)

Increase proportion of population that is physically active;

(b)

Reduce sedentary behaviour; and

(c)

Support lifelong healthy habits for optimal health.

47.

All proposed initiatives are to be guided by strategic principles, priorities and Council’s key
objectives to ensure that meaningful change can be achieved in creating an active Yarra.
“Yarra Moves” either directly or indirectly supports numerous Yarra City Council policies and
plans that can be linked back to the role of physical activity in promotion of a “Healthy Yarra”.

48.

The implementation of the proposed Attachment 1 - Draft Physical Activity Strategy Yarra
Moves 2021-2031 will be conducted within existing resources and budget allocations; any
actions identified through the community consultation process that require additional budget
would be considered as part of Councils annual budget process and Officers will continue to
seek external grant funding opportunities to further enhance the reach and impact of the
strategy.

49.

Officers propose to conduct a community consultation process in early 2022 to seek
feedback and commentary from key stakeholders and the broader community in conjunction
with an audit of Yarra’s places, spaces and services to inform the development of the Action
Plan for Council presentation.
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RECOMMENDATION
1.

That:
(a)

Council endorse the Draft Physical Activity Strategy Yarra Moves 2021-2031; and

(b)

Council support officers to undertake a community consultation process to inform the
development of an Action Plan.

Attachments
1⇩

Draft Physical Activity Strategy Yarra Moves 2021-2031
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8.6

Proposed draft law to manage consumption of liquor in Yarra's
public places
Executive Summary

Purpose
To report back to Council on the feedback received during a broad community engagement period
on the draft local law and present a final proposed local law for public exhibition.

Key Issues
This report represents the culmination of a two-year process of consultation and research into
options for managing the consumption of liquor in Yarra’s public places.
Further to the report presented to Council on 20 July 2021, a draft local law, which if adopted
would form part of Yarra’s General Local Law, was made available for broad community
engagement. This report outlined the results of a targeted stakeholder engagement process and
built upon an extensive consultation undertaken with Yarra’s Aboriginal and Torres Strait Islander
community and other affected communities impacted by the local law.
The reports previously brought before Council in March and July 2021 also provided research into
responses to the public consumption of liquor by state and local governments, the experiences of
communities, academic research and other pertinent policy and social considerations in the current
and past policy landscape.
Local laws are a mechanism to educate and communicate expectations to community. For
example, Yarra’s family-friendly programming in Edinburgh Gardens on New Year’s Eve makes
use of the local law to communicate that the event is to have no alcohol consumption and be
friendly for all ages. Similarly, it enables officers to promote behavioural expectations to our many
visitors during big events and on occasions such as AFL Grand Final Day in the Richmond area.
This report presents a recommendation as to how to reach an effective balance of considerations
through a new local law that is targeted, nuanced to Yarra’s unique context, responsible to the
community and responsive to social issues and needs. The proposed local law takes into account
community feedback, research, benchmarking and Council’s responsibilities under the Local
Government Act.
Officers note that there are time-sensitive legislative requirements for any local law to be put in
place and that the current local law is set to sunset (expire) on 19 October 2021, after which time
there would be no law in place to manage consumption of liquor in Yarra’s public places. Any delay
in proceeding to public consultation at this stage would limit the opportunity for community
engagement and participation on this matter.

Financial Implications
Any options would need to be resourced appropriately in accordance with budget processes.

PROPOSAL
That Council:
(a)

notes that the community has been engaged and given the opportunity to provide feedback
and ask questions about the proposed local law, as well as considerations and options for
the future management of consumption of liquor in Yarra’s public places, and that this
feedback is provided within this report;

(b)

notes that stakeholders appreciate Council’s responsibilities to promote local amenity and
community safety, recognise the negative impacts consumption of liquor local laws can have
upon people experiencing vulnerability in our community and understand the need for
safeguards to ensure people are not unfairly and negatively impacted;
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(c)

notes that a proposed local law and an accompanying proposed procedures and protocols
manual have been prepared (see Attachments 1 and 2) which seek to promote public
amenity and community safety – including within entertainment precincts and for major
events – while supporting harm minimisation, and the exclusion from enforcement, for people
who are physically, psychologically, socially, culturally or economically vulnerable;

(d)

supports the list of elements outlined in this report that would form the basis of an evaluation
and monitoring plan for the consumption of liquor in public places provisions in the General
Local Law (subject to Council budgeting processes);

(e)

endorses officers to proceed to undertake public exhibition of the proposed local law and
accompanying proposed procedures and protocols manual attached to this report; and

(f)

notes that the current local law is set to sunset (expire) on 19 October 2021, after which time
there would be no law in place to manage consumption of liquor in Yarra’s public places.
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8.6

Proposed draft law to manage consumption of liquor in Yarra's
public places

Reference

D21/106407

Author

Sarah Ernst - Policy Advisor

Authoriser

Director Community Wellbeing

Purpose
1.

To report back to Council as to the feedback received during a broad community
engagement period on the draft local law and present a final proposed local law for public
exhibition.

Critical analysis
History and background
2.

This report presents the outcome of a broad public engagement for a new draft local law that
was presented to Council in a report on 20 July 2021.

3.

The new draft law resulted from two stages of research and in-depth, targeted stakeholder
consultation, presented to Council in reports on 30 March and 20 July 2021.

4.

This overall body of work responds to Council Resolution Item 6372 on 8 October 2019. It
was resolved at that meeting that the current law be in place for two years during which time
officers were to undertake research, consultation and investigation of alternatives to the
current local law.

5.

The current Consumption of Liquor in Public Places Local Law 2019 replaced a previous,
similar law, which was in place from 2009 to 2019 (Local Law 8).

6.

The current Local Law restricts people from consuming alcohol or possessing an open
container of alcohol in any public place in Yarra, except for public parks between 9.00am and
9.00pm. The other exceptions to the law are if a person is at a licensed venue or event. The
current Local Law also specifies that there be no consumption of alcohol in Yarra’s parks
from 9pm the day before New Year’s Eve until 9am on New Year’s Day.

7.

As noted in the previous reports to Council on 30 March and 20 July 2021, it is clear from
feedback received that the introduction in 2009 of Yarra’s first local law related to
consumption of liquor in public places – Local Law 8 – created a deep division in parts of the
community, which has continued to influence community perceptions through to the current
local law, Consumption of Liquor in Public Places Local Law 2019.

8.

With the exception of feedback received from two individual Aboriginal Elders (who
expressed contrary views), the view of Yarra’s Aboriginal and Torres Strait Islander
community, and a number of representatives of local not-for-profit health, legal, social and
community service providers, has consistently held that Local Law 8 – and the subsequent
but similar Consumption of Liquor in Public Places Local Law – is inherently prejudicial
towards people who are experiencing vulnerability. This view contrasts with that of other
stakeholders who are keen to see a local law in place in order to manage community safety,
health and amenity issues in the municipality.

9.

Cognisant of these diverse opinions, officers have sought to ensure a comprehensive
consultation process was undertaken to enable a balanced and responsive solution to be
found. The resulting recommendations are necessarily complex and nuanced, a feature that
enables Council to be responsive to contrasting community needs while meeting
responsibility for amenity, safety and public health.

Agenda Page 344

Council Meeting Agenda – 7 September 2021

10.

At the meeting on 30 March 2021, Council endorsed the statement that it:
(a)

acknowledges the historical distress and trauma experienced in the Aboriginal and
Torres Strait Islander community and that this cannot be separated from this
community’s perceptions of Local Law 8, which reverberates into the Consumption of
Liquor in Public Places Local Law (adopted in October 2019); and

(b)

maintains its commitment to the ongoing dialogue with the Aboriginal and Torres Strait
Islander community as it considers the future of local laws for the consumption of liquor
in public places, and the means by which a socially just, health-based approach can be
promoted.

11.

It is noted that Yarra’s neighbouring and comparable municipalities all have restrictions
around the consumption of liquor in public places. These restrictions are articulated through
a combination of geography, time and date, and are incorporated into general or activitybased local laws. Several municipalities have additional guidelines for implementation (e.g.
Port Phillip and Bayside Councils). Importantly, several notable inner-city municipalities
(Darebin, Melbourne and Maribyrnong), have a local law that works by exclusion to prescribe
specific areas where drinking is restricted in the municipality, instead of prescribing places
where drinking is permitted. This is the inverse of the way that Yarra’s current local law
operates.

12.

It is also noted that other, health-based responses to the issues of public consumption of
alcohol can be further developed in parallel with any adopted local law position. Health
based responses are not contradictory to the existence of a local law and can operate
successfully together. The purpose of this report is to determine what form, if any, the local
law will take.

Public drunkenness vs drinking in public places
13.

It is noted that the issues of public drunkenness and the consumption of liquor in public
places are distinct matters, yet in the public eye the strong perception is that they are related.
Being drunk in public is a state of being that does not necessitate that liquor be consumed in
public, and likewise, drinking alcohol in a public place does not necessarily involve being
drunk.

14.

To date the process undertaken by officers has been directed to examine public drinking as
defined in the current local law, not drunkenness. However, it is important to note that the
nature of qualitative data collected throughout the broad community engagement and other
stages of consultation is based on the experiential perspective of participants who do not
necessarily view the laws and associated issues as distinct.

15.

Further, it should be noted that the repeal of public drunkenness as a criminal offence in
Victoria does not preclude or prohibit the presence of a local law that prohibits public
drinking, as is evidenced by many jurisdictions both in Australia and internationally (for
example the City of Sydney local law that prohibits drinking, despite public drunkenness
being decriminalised in New South Wales in 1979).

Infringement vs charges
16.

An infringement notice (i.e. the handing out of a ticket or fine) is not a criminal offence. That
is, there is no charge sheet or notice to appear in court. Since 2013, only one infringement
has been issued and that was later withdrawn by Council as it was determined that the
Police Officer had not complied with the existing Memorandum of Understanding in a
satisfactory manner. A comparable process would be followed through the proposed
guidelines.

17.

Any infringement issued in Yarra for drinking for carrying an unsealed container of alcohol
under the new proposed law would be internally referred to Council’s social policy officers
and then if it did not comply with the social vulnerability provisions proposed as part of the
draft law, revoked by Compliance and Parking Services.
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18.

In maintaining a local law to manage issues concerning the consumption of liquor in public
places, Council is ensuring there is an opportunity for any issues to be handled as a civil
matter, instead of under the Summary Offences Act 1966. A criminal offence results in either
prosecution by Victoria Police or by the Office of Public Prosecutions for more serious
offences. An infringement fine, even if unpaid, does not result in criminal prosecution.

19.

Unpaid infringements can result in a civil debt. Such matters are heard by the Infringements
Court with debt settled through the seizure of assets or Community Work Permits (CWP). If
the conditions of CWP are breached the matter is then heard by Magistrates’ Court. If the
Court is satisfied that an infringement offender has a mental or intellectual impairment,
disorder, disease or illness the outstanding fines may be discharged fully or to two thirds of
the outstanding fines. An infringement offender can be imprisoned for a period that is up to
two thirds less than one day in respect of each fine unit, or part of a fine unit, of the amount
of the outstanding fines. The Court must, however, consider whether imprisonment is
excessive, disproportionate and unduly harsh and can instead resort to a community-based
order, seek payment through an instalment order or even choose to discharge outstanding
fines fully or to two thirds.

20.

It should also be noted, that under the proposed law, an infringement can only be issued if a
person fails to comply with direction to tip out open alcohol, rather than directly as a result of
consuming alcohol in a public place.

Large-scale event preparation and management
21.

Each year, substantial cost is borne by Council to prepare safety and amenity measures in
place to manage the large crowds who congregate in Yarra’s public places on significant
occasions to celebrate (or commiserate). In particular, the AFL Grand Final weekend and
New Year’s Eve require extensive planning, staffing and resources at a considerable cost.

22.

The AFL Grand Final preparations occur over serval weeks lead up, including liaison with
local liquor licensees and business traders in and around Swan Street in Richmond, traffic
management planning, road closures, extra bins, recycling, additional street sweeping,
drinking water, portable toilets, and additional patrols by Yarra’s cleansing crews, local laws
officers and Victoria Police. In 2019, the cost of these measures totalled $112,374.

23.

Should Yarra teams such as Richmond or Collingwood be playing a match in the final’s
series, similar measures are then required. This can take place across multiple weekends of
the final’s series.

24.

On New Year’s Eve in 2013 a large illegal dance party took place in Edinburgh Gardens that
resulted in a clean-up bill of more than $30,000. In addition to amenity issues regarding
amplified noise, large amounts of waste and recycling, broken glass and inappropriate
toileting, several assaults also took place. Since that time, Council has implemented a strict
ban on drinking in public places in Yarra on New Year’s Eve and instead programs familyfriendly activities and events in Edinburgh Gardens.

25.

Through a local law on liquor in public places Council can communicate expectations of
behaviour for such gatherings and enable the careful curation of large-scale annual events,
thus enabling visitors and residents alike to celebrate safely in public places.

26.

An alcohol restriction during times of particular significant events, such as New Year’s Eve,
also supports Council’s efforts to create programmed ‘family friendly’ spaces and activities
that do not focus on alcohol consumption.

Educational value of the law
27.

Local laws are, first and foremost, ways of communicating behavioural expectations in the
social context of the municipality, and it is in this that the primary intent of the local law lies.

28.

Yarra’s thriving entertainment economy makes it a popular destination for people from all
over Melbourne, and the local law is a mechanism to educate and communicate expectations
to people who visit or take up residence in the municipality.
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29.

There is an expectation from the community that Council will look out for their safety, while
balancing any measures against the need for recognition and support of vulnerability in the
population. This type of thinking is emblematic of Council’s approach to complex social
issues, and consumption of liquor in public places is no exception. To obtain such a balance,
authorised enforcement must be nuanced, focused and context dependent – there are
situations where an enforcement response is appropriate and others where it is not
appropriate. In this work, officers are seeking ways to care for, not punish, people who are
experiencing vulnerability.

30.

Education of the complexities and nuanced issues will be necessary for endorsement of a
new local law and officers will work with other stakeholders to ensure that there is an ongoing
and transparent discussion to maintain this balance and educate the community and
authorised officers.

31.

Officers would work with a new Monitoring and Evaluation Working Group, as well as key
stakeholders, to ensure signage is installed where restrictions apply and that appropriate,
targeted communications are undertaken to promote the key elements of this new approach
to consumption of liquor in Yarra’s public places.

Cultural considerations
32.

With the exception of feedback received from two individual Aboriginal Elders, who believe
the existing law should remain in place, the view of Yarra’s Aboriginal and Torres Strait
Islander community, and a number of representatives of local not-for-profit health, legal,
social and community service providers, has consistently held that Local Law 8 – and the
subsequent but similar Consumption of Liquor in Public Places Local Law – is inherently
prejudicial towards people who are experiencing vulnerability. This view contrasts with that of
other stakeholders who are keen to see a local law in place in order to manage community
safety, health and amenity issues in the municipality.

33.

Officers are mindful of these diverse opinions and have sought to ensure a comprehensive
consultation process was undertaken to support a balanced and responsive solution. In
terms of the divergence in feedback from two individual Aboriginal Elders, there was a
general reference to there not being a conflation of the consumption of alcohol with cultural
practices.

34.

Further to the above, and as previously mentioned, at its meeting on 30 March 2021, Council
endorsed the statement that it:

35.

(a)

acknowledges the historical distress and trauma experienced in the Aboriginal and
Torres Strait Islander community and that this cannot be separated from this
community’s perceptions of Local Law 8, which reverberates into the Consumption
of Liquor in Public Places Local Law (adopted in October 2019); and

(b)

maintains its commitment to the ongoing dialogue with the Aboriginal and Torres
Strait Islander community as it considers the future of local laws for the consumption
of liquor in public places, and the means by which a socially just, health-based
approach can be promoted.

During the consultation some members of the Aboriginal community felt it was important to
acknowledge that drinking is not a cultural practice of Aboriginal and Torres Strait Islander
people. Harm from alcohol and vulnerability can be more prevalent due to a range of
complex reasons including but not limited to widespread inter-generational trauma, extensive
and embedded systemic racism, and ongoing socio-economic marginalisation. Officers have
therefore sought a way forward that seeks to support any people who need assistance
without further marginalising or stigmatising them, regardless of their culture or situation.
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Relationship between police and community
36.

There is currently a Memorandum of Understanding (MoU) that outlines an agreement
between Council and the Victorian Police as to the manner of enforcement of the existing
Local Law, and it is intended that a new MoU would be established if this proposed law is
adopted by Council. It is noted, however, that there is no mechanism to determine how
closely the MoU followed, or how effective it is. Anecdotal evidence is that it has become
difficult to monitor in recent years, and that relationships between the Victorian Police and
community stakeholders need to be re-established, as a number of complicating factors in
recent years have led to a lack of continuity, familiarity.

37.

Throughout the research and consultation process, it has become apparent to officers that
the relationships once held between the Aboriginal and Torres Strait Islander community and
Victoria Police, have deteriorated. Although is difficult to untangle the exact touchpoints
between the community and Victoria Police, discussions have revealed that relationships are
not what they once were. There is some recognition that this is due, in part, to the turnover of
community service workers and local police members with established relationships but also
due to some people having moved on, passed away or ceased street drinking.

38.

To rebuild these relationships, officers in Yarra’s Aboriginal Partnerships Unit have reestablished the Smith Street Working Group in partnership with the Neighbourhood Justice
Centre and Melbourne City Mission. This award-winning working group has been pivotal in
building and improving community relationships in the past and is already working to
strengthening networks and relationships between community members, service providers,
businesses, and law enforcement. Members of the Smith Street Working Group also
contribute to the working group for this project and would continue to be involved in
monitoring and evaluation of the proposed new local law.

39.

The working group would be able to alert officers to any situations that arise from interactions
between Victoria Police and community concerning the new law. Yarra Local Area Command
for Victoria Police would be one of the stakeholders on the working group enabling any
issues to be communicated and resolved directly.

Social and health programmes
40.

A number of social measures would be put in place to support these changes to the
management of drinking in Yarra’s public places:
(a)

As explained above, the Smith Street Working Group has been reconvened and Yarra
will continue to participate in this valuable network to improve relationships in the
community;

(b)

During 2022, officers will investigate the development of a harm-minimisation focussed
policy concerning alcohol consumption;

(c)

Officers will work with key stakeholders to identify opportunities for education and
training regarding social determinants and vulnerabilities concerning implementation of
the new local law; and

(d)

Ongoing quarterly meetings of a new Monitoring and Evaluation Working Group would
ensure that these measures are responsive and effective while also creating a forum
for discussion of successes and challenges as they arise.

Discussion
What we heard
Overall
41.

The broad community engagement yielded 820 responses, including surveys and written
submissions received via email.
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42.

A four-week campaign ran from 22 July to 19 August, during which time officers promoted
information on the draft law, draft guidelines, and associated research and considerations on
a simple English ‘Your Say Yarra’ webpage, which was viewed more than 6,000 times. The
page hosted a 5-minute survey and enabled community members to ask questions of
Council officers that were posted on the page along with responses for the community to
read. The survey invited comments on each individual section of the draft law as well as
providing an opportunity for other feedback and comments. Each part of the draft law was
clearly explained in plain English, and the survey was translated into a number of community
languages. A comprehensive description is provided in the Community and Stakeholder
Engagement Section of this report.

43.

Notably, officers encountered barriers during the engagement. The reintroduction of strict
COVID-19 lockdowns meant three planned pop-up engagement stalls in activity precincts
and parks were cancelled. While there was in-depth engagement with Parkies between
November 2020 through to February 2021, there was no additional consultation, and it
should be noted that the Billabong BBQ has been suspended.

44.

There were also some delays to the translations, shortening the engagement with CALD
community (although officers were able to present to YMAG and promote through community
leaders and accessible communication channels such as WhatsApp groups).

45.

Two notable themes raised in the open text comments for general feedback are that a
number of respondents believe there should be no local law at all, and concern also remains
in the community as to the impact of the law on people who are experiencing vulnerability.
This speaks to the need for the provisions introduced in the statement of purpose and the
instruction given to provide support first to anyone who appears to be experiencing
vulnerability, whether that be mental, physical, social, economic or cultural. A robust
monitoring and evaluation plan is also recommended to ensure that the law does not unduly
impact on members of our community who require support and understanding.

Demographics
46.

As can be seen clearly in the following chart, the largest group of survey respondents
(35.84%) was aged 26 to 35 years, with the next largest group (28.45%) aged 36 to 45
years). This result is reflective of the make-up of the municipality’s population.

47.

In terms of the gender breakdown of survey respondents, 50.8% of respondents identify as
women, while 40.07% identify as men, and 2.22% identify as non-binary. Officers note that it
is common for women to make up the majority of respondents, so this result indicates a more
even gender distribution than usual in such consultations.
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48.

By far the majority of survey respondents were people who live in Yarra (88.18%), with
40.02% overall being property owners. The next largest respondent group was people who
work in Yarra (25.86%).

The survey
49.

The survey was broken down into six key elements for further exploration. The results and
recommendations related to each of those elements is outlined below.

50.

The following chart gives an overview and comparison of the results and sentiment for each
of the items. It can be seen clearly that there was general majority support overall for the
proposed restrictions for parks, licensed venues, family and children focussed facilities, and
the measure for Council to be able to alter restrictions by resolution in extraordinary
circumstances (as defined and instructed in the proposed guidelines). Each item will be
discussed individually in more depth below, including an analysis of the top themes
mentioned in the open comment field as to why each person answered the way that they did.
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Results and recommendations
Element: Parks and gardens: drinking not permitted from 9pm to 9am
Consultation results and data analysis

51.

A total of 579 open field comments were made in relation to this element. A majority of
respondents (55.66%) support the proposed restrictions on consumption of liquor in parks.
While fewer respondents (37.06%) oppose the proposed restrictions, a closer look at the
themes raised in the open comments fields demonstrates that there is general agreement
that there should be some kind of restriction, but disagreement by some with the form and
times of the restrictions that were proposed. While 37.06% of respondents oppose the
proposed restrictions, a closer look at the themes raised in the open comments fields
demonstrates that there is general agreement that there should be some kind of restriction,
but disagreement by some with the form and times of the restrictions that were proposed.

52.

Of those who provided open field comments, the top 5 themes were as follows:

53.

(a)

Would like drinking allowed later at night (21.8% of comments or 126 responses);

(b)

Expressed support for social gatherings/celebrations
(16.4% of comments or 95 responses);

(c)

Expressed behaviour concerns (12.8% of comments or 74 responses);

(d)

Expressed public safety concerns (11.7% of comments or 68 responses);and

(e)

Would like no time restrictions (10% of comments or 58 responses).

The strongest theme to come through in the open comment field, from a fifth of respondents,
was that people would like later hours when consumption of alcohol in parks is permitted.
Officers have considered this suggestion and benchmarked what form restrictions take in
other inner-Melbourne local government areas (LGAs).

Benchmarking
54.

Two LGAs (Bayside and Stonnington) simply specify that alcohol consumption in parks is
permitted in daylight hours. Moreland, by contrast, responds to Daylight Savings with an
extension of hours for permitted alcohol consumption in parks (always only on weekends and
public holidays) from an end time of 6pm to 10pm. Port Phillip Council, similar to Yarra in
terms of having a vibrant late-night economy and the need to balance social concerns,
maintains hours of 12pm to 8pm for permitted consumption of liquor on Council land, with
some other specific restrictions relating to the beach foreshore in St Kilda.
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55.

Were Yarra to change the permitted time that alcohol could be consumed in parks to daylight
hours, it would result in a considerable shortening of permitted times during the six months of
the year when it is not Daylight Savings Time. This appears to go against what the
community is seeking.

56.

In terms of changing the hours in response to Daylight Savings Time, officers researched
twilight and daylight hours in the peak of summer around the summer solstice. According to
the Bureau of Meteorology website, the latest twilight end in Fitzroy (chosen as an example
for its centrality in Yarra), at any point during the year, is 9.16pm, coinciding with the summer
solstice and surrounding days during the last week in December. The current restriction of
permitting alcohol consumption in parks until 9pm falls only 16 minutes short of reaching this
end of twilight on the longest day of the year.

57.

Based on this information, suggestions by some respondents to extend this restriction to
permit drinking until 10pm would reach beyond peak summer daylight hours. This could
potentially conflict with other comments regarding concern about safety after dark. Given that
the current suggestion of permitting alcohol consumption from 9am to 9pm almost matches
sunset times during summer, it seems a balanced approach has already been reached and
that this restriction could reasonably be left as is.

Response
58.

Yarra is fortunate to have some beautiful – and large – green open spaces, which are well
used and loved by residents and visitors alike. Yarra’s proximity to central Melbourne means
that these parks, much like our entertainment precincts, are destinations for outdoor
gatherings, parties and events.

59.

While officers support well-planned events through our venues and events team and permits
system, there have also been large-scale illegal parties held in our parks that have caused
considerable damage to people, and to the park and surrounding area (through littering,
inappropriate toileting and damage to plants, lawns, property and infrastructure).

60.

On New Year’s Eve in 2013 a large illegal dance party took place in Edinburgh Gardens that
resulted in a clean-up bill of more than $30,000. In addition to amenity issues regarding
amplified noise, large amounts of waste and recycling, broken glass and inappropriate
toileting, several assaults also took place.

61.

The advent of COVID-19 has resulted in considerably increased demand on open public
spaces such as parks, which in turn has led to a greater need to effectively manage major
events (both formal and informal), navigate contested space, and reduce risk to the
community (such as reduce the risk of assault, sexual assault, hospitalisation and other
health impacts).

62.

On balance, an appropriate and manageable restriction on drinking in parks and gardens –
which can be easily communicated to all members of the community (and tourists) – would
be to maintain a consistent, time-limited restriction across all municipal parks and gardens.
The proposed retention of the current time restriction of not permitting drinking between
9pm–9am is reasonable when considering the general daylight hours across the year and is
appropriate which equally recognises and responds to residential amenity, where residential
areas often directly about Yarra’s many parks and gardens.

Agenda Page 352

Council Meeting Agenda – 7 September 2021

Element: Licensed venues: Drinking not permitted within 10m from the boundary of a licensed
venue
Consultation results and data analysis

63.

A total of 424 open field comments were made in relation to this element. The majority of
respondents (59.85%) support the proposed restrictions on consumption of liquor within 10m
of an area licensed to a venue. While fewer respondents (24.13%) oppose the proposed
restrictions, a closer look at the themes raised in the open comments fields demonstrates
that overall there is support for local business interests and a recognition that this measure
would assist licensees. The disagreement is directed instead towards the distance of the
restriction being 10 metres, and a concern that the restriction has been proposed as applying
at all times, although licensed venues have limited operating hours.

64.

Of those who provided open field comments, the top 5 themes were as follows:
(a)

Support for business interests (15.3% or 65 responses);

(b)

Support for Responsible Service of Alcohol (6.4% or 27 responses);

(c)

Would prefer no restrictions near licensed venues (5.4% or 23 responses);

(d)

Would prefer no restrictions on public drinking (4.7% or 20 responses); and

(e)

Amenity concerns (4.5% or 19 responses).

65.

The strongest theme to come through in the open comment field, in 15.3% of the comments
(from 65 respondents), was that people support this restriction in relation to maintaining local
business interests, and an additional 6.4% of comments (from 27 respondents) support this
restriction as a tool in relation to the Responsible Service of Alcohol.

66.

A combined total of 10.1% of comments on this element of the proposed law (from 43
respondents) had themes relating to a desire for no restrictions – either preferring no law at
all, or no restrictions around licensed venues. related to a preference to have no restrictions
near licensed venues and a preference to have no restrictions on public drinking at all.

67.

Officers are cognisant that while that there is general agreement that there should be some
kind of restriction, there remains disagreement by some with the distance of 10 metres and
reference to the 24/7 nature of the restriction.
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Benchmarking
68.

The City of Yarra has the second largest concentration of licensed premises outside of the
Melbourne CBD and is renowned for its dynamic night life spread across a number of
precincts, principally centred around Collingwood and Fitzroy (including Smith, Gertrude,
Brunswick and Johnston Streets), and Richmond (Victoria, Church and Swan Streets and
Bridge Road). In addition to licensed venues, other night-time activities operate in the
evenings (when not subject to COVID-19 restrictions), such as leisure and recreation,
libraries, parks, sports and arts.

69.

People enjoy visiting Yarra’s night precincts and choose to live in Yarra because of the
diverse choice of food, good quality bars and pubs, the unique and vibrant atmosphere of
people and activity, offering of live music and for some people, the local community vibe.

70.

A review of similar LGAs has revealed that no other municipality takes a particularly nuanced
approach to this issue, often imposing precinct-wide restrictions, particularly if related to
entertainment or retail precincts. City of Melbourne imposes a blanket ban on alcohol
consumption within the central business district, and Moreland City Council maintains a
blanket ban across the municipality with the exception of parks on weekends, and the City of
Port Phillip similarly has a 24-hour ban on any consumption of alcohol on footpaths or
streets. Darebin City Council has precinct-based alcohol-free zones around the activity
centres in the municipality, as does the City of Maribyrnong.

Response
71.

Officers are cognisant of the fact that pre-loading, also referred to as pre-drinking, is the act
of consuming alcohol prior to an evening out at a licensed venue. Another form of this is side
loading, which is the act of drinking during a night out other than at a licensed venue (e.g.
when moving between venues). Reasons for this type of behaviour are usually to save
money on the cost of drinks, combined with a desire to be able to drink a greater volume of
alcohol. When someone has been drinking before visiting a venue, or when moving between
venues, it becomes more difficult for licensees to gauge responsible alcohol intake as people
become more drunk at a faster rate.

72.

Without a local law restricting drinking in the area near licensed venues, it is easier for
people to pre-load and side-load and it becomes more difficult for licensees to manage this
practice. It is also a public health consideration, not only because of the damage that
excessive drinking can cause to the individual, but also because of the anti-social behaviours
and/or hazards that can arise near our licensed venues in these situations. A restriction on
drinking in the vicinity of licensed areas discourages the practice of pre or side loading by
making it less convenient and by supporting licensees to enact responsible service of alcohol
and maintain their own license restrictions, particularly close to their venue entrance.

73.

Minimising pre and side loading outside venues would also limit the possibility of alcoholfuelled violence taking place outside licensed venues and provide licensees with more
control over any situations that do arise in the vicinity of their licence boundary.

74.

There was some confusion expressed by survey respondent as to where the proposed
restriction would apply. To be clear, the distance is measured from the outer edge of the end
of the licensed area. It does not include any permitted outside trading such as parklets or
outdoor tables and seating as this falls within the boundary of the license. It is only the public
area outside of the license with which this restriction is concerned.

75.

It has become apparent, as demonstrated in the results and comments received from the
broad community engagement, that, for the reasons outlined above, the consumption of
liquor within 10 metres of a licensed premises is primarily an issue when the premises is
open and trading, as the issues with which this restriction is concerned would be far less
likely to be present.
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76.

Accordingly, it is recommended that an appropriate adjustment would be to modify the
restriction to ensure it is only in place when a licensed premises is open for business and
trading. Including this limitation as to when the restriction applies, instead of having the
restriction in place 24-hours a day, would also reduce impact on people experiencing
vulnerability who may be nearby on the streets and footpaths.

Element: Families & children: Drinking not permitted within 10m of a pedestrian entrance to a
building mainly used for providing services to families or children
Consultation results and data analysis

77.

A total of 389 open field comments were made in relation to this proposed restriction. Almost
three quarters of survey respondents who commented (73.89%) strongly support or support
the proposed restrictions on consumption of liquor within 10m of a pedestrian entrance to a
building mainly used for providing services to families or children.

78.

Of those who provided open field comments, the top 5 themes* were as follows:
(a)

Behaviour concerns (7.2% or 28 respondents);

(b)

Public safety concerns (6.7% or 26 respondents);

(c)

Would like it to be a longer distance from facilities (5.7% or 22 respondents);

(d)

Thinks it would be difficult to communicate (3.1% or 12 respondents); and

(e)

Amenity concerns (2.1% or 8 respondents).

*The top theme has not been listed as it related to concerns that the proposed restriction would hamper the ability
to sell and consume alcohol on the premises of service facilities at fundraising events such as fetes, celebrations,
and festivals. Officers can clarify that these types of events would be exempted from the restriction because
temporary liquor licenses and Responsible Service of Alcohol regulations would instead be required.

Benchmarking
79.

When people are consuming alcohol on the street immediately outside facilities that provide
services to families and children, it creates barriers to people accessing these essential
services due to both real and perceived safety (and sometimes amenity) issues. While
situations such as this are complex and must be handled respectfully, being able to clearly
define an area where there is an expectation of safety is an important tool in navigating the
situation. It supports officers to communicate these expectations to street drinkers and also
work with support services, police, and other areas of Council (such as Urban Design) to find
alternative space and solutions for sharing contested public spaces.
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80.

A review of similar LGAs has revealed that no other municipality takes a particularly nuanced
approach to this issue, often imposing precinct-wide restrictions, particularly if related to
entertainment or retail precincts.

Response
81.

On balance, and particularly given the overwhelming support for this restriction received from
the broad community engagement, it is considered that this balance poses an appropriate
response to issues that arise from the consumption of liquor within 10 metres of facilities that
provide services to families and children.

Element: AFL Grand Final: Drinking not permitted in Richmond around Swan St near the MCG
from 5pm the day before until 9am the day after the AFL Grand Final
Consultation results and data analysis

82.

A total of 406 open field comments were made in relation to this proposed restriction. The
largest group of survey respondents for this element were those who support or strongly
support the restriction (42.29%), although the result was quite evenly split, as can be seen
clearly in the chart above. While slightly fewer respondents (41.19%) oppose the proposed
restrictions, a closer look at the themes from the open comments demonstrates that overall
there is support for local business interests, and a recognition that this measure would assist
licensees.

83.

Of those who provided open field comments, the top five themes were as follows:

84.

(a)

Support for social gatherings/celebrations (14% or 57 respondents);

(b)

Behaviour concerns (10.3% or 42 respondents);

(c)

Public safety concerns (8.1% or 33 respondents);

(d)

Special events (7.1% or 29 respondents); and

(e)

Yarra’s culture/vibrancy 5.4% or 22 respondents).

Interestingly, of the respondents who submitted an open field response, 18.4% (75
respondents) raised concerns about behaviours and safety associated with alcohol
consumption in public places on Grand Final weekend. By contrast, 14% (57 respondents)
would like to see more support in place for social gatherings and celebrations of the Grand
Final, with 7.1% of comments (29 respondents) indicating that they would like to see a lighter
touch on restrictions with more planned special events that would enable a different
approach to managing behaviour and safety issues while also supporting celebrations.
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Benchmarking
85.

Each year substantial cost is borne by Council to prepare safety and amenity measures for
managing the large crowds who congregate in Yarra’s public places on significant occasions
to celebrate (or commiserate). In particular, the AFL Grand Final weekend requires extensive
planning, staffing and resources at a considerable annual cost.

86.

The AFL Grand Final preparations occur over several weeks lead up, including liaison with
local liquor licensees and business traders in and around Swan Street in Richmond, traffic
management planning, road closures, extra bins, recycling additional street sweeping,
drinking water, portable toilets, and additional patrols by Yarra’s cleansing crews, local laws
officers and Victoria Police. In 2019, the cost of these measures totalled $112,374 (noting
Victoria remained in Stage 4 lockdown during 2020, with the AFL Grand Final played outside
of the State of Victoria).

87.

Should Yarra teams such as Richmond or Collingwood be playing a match in the finals,
similar measures are then required (regardless of where the match is played, but especially if
it is on home ground in the Yarra-adjacent MCG). This can take place on numerous
weekends during the finals season.

88.

A review of similar LGAs has revealed that no other municipality takes a particularly nuanced
approach to this issue, as they are not often bearing the brunt of a football crowd post-match.
The City of Melbourne imposes a blanket ban on alcohol consumption within the central
business district as standard, and Moreland City Council maintains a blanket ban across the
municipality with the exception of parks on weekends, while the City of Port Phillip similarly
has a 24-hour ban on any consumption of alcohol on footpaths or streets. Darebin City
Council has precinct-based alcohol-free zones around the activity centres in the municipality,
as does the City of Maribyrnong.

89.

Having a local law to communicate public health and safety measures and the expectations
of behaviour in the Yarra community at these times is what enables the careful curation of
large-scale annual events and management of the large influx of crowds into the
municipality’s entertainment districts. Because of this, these events run smoothly and are
able to ensure that visitors and residents alike can enjoy the celebrations in Yarra’s public
places.

Response
90.

Officers are cognisant that while that there is general agreement that there should be some
kind of restrictions, there remains divergence of opinion by some with a general sentiment to
support social gatherings and celebrations.

91.

Officers are equally aware of the substantial cost borne by Council to prepare safety and
amenity measures to manage the large crowds who congregate in Yarra’s public places on
significant occasions. Officers remain conscious that people enjoy visiting Yarra’s precincts
and choose to live in Yarra because of the diverse choice of food, good quality bars and
pubs, and the unique and vibrant atmosphere of people and activity, including in relation to
events which specifically affect the City of Yarra, such as the buzz of post-AFL crowds,
especially those emerging from the MCG over the football season, and particularly during the
AFL finals period.

92.

On balance, it is considered that an appropriate response to the consumption of liquor in
Richmond around Swan Street near the MCG is to put in place a restriction from 5pm the day
before until 9am the day after the AFL Grand Final, within the precinct defined in the map
contained within the proposed local law. It is considered that this clearly defined restriction
provides a site responsive and nuanced approach to an event unique to the City of Yarra,
which happens within a designated period on an annual basis and aligns with the substantial
pre-planning efforts (and costs) associated with such events. The non-permanent nature of
the restriction ensures it remains localised, event-based and time-limited, minimising impact
to those who may be experiencing vulnerability.
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Element: NYE: Drinking not permitted across municipality from 5pm 30 December until 9am on
New Year’s Day

Consultation results and data analysis
93.

A total of 516 open field comments were received on this proposed restriction, reflecting the
strong opinions held by a majority of the survey respondents.

94.

The largest group of responses received in relation to this element were those who oppose
or strongly oppose the restriction (61.7% or 501 respondents).

95.

Of those who provided open field comments, the top five themes were as follows:
(a)

Support social gatherings/ celebrations (33.7% or 174 respondents);

(b)

Improve amenities instead (12.2% or 63 respondents);

(c)

Behaviour concerns (7.2% or 37 respondents);

(d)

Be more specific with restrictions (6.4% or 33 respondents); and

(e)

Amenity concerns (6% or 31 respondents).

96.

Interestingly, similar to the response to AFL Grand Final Day, of the respondents who
submitted an open field response, 18.6% or 96 respondents were supportive of either more
targeted restrictions (rather than a municipality-wide ban on drinking in public), or of taking a
different approach through pro-active provision of amenities and management of public
space either instead of the restriction or in combination with a lighter touch, more targeted
restriction. This, it is felt by those who commented, would support more social gatherings and
celebrations.

97.

In consideration of these suggestions, officers researched how other inner-Melbourne
municipalities manage New Year’s Eve celebrations regarding alcohol consumption in public
places.

Benchmarking
98.

As is the case with all inner-city destinations on New Year’s Eve, first and foremost it is
essential that Yarra has a mechanism to effectively communicate with visitors and the
community about behavioural expectations in regard to safety, health and amenity issues –
particularly on New Year’s Eve, when Yarra has a huge influx of visitors to the city’s
entertainment precincts. Having a local law will provide this mechanism, and having specific
measures aimed at managing the large crowds that move through Yarra on New Year’s Eve
will send the strongest and clearest message about behavioural expectations.
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99.

As mentioned in relation to Swan Street on AFL Grand Final Day, there have also been
safety and amenity concerns in relation to people consuming liquor within parks and gardens
which have required expensive clean-up and security measures as a result, such as illegal
dance parties (with recorded crowds of up to 15,000 people, such as in Edinburgh Gardens
on New Year’s Eve 2013).

100. A review of similar LGAs has revealed that there is a divergence in approach to this issue.
The City of Melbourne imposes restrictions within the CBD and a number of prescriptions of
areas that adjoin the CBD, but not a blanket ban across the entire municipality. The City of
Stonnington maintains a ban of liquor consumption everywhere expect parks and gardens
during daylight hours, with no additional restrictions imposed for NYE. Similarly, the City of
Darebin have no specific restrictions for NYE but instead continues to enforce bans across
designated alcohol-free zones associated with entertainment and activity precincts. The City
of Port Phillip, however, takes a more restrictive approach, more similar to the proposed
restriction, whereby there is a blanket ban on the consumption of liquor in public places
across the whole of the municipality for the period from 8pm on 30 December until 12 noon
on 2 January each year.
Response
101. On New Year’s Eve in 2013 a large illegal dance party took place in Edinburgh Gardens that
resulted in a clean-up bill of more than $30,000. In addition to amenity issues regarding
amplified noise, large amounts of waste and recycling, broken glass and inappropriate
toileting, several assaults also took place. Since that time, Council has implemented a firm
ban on drinking in public places in Yarra on New Year’s Eve and instead programs familyfriendly activities and events in Edinburgh Gardens, which is perhaps the most contested
public space at New Year. This involves extensive preplanning, and a considerable annual
budget, plus staff time and other resourcing.
102. Having a local law to communicate these measures and the expectations of behaviour in the
Yarra community at New Year, a time of celebration, is what enables the careful curation of
this large-scale planning and a popular annual event. Because of this, these events run
smoothly, and Council is able to ensure that visitors and residents alike can enjoy the
celebrations in Yarra’s public places.
103. On balance, and when considering the proximity of the City of Yarra to the Capital City, and
the presence of a dynamic night-time economy, it is considered that this event-based and
time-limited restriction to the consumption of liquor in the municipality on New Year's Eve
through to New Year’s Day remains appropriate. The non-permanent nature of the
restriction, which would be in place for a 40-hour period, ensures it remains specific to this
stand-alone occasion each year, minimising impact to those who may be experiencing
vulnerability.
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Element: Council prescription: Enable Council to prescribe new restrictions by resolution in
extraordinary circumstances where there is an immediate safety concern related to drinking in
public places
Consultation results and data analysis

104. A total of 344 open field comments were received on this proposed restriction, mostly
expressing concern that the circumstances in which the mechanism would be used should
be clear, controlled and transparent to ensure that Council resolution is not used as a tool to
change the scope of the law without consultation and appropriate statutory processes.
105. The largest group of responses received in relation to this element were those who support
or strongly support the suggested mechanism (42.88%), although this is closely followed by
the group of respondents who remain unsure as to whether to support this proposed
mechanism (26.89%).
106. Of those who provided open field comments, the top five themes were as follows:
(a)

Too much power for Council (19.2% or 66 responses);

(b)

Needs to be guided by specific requirements (14% or 48 responses);

(c)

Should include community consultation (11% or 38 responses);

(d)

Concern about decision makers (6.1% or 21 responses); and

(e)

COVID-19 (2.6% or 9 respondents).

107. The top four themes from the comments reference concern with the extent of power of
Council and the necessity for specific requirements. While every effort was made to
communicate the draft Procedures and Protocols Manual, which was made available to
access publicly throughout the consultation period and clearly outlines the guidelines to be
met when exercising this discretion, it seems likely that it was overlooked by most of
respondents who commented. It is equally possible that a number of respondents held
concerns that the guidelines were not specific enough although this has not been explicitly
stated in the comments.
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Benchmarking
108. It is important to note that the proposed local law results in a substantial reduction in the
extent of restrictions across the municipality with regard to the consumption of liquor in public
places, as compared to the existing and historical local laws. Perhaps most importantly, this
proposed local law would operate as the inverse of the current law. Currently there is a
blanket restriction that bans the consumption of alcohol across the entire municipality except
at certain times in Yarra’s parks and gardens. The proposed law would instead specify
targeted areas where there would be restrictions on drinking, while allowing responsible
drinking generally.
109. It is noted that Yarra’s neighbouring and comparable municipalities all have restrictions
around the consumption of liquor in public places. These restrictions are articulated through
a combination of geography, time and date, and are incorporated into general or activitybased local laws. Several municipalities have additional guidelines for implementation (e.g.
Port Phillip and Bayside Councils). Importantly, several notable inner-city municipalities
(Darebin, Melbourne and Maribyrnong), have a local law that works by exclusion to prescribe
specific areas where drinking is restricted in the municipality, instead of prescribing places
where drinking is permitted. This is the inverse of the way that Yarra’s current local law
operates.
110. This inverse approach is more nuanced, more responsive to community feedback, it ensures
that Council is more transparent and accountable as to where and why restrictions are in
place, and it better aligns with the common practices in neighbouring municipalities.
111. Nevertheless, the substantial reduction in the extent of restriction provides limited ability to
respond to situations as they arise in exceptional circumstances.
112. The ability for Council to resolve to prescribe any additional areas to be restricted from the
consumption of liquor could only be invoked where it is evident that there is an extraordinary
and imminent risk to public safety related to consumption of liquor in a public place. The
Council must not make a prescription without first complying with the Procedure and
Protocols Manual, which states the following:
(a)

The Council may prescribe a public place (or part of a public place) to be a Prescribed
Area under Part 20A only if the Council is satisfied that there is an imminent risk to the
safety or welfare of members of the community if the prescription is not made; and

(b)

Every prescription must specify or otherwise prescribe the public place (or part of the
public place) being prescribed as a Prescribed Area, whether by map, plan or other
means.

113. A review of similar LGAs has revealed that there is a divergence in approach to this type of
restriction. Some allow prescription of additional public places via a mechanism of Council
Resolution, while others allow delegation of responsibility to a Senior Officer, such as a
Director or CEO. Some have no prescription ability whatsoever and recognise that they
would be required to amend the entire local law to introduce any new and lasting restrictions.
It should be noted that in these instances, restrictions are often much stricter in the first
instance, than those proposed here in the current iteration of the proposed local law.
Response
114. On balance, it is considered that the ability to enable Council to prescribe new restrictions by
resolution in extraordinary circumstances – where there is an immediate safety concern
related to drinking in public places – could be justified. The nature of the restriction calls for
an expiration date to be nominated for the restriction, if it is specified to remain in operation
only for a limited period and that period passes. Additionally, any additional prescription
made would also be able to be revoked by resolution of the Council. Given that the proposed
approach to public drinking is substantially different to the current approach, in officers view,
having a mechanism built in to allow Council to make some modification under extraordinary
circumstances seems prudent.
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Written Submissions
115. Officers received direct correspondence from some stakeholders on behalf of organisations,
which is summarised below. Submissions submitted formally and addressed to Council have
been attached to this report.
Victoria Police
116. The views of Victoria Police (VicPol) on the draft local law were sought, with a response
provided by Superintendent Darren Franks, Commander of Division 1 of the North West
Metro Region which includes the Police Service Areas of Melbourne East, Melbourne West
and Yarra. Officers were informed that VicPol is supportive of the move towards the healthbased response to public intoxication in Victoria and are currently engaged with several state
departments, non-government and local government bodies to facilitate the decriminalisation
of public drunkenness laws. Officers were also told that VicPol does not have a set position
on bylaws that address the public consumption of liquor. That being noted the following
observations were given by the Superintendent:
(a)

It is appreciated that members of the local community hold concerns that such bylaws
can be used unfairly against some members of the community;

(b)

Liquor consumption bylaws are viewed primarily by police as a preventive tool than as
a punitive measure – the utilisation of education and discretion as the first option has
been and will continue to be the approach taken by police;

(c)

There are situations and circumstances where liquor consumption bylaws are useful for
police in upholding public safety and amenity – for example, at large public events,
near sensitive land uses or licensed premises that have responsibilities under the
Liquor Control Reform Act 1998; and

(d)

It appears the Yarra bylaw as currently drafted achieves a balance between minimising
harms and promoting amenity and public safety.

Fitzroy Legal Service
117. Representatives of Fitzroy Legal Service have participated extensively in consultation and
discussions throughout the process undertaken in creating this draft proposed law, as a
member organisation of the project working group. Throughout discussions they have
engaged fully in debate about every aspect of the issues and complexities surrounding
alcohol consumption in public places. A written submission has been provided by Fitzroy
Legal Service outlining the organisation’s position on the social and community impacts of
the proposed draft local law. Fitzroy Legal Service’s consistent position has always been,
and remains, that the law is unnecessary. A written submission outlining this position and the
reasons for it is attached to this report (see Attachment 3).
Evaluation
118. Comments received from stakeholders and community during the broad public engagement
voiced a strong demand for a robust evaluation and monitoring process to support
implementation of the proposed local law.
119. The time horizon for implementation of the proposed local law would be four years, instead of
the usual 10-year timeframe, due to the scheduled sunsetting of the General Local Law, of
which the consumption of liquor proposed law would be part. This provides an opportunity to
use that time to monitor the effects of the new approach and gather evaluation data to inform
the imminent review. When the General Local Law sunsets officers will then be in a position
to make recommendations as to refinements or changes.
120. Officers note that the State Government of Victoria is currently undertaking preparations for
the reformation of the state’s intoxication laws, which would see offences related to being
drunk in public repealed from the Summary Offences Act. At the time of writing this report,
the locations of the trial sites for the roll out of a health-based response to drunkenness were
yet to be announced, but should Yarra be nominated this would provide a valuable
opportunity to test a comprehensive health framework that addresses the harms and
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complexities of alcohol consumption in the municipality. There would also be an opportunity
to coordinate data collection and issues analysis to support the local law evaluation.
121. The following is a list of elements that would form the basis of an evaluation and monitoring
plan for the consumption of liquor in public places provisions in the General Local Law
(subject to Council endorsement and budgeting processes). Measures to be undertaken for
four-year cycle until the General Local Law expires in October 2026:
(a)

A new Monitoring and Evaluation Working Group comprising external and internal
stakeholders to meet quarterly commencing mid-December 2021. (Current members of
the current project working group would all be asked to take part in this through
continued meetings);

(b)

Periodic polling undertaken with the stakeholder network;

(c)

In-depth consultation with Aboriginal and Torres Strait Islander community in 2024–25
financial year;

(d)

The number of infringements issued, and the nature of these infringements analysed;

(e)

The number of social policy referrals, the nature of these referrals and the subsequent
actions taken;

(f)

The number of unscheduled cleansing runs required in association with presence of
alcohol at big events (planned or unplanned); and

(g)

Potential data reciprocity with any potential health-based response trial related to the
public drunkenness reforms by the Victorian Government, its agencies and contracted
service delivery partners.

Options
122. In consideration of the changing alcohol policy environment, including the health-based
approach of the Victorian Government’s decriminalisation of public drunkenness, and
considering the feedback received so far from a range of stakeholders and community who
hold divergent opinions, officers have devised and recommend that Council pursue an option
that will balance the responsibilities for which a local law is required, with a harm
minimisation approach that actively recognises and responds to the needs of community
members who are experiencing vulnerability.
123. Officers seek endorsement to proceed to public exhibition on the proposed local law (and
accompanying proposed procedures and protocols manual) with the following elements:
(a)

Responsible drinking would be generally allowed throughout the municipality with the
following exceptions:
(i)

In municipal parks and reserves between 9pm and 9am;

(ii)

On a footway or in a public car park within 10 metres of the boundary of any area
which is licensed under the Liquor Control Reform Act 1998 but modified to
specify only when a licensed venue is open and trading;

(iii)

Within 10 metres of a pedestrian entrance to an aquatic or leisure centre, a public
library, a Maternal and Child Health Centre, a play centre, a child care centre, a
pre-school, a school or any other building or structure used predominantly for the
purpose of providing services to families or children, whether the person is on a
footway or not;

(iv)

From 9pm on the day immediately preceding AFL Grand Final Day to 9am on the
day immediately following AFL Grand Final Day, in the area around Swan Street,
Cremorne and Richmond, defined as being bounded by Punt Road in the West,
Church Street in the East, Tanner Street and Gipps Street in the North and the
railway line leading into and out of East Richmond Station in the South (i.e.
Friday evening to Sunday morning of the AFL Grand Final weekend); and

(v)

From 9pm on 30 December to 9am on 1 January in any public place.
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124. Officers also seek support for the list of elements that would form the basis of an evaluation
and monitoring plan for the consumption of liquor in public places provisions in the General
Local Law (subject to budgeting processes).

Community and stakeholder engagement
125. The broad community engagement yielded 820 responses, including surveys and written
submissions received via email.
126. A four-week campaign ran from 22 July to 19 August, during which time officers promoted
information on the draft law, draft guidelines, and associated research and considerations on
a simple English ‘Your Say Yarra’ webpage, which was viewed more than 6,000 times. The
page hosted a 5-minute survey and enabled community members to ask questions of
Council officers that were posted on the page along with responses for the community to
read. The survey invited comments invited on each individual section of the draft law as well
as any other feedback and comments. Each part of the draft law was clearly explained in
plain English, and the survey was translated into:
(a)

Arabic;

(b)

Chinese (Simplified);

(c)

Chinese (Traditional);

(d)

Oromo; and

(e)

Vietnamese.

127. The promotion campaign involved communications through the following channels:
(a)

3 x week of targeted advertising (tailored for different demographics each time,
reached 25,000 people in total);

(b)

3 x social media posts on Facebook (13,000+ followers) and Instagram (7,000
followers);

(c)

2 x Yarra Life e-news promotions (12,000+ subscribers);

(d)

Yarra’s Libraries e-newsletter;

(e)

Yarra’s Economic Development Business e-newsletter (10,000+ subscribers);

(f)

Yarra’s Liquor licensee e-newsletter;

(g)

Yarra’s Community Grants email list;

(h)

Yarra’s Active Ageing Advisory Group email list;

(i)

Yarra Communities That Care network;

(j)

The Empowering Young People Working Group; and

(k)

The Yarra Aboriginal Services Network.

128. Officers also gave presentations at the following Council reference committees and working
groups:
(a)

Local Safety Reference Group;

(b)

Yana Ngargna Advisory Group;

(c)

Disability Advisory Committee;

(d)

Yarra Multicultural Action Group;

(e)

Public Drinking Working Group (x 2 discussions);

(f)

Yarra Aboriginal Services Network; and

(g)

Black Lives Matter external working group.

Agenda Page 364

Council Meeting Agenda – 7 September 2021

Policy analysis
Alignment to Council Plan
129. The new Council Plan is currently being finalised and will be applicable to this work once it is
in place.
130. The work undertaken to date complies with Council’s Engagement Policy and statutory
processes required by the Local Government Act 2020.
131. The following objectives from the Council Plan under which this work started have all
informed the work to date in devising the new proposed local law and other measures
suggested in this report:
(a)

Objective one: Community health, safety and wellbeing are a focus in everything we
do;

(b)

Objective two: Inclusion, diversity and uniqueness are welcomed, respected and
celebrated; and

(c)

Objective five: Local businesses prosper, and creative and knowledge industries thrive.

Climate emergency and sustainability implications
132. Not applicable to this report.

Community and social implications
133. Representatives from the Aboriginal and Torres Strait Islander community, along with
representatives from Yarra’s health and social service providers, have made clear their view
that any local law to regulate consumption of liquor in public places is inherently
discriminatory.
134. However, the attached submission from the Yarra Drug and Health Forum supports the
efforts made in the drafting of the proposed local law to address these issues.
135. A submission from Fitzroy Legal Service outlining its view on community and social impacts
of the proposed local law is attached to this report (Attachment 3).
136. As indicated in the engagement results outlined above, community opinion is split on some
aspects of the proposed local law, and this has been addressed in the main body of this
report.
137. The recommendation represents a balanced meeting point that enables Council to meet its
responsibilities for community safety, health and amenity, while ensuring a holistic view is
taken of the diverse issues and needs. Measures to achieve this balance in implementation
of the proposed local law are outlined above throughout the report discussion and particularly
in the sections on education, relationships, social programs and evaluation.

Economic development implications
138. Yarra has the largest night-time economy in Victoria outside of the capital city. The licensees
and business owners engaged in this process are concerned that if there are not restrictions
to regulate the consumption of liquor immediately outside their premises, it will be more
difficult for them to realise their responsibilities under liquor licensing laws. This feedback has
been incorporated into the drafting of the proposed new local law.
139. Significant efforts were made in cooperation with the Economic Development Unit, Business
Ambassadors and Yarra Liquor Forum to involve all businesses in Yarra in the stakeholder
engagement and broad community engagement.

Human rights and gender equality implications
140. Legal advice will be sought to ensure compliance with the Charter of Human Rights of any
new local law.
141. Council’s own Social Justice Charter advocates for a humane approach to all policy.
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Operational analysis
Financial and resource impacts
142. Some budget would be required for ongoing monitoring and evaluation to take place during
the four years until the General Local Law sunsets, and in-depth consultation with Aboriginal
and Torres Strait Islander community to take place in 2024–25 financial year. This will be
costed and allocated within Council’s existing budgeting processes.

Legal Implications
143. Legal advice has been sought in the drafting of the proposed new local law which is attached
to this report.

Conclusion
144. As presented in this report, several options have been thoroughly explored and are available
to Council in contemplating the issue of consumption of liquor in public places. What is
abundantly clear however is that there remains no ‘perfect’ solution available. The incredible
response from the community to the intentionally wide-spread campaign has resulted in
broad acceptance on the general principles of each element, with the bulk of feedback
focused on suggested tweaks and modifications. Nevertheless, there remains some strong
opinions both in favour for more strict and wide-spread restrictions and those calling for a
lessening or altogether absence of restrictions.
145. Based on stakeholder feedback, the research undertaken to date, and the benchmarking
with neighbouring municipalities and the current public policy environment, the
recommended way forward is to include a new section within the existing General Local Law
that fulfils Council’s responsibility to promote local amenity and community safety, recognise
the negative impacts consumption of liquor local laws can have upon people experiencing
vulnerability in our community and understand the need for safeguards to ensure people are
not unfairly and negatively impacted.
146. It appears that a reasonable meeting point would be to publicly exhibit the proposed local law
that is localised, responsive and time-limited to address known issues, and which has been
modified in response to the feedback received.
147. A proposed local law and accompanying proposed procedure and protocol manual have
been prepared to illustrate this option and are attached to this report (Attachments 1 and 2).
148. Under this new and balanced approach:
(a)

Responsible drinking would be generally allowed throughout the municipality with the
following exceptions:
(i)

In municipal parks and reserves between 9pm and 9am;

(ii)

On a footway or in a public car park within 10 metres of the boundary of any area
which is licensed under the Liquor Control Reform Act 1998 but modified to
specify only when a licensed venue is open and trading;

(iii)

Within 10 metres of a pedestrian entrance to an aquatic or leisure centre, a public
library, a Maternal and Child Health Centre, a play centre, a child care centre, a
pre-school, a school or any other building or structure used predominantly for the
purpose of providing services to families or children, whether the person is on a
footway or not;

(iv)

From 9pm on the day immediately preceding AFL Grand Final Day to 9am on the
day immediately following AFL Grand Final Day, in the area around Swan Street,
Cremorne and Richmond, defined as being bounded by Punt Road in the West,
Church Street in the East, Tanner Street and Gipps Street in the North and the
railway line leading into and out of East Richmond Station in the South (i.e.
Friday evening to Sunday morning of the AFL Grand Final weekend); and

(v)

From 9pm on 30 December to 9am on 1 January in any public place.
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149. Officers have outlined a program of work dedicated to the monitoring and evaluation of the
proposed local law, which includes a combination of qualitative and quantitative methods and
data sources.
150. Officers seek Council’s support to proceed to a formal public exhibition on the proposed local
law and accompanying proposed procedure and protocol manual provided.
151. Should Council agree to adopt a proposal and then proceed to exhibition, no further materiel
changes can be made to the law following that process, without triggering the need for a
subsequent exhibition period, which would also lead to a delay in final adoption.
152. Officers note that there are time-sensitive legislative requirements for any local law to be put
in place and that the current local law is set to sunset (expire) on 19 October 2021, after
which time there would be no law in place to manage consumption of liquor in Yarra’s public
places.

RECOMMENDATION
1.

That Council:
(a)

notes that the community has been engaged and given the opportunity to provide
feedback and ask questions about the proposed local law, as well as considerations
and options for the future management of consumption of liquor in Yarra’s public
places, and that this feedback is provided within this report;

(b)

notes that stakeholders appreciate Council’s responsibilities to promote local amenity
and community safety, recognise the negative impacts consumption of liquor local laws
can have upon people experiencing vulnerability in our community and understand the
need for safeguards to ensure people are not unfairly and negatively impacted;

(c)

notes that a proposed local law and an accompanying proposed procedures and
protocols manual have been prepared (see Attachments 1 and 2) which seek to
promote public amenity and community safety – including within entertainment
precincts and for major events – while supporting harm minimisation, and the exclusion
from enforcement, for people who are physically, psychologically, socially, culturally or
economically vulnerable;

(d)

supports the list of elements outlined in this report that would form the basis of an
evaluation and monitoring plan for the consumption of liquor in public places provisions
in the General Local Law (subject to Council budgeting processes);

(e)

endorses officers to proceed to undertake public exhibition of the proposed local law
and accompanying proposed procedures and protocols manual attached to this report;
and

(f)

notes that the current local law is set to sunset (expire) on 19 October 2021, after which
time there would be no law in place to manage consumption of liquor in Yarra’s public
places.

Attachments
1⇩ Proposed Local Law - Consumption of Liquor in Public Places - Amendment to General
Local Law - 2021
2⇩ Proposed Procedure and Protocols Manual - Text for Inclusion - 2021
3⇩ Fitzroy Legal Service letter to Yarra City Council as part of public consultation on local law
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8.7

Council response to the draft World Heritage Strategy Plan for the
Royal Exhibition Building and Carlton Gardens World Heritage
Environs Area
Executive Summary

Purpose
To seek Council authorisation for making submissions on the draft World Heritage Strategy Plan
for Royal Exhibition Building and Carlton Gardens World Heritage Environs Area, and the exhibited
Planning Scheme Amendment.

Key Issues
Heritage Victoria has reviewed the current World Heritage Environs Area (WHEA) Strategy Plan
and has prepared a draft World Heritage Strategy Plan for the Royal Exhibition Building and
Carlton Gardens WHEA (the draft Strategy Plan).
The draft Strategy Plan has been exhibited formally for public submissions along with the exhibition
of a draft Planning Scheme Amendment with new and updated planning policies and controls to
improve the protection and maintenance of the Outstanding Universal Values and prominence of
the World Heritage listed Royal Exhibition Building & Carlton Gardens (REB&CG).
A part of Yarra City Council’s area in South Fitzroy, east of Nicholson Street, is included in the
WHEA.
Council has an opportunity to make a submission to the draft Strategy Plan in general as well in
relation to those recommendations of the draft Strategy Plan that affect the City of Yarra.
Council also has an opportunity make a submission to the draft amendment documentation.
Officers’ review of the exhibited documents have identified that changes and modifications are
required to the exhibited documents so that it can provide clear and effective recommendations to
manage the Outstanding Universal Values of the World Heritage Site-Royal Exhibition Buildings
and Carlton Gardens as well as the 19th Century setting of the WHEA.

Financial Implications
The current exhibited draft Strategy Plan may result in Council needing to exhibit planning scheme
amendment to modify WHEA Heritage Overlay within the City of Yarra which would require
financial resources and staff time.

PROPOSAL
It is proposed that Council consider making submissions to the exhibited draft Strategy Plan as
well as the proposed planning scheme amendments to the planning policies and the Design and
Development Overlay, as outlined in this report.
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8.7

Council response to the draft World Heritage Strategy Plan for the
Royal Exhibition Building and Carlton Gardens World Heritage
Environs Area

Reference

D21/110188

Author

Richa Swarup - Senior Advisor City Heritage

Authoriser

Group Manager Chief Executive's Office

Purpose
1.

To seek Council authorisation for making submissions on the draft World Heritage Strategy
Plan for Royal Exhibition Building and Carlton Gardens World Heritage Environs Area and
the exhibited Planning Scheme Amendment.

Critical analysis
History and background
2.

The current World Heritage Management Plan (WHMP) for the Royal Exhibition Buildings
and Carlton Gardens (REB&CG) was approved by the Minister for Planning in 2013, and
includes the following component documents as attachments:
(a)

Conservation Management Plan (being renamed the “Heritage Management Plan”
following the current review process);

(b)

Carlton Gardens Master Plan;

(c)

Royal Exhibition Building and Exhibition Reserve Master Plan; and

(d)

World Heritage Strategy Plan for the World Heritage Environs Area.

3.

On 21 July 2020, Council was informed about the review of the WHMP for REB&CG and the
consultation process for its component documents.

4.

Each of the above component documents are being individually reviewed as part of this
review process.

5.

On 21 July, Council had also considered a revised draft Heritage Management Plan (formerly
Conservation Management Plan) for the REB&CG and other documents which are a part of
the review of the WHMP.

6.

In addition to making the submission on the draft Heritage Management Plan, at the meeting
of July 2020, Council resolved to
“….
(d) authorises officers to provide general feedback on the existing World Heritage
Management Plan for its review in line with para 56 above through Engage Victoria
Consultation webpage for Royal Exhibition Building & Carlton Gardens with the following
additions:
(i) the need to include and develop a separate interpretation and signage plan;
(ii) the need to include in the World Heritage Environs Area, protections for:
a.

the whole site, including its environs and the dome views from the
intersection of Brunswick and Gertrude Streets;

b.

the whole Gertrude Street (north and south sides) up to Brunswick Street:
which includes the significant places of Glass Terrace and Barcelona
Terrace; as well as
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c.

the heritage streetscapes of Greeves Street (west of Brunswick Street) and
the whole of Bell Street;

(iii) the need for a Statutory Authority with funding and co-ordination to ensure
appropriate protection, management and conservation of the world heritage site
and its environs; and
(iv) seeking clarification of the role played by the Carlton Gardens as a setting for the
Royal Exhibition Building and not an exhibition space. and the desirability of it
hosting a commercial flower show annually which removes a part of the gardens
from its role as a setting for the Royal Exhibition Building and closes part of the
gardens to public access for up to 2 months of each year: and ………….”
Discussion
7.

The World Heritage Environs Area (WHEA) acts as a “buffer zone” to Royal Exhibition
Buildings & Carlton Gardens (REB&CG) and assists in conserving and protecting the World
Heritage values of REB&CG, through managing and controlling development outside the
World Heritage site but within the WHEA.

8.

Heritage Victoria has reviewed of the current WHEA Strategy Plan and a draft World
Heritage Strategy Plan for the REB&CG WHEA (the draft Strategy Plan) has been prepared,
refer Attachment One.

9.

Planning Scheme Amendments have also been prepared, that support the recommendations
of the draft Strategy Plan

Considerations that have influenced the draft Strategy Plan
10.

11.

The review of the WHEA Strategy Plan has considered following factors:
(a)

Residential zones reform;

(b)

Planning Scheme Amendments in the City of Yarra and Melbourne;

(c)

Statements of Significance;

(d)

Recent development approvals;

(e)

Publicly accessible Dome and Promenade;

(f)

Street fabric and infrastructure; and

(g)

Initial feedback from the community and key stakeholder groups.

The review has identified many gaps and risks listed below:
(a)

Rationale for WHEA
Although the 2009 Strategy Plan had a Statement of Significance (SoS) for the WHEA,
it was not clear about what attributes of the WHEA directly contribute to the protection,
conservation and management of the Outstanding Universal Values of the REB&CG.
The updated draft Strategy Plan provides key attributes of the substantially intact late
19th century and early 20th century setting, and attributes which allow the design,
scale and vision of the REB&CG to be understood;

(b)

A lack of statutory planning policies or controls at a State & Regional level to address
the protection of World Heritage sites;

(c)

A lack of consistency in the designation of the WHEA boundary, which could be
addressed through minor revisions;

(d)

Currently there is a distinction between areas of Greater and Lesser Sensitivity and the
buffer zone, refer Attachment Two. The WHEA Heritage Overlay (HO) applies to the
Area of Greater Sensitivity only, although almost all of the balance of the buffer zone is
also included in other HOs. The HO protects the intrinsic heritage values of the area
within the mapped HO boundary. Additional statutory mechanisms are needed to fully
address the role of the WHEA as a buffer zone to a proximal World Heritage site;
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12.

(e)

A gap as the SoS and statutory planning controls for the existing WHEA currently only
applies to the Area of Greater Sensitivity, refer Attachment Two;

(f)

A lack of 'visibility' of what land is within the WHEA (i.e. the WHEA being shown on
planning maps and picked up on property planning certificates);

(g)

A lack of statutory planning polices or controls over those parts of the WHEA that sit
outside of the Area of Greater Sensitivity. Area South of Gertrude Street up to Victoria
Parade including St Vincent’s Hospital site is currently outside the Area of Greater
Sensitivity within the Area of Lesser Sensitivity of the WHEA, therefore the existing
Local Planning Policy Clause 22.14 – Development guidelines for heritage places in
the World Heritage Environs Area has no influence over a development of the land;

(h)

A lack of DDOs in selected areas within the WHEA, which if developed could
negatively impact on the World Heritage values of the REB & Carlton Gardens and
WHEA;

(i)

A risk that mandatory maximum height controls within the current residential zones
could be altered by separate State Government process, to the detriment of the WHEA;

(j)

A risk that development within select areas just outside of the current WHEA boundary
could have significant visual impact on the REB & Carlton Gardens;

(k)

A risk that development of land under the guidance of the current DDO - Schedule 13
(City of Melbourne) could have significant visual impact on the REB & Carlton Gardens;

(l)

A lack of consistent and coordinated decision making across the WHEA, with
development approvals being separately administered by the City of Melbourne and
the City of Yarra;

(m)

A lack of a formal role of the Executive Director, Heritage Victoria in decision making
process;

(n)

A lack of statutory planning polices or controls, policies and design guidance for
signage with WHEA;

(o)

A risk to the heritage value of the public realm of the WHEA due to various Planning
Scheme exemptions for public works;

(p)

A lack of general public awareness of the role, function and extent of the WHEA and
REB & Carlton Gardens; and

(q)

Under the Heritage Act 2017, the WHEA Strategy Plan must set out the World Heritage
values of the listed place to which the WHEA relates and provide strategies to protect
and manage these values. The Outstanding Universal Value (OUV) of the REB &
Carlton Gardens has been established by the listing process. There is currently a gap
in addressing the implications of OUV of the REB & Carlton Gardens for the WHEA.

The review has also involved detailed analysis of views and vistas including,
(a)

Identification of additional vantage points from within Carlton Gardens;

(b)

Evidence based visual tests;

(c)

3D built form testing of key views;

(d)

Dome views and vistas;

(e)

Viewshed testing of dome views and vistas has been conducted from various vantage
points as part of this updated draft Strategy Plan; and

(f)

Testing of existing DDO view locations were also tested.

The Exhibition Process
13.

The exhibition, submissions and finalisation of the draft Strategy Plan and related
amendments is being managed by Heritage Council of Victoria, an independent statutory
authority established under the Victorian Heritage Act.
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14.

Following exhibited documents affect City of Yarra:
(a)

The draft World Heritage Strategy Plan for the Royal Exhibition Building and Carlton
Gardens ( the draft Strategy Plan);

(b)

Draft Strategy Plan, Visual Framework;

(c)

Explanatory Report;

(d)

City of Yarra planning Scheme documents:
(i)

A new Yarra DDO (43-02_NEW-DDO-ExhibitionDraft);

(ii)

A revised Yarra Clause 66-04 (66_04_yara-ExhibitionDraft);

(iii)

A revised Clause 22.14 (22_Ipp14_yara-ExhibitionDraft);

(iv)

A revised Clause 22.03 (22_Ipp03_yara-ExhibitionDraft);

(v)

66_06s_yara-ExhibitionDraft (Notice of permit applications under local
provisions);

(vi)

A revised Clause 15-03R (Draft Strategy Plan);

(vii) A revised Clause 15-03-1S (Draft Strategy Plan State Policy);
(viii) (Draft Strategy Plan Operational Provisions);
(e)

Operational provisions:
(i)

(f)

Regional Policy:
(i)

(g)

A revised Clause 72.08 Clause 72.08-OP_ Exhibition Draft_ List of
Background_ Documents;
15_03-1R-Exhibition Draft; and

State policy:
(i)

15_03-1S- Exhibition draft.

15.

Planning scheme changes have also been exhibited for the City of Melbourne which are not
being discussed in this report.

16.

Submissions on the draft Strategy Plan and/or the proposed planning scheme controls are to
be made to the Heritage Council on or before Friday 24 September 2021.

17.

Submissions can also request the Heritage Council Victoria for a hearing.

18.

Following key recommendations are included in draft Strategy Plan:
(a)

A rationale for WHEA with key attributes of the substantially intact late 19th century and
early 20th century setting, and attributes which allow the design, scale and vision of the
REB&CG to be understood;

(b)

Extension of the eastern boundary slightly and includes Fitzroy Street road reserve
within the buffer zone (WHEA boundary);

(c)

Removal of the distinction between areas of Greater and Lesser Sensitivity making
WHEA as one buffer zone;

(d)

Recommendations for several changes to the Planning Scheme and suggests new
DDOs to apply to the entire WHEA;

(e)

Recommendations for making the Executive Director, Heritage Victoria, a determining
Referral Authority for certain scales of development in the WHEA. This would avoid all
use and development applications within the WHEA being referred to Heritage Victoria
(i.e. fences, minor additions and alterations etc);

(f)

Recommendations that the DDO be utilised to replicate and reinforce the mandatory
maximum height controls of the GRZ and NRZ;
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(g)

Discretionary height controls to other precincts within WHEA area in Yarra;

(h)

Identifies additional view lines and view locations that are important to protect view in
and out of WHEA; and

(i)

Suggestions that boundaries of the HOs HO992 in the City of Melbourne and HO361 in
the City of Yarra planning schemes which both resulted from the 2009 Strategy Plan
should be reconsidered in future. The strategy further suggests that the SoS for each of
these HO areas should be updated to address their heritage values at the same time
when their boundaries are reassessed.

19.

The draft Strategy Plan also proposes a Victorian Planning Provisions Amendment to
implement new and update planning polices and controls to improve the protection and
maintenance of the prominence of the World Heritage listed REB&CG.

20.

Specifically, the amendment seeks to make the following changes that affect the City of
Yarra:

21.

(a)

Amends Clause 15.03-1S Heritage Conservation within the State Planning Policy
Framework to include specific reference to the retention, protection and management
of World Heritage listed sites;

(b)

Implements a new Clause 15.03-1R Heritage Conservation with the Regional Planning
Policy Framework to address the heritage conservation, protection and management of
the World Heritage listed REB&CG and the associated WHEA;

(c)

Amends Clause 22.14 Development Guidelines for Heritage Places in the World
Heritage Environs Area of the Yarra Planning Scheme to expand the WHEA boundary
in selected areas, remove the distinction between Areas of Greater and Lesser
Sensitivity, and make other changes to improve the operation of the control, including
protection of primary view lines and discouraging a number of types of signs;

(d)

Amends Clause 22.03 Landmarks and Tall Structures of the Yarra Planning Scheme to
refer to the updated version of the Strategy Plan;

(e)

Implements a new Design and Development Overlay to apply to the entire WHEA
within the City of Yarra to include: design objectives and decision guidelines to protect
the World Heritage values and prominence of the REB&CG; apply building height
controls to replicate the mandatory maximum height controls of the GRZ and NRZ;
replicate the built form controls of Design and Development Overlay Schedule 8; apply
discretionary maximum building heights for C1Z sites (bounded by Nicholson Street,
Gertrude Street, Regent Street and Princes Street); and apply a discretionary
maximum building height for the St Vincent's Hospital Site (PUZ);

(f)

Deletes Design and Development Overlay Schedule 8 from Yarra Planning Scheme
which currently applies to properties to the north side of Gertrude Street between
Nicholson to Fitzroy Streets;

(g)

Amends the Schedule to Clause 66.04 Referral of permit applications of the Melbourne
and Yarra Planning Schemes to nominate Executive Director, Heritage Victoria as a
Determining Referral Authority for all applications for new buildings, or additions to
existing buildings which would be 3 storeys/11m or greater in height;

(h)

Amends the Schedule to Clause 66.06 Notice of permit applications of the Melbourne
and Yarra Planning Schemes to align with changes to Design and Development
Overlay schedules; and

(i)

Amends Clause 72.08 Background Documents of the Melbourne and Yarra Planning
Schemes to list the updated version of the Strategy Plan as a background document.

The preparation of the response to the draft Stagey Plan and the amendment documents has
involved discussions between Senior Adviser City Heritage, officers of the Strategic
Planning, Statutory Planning, Urban Design and Strategic Transport teams.
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22.

Many areas of change and modifications are identified that are listed as a part of the City of
Yarra submissions to the draft WHEA strategy Plan, refer Attachment Three.

23.

It is noted that governance, management, coordination, information provision and site
promotion between parties responsible for parts of the World Heritage site and WHEA overall
remain unclear in the draft Strategy Plan.

24.

It is also noted that the draft Strategy Plan (page 46) recommends that HO be used for
protection of the heritage values of the areas within them, however, a revised HO has not
been included in the Table 04 - Summary of Recommendations, as well as among the suit of
planning policies and controls, included in proposed Planning Scheme Amendment which
Yarra considers is a gap.

25.

Whilst the proposal for the Executive Director Heritage Victoria to be a determining Referral
Authority is supported it is felt that that an Expert Advisory Committee may be setup as a part
of the management of the WHMP that may also provide a support to ED Heritage Victoria on
the large and complex development proposals.

26.

The other key areas included in the response are:
(a)

Extension of the WHEA Boundary;

(b)

Inclusion of the changes to the HO as a part of this Planning Scheme amendment
process;

(c)

Inclusion of the missing view locations in the Strategy Plan recommendations as well
as in the proposed revisions to the clause 22.14 and the proposed DDO;

(d)

The need for inclusion of the design requirements to support the urban design
principles as well as to provide design guidance through the DDO;

(e)

Refinements and additions to the built form recommendations to ensure that the draft
Strategy Plan includes further guidance on upper level, side and rear setbacks
requirements etc. so that all important view lines are protected, and urban design
quality of the streetscape can be managed in future;

(f)

Need for mandatory height controls within WHEA to provide more certainty to the
development outcomes within WHEA;

(g)

Need to review the proposal for WHEA Strategy Plan from being a Reference
Document within the Yarra Planning Scheme Clause 22.14 to be an Incorporated
Document, once finalised;

(h)

The need that the draft Strategy Plan clearly establish relationship between the
assessment and referral process under the Victorian Heritage Act 2007, Planning and
Environment Act 1987 and The Environment Protection and Biodiversity Conservation
Act 1999 (the EPBC Act 1999 of the Federal Government) and whether the applicants
need to demonstrate that the EPBC Act requirements have been satisfied at the time of
making an application for a planning or a heritage permit;

(i)

Section 9.9 should also include recommendations regarding referral requirements and
protocols for works of public road authority/public transport agencies, management and
maintenance of infrastructure, utility services, painting and graffiti within the main site
and the WHEA;

(j)

That all the recommendations of the Strategy Plan (not limited to the planning scheme
implementation recommendations in section 10) should be numbered, prioritised and
tabulated; and implementation responsibilities are identified so that its implementation
can be programmed and monitored; and

(k)

That the draft Strategy Plan consider recommending establishment of an independent
statutory authority to manage the governance, management, coordination and
promotion of the REB&CG and the WHEA as mid to long-term action.
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27.

A separate submission has been prepared regarding the draft amendment documentation,
refer Attachment Four which includes that Yarra City Council (Yarra) generally supports:
(a)

Changes that reflect the amalgamation of the current WHEA zones into one;

(b)

Making the Director Heritage Victoria determining referral authority for buildings above
a certain height; and

(c)

Applying a Design and Development Overlay (DDO) to the proposed WHEA zone.

28.

Yarra sees the need for some refinements and additions to ensure the draft amendment
(local policy and DDO) takes all important view lines into account, responds to the local
context more accurately and so that a potential need for multiple DDOs to the same area is
avoided. In relation to Area 1 (C1Z Gertrude Street) the submitted changes reflect the
extensive urban design and heritage work Yarra undertook as part of C270yara and ensure
alignment with the requested interim DDO31 Gertrude Street of C270yara.

29.

Yarra submits that the following changes need to be made to the draft amendment:
(a)

The local policy in Clause 22.14 and the draft DDO to include additional view lines to
reflect the draft Strategy Plan, Yarra’s current policies in Clauses 22.03 and 22.14 and
as in proposed Clause 15.01-2L (as in C269yara); and

(b)

Amend DDO as attached (in tracked changes) to align it with the findings of the
Gertrude Street Built Form Framework (November 2019) and the Gertrude Street Built
Form Framework: Heritage Analysis & Recommendations (December 2019) and to
avoid the need for the application of multiple DDOs to same area. These changes
generally include, but are not limited to:
(i)

Changing the maximum height requirements or areas 1 and 4 from preferred to
mandatory;

(ii)

Including additional built form requirements for maximum street wall heights of 8
metres (mandatory), minimum upper level setbacks above the street wall of 10
metres (mandatory) and towards rear interfaces (mandatory 45 degree angle
above boundary wall) for Area 1; and

(iii)

Including additional design requirements for Areas 1, 4 and 5.

30.

The submission also provides details on each change as well as reasons - Attachment
Four.

31.

Attachment Five provides changes to the proposed DDO which include,

32.

(a)

Changes to Building and works requirements;

(b)

Table 1 Preferred and Mandatory Maximum Building Heights Requirements for areas 1
and 4 as suggested in para 33 above;

(c)

Addition of a Table 2 with street wall and setback requirements;

(d)

Addition of a Table 3 with the upper level setbacks and rear interface requirements;

(e)

Addition of façade design requirements;

(f)

Changes to Application requirements;

(g)

Addition of requirements about referral of applications;

(h)

Decision requirements; and

(i)

Changes to decision guidelines.

HAC have also provided their advice for Council to include it as a part of the submission,
refer Attachment Six.

Options
33.

Council may consider following options for making a submission/s to the Heritage Council of
Victoria:
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34.

(a)

Option 1- Council consider making submission on the WHEA Strategy Document only;

(b)

Option 2- Council consider making submission on the proposed draft amendment
documentation only; and

(c)

Option 3- Council makes submission to the WHEA Strategy Plan as well as the draft
Amendment documentation.

It is considered that Option 3 above would be most suitable as the proposed changes to the
draft Strategy Plan provide a basis for the changes to proposed planning scheme
amendment.

Community and stakeholder engagement
35.

The exhibition of the Draft WHEA Strategy plan and the proposed planning scheme
amendments is being managed by Heritage Victoria and Heritage Council Victoria.

Policy analysis
Alignment to Council Plan
36.

The Draft Strategy Plan and the planning scheme amendment are consistent with the
Council Plan 2017 - 21 objective 4: A Liveable Yarra and Objective 5: A Prosperous Yarra.

Climate emergency and sustainability implications
37.

The draft Strategy Plan presents recommendations to protect and manage heritage buildings
and character of the REB&CG as well as WHEA; which means that sustainable management
of existing buildings is being promoted. This would thus also indirectly facilitate climate
emergency objectives.

Community and social implications
38.

Protection of the REB&CG and WHEA provide a sense of pride to the community and a
place that people can visit and enjoy.

39.

The WHMP review process has also undertaken consultations with the Aboriginal
community so that the associated cultural values to the First Nations People are understood,
acknowledged and aspect of the management of cultural heritage significance are addressed
through a review of the WHMP.

Economic development implications
40.

The proximity of the world heritage listed REB&CG to Fitzroy and Gertrude Street may attract
more visitors and residents to the area and thus may have a positive economic impact to the
Council.

Human rights and gender equality implications
41.

There are no known adverse human rights implications to the Council.

Operational analysis
Financial and resource impacts
42.

The adoption of the WHEA Strategy Plan may result in Council needing to undertake further
planning scheme amendment for City of Yarra areas within WHEA in relation to the revision
of the HO which would require financial and staffing resources.

Legal Implications
43.

The Victorian Heritage Act 2017 provides legislative measures for the World Heritage
Environs Area, World Heritage values and World Heritage Strategy Plans under which the
current review of the WHEA Strategy Plan is being processed.

44.

The proposed amendment implements the objectives of Section 4 of the Planning and
Environment Act 1987.
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Conclusion
45.

It would be appropriate that Council consider making the following submissions:
(a)

The draft WHEA Strategy Plan, Royal Exhibition Building and Carlton Gardens, as in
Attachment 3;

(b)

The draft WHEA Amendment Documentation, Royal Exhibition Building and Carlton
Gardens Review as in Attachment 4; and

(c)

The WHEA draft DDO with Yarra track changes as in Attachment Five.

RECOMMENDATION
1.

That Council authorises officers to finalise the following draft submissions for submitting it to the
Heritage Council Victoria on or before 24 September 2021:
(a)

Yarra City Council Submission - draft WHEA Strategy Plan, Royal Exhibition Building and
Carlton Gardens, as in Attachment Three;

(b)

Yarra City Council Submission - Draft Amendment Documentation Royal Exhibition
Building and Carlton Gardens Review as in Attachment Four; and

(c)

Yarra City Council Submission – WHEA draft DDO with Yarra Track Changes as in
Attachment Five.

Attachments
1⇩ Royal Exhibition Building and Carlton Gardens Draft Strategy Plan, Exhibited July 2021
2⇩ World Heritage Environs Area Existing Boundary
3⇩ Yarra City Council Submission - The Draft Strategy Plan for Royal Exhibition Building and
Carlton Gardens WHEA
4⇩ Yarra City Council Submission - WHEA draft Amendment Documentation for Royal
Exhibition Building and Carlton Gardens
5⇩ Yarra City Council Submission - WHEA draft DDO with Yarra Track Changes
6⇩ HAC Response to the exhibited Draft WHEA Strategy Plan
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8.8

Audit and Risk Committee Biannual Activity Report

Reference

D21/105086

Author

Rhys Thomas - Senior Governance Advisor

Authoriser

Group Manager Chief Executive's Office

Purpose
1.

To provide Council with the Audit and Risk Committee Biannual Activity Report as required
by section 54(5) of the Local Government Act 2020.

Critical analysis
History and background
2.

Section 54(5) of the Local Government Act 2020 provides that an Audit and Risk Committee:
“prepare a biannual audit and risk report that describes the activities of the Audit and Risk
Committee and includes its findings and recommendations; and provide a copy of the
biannual audit and risk report to the Chief Executive Officer for tabling at the next Council
meeting.”

3.

This provision replaces the previous process which saw the then Audit Committee develop
and present an Annual Report to the Council.

4.

With the last Annual Report covering the 2020 calendar year, the first six-monthly report
covers the period from 1 January to 30 June 2021.

Discussion
5.

Tabling of the attached Biannual Activity Report at a public meeting of Council provides
transparency to the community on the operation of the committee, as well as highlighting the
high level considerations of the committee.

6.

The nature of the matters considered by the Audit and Risk Committee is such that the
attached report can provide a summary of the matters considered, but cannot set out the
detailed findings or recommendations in relation to Council’s control framework, as to do so
would expose Council to undue risk.

7.

In addition to the attached activity report, all Councillors are provided with the full agendas
and minutes of Audit and Risk Committee meetings, and are invited to attend any meeting in
an observer capacity.

8.

In addition to the attached report, the Audit and Risk Committee’s oversight role is primarily
discharged by providing advice and direction to Council’s Chief Executive Officer and senior
management, particularly those within the finance, risk management and governance
portfolios. That said, it is recognised that there may be rare circumstances where the
Committee may wish to provide advice direct to the Council, without relying on management.

9.

There are three mechanisms for the committee to provide this advice:
(a)

Firstly, the Council has authorised the Audit and Risk Committee through its Charter to
request that the Chief Executive Officer table a report from the Committee at a meeting
of the Council;

(b)

Secondly, the Local Government Act 2020 provides that the Chief Executive Officer
must table a report of the Committee at a meeting of the Council where requested by
the Committee Chair; and

(c)

Thirdly, the Local Government Act 2020 provides that a Committee may make formal
recommendations to Council in this biannual activity report.
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10.

In the period 1 January to 30 June 2020, neither the Committee nor the Committee Chair
requested that the Chief Executive Officer table a report at a Council meeting.

11.

At its meeting on 19 August 2021, the Audit and Risk Committee confirmed that it has no
recommendations to Council in this biannual activity report in respect of the period 1 January
to 30 June 2021.

Options
12.

There are no options presented in this report.

Community and stakeholder engagement
13.

The Audit and Risk Committee Biannual Activity Report was endorsed by the Audit and Risk
Committee at its meeting on 19 August 2021.

Policy analysis
Alignment to Council Plan
14.

The City of Yarra Council Pan 2017-2021 contains a strategic objective that Council
“maintain a culture of transparency, governance, ethical practice and management of risks
that instils a high level of community respect and confidence in Council decision-making.”

15.

The presentation of Audit and Risk Committee Biannual Activity Reports to a public Council
meeting supports a culture of transparency and good governance.

Climate emergency and sustainability implications
16.

No climate emergency or sustainability implications are considered in this report.

Community and social implications
17.

No community or social implications are considered in this report.

Economic development implications
18.

No economic development implications are considered in this report.

Human rights and gender equality implications
19.

No human rights or gender equality implications are considered in this report.

Operational analysis
Financial and resource impacts
20.

No finance or report impacts are considered in this report.

Legal Implications
21.

The tabling of this Biannual Activity Report by the Chief Executive Officer is required by
section 54(5)(b) of the Local Government Act 2020.

Conclusion
22.

The Audit and Risk Committee Biannual Activity Report was endorsed by the Audit and Risk
Committee at its meeting on 19 August 2021 and has been tabled by the Chief Executive
Officer to provide Council with the Audit and Risk Committee Biannual Activity Report as
required by section 54(5) of the Local Government Act 2020.
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RECOMMENDATION
1.

That Council:
(a)

receive the Audit and Risk Committee Biannual Activity Report for the period 1 January
to 30 June 2021 at Attachment One;

(b)

note that in the period 1 January to 30 June 2020, neither the Committee nor the
Committee Chair requested that the Chief Executive Officer table a report at a Council
meeting; and

(c)

note that at its meeting on 19 August 2021, the Audit and Risk Committee confirmed
that it has no recommendations to Council in its biannual activity report in respect of the
period 1 January to 30 June 2021.

Attachments
1⇩

Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 539

Agenda Page 540

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 540

Agenda Page 541

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 541

Agenda Page 542

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 542

Agenda Page 543

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 543

Agenda Page 544

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 544

Agenda Page 545

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 545

Agenda Page 546

Attachment 1 - Audit and Risk Committee biannual activity report - January to June 2021

Agenda Page 546

Council Meeting Agenda – 7 September 2021

8.9

Instrument of Delegation to Members of Council Staff

Reference

D21/109469

Author

Rhys Thomas - Senior Governance Advisor

Authoriser

Group Manager Chief Executive's Office

Purpose
1.

To complete the review and update the Instrument of Delegation to Members of Council
Staff.

Critical analysis
History and background
2.

Council derives its powers from a wide range of legislative instruments primarily, but not
exclusively, the Local Government Act 2020. In order to effectively and efficiently use these
powers, Council delegates its powers to various staff and committees.

3.

These delegations are made by way of legal instruments that are provided by Council’s
solicitors and updated periodically in response to legislative and regulatory changes. These
instruments are authorised by Council and set out to whom each of the powers are
delegated, and any conditions or limitations on the use of these powers that apply.

4.

Council currently has three instruments of delegation:

5.

(a)

Instrument 1 - Council to the Planning Decisions Committee;

(b)

Instrument 2 - Council to the Chief Executive Officer; and

(c)

Instrument 3 - Council to Council staff.

While most staff powers are delegated by Council by way of Instrument 2 (and then
sub-delegated by her to the relevant staff), a small number of powers are delegated by way
of Instrument 3 because the legislation does not allow for powers to be sub-delegated in this
way. It is Instrument 3 (Instrument of Delegation from the Council to Council staff) that is the
subject of this report.

Discussion
6.

A review latest instrument provided by Council’s solicitors has identified a number of
changes that are necessary due to changes that have occurred since Council adopted that
instrument on 18 August 2020.

7.

Aside from the updates or legislative amendments listed below, there have been no changes
to the extent of delegation or limiting conditions.

8.

The proposed instrument of delegation differs from the current instrument in the following
ways:
(a)

the Environment Protection Act 1970 has been removed (the powers in the new
Environment Protection Act 2018 are now able to be sub-delegated by the Chief
Executive Officer and no longer appear in this instrument);

(b)

sections 36A, 36B and 40F of the Food Act 1984 have been inserted and are now in
force (allowing for centralised electronic registration of food premises);

(c)

section 181H of the Local Government Act 1989 has been removed (the power to enter
into an environmental upgrade agreement and declare and levy an environmental
upgrade charge are now able to be sub-delegated by the Chief Executive Officer and
no longer appear in this instrument);
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9.

(d)

section 42A of the Road Management Act 2004 has been updated to remove the
reference to VicRoads and replace it with Head, Transport for Victoria;

(e)

sections 4H, 4I, 18, 21(2), 26(1), 26(2), 28(1), 28(2), 28(4),41(1), 41(2), 42(2), 49(2),
51, 57(5), 70, 97G(6), 179(2) of the Planning and Environment Act 1987 have been
amended (to provide for the Act’s new public availability requirements that allow for
documents and information to be made available electronically);

(f)

sections 91ZU(1), 91ZZC(1), 91ZZE(1), 91ZZE(3), 206AZA(2), 207ZE(2) of the
Residential Tenancies Act 1997 have been inserted are now in force (which are
included in the instrument for completeness, but are currently not delegated as Council
is not a public statutory authority engaged in the provision of housing);

(g)

the Residential Tenancies Regulations 2021 have been inserted and is in force (and
contain only one provision relating to the approval of non-sewered toilet systems – a
power which is to be delegated to Council’s Municipal Building Surveyor);

(h)

the renaming of the position of Assistant Manager City Strategy to Practice Leader
Strategic Planning, to reflect the recent change to this position; and

(i)

the inclusion of the position of Manager City Strategy, with same delegations as the
Practice Leader Strategic Planning.

The officer’s recommendation sets out the necessary steps to re-make the instrument of
delegation to members of Council Staff with the changes identified above.

Options
10.

There are no alternative options presented in this report.

11.

It is open to Council to alter an instrument of delegation by alternative resolution.

Community and stakeholder engagement
12.

The wording of the resolution and the content and structure of the instrument of delegation
has been provided by Council’s solicitors.

13.

Internal consultation has taken place with the Strategic Planning department in relation to
structural changes within the department and how the delegations introduced into the
Planning and Environment Act 1989 are to be applied.

Policy analysis
Alignment to Council Plan
14.

All instruments of delegation presented here contain the limitation that the delegate cannot
act in a way that is contrary to Council policy. In this way, while various powers have been
delegated to staff for administrative convenience, all such delegations are limited to the
extent that they do comply with Council policy including, but not limited to, the Council Plan.

Climate emergency and sustainability implications
15.

Climate emergency and sustainability implications are not considered in this report.

Community and social implications
16.

Community and social implications are not considered in this report.

Economic development implications
17.

Economic development implications are not considered in this report.

Human rights and gender equality implications
18.

Human rights and gender equality implications are not considered in this report.
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Operational analysis
Financial and resource impacts
19.

There are no financial or resource impacts of making the changes recommended in this
report. Should Council determine to remove delegations for the instrument, it would be
necessary to bring matters requiring the execution of those powers to Council for formal
resolution. The resource impact of this process would depend on the nature of the decision
to be made, and the extent of supporting information to Council would require in order to
inform its decision.

Legal Implications
20.

In order to respond to various legislative and regulatory changes, it is necessary for Council
to periodically re-make its instruments of delegation in order to ensure continuity of
operation. Without such changes, Council officers will increasingly be unable to make even
every day routine decisions and operational matters will increasingly require Council
resolution.

21.

The adoption of the attached instrument of delegation brings Council up to date with its
legislative obligations.

Conclusion
22.

It is recommended that Council take the necessary steps as set out in this report to re-make
the Instrument of Delegation to Members of Council staff at Attachment One.

RECOMMENDATION
1.

That in the exercise of the powers conferred by the legislation referred to in the attached
instrument of delegation, Council resolves:
(a)

there be delegated to the members of Council staff holding, acting in or performing the
duties of the offices or positions referred to in the Instrument of Delegation to Members
of Council staff at Attachment One, the powers, duties and functions set out in that
instrument, subject to the conditions and limitations specified in that Instrument;

(b)

the instrument comes into force immediately the common seal of Council is affixed to
the instrument;

(c)

on the coming into force of the instrument all previous delegations to members of
Council staff (other than the Chief Executive Officer) are revoked; and

(d)

the duties and functions set out in the instrument must be performed, and the powers
set out in the instruments must be executed, in accordance with any guidelines or
policies of Council that it may from time to time adopt.

Attachments
1⇩

DRAFT Instrument of Delegation (Council to staff)
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9.1

Notice of Motion No.10 of 2021 - Race to Zero Carbon

Reference

D21/110036

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

I, Councillor Amanda Stone, hereby give notice that it is my intention to move the following motion
at the Ordinary Meeting of Council to be held on 7 September 2021:
That:
(a)

Yarra City Council join the Race To Zero campaign, and join a worldwide coalition of
leading net zero initiatives towards COP 26 and beyond;

(b)

Yarra Council also sign on to the Better Futures Australia Declaration; and

(c)

Officers complete the necessary steps to joining Race To Zero and adjust Yarra’s reporting
obligations as necessary.

Background:
The 26th Conference of the Parties (COP 26) to the United Nations Framework Convention on
Climate Change (UNFCCC) is scheduled to meet in Glasgow this November.
Under the Paris Agreement, achieved at COP 21, countries committed to bring forward national
plans setting out how much they would reduce their emissions - known as Nationally Determined
Contributions, or ‘NDCs’. They agreed that every five years they would come back with an updated
plan that would reflect their highest possible ambition at that time. The run up to this year’s summit
in Glasgow is the moment (delayed by a year due to the pandemic) when countries update their
plans for reducing emissions. But the commitments laid out in Paris did not come close to limiting
global warming to 1.5 degrees, and the window for achieving this is closing.
The decade out to 2030 will be crucial. So as momentous as Paris was, countries must go much
further to keep the hope of holding temperature rises to 1.5 degrees alive.
Race To Zero is a global campaign, initiated by the UNFCCC, to rally leadership and support from
businesses, cities, regions, investors for a healthy, resilient, zero carbon recovery that prevents
future threats, creates decent jobs, and unlocks inclusive, sustainable growth.
It mobilizes a coalition of leading net zero initiatives, representing 733 cities, 31 regions, 3,067
businesses, 173 of the biggest investors, and 622 Higher Education Institutions. These ‘real
economy’ actors join 120 countries in the largest ever alliance committed to achieving net zero
carbon emissions by 2050 at the latest. Collectively these actors now cover nearly 25% global
CO2 emissions and over 50% GDP.
Race to Zero will continue beyond COP 26 and unite all sectors of society in working towards net
zero emissions as soon as possible.
Yarra Council has received an invitation to join Race to Zero, along with other local governments
world-wide. The Race To Zero campaign In Australia is being supported by the major climate
action networks: Beyond Zero Emissions, ICLEI Oceania, Cities Power Partnerships, Better
Futures Australia, Global Covenant of Mayors for Climate and Energy, Climate Emergency
Australia and Ironbark Sustainability.
The commitment to Race to Zero is already being met by Yarra Council under its reporting
obligations to the Global Covenant of Mayors.
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Yarra Council has also received an invitation to join the Better Futures Australia Declaration, a
national campaign for Australian councils to join with leaders across society and the economy to
publicly push for more ambitious climate action, to ensure Australia is on track for a climateresilient zero emissions future.

RECOMMENDATION
1.

That:
(a)

Yarra City Council join the Race To Zero campaign, and join a worldwide coalition of
leading net zero initiatives towards COP 26 and beyond;

(b)

Yarra Council also sign on to the Better Futures Australia Declaration; and

(c)

Officers complete the necessary steps to joining Race To Zero and adjust Yarra’s
reporting obligations as necessary.

Attachments
There are no attachments for this report.
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9.2

Notice of Motion No.11 of 2021 - Planning Reform Agenda of the
State Government

Reference

D21/111896

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

I, Councillor Stephen Jolly, hereby give notice that it is my intention to move the following motion at
the Ordinary Meeting of Council to be held on 7 September 2021:
That Council:
(a)

notes that the Victorian Government has made a number of changes to the planning system
in the last 18 months and is currently considering further significant planning reform;

(b)

strongly voice its concern that:
(i)

consultation with community and with Local Government on any reform proposals
must occur before reforms are considered or introduced;

(ii)

the community’s voice must remain central in planning decisions;

(iii)

strong community consultation must be a core part of major planning decisions;

(iv)

community voice is critical for ensuring a transparent planning system that
strengthens local neighbourhoods and economies;

(c)

urgently calls on the Minister for Planning to include full consultation with Local Governments
and community before any planning reform decisions are made;

(d)

urgently writes to the Minister for Planning, the Shadow Minister for Planning and all Local
Members of the Victorian Parliament to advocate Council’s position;

(e)

request the Chief Executive Officer or delegate to coordinate with other Local Governments
in regard to advocacy; and

(f)

requests a report to Council, within 3 months, with an update and advice on any action
Council could take to advocate effectively on this matter.

Background:
Council has received strong indications that the State Government may announce, make a critical
internal decision or table in Parliament, new planning reforms within the next few weeks and
possibly prior to the next Council Meeting.
The matter is urgent because the State Government decision has been indicated as within the next
three weeks.
While, it has not been possible to clearly confirm the nature of this decision nor announcement,
there is an urgent need to advocate to influence this, should it be occurring.
The State Government has not been clear about the nature of its planned reforms, however we
understand it is considering options to speed up development permits and that this could include
changes to third party appeal rights or reduced consultation processes.
We understand Government is considering calling in, more large applications for State
Government decision rather than Local Government decision. If this is the case it has significant
implications including on the:
(a)

effectiveness of incorporating local needs into some of the most high-impact developments;

(b)

effectiveness of work with local stakeholders and communities;
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(c)

funding and cost recovery elements for Local Governments which will still need to provide
transport, planning and infrastructure expertise; and

(d)

funding for infrastructure improvements.

RECOMMENDATION
1.

That Council:
(a)

notes that the Victorian Government has made a number of changes to the planning
system in the last 18 months and is currently considering further significant planning
reform;

(b)

strongly voice its concern that:
(i)

consultation with community and with Local Government on any reform proposals
must occur before reforms are considered or introduced;

(ii)

the community’s voice must remain central in planning decisions;

(iii)

strong community consultation must be a core part of major planning decisions;

(iv)

community voice is critical for ensuring a transparent planning system that
strengthens local neighbourhoods and economies;

(c)

urgently calls on the Minister for Planning to include full consultation with Local
Governments and community before any planning reform decisions are made;

(d)

urgently writes to the Minister for Planning, the Shadow Minister for Planning and all
Local Members of the Victorian Parliament to advocate Council’s position;

(e)

request the Chief Executive Officer or delegate coordinate with other Local
Governments in regard to advocacy; and

(f)

requests a report to Council, within 3 months, with an update and advice on any action
Council could take to advocate effectively on this matter.

Attachments
There are no attachments for this report.
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9.3

Notice of Motion No.12 of 2021 - Ministerial Approval of Planning
Scheme Amendment C270 (Fitzroy and Collingwood)

Reference

D21/114950

Author

Ivan Gilbert - Group Manager Chief Executive's Office

Authoriser

Group Manager Chief Executive's Office

I, Councillor Sophie Wade, hereby give notice that it is my intention to move the following motion at
the Ordinary Meeting of Council to be held on 7 September 2021:
“1.

That the Mayor write to the Minister for Planning:
(a)

thanking him for approving four of the nine DDOs proposed under Amendment C270,
while noting the Council’s disappointment at the lack of mandatory controls and the
overall delay in approval;

(b)

requesting an explanation for why the other five DDOs have not yet been approved;
and

(c)

requesting that he conclude the important process of developing planning controls for
Fitzroy and Collingwood by approving the remainder of Amendment C270 to the Yarra
Planning Scheme.”

Background:
Planning Scheme Amendment C270 proposed built form controls (in the form of 9 Design and
Development Overlays (DDOs)) to cover:
1. DDO29 – Brunswick St Shops
2. DDO30 – Smith Shops
3. DDO31 – Gertrude Street Shops (east of Fitzroy St)
4. DDO32 – Johnston St West (west of Brunswick St)
5. DDO33 – Brunswick St Grand Residential (south of Gertrude St)
6. DDO34 – Town Hall and Back Blocks (Fitzroy Town Hall precinct and small MUZ areas)
7. DDO35 – Johnston St South/Vic St (between Smith & Brunswick)
8. DDO36 – Johnston North & Fitz East
9. DDO 37 – Smith St North & South
These are areas of high growth and are in desperate need of controls.
Planning Scheme Amendment C270 was submitted to the Minister in January 2020.
The above proposed interim DDOs were to be temporary only and to be included in the Yarra
Planning Scheme for approximately 2 years, with a view to undertaking public consultation to
inform the future built form changes of these centres. An almost 2-year delay clearly diminishes the
purpose of putting forward interim planning controls, and means Council is unable to effectively
regulate development in the area.
The full Planning Scheme Amendment C270 had been at the stage of the Minister considering the
interim amendment request since it was submitted almost two years ago.
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On 20 August 2021, Yarra Council received notification that the Minister’s delegate had decided to
“prepare, adopt and approve this amendment to the Yarra Planning Scheme”. The letter went on to
say that “[t]he amendment is to introduces Schedules 30, 35, 36 and 37 to the Design and
Development Overlay (DDO) that apply built form controls to the land along the Smith Street Major
Activity Centre, Johnston Street between Brunswick and Smith Streets, and the mixed-use pockets
located behind these retail strips on an interim basis until 4 March 2023.”
It is noted that five parts of Amendment C270 have not been approved, as follows:
1. DDO29 – Brunswick St Shops
2. DDO31 – Gertrude Street Shops (east of Fitzroy St)
3. DDO32 – Johnston St West (west of Brunswick St)
4. DDO33 – Brunswick St Grand Residential (south of Gertrude St)
5. DDO34 – Town Hall and Back Blocks (Fitzroy Town Hall precinct and small MUZ areas)
There has been no explanation to Council for why these five DDOs were not approved alongside
the other DDOs proposed in Amendment C270.
The five DDOs that have not been approved make up approximately 50% of the area that
Amendment C270 was intended to cover and include, important streets that are critical the
vibrancy and heritage of the Yarra area that are subject to significant development pressure.
It is further noted that none of the mandatory controls proposed by Yarra Council have been
adopted in the approved DDO30, DDO35, DDO36 and DDO37, despite the significant underlying
strategic work that had been done to justify them. As a result of this, all of Smith St and sections of
Johnston St continue to lack mandatory controls. The Yarra community has consistently expressed
strong support for mandatory controls, and no reason has been provided for not including them in
these provisions.
We call on the Minister for Planning to provide a reason for the delay in approving five of the nine
DDOs outlined in Amendment C270 and to make a decision on the remainder of these important
interim controls.
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What was proposed:

What was approved:

RECOMMENDATION
1.

That the Mayor write to the Minister for Planning:
(a)

thanking him for approving four of the nine DDOs proposed under Amendment C270,
while noting the Council’s disappointment at the lack of mandatory controls and the
overall delay in approval;

(b)

requesting an explanation for why the other five DDOs have not yet been approved;
and

(c)

requesting that he conclude the important process of developing planning controls for
Fitzroy and Collingwood by approving the remainder of Amendment C270 to the Yarra
Planning Scheme.

Attachments
There are no attachments for this report.
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