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Special Meeting of 
Council 

Agenda 

 
 

to be held on Monday 19 September 2016 at 7.00pm 
Richmond Town Hall 

 
 

Disability - Access and Inclusion  
to Committee and Council Meetings: 

  
Facilities/services provided at the Richmond and Fitzroy Town Halls: 

 Entrance ramps and lifts (off Moor Street at Fitzroy, entry foyer at 
Richmond) 

 Hearing loop (Richmond only), the receiver accessory may be 
accessed by request to either the Chairperson or the Governance 
Officer at the commencement of the meeting, proposed resolutions are 
displayed on large screen and Auslan interpreting (by arrangement, 
tel. 9205 5110) 

 Electronic sound system amplifies Councillors’ debate 

 Interpreting assistance (by arrangement, tel. 9205 5110) 

 Disability accessible toilet facilities 
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Order of business 

1. Statement of recognition of Wurundjeri Land 

2. Attendance, apologies and requests for leave of absence 

3. Declarations of conflict of interest (Councillors and staff) 

4. Confidential business reports 

5. Council business reports 
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1. Statement of Recognition of Wurundjeri Land 

“Welcome to the City of Yarra.” 
 
“Yarra City Council acknowledges the Wurundjeri as the Traditional Owners of this 
country, pays tribute to all Aboriginal and Torres Strait Islander people in Yarra and 
gives respect to the Elders past and present.” 

 
  

2. Attendance, apologies and requests for leave of absence 

Anticipated attendees: 

Councillors 
 
• Cr Roberto Colanzi (Mayor) 
• Cr Geoff Barbour 
• Cr Jackie Fristacky 
• Cr Sam Gaylard 
• Cr Simon Huggins 
• Cr Stephen Jolly 
• Cr Amanda Stone 
• Cr Phillip Vlahogiannis 
 

Council officers 
 
• Vijaya Vaidyanath (Chief Executive Officer) 
• Ivan Gilbert (Group Manager – CEO’s Office) 
• Bruce Phillips (Director - Planning and Place Making) 
• Mel Nikou (Governance Officer) 
 
 Apology 
 
• Cr Misha Coleman 
 

 

3. Declarations of conflict of interest (Councillors and staff) 

 

4. Confidential business reports 

Item     

4.1 Proposed developments    

4.2 Matters relating to legal advice    
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 Confidential business reports  

The following items were deemed by the Chief Executive Officer to be suitable for 
consideration in closed session in accordance with section 89 (2) of the Local 
Government Act 1989. In accordance with that Act, Council may resolve to consider 
these issues in open or closed session. 
 
RECOMMENDATION 
 

1. That the meeting be closed to members of the public, in accordance with section 89 
(2) of the Local Government Act 1989, to allow consideration of: 

(a) proposed developments; and 

(b) matters relating to legal advice. 

2. That all information contained within the Confidential Business Reports section of 
this agenda and reproduced as Council Minutes be treated as being and remaining 
strictly confidential in accordance with the provisions of sections 77 and 89 of the 
Local Government Act 1989 until Council resolves otherwise. 
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5. Council business reports 

Item  Page Rec. 
Page 

Report Presenter 

5.1 Better Apartments Draft Design Standards 6 15 Mary Osman – 
Manager Statutory 

Planning  

5.2 Yarra Planning Scheme Amendment C197 
Part 2 - Panel Report and adoption 

78 87 David Walmsley - 
Manager City 

Strategy 

5.3 Proposed Amendment C218 - 18-26 

Trenerry Crescent, Abbotsford 
118 122 David Walmsley - 

Manager City 
Strategy 

5.4 Proposed Amendment C219 - 112-124 & 
126-142 Trenerry Crescent, Abbotsford 

148 152 David Walmsley - 
Manager City 

Strategy 

5.5 Amendment C173 Adoption - Proposed 

additions to Heritage Overlay in Richmond 
181 188 David Walmsley - 

Manager City 
Strategy 

5.6 Amendment C209 to the Yarra Planning 
Scheme – Revised clause 22.09 - Licensed 

Premises Policy  

274 277 David Walmsley - 
Manager City 

Strategy 

5.7 Amendment C185 - 462-482 Swan Street 

Richmond - Consideration of submissions 
376 382 David Walmsley - 

Manager City 
Strategy 

  

 

 Public submissions procedure 

The public submission period is an opportunity to provide information to Council, not to 
ask questions or engage in debate. 

When the chairperson invites verbal submissions from the gallery, members of the 
public who wish to participate are to: 

(a) state their name clearly for the record; 

(b) direct their submission to the chairperson; 

(c) speak for a maximum of five minutes; 

(d) confine their remarks to the matter under consideration; 

(e) refrain from repeating information already provided by previous submitters; and 

(f) remain silent following their submission unless called upon by the chairperson to 
make further comment. 
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5.1 Better Apartments Draft Design Standards     

 

Trim Record Number: D16/135432 
Responsible Officer: Director Planning and Place Making  
  
 

Purpose 

1. The purpose of this report is to make a submission to the Department of Environment, Land, 
Water and Planning (DELWP) in response to the “Better Apartments Draft Design 

Standards”. 

Background 

2. In May 2015, the DELWP released the “Better Apartments Discussion Paper” which sought 
feedback on the form and content of a future policy which would guide the quality of 
apartments. 

3. On 21 July 2015, a report was presented to Council detailing Council’s preferred outcomes 
for the 14 identified issues within the discussion paper. This report was endorsed by Council, 
with some changes, and then formed the basis for Council’s submission to the DELWP. A 
copy of Council’s submission is attached as Appendix A. 

4. Following the receipt of submissions, the DELWP set up a project reference group, as well 
as a local government working group (which included Yarra Council staff) to assist with the 
development of design standards. 

5. The DELWP has now released the “Better Apartments Draft Design Standards” (attached as 
Appendix B) and is seeking submissions by 19 September 2016. This report seeks to guide 
Council’s submission (note that due to timing issues, Council officers have already lodged a 
submission and will replace that submission with the Council endorsed version). 

Submission 

Draft Design Standards Preferred Form of Implementation 

6. As part of the 2015 discussion paper, four implementation options were put forward as 
follows: 

(a) regulatory approach (mandate minimum standards in the planning schemes); 

(b) performance based (a ‘rescode’ for apartments); 

(c) policy based (revise the Guidelines for Higher Density Residential Development); and 

(d) market based (work with the market to encourage good design). 

7. Council’s submission preferred the performance based approach, but identified that some 
issues should have mandatory provisions.  

Implementation Proposed in the Draft Design Standards 

8. The Draft Design Standards has adopted the performance based approach, but without any 
mandatory requirements. Council identified that the daylight access and apartment (or room) 
size requirements should be made mandatory. This stance should be maintained. 

9. There are also some technical questions regarding the implementation of the design 
standards which require resolution as follows: 

(a) the new design standards apply to developments of 5 storeys or more, while the 
existing clause 55 applies to developments of less than 5 storeys. Currently clause 55 
only applies in residential zones (including the mixed use zone) but is a decision 
guideline in other areas where residential development is allowed. The issues that 
arise from this are: 
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(i) if clause 55 is to be expanded to apply in non-residential zones, a number of the 
standards have limited (if any) value in commercial settings, which would make 
the clause difficult to use; and 

(ii) if clause 55 is not to be expanded to apply in non-residential zones, a policy gap 
for residential developments of less than 5 storeys in commercial zones will be 
created. 

These design standards are an attempt to provide real policy direction for apartment 
design and this should include all residential development. Given the above, it is 
preferred that the new design standards apply in all instances that clause 55 does not. 

(b) the design standards do not yet provide decision guidelines outlining the circumstances 
where the standards could be varied. While the standards are generally appropriate, 
there will inevitably be instances where compliance is not possible or is of no value. 
Without understanding what the decision guidelines will be, it is difficult to assess how 
effective the standards are going to be. Decision guidelines should therefore be 
provided to clearly outline when a standard could be varied; and 

(c) the table on page 11 indicates that the walls on boundaries standard would apply to 
developments of 5 or more storeys. It is unclear why this has been included and it is 
unlikely to be met in most developments of 5 or more storeys. This should be removed. 

Draft Design Standards Content 

10. The Draft Design Standards nominates 16 issues, each with an objective, a standard and 
information on applying the standard. The discussion below assesses each of the objectives 
in turn. 

ISSUE RESPONSE 

Building Setback 

The standard seeks to 
ensure that new apartment 
buildings are setback an 
appropriate distance from 
side and rear boundaries to 
receive an adequate amount 
of daylight and privacy 

Council Position (2015) 

Council suggested that outlook be encouraged over public 
land. Where that was not possible, a 4.5 metre setback 
should be provided for living and open space areas (see 
Council submission on “outlook”). 

Council also suggested that minimum daylight factors be 
included to ensure appropriate daylight access depending on 
the room type. 

Proposed Design Standard 

The Draft Design Standard requires a 6 metre setback at 
lower levels, increasing to 9 metres and then 12 metres at 
greater heights. This is greater than the outlook separation 
suggested by Council and would also achieve good daylight 
access. Daylight access is also dealt with in a number of the 
other draft standards. 

The Decision Guidelines will be critical in understanding 
when this standard could be varied as it is likely to be difficult 
to meet in many instances. 

Technical Issues 

Some technical matters that should be considered are as 
follows: 

 Dwellings should be encouraged to orient towards public 
spaces. 

 Differentiation should be provided between primary and 
secondary outlooks for dwellings. Applying the standard 
to secondary outlooks will be extremely difficult and may 
be counterproductive. 
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 Differentiation should be provided where a dwelling fronts 
a laneway. Lesser setbacks may be acceptable (and 
even preferred at laneway interfaces). 

 Details should be provided on how privacy is to be 
addressed in any angled views. 

 The objective should include reference to outlook (rather 
than just daylight and privacy). 

Light Wells 

The standard seeks to 
ensure that the size and 
design of light wells allow 
adequate daylight access to 
an apartment 

Council Position (2015) 

Council suggested that light wells be avoided for daylight 
provision. Where they are provided, light wells should be no 
greater than 4 storeys in height and minimum daylight factors 
should be incorporated into the standard (see Council's 
submission on “daylight”). 

Proposed Design Standard 

The standard suggests that light well sizes should be 
increased as the building height increases. The light well 
sizes proposed are adequate to allow for reasonable access 
to daylight and the standard is supported on that basis. 

Technical issues 

 It should be clarified that the light wells standard is to be 
used for secondary outlooks only. 

 The standard includes a privacy requirement, therefore 
privacy should be added to the objective. 

 The degree of staggering of windows which is necessary 
to achieve reasonable privacy in light wells should be 
stated. 

Room Depth 

The standard seeks to 
ensure that each apartment 
is able to receive an 
adequate amount of daylight, 
including south facing single 
aspect apartments 

Council Position (2015) 

Council suggested a maximum room depth of 8 metres, with 
a minimum floor to ceiling height of 2.7 metres (see Council 
submission on “daylight”). 

Proposed Design Standard 

The standard uses depth to ceiling height ratios to achieve 
good daylight access. Rooms may extend to 8 metres depth 
where particular criteria are met. These criteria are generally 
appropriate and consistent with Council’s submission. The 
standard is supported. 

Technical issues 

 The standard should be altered throughout to reference 
rooms rather than dwellings. The references to dwellings 
is misleading when the standard is about daylight access 
to each individual room. 

Windows 

The standard seeks to 
ensure that all habitable 
rooms have direct access to 
daylight by requiring a 
window to be directly visible 
from any point in the room 

Council Position (2015) 

Council’s submission suggested that bedrooms with 
borrowed light should be limited to 10% of total apartments 
proposed. No specific reference was made to “snorkel” 
apartments, however daylight to these types of rooms would 
have been covered through daylight factor modelling which 
was suggested. It was stated that other areas, such as 
bathrooms, would benefit from daylight access (see Council 
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submission on “daylight”). 

Proposed Design Standard 

The standard requires all habitable rooms to have a window 
in an external wall that is visible from any point in the room. 
This effectively opposes all borrowed light and “snorkel” 
rooms. This is more stringent than Council’s submission and 
is supported. 

However it is noted that no preference is expressed for 
windows to non-habitable rooms. While it may be difficult to 
achieve in many instances, windows to such rooms should 
nonetheless be encouraged. 

Technical Issues 

None 

Storage 

The standard seeks to 
ensure that each apartment 
has a reasonable amount of 
storage space to allow 
people to live comfortably 
and provide for different 
space requirements of 
different households 

Council Position (2015) 

Council suggested that the current 6 cubic metres of 
externally accessible storage could be varied down to 3 cubic 
metres for smaller apartments and that minimum unit or room 
sizes would allow for sufficient internal storage (see Council’s 
submission on “space”). 

Proposed Design Standard 

The standard requires 6 cubic metres of storage for 1 
bedroom units, increasing to 8 cubic metres for 2 bedrooms 
units and 10 cubic metres for 3 bedroom units. Storage can 
be provided either internally or externally. This would be 
generally consistent with Council’s submission (but provides 
more flexibility through allowing storage to be included 
internally) and is supported. 

Technical Issues 

None 

Noise Impacts 

The standard seeks to 
ensure that new apartments 
achieve a reasonable 
standard of acoustic 
performance in relation to 
noise transmission 

Council Position (2015) 

Council suggested that developments should self-protect 
from surrounding noise sources and that noise levels and the 
location of measurements should be specified (see Council’s 
submission on “noise”). 

Proposed Design Standard 

The standard provides the appropriate direction and is 
consistent with Council’s submission. The standard is 
therefore supported. 

Technical Issues 

 All habitable rooms are required to have an openable 
window (natural ventilation standard). A large number of 
operable windows in a light well is likely to lead to noise 
issues which should be considered in the standard. 

Energy Efficiency 

The standard seeks to 
ensure that new apartments 
are energy efficient 

Council Position (2015) 

Council provided comments which were consistent with 
Councils ESD policy. The ESD policy was proposed at the 
time but has since been included in the Planning Scheme as 
Clause 22.17 (see Council’s submission on “energy and 
resources”). 
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Council also suggested that at least 70% of apartments 
should receive a minimum of three hours of direct sunlight 
between 9am and 3pm (see Council submission on 
“sunlight”). 

Proposed Design Standard 

The standard provides general guidance based around a 
maximum cooling load. This standard, in combination with 
Council’s ESD policy, will achieve a good outcome and is 
therefore generally supported. 

The standard encourages living areas and private open 
space to be located to the north. While this is admirable, it is 
unlikely to be achieved for all dwellings in any development, 
rendering it difficult to use. Further direction should be 
provided on this issue and Council should maintain that its 
suggested sunlight access requirement, as identified above, 
is appropriate. 

Technical Issues 

 The standard seeks to protect the energy efficiency of 
dwellings on adjoining lots. It is not clear how, or to what 
standard, this is to be done. 

 The standard should identify what level of impact on solar 
panels on adjoining lots is acceptable. 

 The standard could be improved by emphasising 
adjustable exterior shading as a suitable improvement to 
the energy efficiency, thermal comfort and amenity of 
apartments where dwellings do not meet the 30MJ/m2 
maximum (dwellings could have a maximum cooling load 
of 40MJ/m2 where external shading can block summer 
sun angles). 

 While Yarra’s ESD policy will support this standard, not 
all Councils have such a policy. A State-wide ESD policy 
should be developed to support this standard. 

Solar Access to Communal 
Outdoor Open Space 

The standard seeks to 
ensure that any communal 
outdoor open space provided 
on-site for residents achieves 
a specific amount of direct 
sunlight through good 
orientation 

Council Position (2015) 

While Council did not comment directly on solar access to 
communal outdoor space, comment was made that 
separation distances between buildings should be provided 
so that direct sunlight access is maintained (see Council’s 
submission on “sunlight”). 

Proposed Design Standard 

The standard is consistent with this submission and is 
supported. 

Technical Issues 

 Consideration should be given to combining this standard 
with the communal open space standard to provide a 
single point of reference for the size and location of such 
spaces. 

Natural Ventilation 

The standard seeks to 
ensure that a significant 
proportion of apartments in a 

Council Position (2015) 

Council suggested natural ventilation measures should be 
imposed consistent with Council’s ESD policy (see Council’s 
submission on “natural ventilation”). 
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new development have 
adequate ventilation 

Proposed Design Standard 

While these measures have not been transferred into the 
new policy, 60% of dwellings under 35 metres in height are 
required to be naturally cross ventilated. This is generally 
consistent with Council’s submission. 

However there are no standards for the remaining 40% of 
dwellings. It is suggested that rooms should be restricted to a 
maximum depth of 2:1 (height to depth ratio) for single 
aspect dwellings without cross ventilation opportunities. 

The degree of natural ventilation for apartments between 35 
and 80 metres in height should also be specified. 

Technical Issues 

None 

Private Open Space 

The standard seeks to 
ensure that each apartment 
is provided with an area of 
private open space that will 
meet the reasonable 
recreation and service needs 
of residents 

Council Position (2015) 

Council suggested that the size of balcony spaces should 
vary based on the apartment is serves; that apartment 
dimensions should allow for outdoor furniture; and air 
conditioning units should not impinge on minimum sizes (see 
Council’s submission on “outdoor space”). 

Proposed Design Standard 

These suggestions have been implemented and the sizes 
suggested are appropriate. The standard is supported. 

Technical Issues 

 It is unclear what is meant by “natural ground floor level”. 

Communal Open Space 

The standard seeks to 
ensure that an area of 
communal open space is 
included in new apartment 
buildings for the benefit of 
residents 

Council Position (2015) 

Council suggested that communal open spaces are of value 
and should be encouraged (see Council’s submission on 
“outdoor space”). 

Proposed Design Standard 

The standard requires developments of 20 or more dwellings 
to provide communal open space, with the area increasing 
with the number of dwellings (capped at 100 square metres). 
This approach is supported, although it is unclear why the 
provision has been capped at 100 square metres. 

Technical Issues 

 Communal spaces are an obvious noise source. The 
standard encourages dwellings to front communal 
spaces, which may conflict with the noise standard. 

 The standard suggests that communal open spaces are 
not necessarily required to be located outdoors. If this is 
the case, the standard should be for “communal spaces”, 
not “communal open spaces”.  

Landscaping 

The standard seeks to 
ensure that new 
development is responsive to 
its landscape context, retains 
significant vegetation, 
maintains habitat and 

Council Position (2015) 

Council generally encouraged planting where this forms part 
of the character of the area, and alternative planting solutions 
(green walls, roofs or facades) in areas with restricted ability 
to provide substantial planting (see Council’s submission on 
“landscape”). 
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provides for canopy trees Proposed Design Standard 

The standard is generally consistent with this approach and 
is supported. 

Technical Issues 

 It is unclear whether the alternative forms of landscaping 
suggested by the standard are required to result in 
planting which is the equivalent of that required by Table 
1. This should be clarified. 

Accessibility 

The standard seeks to 
ensure that apartment 
developments cater to the 
needs of people with limited 
mobility by introducing 
minimum dimensions and 
design requirements for 
entrances, corridors, 
doorways, bedroom and 
bathroom spaces 

Council Position (2015) 

Council suggested that the majority of apartments should be 
designed for people with limited mobility. This would include 
accessible paths of travel and reinforced walls in bathrooms, 
showers and toilets for handrails (see Council’s submission 
on “universal design”). 

Proposed Design Standard 

The standard requires appropriate paths of travel within 
apartments, however no provision has been included for 
reinforced walls. Council’s submission should maintain that 
reinforced walls should be provided in bathrooms, showers 
and toilets. 

It is also recommended that the design of the kitchen space 
enables ease of movement, with clearance of at least 1.2m in 
front of fixed benches and appliances. 

Technical Issues 

 It should be ensured that the dwelling entrance is “step 
free”. This could be easily resolved by altering the 
standard to read “the dwelling entrance should have a 
step free doorway with a clear opening width of at least 
850mm”. 

 Defining the terms “adaptable” would be beneficial in 
understanding the standard. 

 Clear decision guidelines outlining the circumstances in 
which a variation would be acceptable are required. 

Dwelling Entry and Internal 
Circulation 

The standard seeks to 
ensure that entries and 
internal common spaces are 
designed to provide high 
quality spaces that contribute 
to the overall amenity and 
functionality of the building 

Council Position (2015) 

Council suggested a series of requirements regarding the 
visibility of entry points, the provision of light and ventilation 
to corridors, corridor widths and lengths and lift to dwelling 
number ratios (see Council’s submission on “entry and 
circulation”). 

Proposed Design Standard 

The standard appropriately covers the visibility of entry points 
and light and ventilation to corridors but does not deal with 
the remainder of the issues. Council should maintain its view 
that these should be included. 

Council also suggested that provision should be made for 
moving trucks, deliveries and trade access. This has not 
been included. While it is acknowledged that this may be 
better placed in an updated clause 52.07, this is an important 
issue and Council should maintain its view that this needs to 
be dealt with either within these design standards, or in an 
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updated clause 52.07 which forms part of the planning 
scheme changes which implement the design standards. 

Pick up and drop off spaces should also be included where 
developments are on busy roads, to allow for the elderly and 
those with a disability to easily access the development. 

Technical Issues 

None 

Waste 

The standard seeks to 
ensure that waste 
management facilities are 
well designed, and enable 
residents to manage their 
waste easily 

Council Position (2015) 

Council suggested that a waste management plan should be 
provided, including built-in separation of recycling and 
compost from general waste and that all waste areas should 
be equally convenient for residents (see Council’s 
submission on “waste”). 

Proposed Design Standard 

The standard provides general requirements and the need 
for a waste management plans. These are generally 
acceptable. An area should also be provided for hard 
rubbish. 

Technical Issues 

None. 

Water Management 

The standard seeks to 
ensure that opportunities to 
collect and reuse rainwater 
and greywater are identified 
and implemented in new 
development 

Council Position (2015) 

Council suggested requirements consistent with clauses 
22.16 and 22.17 (see Council’s submission on “energy and 
resources”). 

Proposed Design Standard 

The standard, while simple, is an appropriate tool when used 
in conjunction with clauses 22.16 and 22.17. 

Technical Issues 

None. 

 

11. It is noted that the 2015 discussion paper nominated 14 apartment design issues. A number 
of these issues are not represented in the Draft Design Standards. These are discussed as 
follows:   

Issue Response 

Apartment Size Council suggested that minimum apartment sizes (or 
alternatively minimum room sizes) would be appropriate. No 
such provision has been included in the design standards. 
 
While the standards that have been provided will 
undoubtedly improve the quality of apartments, it is still 
considered that minimum apartment (or room) sizes should 
be included. If mandating room or apartment sizes is not 
considered appropriate, a standard should still be developed 
that can be varied, with clear decision guidelines allowing 
variations where high quality design can be demonstrated. 
 
It is noted that guidance on the minimum size of one 
bedroom is provided in the accessibility standard, however 
further guidance should be provided for other rooms. 
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Adaptability Council suggested that buildings should be designed to have 
some adaptability in terms of the size of rooms and units 
through the placement of load bearing elements. This has not 
been included in the design standards. 
 
While not critical in the short term, adaptability will allow the 
building stock which will be constructed in the short to 
medium term to adapt to medium to long term market 
changes (for example allowing 1 or 2 bedroom units to be 
adapted to 3+ bedroom units). It is important that this 
flexibility should exist and Council should maintain its view. 

Car Parking Council suggested that car parking areas should be hidden 
from view and podium car parking should be discouraged; 
and that vehicle access areas should not be combined with 
service areas to create large, inactive sections of frontage. 
This has not been included in the design standards. 
 
While this direction remains relevant and appropriate, it is 
acknowledged that this is a matter that appears to be outside 
the general scope of the design standards and is better 
covered in built form policy created by Council. 

 

Consultation 

12. The time provided for comment has not allowed for input into Council’s submission by the 
community, however individuals can lodge submissions direct to DELWP. 

13. Internally, input into this report was received from Council’s Statutory Planning, Strategic 
Planning, Waste Management, Strategic Transport and Urban Design units, as well as ESD 
and Disability Planning officers. 

Financial Implications 

14. There are no known financial implications. 

Economic Implications 

15. There are no known economic implications. 

Sustainability Implications 

16. The proposed design standards will further strengthen Council’s current endeavours to 
improve the environmental sustainability of building design. 

Social Implications 

17. The proposed design standards will improve the design of apartments in future 
developments, improving living conditions for future residents. 

Human Rights Implications 

18. The proposed design standards will allow access to a broader range of apartments for those 
with mobility limitations. 

Communications with CALD Communities Implications 

19. There is no requirement for communications with CALD communities as Council is 
responding to a State Government proposal. 

Council Plan, Strategy and Policy Implications 

20. The proposed submission is consistent with the broad intent to improve the effectiveness and 
efficiency of the Statutory Planning processes and improve built form outcomes. 
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Legal Implications 

21. There are no known legal implications. 

Conclusion 

22. The Draft Design Standards generally provide good guidance on apartment quality, however 
the following key points should be considered in the ongoing development of the standards: 

(a) clarity needs to be provided on the application of the new policy and the existing clause 
55 to ensure no gaps exist; 

(b) clear decision guidelines need to be provided identifying circumstances where the 
standards can be varied (as a number of the standards will be difficult to meet on many 
Yarra sites); 

(c) the standards should be improved as identified above; and 

(d) direction on apartment size and adaptability should be provided. 

 
 

RECOMMENDATION 

 

1. That Council: 

(a) note the officer’s report in relation to the State Government’s proposed “Better 
Apartments Draft Design Standards”; 

(b) note the officer analysis and suggestions to the various design standards and also the 
deficiencies in the proposed standards; 

(c) commend the State Government for formulating standards for apartments to improve 
living conditions for residents; and 

(d) authorise the CEO to forward a submission on behalf of Council, outlining support for 
the Draft Design Standards subject to changes, clarifications and additions as outlined 
within this report. 

 
 

 
CONTACT OFFICER: Tarquin Leaver 
TITLE: Coordinator Statutory Planning 
TEL: 9205 5147 

 
  
Attachments 
1  Better Apartments Discussion Paper Submission July 2015  
2  Better Apartments Draft Design Standards - part 1  
3  Better Apartments Draft Design Standards - part 2  
4  Better Apartments Draft Design Standards - part 3  
5  Better Apartments Draft Design Standards - part 4  
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5.2 Yarra Planning Scheme Amendment C197 Part 2 - Panel Report and adoption     

 

Trim Record Number: D16/110174 
Responsible Officer: Director Planning and Place Making  
  
 

Purpose 

1. This report assesses the findings and recommendations of the Planning Panel report for 
Amendment C197 (Part 2). It also considers whether to adopt the Amendment with or without 
changes in response to the recommendations of the Panel. 

Background 

2. Amendment C197 is part of the wider process to implement the new residential zones in the 
Yarra Planning Scheme during 2014. This amendment includes land in eleven areas, mostly 
on main roads that were previously put forward for the Residential Growth Zone (RGZ), as 
draft Amendment C179. 

3. Draft Amendment C179 and the RGZ were proposed at the request of the former Minister for 
Planning that a proportion of the new residential zones include the RGZ. 

4. After the change of State Government in November 2014, the new Minister for Planning 
reconsidered the City of Yarra draft amendment and determined there was no longer any 
need for Council to proceed with this proposal. 

5. When the current Minister for Planning approved the new residential zones in April 2015 all 
of the proposed Residential Growth Zone areas were put in the least restrictive General 
Residential Zone, Schedule 3 (GRZ3, discretionary 9 metre height limit) as an interim 
measure while the suitability of alternative residential zones were being considered.  

6. Amendment C197 proposes to change these areas to a range of more restrictive residential 
zones, with mandatory heights. 

7. Council considered the Amendment C197 proposals in August and September 2015.  

8. At the Council meeting on 1 September 2015, Council resolved that: 

1. Council seek authorisation from the Minister for Planning pursuant to section 8A of the 
Planning and Environment Act 1987 to prepare Amendment C197 to the Yarra 
Planning Scheme to rezone the following sites: 

(a) 892-900 Nicholson Street, & 3-9 Miller Street, Fitzroy North – to NRZ1; 

(b) 6-84 Alexandra Parade, Fitzroy – to NRZ1; 

(c) 310-364 Nicholson Street, Fitzroy – to GRZ4; 

(d) 104-248 Queens Parade, Fitzroy North – to NRZ1; 

(e) 43-61 Queens Parade, Clifton Hill – to NRZ1; 

(f) 406 Wellington Street & 56-94 Alexandra Parade, Clifton Hill – to GRZ4; 

(g) 95-185 Hoddle Street, Richmond – to GRZ4; 

(h) 199-327 Punt Road, Richmond – to GRZ4; 

(i) 47 Murphy Street, 86-134 & 97-115 Burnley Street, Richmond – to GRZ4;  

(j) 185-367 & 244-342 Burnley Street, Richmond – to GRZ4; and 

(k) 1 South Terrace, Clifton Hill – to GRZ2. 

2. If authorisation is received, Council will exhibit Amendment C197 in accordance with 
section 19 of the Act. 

3. In relation to 27-75 Alexandra Parade, 38 York Street, 2-8 York Place, 2-6 Curtain 
Place, 6-18 & 13-23 Rae Street Fitzroy North – to GRZ4, officers advise at a future 
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Council Meeting on the merits or otherwise of seeking heritage protection for the 
properties listed.” 

Authorisation and Exhibition 

9. Amendment C197 was exhibited from 12 November to 18 December 2015. Notices and 
amendment information was sent to owners and occupiers of all of the properties proposed 
to be rezoned. Notices were also placed in the local newspaper and information was 
available on the Council website. The exhibited Planning Scheme zone maps are 
Attachment 2. 

10. Council received fourteen (14) submissions responding to the Amendment, eight (8) 
objecting to the amendment and six (6) supporting the amendment. Five of the precincts had 
no submissions received. 

Submissions – issues and assessment – Council resolution 16 February 2016 

11. At its meeting on 16 February 2016 Council considered the issues in submissions and 
resolved to refer the submissions and amendment to an independent Planning Panel. 

1. “That Council, having considered the submissions received in relation to Yarra 
Planning Scheme Amendment C197 in accordance with Section 22 of the Planning 
and Environment Act 1987 (the Act), split the Amendment into two parts as follows: 

(a) Part 1 would include the following areas: 

(i) 310-364 Nicholson Street, Fitzroy; 

(ii) 104-248 Queens Parade, Fitzroy North; 

(iii) 43-61 Queens Parade, Clifton Hill; 

(iv) 406 Wellington Street & 56-100 Alexandra Parade, Clifton Hill; 

(v) 199-327 Punt Road, Richmond; and 

(vi) 244-342 (west side) & 187-367 (east side) Burnley Street, Richmond 
(excluding those areas in the Neighbourhood Residential Zone, Schedule 
1); and 

(b) Part 2 would include the following areas: 

(i) 10-84 Alexandra Parade, Fitzroy; 

(ii) 95-187 Hoddle Street, Richmond; and 

(iii) 47 Murphy Street, 158-160 Kent Street, 177-179 Somerset Street, 
86-134 (west side) & 97-115 (east side) Burnley Street, Richmond 
(north of Bridge Road). 

2. That Council note that no submissions opposed to the Amendment have been 
received in relation to all the properties noted in 1 (a) above, and that therefore 
Council may adopt the amendments in relation to those properties. 

3. That Council abandon the proposed Amendment as it relates to 892-900 Nicholson 
Street, & 3-9 Miller Street, Fitzroy North. 

4. That Council abandon the proposed amendment as it relates to 1 South Terrace and 
160 Gold Street, Clifton Hill; 

5. That Council adopt Part 1 of Amendment C197 and submit it to the Minister for 
Planning for approval in accordance with Section 31 of the Act, and 

6. That Council request the Minister for Planning appoint a panel to consider the 
submissions received for Part 2 of Amendment C197, in accordance with Section 23 
of the Act.” 

12. As a result of the 16 February resolution Amendment C197 Part 1 was submitted to the 
Minister for approval, and is currently being considered by the Department (DELWP).  
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13. Amendment C197 Part 2 and the four submissions relating to it were referred to a Planning 
Panel and a hearing was convened for the morning of 24 th June 2016. Only one of the 
submitters, in respect to a property within the Hoddle Street Richmond Precinct, requested to 
be heard by the Panel.  

Issues 

14. The primary issue posed by the Amendment is the application of mandatory height limits in 
the place of the discretionary 9m limit in GRZ3. In particular the Panel considered the 
strategic justification for mandatory height limits in different locations.  

15. The Panel generally supports the Amendment: 

“The Panel concludes that the Amendment is supported by, and implements, the 
relevant sections of the State and Local Planning Policy Framework. The Panel 
concludes that the Amendment is well founded and is strategically justified subject to 
addressing specific issues raised in submissions as summarised below and discussed 
in the report: 

10‐84 Alexandra Parade, Fitzroy ‐ The existing Heritage Overlay should be 
accompanied by a more restrictive zone and the Neighbourhood Residential 
Zone is appropriate for this land. 

95‐187 Hoddle Street, Richmond ‐ There is insufficient strategic justification to 
apply a mandatory 11.5 metre building height. The existing zone provisions 
combined with standards in Clause 55 of the Yarra Planning Scheme and other 
provisions and policy are appropriate and provide a consistent planning response 
for the subject area in context with other sections of Hoddle Street and main 
roads throughout the municipality. 

Burnley Street properties ‐ General Residential Zones Schedule 4 is appropriate 
and justified for the Burnley Street properties. 

Based on the reasons set out in this Report, the Panel recommends: 

Yarra Planning Scheme Amendment C197 Part 2 be adopted as exhibited 
subject to the following: 

1. Abandon the rezoning of 95 ‐187 Hoddle Street, Richmond from General 
Residential Zone Schedule 3 to General Residential Zone Schedule 4.” 

10-84 Alexandra Parade, Fitzroy 

16. The Panel considered the submissions which were generally concerned about the proposed 
building height restrictions proposed in the Neighbourhood Residential Zone (mandatory 8 
m). The Panel concluded that considering the properties are affected by a heritage overlay 
and have limited change capacity, it is appropriate to apply the proposed NRZ.  
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Burnley Street properties, Richmond 

17. The Panel having considered the submissions in relation to this area and the characteristics 
of Burnley Street concluded that there is sufficient strategic justification for applying the GRZ 
4 (mandatory 11.5m building height). 
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18. The rest of the assessment and discussion in this report focuses on the proposed rezoning 
for Hoddle Street, Richmond.  

95‐187 Hoddle Street, Richmond 

19. The proposals for this area in Amendment C197 Part 2 are summarised in the plan and table 
below which is an extract from page 11 of the Panel report (Attachment 1).  

20. This area comprises approximately 60 properties. Existing development is predominantly 
residential, with one and two storey buildings and some industrial and retail. 

21. The Panel assessment considers that an 11.5m mandatory height limit is unnecessarily 
restrictive for a main road location in this section of Hoddle Street. The Panel report 
concludes: 

“The Panel finds that General Residential Zone Schedule 3, which is intended for main 
roads, provides a consistent planning response for the subject area in context with 
other sections of Hoddle Street to the south, land opposite in the Melbourne Planning 
Scheme and other main roads throughout the municipality.” 

 

 

The Amendment proposal (extract from page 11 of the Panel report) 
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East Melbourne – Richmond – Zones – Hoddle Street – Melbourne and Yarra Planning Scheme 

 

22. While the Panel refers to the Melbourne Planning Scheme it does not explore the nature of 
the residential zones on the opposite side of Hoddle Street in any detail. The map above 
shows the distribution of the zones in the area (the GRZ Schedules in Yarra differ from those 
in the Melbourne Planning Scheme, for example GRZ2 Yarra provides 9m mandatory 
building height while GRZ2 Melbourne provides 8m mandatory building height.  

 
23. In this section of Hoddle Street the East Melbourne side is approximately half GRZ1 and half 

GRZ2. The key variable in the Melbourne Planning Scheme Schedules is height as follows: 

(a) GRZ1 – 9m discretionary; and 

(b) GRZ2 – 8m mandatory. 

24. This pattern of zones seems to contradict the Panel assertion that the Melbourne Planning 
Scheme is less restrictive or consistent with the 9m discretionary height in GRZ3 in the Yarra 
Planning Scheme. For about half of the local section of Hoddle Street the GRZ2 (mandatory 
8m) is significantly more restrictive than the proposed GRZ4 (mandatory 11.5m) in the 
Amendment. It also shows that the heights on the west side of Hoddle do not follow a 
consistent or homogeneous pattern as implied by the Panel where it refers to a ‘consistent 
planning response’. 
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Cremorne – Zones – Punt Road – Melbourne and Yarra Planning Schemes 

 

25. The GRZ4 has also been applied in the following other main road locations in Amendment 
C197 (Part 1 and Part 2) (the Planning Scheme zone maps in Attachment 2 show the extent 

and location of these areas): 

(a) Burnley Street, Richmond (two separate sections); 

(b) Punt Road, Richmond (area between Swan Street and Bridge Road and also south of 
Swan Street in Cremorne); 

(c) Alexandra Parade, Clifton Hill; and 

(d) Nicholson Street, Fitzroy. 

26. In this context it is clear that the zone has been applied to main roads, including three 
sections of the Hoddle Street / Punt Road corridor.  

27. The Panel was at a disadvantage because it did not examine all these other locations. Most 
of them are in C197 Part 1, which were not part of the Panel’s consideration. Nevertheless, it 
is hard to see how the circumstances in the 95‐187 Hoddle Street, Richmond location are so 
significantly different from the other areas, that the strategic justification is insufficient.  

28. In conclusion, the Council submission to the panel argued that: 

“In assessing the existing height of development along main roads, Council sought to 
create an expectation that future development would accord with existing character. In 

fact, despite identifying development of predominantly 2‐3 storeys, Council support a 

height limit (11.5 metres) which could facilitate 3‐4 storey development.” 

29. This approach has been applied in the other locations on main roads outlined above. In 
these circumstances it is considered that there is a reasonable and consistent strategic 
justification for the proposed rezoning for the Hoddle Street area.  
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External Consultation 

30. No additional consultation is proposed. The Amendment was exhibited in November – 
December 2015. 14 submissions were received. The submitters to Amendment C197 Part 2 
had the opportunity to be heard and present their case at the Panel hearing. One of the 
parties was represented by planning consultants at the hearing. 

Internal Consultation (One Yarra) 

31. Internal consultation has been primarily related to earlier parts of the process for the new 
residential zones and the initial drafting of Amendment C197 earlier in 2015.  

Financial Implications 

32. There are no significant financial implications from this Amendment. 

Economic Implications 

33. The Amendment may constrain some aspects of redevelopment in these locations. The 
strategic assessment for the new residential zones assessed the capacity for residential 
redevelopment in all the locations where dwellings can be permitted. The Council analysis 
and subsequent DELWP assessment shows that the majority of new, higher density housing 
will be located in the Mixed Use Zone and the Commercial 1 Zone. It also found that this 
would provide sufficient land to meet the projected demand caused by population increase.  

Sustainability Implications 

34. The distribution of the new residential zones in the City of Yarra aimed to protect the 
recognised character of established residential areas. This contributes to the amenity and 
long term sustainability of the inner city. 

Social Implications 

35. The proposed zones provide for a moderate amount of new development and a continuing 
diversity of housing types in a range of locations.  

Human Rights Implications 

36. There are no anticipated human rights implications. 

Communications with CALD Communities Implications 

37. The Amendment is now at the end of the normal process. No additional consultation is 
required.  

Council Plan, Strategy and Policy Implications 

38. The proposals are broadly consistent with the Municipal Strategic Statement and the Council 
Plan.  

Legal Implications 

39. Council must consider the Panel recommendations but is not directed by them. Council must 
decide whether to adopt part or all of the Amendment and submit it to the Minister for 
Planning for approval.  

Options 

40. Council must consider the panel's report before deciding whether or not to adopt the 

amendment, in accordance with Section 27 of the Planning and Environment Act 1987. 

41. After considering the recommendations of the Panel, Council can either: 

(a) adopt the amendment incorporating all or some of the Panel’s recommendations; 

(b) adopt the amendment as exhibited, or 

(c) abandon part or all of the amendment. 

42. The main options available to Council are whether to accept or reject the Panel 
recommendation to abandon the rezoning of the 95‐187 Hoddle Street, Richmond GRZ4 
area.  

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#amendment
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43. This report concludes that the Panel’s recommendation should not be accepted because 
there are broader strategic considerations, including items in Amendment C197 Part 1, which 
represent a consistent approach to moderate change along main roads.  

44. Specifically, the Panel recommendation to abandon that part of the amendment relating to 

the 95‐187 Hoddle Street, Richmond area should not be accepted on the following grounds: 

(a) the proposed 11.5m mandatory height in GRZ4 is consistent with a number of other 
rezoning proposals in C197 Part 1 and Part 2 also in main road locations; 

(b) the Panel did not appear to consider more restrictive 8m mandatory height limits 
nearby in Hoddle Street in the Melbourne Planning Scheme; 

(c) the proposed GRZ4 is consistent with the preferred character in the area and the wider 
strategic justification for the new residential zones; and 

(d) abandoning this part of the Amendment would be inconsistent with the strategic 
justification for the Amendment as a whole (Part 1 and Part 2). 

Conclusion 

45. The Panel report generally supports Amendment C197 Part 2. The Panel recommends that 

the amendment in respect to the 95‐187 Hoddle Street, Richmond area should be 
abandoned. This report assesses those findings and recommends Council not support this 
part of the Panel’s recommendation. This is based on a number of factors.  

(a) the existing controls along Hoddle Street on the west side in the Melbourne Planning 
Scheme include a mix of discretionary 9m and mandatory 8m limits;  

(b) the existing Yarra Planning Scheme includes the GRZ4 along part of Punt Road, in 
Richmond and Cremorne; and 

(c) other items in C197 Part 1 and Part 2 propose this zone in a range of main road 
locations elsewhere in the City of Yarra.  

46. The 11.5m mandatory height proposed in this location is consistent with allowing moderate 
change and intensification in this area, in a form generally consistent with the established 
residential character. It is generally consistent with the strategic justification developed during 
the 2013-2014 new residential zones process and the strategic planning reports prepared at 
that time for Council.  
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RECOMMENDATION 

 
1. That Council: 

(a) note the officer report in relation to the Planning Panel report regarding Amendment 
C197 (Part 2); 

(b) note the report by Planning Panels Victoria and its recommendations; 

(c) having considered the strategic justification provided for the overall Amendment C197, 
does not accept the Panel Report recommendation to abandon the amendment in 
respect to the 95-187 Hoddle Street, Richmond area for the following reasons: 

(i) the existing controls along Hoddle Street on the west side in the Melbourne 
Planning Scheme include a mix of discretionary 9m and mandatory 8m limits;  

(ii) the existing Yarra Planning Scheme includes the GRZ4 along part of Punt Road, 
in Cremorne; and 

(iii) other items in C197 Part 1 and Part 2 propose this zone in a range of main road 
locations elsewhere in the City of Yarra; and 

(d) adopt the Amendment C197 (Part 2) as exhibited and without the change 
recommended by the Planning Panel; 

(e) submit Amendment C197 (Part 2) to the Minister for Planning for approval, in 
accordance with the Planning and Environment Act 1987; and 

(f) notify all submitters of this decision. 

 
 

 
CONTACT OFFICER: Peter Mollison 
TITLE: Senior Strategic Planner 
TEL: 9205 5023 
 
  
Attachments 
1  Panel Report - Yarra Planning Scheme Amendment C197 Part 2 - 22 July 2016  
2  Exhibited Planning Scheme maps C197  
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5.3 Proposed Amendment C218 - 18-26 Trenerry Crescent, Abbotsford 

 

Executive Summary 

Purpose 

For Council to consider the proposal to rezone the property at 18-62 Trenerry Crescent, Abbotsford 
and to seek authorisation from the Minister for Planning to prepare and exhibit the Amendment. 

Key Issues 

The Johnston Street Local Area Plan (JSLAP) identifies Trenerry Crescent as an area in transition 
with much of the street already developed and only a few properties (3) remaining within the 
Commercial 2 Zone along Trenerry Crescent.  

Council officers have received a request to rezone the property at 18-62 Trenerry Crescent. 

The proponent has been in discussion with Council officers in relation to rezoning these sites and 
has provided a package of information that includes rezoning proposals, retention of employment 
generating uses, public realm improvements and built form controls to ensure that future 
development is appropriate and respectful of the Yarra River corridor. 

As part of the Implementation Plan outlined on page 56, the JSLAP recommends considering 
rezoning proposals based on there being suitable built form controls accompanying any rezoning 
request. The Plan states the following: 

Consider requests to apply appropriate planning controls to sites along Trenerry Crescent 
that facilitate mixed use development outcomes that respect the heritage qualities of the 
streetscape as well as the natural characteristics of the Yarra River corridor. 

 
The Business and Industrial Land Strategy 2012 made a recommendation that the Business 3 
(now Commercial 2) Zoning be retained pending further investigation of Trenerry Crescent which 
has been undertaken through the adoption of the JSLAP. The Yarra River corridor Strategy also 
provides further guidance in terms of built form and land use in this sensitive location. 

Financial Implications 

The proponent will cover all fees associated with the amendments (amendment fees, public 
exhibition including mail-outs, and panel fees). 

PROPOSAL 

To consider proposed Amendment C218 and to seek authorisation from the Minister for Planning 
in accordance with Section 8A of the Planning and Environment Act 1987 to exhibit the 
amendment. 
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5.3 Proposed Amendment C218 - 18-26 Trenerry Crescent, Abbotsford     

 

Trim Record Number: D16/90855 
Responsible Officer: Manager City Strategy  
  
 

Purpose 

1. For Council to consider the proposal to rezone the property at 18-62 Trenerry Crescent, 
Abbotsford from Commercial Zone 2 to Commercial Zone 1 and to seek authorisation from 
the Minister for Planning to prepare and exhibit the Amendment. 

Background 

2. The Johnston Street Local Area Plan (JSLAP) identifies Trenerry Crescent as an area in 
transition with much of the street already redeveloped for a mix of uses and only a few 
properties (3) remaining within the Commercial 2 Zone along Trenerry Crescent.  

3. This is due to a legacy of patch-work zones consisting of the former business zones which 
were consolidated when the new Commercial zones were introduced in 2013, leaving 
Trenerry Crescent with a mix of Commercial 1 and Commercial 2 Zoned land. 

4. As part of the Implementation Plan outlined on page 56, the JSLAP recommends considering 
rezoning proposals based on there being suitable built form controls accompanying any 
rezoning request. The Plan states the following: 

Consider requests to apply appropriate planning controls to sites along Trenerry 
Crescent that facilitate mixed use development outcomes that respect the heritage 
qualities of the streetscape as well as the natural characteristics of the Yarra River 
corridor. 

 
5. The Business and Industrial Land Strategy 2012 made a recommendation that the Business 

3 (now Commercial 2) Zoning be retained pending further investigation of Trenerry Crescent 
which has been undertaken through the adoption of the JSLAP.  

6. The Yarra River Corridor Strategy also provides further guidance in terms of built form and 
land use along this section of the Yarra River. 

The Amendment Proposal 

7. The Amendment documents are found as Attachment 1 to this report. The Amendment 

consists of the following components: 

(a) rezoning from Commercial 2 Zone (C2Z) to Commercial 1 Zone (C1Z); 

(b) applying an Incorporated Plan Overlay to the site; 

(c) inserting a new Schedule to the Incorporate Plan Overlay; and 

(d) applying an Environmental Audit Overlay (EAO) to the site. 

8. Representatives for the property owners for the sites at 18-62 Trenerry Crescent (SJB 
Planning) have been in discussion with Council officers in relation to rezoning this site since 
late last year and in previous years. 

9. The property owners for 18-62 Trenerry Crescent (Joval Pty. Ltd.) have been pursuing a 
rezoning of the site since 2011 to allow for a mixed use redevelopment of the site that would 
include consolidating their business operations from other parts of Melbourne and residential 
(apartment) development. 

10. The proposal put forward to Council this year has a package of information that includes a 
rezoning proposal (Commercial 1 Zone) to facilitate mixed use development, encouraging 
the retention of employment/commercial use on the site, with built form controls in addition to 
the interim Design Development Overlay (DDO1) to ensure that future development is 
appropriate and respectful of the Yarra River corridor. 
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Strategic Justification for the Amendment 

11. The amendment is strategically underpinned by the Johnston Street Local Area Plan – this is 
further outlined in the Explanatory Report for the Amendment. 

Rezoning to the Commercial 1 Zone 

12. The Commercial 1 Zone would allow the continuation of commercial uses on the site whilst 
permitting residential development. Essentially, the rezoning would facilitate a mixed use 
development outcome as recommended for Trenerry Crescent in the JSLAP. 

13. The purpose of the Commercial 1 Zone is as follows: 

(a) to create vibrant mixed use commercial centres for retail, office, business, 
entertainment and community uses; and 

(b) to provide for residential uses at densities complementary to the role and scale of the 
commercial centre. 

14. Trenerry Crescent enjoys access to regional open space through both the Capital City Trail 
and also Victoria Park. The tree-lined street also has a connection to the Johnston Street 
Activity Centre which is well served by buses, as well as trains at Victoria Park Station. 

15. The property owner is also a business owner who intends to consolidate their business 
activities on the site, increasing local employment opportunities. 

Interim Yarra River Corridor Controls (DDO1) 

16. The current interim Design Development Overlay provides a strong level of built form control, 
ensuring that development is set back from the river corridor and provides a transition in built 
form, stepping away from the river banks. This is achieved through mandatory height and 
setback controls. 

17. Council officers are continuing to discuss the form of the permanent river controls (Design 
Development Overlay) with officers from the Department of Environment, Land, Water and 
Planning (DELWP). The implementation of these controls would need to follow a process of 
consultation and potentially Planning Panel process. 

Incorporated Plan Overlay 

18. The proposal includes an Incorporated Plan Overlay (IPO), which was discussed at a Council 
meeting in late 2015, and was agreed to by the proponent. The purpose of the IPO is to 
specify land use and built form requirements for the site, as expressed through a Schedule 
and Incorporated Plan. 

19. The Schedule specifies that a commercial floor space requirement of at least 20% for any 
new development to provide an employment component of any future development. This is 
proposed in the form of ground and first floor commercial and retail uses. 

20. In addition to the proposed IPO, the interim Yarra River corridor control (DDO1) already 
provides a level of control in terms of a suite of mandatory height and setback controls that 
require development to transition away from the river corridor. 

21. The Incorporated Plan Overlay provides the opportunity to provide further detail in terms of 
heights and setbacks, particularly where the DDO only provides discretionary height controls. 
In this regard, an overall maximum height that is consistent with the Johnston Street Local 
Area Plan is specified (25m). 

22. The IPO schedule also outlines a number of requirements relating to the following elements: 

(a) public realm improvements along Turner Street; 

(b) restoring and improving vegetation along the banks of the river, immediately east of the 
property (which would potentially need to be resolved through discussions with Council 
and Parks Victoria); and 

(c) providing a minimum 20% for commercial floor space of the overall development.  
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23. The Incorporated Plan Overlay allows for submissions to the Amendment only. Once the 
plan is incorporated into the Planning Scheme, third party submissions/appeal rights are not 
possible during the planning permit stage. 

Environmental Audit Overlay 

24. As with many sites being rezoned from a non-residential zone such as a Commercial or 
Industrial Zone, the Environmental Audit Overlay is proposed to be applied to ensure that a 
change in use to allow residential development is preceded by the necessary environmental 
assessment of the site to address any potential soil contamination issues. 

25. Ministerial Direction No. 1 (Potentially Contaminated Land) states: 

(a) In preparing an amendment which would have the effect of allowing (whether or not 
subject to the grant of a permit) potentially contaminated land to be used for a sensitive 
use, agriculture or public open space, a planning authority must satisfy itself that the 
environmental conditions of that land are or will be suitable for that use. 

26. This use of the EAO satisfies the requirements of the Ministerial Direction. 

Community Benefit 

27. The rezoning would potentially lead to an increase in the amount of commercial floorspace 
on the site, allowing for the consolidation of the business operations of the owner, Joval Pty. 
Ltd. In this regard, the proposed rezoning would potentially strengthen local employment 
opportunities. 

28. The proponent has included in the schedule to the IPO, requirements in relation to improving 
the public realm in Turner Street and along the banks of the river corridor, immediately east 
of the site. Increased vegetation would provide additional screening of built form when 
viewed from the Capital City Trail. 

Heritage Citation (18-62 Trenerry Crescent) 

29. A Statement of Significance has been prepared for 18-62 Trenerry Crescent as the building 
on the site is graded as Individually Significant and falls within the Victoria Park Precinct 
HO337.  

30. The proposed schedule to the IPO includes a requirement to include a Conservation 
Management Plan for any development proposal. 

External Consultation 

31. If authorised, the amendment would be exhibited in accordance with Section 19 of the 
Planning and Environment Act 1987. 

Internal Consultation (One Yarra) 

32. There has been internal consultation with relevant departments within Council on the content 
and structure of the proposed planning control. 

Financial Implications 

33. The proponent for the amendment (Joval Pty. Ltd.) would cover all costs associated with the 
Amendment proposal. 

Economic Implications 

34. The proposal is likely to have positive employment and economic implications for Trenerry 
Crescent and its relationship with the Johnston Street activity centre. 

Sustainability Implications 

35. The proposal would be required to deliver environmentally sustainable outcomes via any 
planning permission granted. 

Social Implications 

36. The mixed use nature of the proposal would have positive social impacts through providing 
housing, employment and active street frontages. 
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Human Rights Implications 

37. There are no known human rights implications from this report. 

Communications with CALD Communities Implications 

38. Any exhibition would involve consultation in accordance with Council’s consultation policies. 

Council Plan, Strategy and Policy Implications 

39. The amendment proposals, which are strategically supported by the Johnston Street Local 
Area Plan, are also supported by the following strategy in the Council Plan: 

(a) Manage change in Yarra’s built form and activity centres through community 
engagement, land use planning and appropriate structure planning processes. 

Legal Implications 

40. The amendment would be undertaken in accordance with the requirements of the Planning 
and Environment Act 1987. 

Options 

41. Council has the option to: 

(a) endorse the proposal which is strategically supported by the Johnston Street Local 
Area Plan and proceed with the exhibition process, pending authorisation from the 
Minister for Planning; or 

(b) not proceed with the amendment proposal. 

Conclusion 

42. The Amendment proposal is consistent with the land use and built form strategic directions of 
the Johnston Street Local Area Plan, which was adopted by Council late in 2015 – this 
amendment is likely to have positive outcomes in terms of employment and commercial 
floorspace for the area. 

43. It is considered the proposal would achieve positive land use and built form outcomes 
through the use of an Incorporated Plan Overlay and would retain a fixed percentage of 
commercial/retail floorspace to provide employment generating activity in Trenerry Crescent. 

44. The recently introduced interim built form controls for the Yarra River corridor ensure that 
built form has a strong regard to the context of the river corridor. 

45. The proposed Incorporated Plan Overlay (IPO) reinforces these requirements by including a 
mandatory maximum building height and guidance regarding the design of development. 

 

RECOMMENDATION 
 
1. That Council: 

(a) notes the officer report in relation to the rezoning request by the proponent to rezone 
the site at 18-26 Trenerry Crescent, Abbotsford from Commercial 2 Zone to 
Commercial 1 Zone; 

(b) requests authorisation from the Minister for Planning to prepare and exhibit proposed 
Amendment  C218 in accordance with Section 8A of the Act; and 

(c) if authorisation is received, officers proceed to exhibit the Amendment in accordance 
with Section 19 of the Act. 
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CONTACT OFFICER: Evan Burman 
TITLE: Strategic Planner 
TEL: 9205 5075 

 
  
Attachments 
1  Amendment C218 Documents  
2  GJM Heritage citation (18-62 Trenerry Crescent) Amendment C218  
3  Location Plan Amendment C218  
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5.4 Proposed Amendment C219 - 112-124 & 126-142 Trenerry Crescent, Abbotsford 

 

Executive Summary 

Purpose 

For Council to consider the proposal to rezone properties at 112-124 and 126-142 Trenerry 
Crescent, Abbotsford, from Commercial Zone 2 to Mixed Use Zone and to seek authorisation to 
prepare and exhibit the Amendment from the Minister for Planning. 

Key Issues 

The Johnston Street Local Area Plan (JSLAP) identifies Trenerry Crescent as an area in transition 
with much of the street already developed and few properties remaining within the Commercial 2 
Zone.  

As part of the Implementation Plan outlined on page 56, the JSLAP recommends considering 
rezoning proposals based on there being suitable built form controls accompanying any rezoning 
request. The Plan states the following in relation to Trenerry Crescent: 

Consider requests to apply appropriate planning controls to sites along Trenerry Crescent 
that facilitate mixed use development outcomes that respect the heritage qualities of the 
streetscape as well as the natural characteristics of the Yarra River corridor. 

 
The Business and Industrial Land Strategy 2012 made a recommendation that the Business 3 
(now Commercial 2) Zoning be retained pending further investigation of Trenerry Crescent which 
has been undertaken through the adoption of the JSLAP. The Yarra River corridor Strategy also 
provides further guidance in terms of appropriate built form controls in this sensitive location. 

Urbis act on behalf of the Australian Education Union (AEU) and have proposed a rezoning of the 
AEU owned properties to Mixed Use Zone to enable their continuing business operations at 126-
142 Trenerry Crescent, whilst also enabling a change of use at 112-124 Trenerry Crescent. The 
proposal includes the application of a Development Plan Overlay (DPO) that will ensure a number 
of positive outcomes for the site, when it develops in the future. There is no proposal to develop 
either property at this stage. 

Financial Implications 

The proponent will cover all fees associated with the amendment (amendment fees, public 
exhibition including mail-outs, and panel fees). 

PROPOSAL 

To consider proposed Amendment C219 and to seek authorisation from the Minister for Planning 
in accordance with Section 8A of the Planning and Environment Act 1987 to exhibit the 
amendment. 
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5.4 Proposed Amendment C219 - 112-124 & 126-142 Trenerry Crescent, Abbotsford     

 

Trim Record Number: D16/90856 
Responsible Officer: Manager City Strategy  
  
 

Purpose 

1. For Council to consider the proposal to rezone properties at 112-124 and 126-142 Trenerry 
Crescent, Abbotsford, and to seek authorisation to prepare and exhibit the Amendment from 
the Minister for Planning. 

Background 

2. The Johnston Street Local Area Plan (JSLAP) identifies Trenerry Crescent as an area in 
transition with much of the street already developed for mix use developments and few 
properties remaining within the Commercial 2 Zone.  

3. This is due to a legacy of patch-work zones consisting of the former business zones which 
were consolidated when the new Commercial zones were introduced in 2013, leaving 
Trenerry Crescent with a mix of Commercial 1 and Commercial 2 Zoned land. 

4. As part of the Implementation Plan outlined on page 56, the JSLAP recommends considering 
rezoning proposals based on there being suitable built form controls accompanying any 
rezoning request. The Plan states the following in relation to Trenerry Crescent: 

Consider requests to apply appropriate planning controls to sites along Trenerry 
Crescent that facilitate mixed use development outcomes that respect the heritage 
qualities of the streetscape as well as the natural characteristics of the Yarra River 
corridor. 

 
5. The Business and Industrial Land Strategy 2012 made a recommendation that the Business 

3 (now Commercial 2) Zoning be retained pending further investigation of Trenerry Crescent 
which has been undertaken through the adoption of JSLAP.  

6. The Yarra River Corridor Strategy also provides further guidance in terms of built form and 
land use along this section of the Yarra River. 

7. Urbis represent the Australian Education Union (AEU) who own properties at 112-124 & 126-
142 Trenerry Crescent and have occupied and operated out of 112-124 for a number of 
years before recently moving to 126-142 Trenerry Crescent. 

8. The proponent (the Australian Education Union) is a long term owner/occupier of Trenerry 
Crescent and has invested significantly in the property at 112-124 and more recently at 126-
142 Trenerry Crescent in order to continue their operations from that building. 

Proposal to Rezone to Mixed Use Zone 

9. The Amendment documents are found as Attachment 1. 

10. The proposed amendment would see the two properties rezoned to a Mixed Use Zone which 
would enable residential development, and includes built form controls in the form of a 
Development Plan Overlay to manage a future development and to be respectful of the Yarra 
River corridor, the heritage building and deliver a number of public realm benefits. 

11. The AEU are proposing to rezone the properties in order to allow future use and 
development for residential/mixed use of either site in accordance with the Mixed Use Zone. 
The AEU intend to remain at 126-142 Trenerry Crescent where they have shifted their 
commercial operations, having recently invested in the refurbishment of the existing 
commercial building on the site.  

12. The building at 112-124 Trenerry Crescent was originally part of the former Austral Silk and 
Cotton Mills Factory complex and is an Individually Significant heritage building. Its future 

use is reliant on the adaptability of the building which AEU have indicated their intention to 
sell. 
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13. A Statement of Significance was recently prepared for the site and is found as Attachment 
2. 

14. The AEU, who are represented by Urbis, have agreed to apply a Development Plan Overlay 
(DPO) to the site to manage any potential future development of either site regarding public 
realm, amenity and built form. 

15. The JSLAP (Appendix C) identifies the opportunity to retain visual links to the Yarra River 
corridor as well as potential physical links in the form of a shared pedestrian and cycle path 
through the site that would provide an improved link from Trenerry Crescent to the top of the 
Capital City Trail. 

16. The rezoning of the site presents an opportunity to realise these strategic directions which 
would improve the connectivity of the area for pedestrians and cyclists and retain view to the 
river corridor between the two sites. 

Proposed Mixed Use Zone (MUZ) 

17. The purpose of the Mixed Use is as follows: 

(a) to provide for a range of residential, commercial, industrial and other uses which 
complement the mixed-use function of the locality; 

(b) to provide for housing at higher densities; and 

(c) to encourage development that responds to the existing or preferred neighbourhood 
character of the area. 

18. The JSLAP encourages a mix of commercial (offices) and residential uses that are sensitive 
to the Yarra River corridor.  

19. The AEU states their intention to continue their commercial operations at 126-142 Trenerry 
Crescent for the foreseeable future. 

Development Plan Overlay (DPO14) 

20. The proposed Development Plan Overlay (DPO14), in conjunction with the current Design 
Development Overlay (DDO1), provides built form and urban design guidance that would see 
any future development proposal needing to create a Development Plan that would go 
through public consultation and need to be approved by Council. 

21. The DPO has been proposed as a means of ensuring future development provides a number 
of public realm benefits including reinforcing or creating pedestrian and cycling links in a 
location that has good access to the regional open space network and Capital City Trail. 

22. An opportunity identified in the JSLAP (main document and Appendix C) is that of a shared 
pedestrian and cycling path linking from Trenerry Crescent through to the Capital City Trail 
as it passes the eastern edge of the rear of 126-142 Trenerry Crescent. 

23. In addition, the north-west corner of the site (where Trenerry Crescent takes a sharp turn and 
continues along the southern edge of the wall to the Eastern Freeway) provides an 
opportunity to improve the safety of pedestrian and cyclist movement in this location, such as 
through the provision of a splay at that corner. 

24. The Development Plan Overlay proposes an overall maximum building height of 25m and 
setbacks from the Yarra River. The Development Plan Overlay would serve to reinforce built 
form and urban design requirements that are outlined in the Yarra River corridor control 
(DDO1). The various proposed controls should see positive built form outcomes on the site in 
the future. 

25. The Development Plan Overlay allows for submissions to the Amendment only and once the 
amendment is approved, third party submissions/appeal rights are not possible during the 
planning permit stage. Council assesses and approves the Development Plan at a later date, 
prior to a planning application being lodged. 
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Environmental Audit Overlay (EAO) 

26. As with many sites being rezoned from a non-residential zone such as a Commercial or 
Industrial Zone, the Environmental Audit Overlay is proposed to be applied to ensure that a 
change in use to allow residential development is preceded by the necessary environmental 
assessment of the site to address any potential soil contamination issues. 

27. Ministerial Direction No. 1 (Potentially Contaminated Land) states: 

In preparing an amendment which would have the effect of allowing (whether or not 
subject to the grant of a permit) potentially contaminated land to be used for a sensitive 
use, agriculture or public open space, a planning authority must satisfy itself that the 
environmental conditions of that land are or will be suitable for that use. 

28. The use of the EAO complies with the Ministerial Direction. 

Heritage Citation (112-124 Trenerry Crescent) 

29. The building at 112-124 Trenerry Crescent is an Individually Significant (graded) heritage 
building and is the remaining component of a much larger former industrial complex, the 
Austral Silk and Cotton Mills Factory Complex. 

30. A Statement of Significance (Attachment 2) has been prepared for the heritage property at 

112-124 Trenerry Crescent. 

31. The built form controls includes reference for the need to provide a Conservation 
Management Plan for any development proposal affecting the site at 112-124 Trenerry 
Crescent. 

External Consultation 

32. If authorised, the amendment proposal would be exhibited in accordance with Section 19 of 
the Planning and Environment Act 1987. 

Internal Consultation (One Yarra) 

33. There has been internal consultation with relevant departments within Council on the content 
and structure of the proposed planning control. 

Financial Implications 

34. The proponent (the AEU) for the amendment would cover all costs associated with the 
Amendment proposal. 

Economic Implications 

35. The proposal is likely to have positive employment and economic implications for Trenerry 
Crescent. 

Sustainability Implications 

36. The proposed DPO control encourages development that incorporates environmentally 
sustainable outcomes. 

Social Implications 

37. The mixed use nature of the proposal would have positive social impacts through increased 
activation of the street and enhanced business opportunities. 

Human Rights Implications 

38. There are no known human rights implications from this report. 

Communications with CALD Communities Implications 

39. Any exhibition would also involve consultation in accordance with Council’s consultation 
policies. 

Council Plan, Strategy and Policy Implications 

40. The amendment proposal, which is strategically supported by the Johnston Street Local Area 
Plan, is also supported by the following strategies in the Council Plan: 
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(a) Manage change in Yarra’s built form and activity centres through community 
engagement, land use planning and appropriate structure planning processes. 

Legal Implications 

41. The amendment would be undertaken with all of the relevant provision of the Planning and 
Environment Act 1987. 

Options 

42. Council has the option to:   

(a) endorse the proposal which is strategically supported by the Johnston Street Local 
Area Plan and proceed with the exhibition process, pending authorisation from the 
Minister for Planning; or 

(b) not proceed with the amendment proposal. 

Conclusion 

43. The Amendment proposal is consistent with the land use and built form recommendations of 
the Johnston Street Local Area Plan adopted by Council late in 2015. 

44. The proposal would enable the redevelopment of the two properties for residential/mixed use 
in accordance with the Mixed Use Zone. 

45. The rezoning would potentially deliver a number of positive public realm outcomes including 
retaining view lines to the river corridor and improve connectivity for pedestrians and cyclists, 
linking more effectively from Trenerry Crescent to the Capital City Trail. 

46. The recently introduced interim built form controls for the Yarra River corridor ensure that the 
built form outcome have regard to the site’s heritage and the context of the river corridor. 

 
 

RECOMMENDATION 

 
1. That Council: 

(a) notes the officer report in relation to the rezoning request by the proponent to rezone 
the site at 112 – 124 Trenerry Crescent, Abbotsford from Commercial 2 Zone to Mixed 
Use Zone; 

(b) seeks authorisation for the proposed Amendment C219 from the Minister for Planning 
in accordance with Section 8A of the Act; and  

(c) if authorisation is received officers proceed to exhibit the Amendment in accordance 
with Section 19 of the Act. 

 

 
CONTACT OFFICER: Evan Burman 
TITLE: Strategic Planner 
TEL: 9205 5075 
 
  
Attachments 
1  Amendment Documents C219 Trenerry Crescent  
2  GJM Heritage citation - 112-124 Trenerry Crescent C219  
3  Location Plan Amendment C219  
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5.5 Amendment C173 Adoption - Proposed additions to Heritage Overlay in 
Richmond     

 

Trim Record Number: D16/103567 
Responsible Officer: Manager City Strategy  
  
 

Purpose 

1. The purpose of this report is for Council to consider the Panel Report for Amendment C173.  
Council will need to decide whether to adopt the Amendment in the form recommended in 
this report and to submit the Amendment to the Minister for Planning for final approval in 
accordance with the relevant provisions of the Planning and Environment Act 1987. 

Background 

2. Amendment C173 is the result of a study to review gaps in the Heritage Overlay in Smith 
Street, Collingwood, North Richmond and Cremorne.  The study was undertaken in 2013 and 
it identified new precincts, precinct extensions and potential new individually significant 
properties.  

3. At its meeting on 17 February 2015, Council resolved to split the amendment into two parts 
as no submissions were received in relation to the Smith Street Collingwood part of the 
amendment.  The Collingwood properties became Part 1 of the amendment which was 
gazetted (approved) on 22 October 2015.  

4. Part 2 of the amendment proposes the application of the Heritage Overlay over eight new 
heritage precincts in North Richmond and Cremorne, three serial listings (which are 
proposals to include scattered but related buildings within the same heritage overlay 
identifying them as individually significant) and over 50 individual places.  Alterations to some 
other precincts and individual places already in the Heritage Overlay are also proposed. 

5. This report to Council relates to Part 2 of Amendment.  A total of twenty six submissions 
were received, and the matter was referred to an Independent Planning Panel. Following the 
Panel Hearing, three late submissions were received.   

6. The next section of this report provides further detail in relation to the late submissions but 
these submissions delayed the progress of the amendment.  It has taken three years from 
the time of the Heritage Gaps Study until the amendment is to be considered by Council for 
adoption which is an unusually long time.  It has resulted in a number of Interim Heritage 
Overlays being sought to protect properties from demolition prior to the approval of the 
amendment. 

External Consultation 

7. The amendment has been the subject of public consultation.  It was then referred to an 
independent panel.   

8. The panel heard submissions from 29 April to 1 May 2015 and Panel members made a 
series of inspections to the study area including all the precincts and individual places that 
were the subject of submissions.   

9. In late May and June 2015 the Minister for Planning received a further three submissions 
requesting that the panel be reconvened to hear additional submissions from land owners 
who claimed they had been unaware of the amendment.  The Minister agreed to the further 
hearing.   

10. One of the submitters then lodged an appeal with VCAT arguing the Council and Panel 
processes were defective.  VCAT heard the appeal and the outcome of it was a consent 
order to the effect that the Panel, Council and Minister would not further consider most of the 
properties proposed for inclusion in the Doonside precinct. 

11. This meant that there were then insufficient properties to constitute a precinct and the 
Doonside Precinct was deleted from the amendment. 
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The Panel Report and Key Recommendations 

12. The Panel Report was received on 12 July 2016 (see Attachment 1) and was made available 
to the public, including submitters on 25 July 2016.  The Planning and Environment Act 1987 
directs that a panel report must be publicly available within 28 days of being received by 
Council.  

13. The following changes are recommended by the Panel: 

(i) Abandon the Doonside Industrial Precinct (HO455) so far as it affects the 
properties at 53 and 81‐95 Burnley Street, Richmond and the abutting Doonside 
Street road reserve.  Exclude the Burnley Street road reserve as already resolved 
by the Council in response to Submission 20; 

(ii) Should any heritage precinct in the Doonside area be considered as part of a 
future amendment, exclude the Doonside Street road reserve except where it 

abuts the westernmost 34 metres of the property at 81‐95 Burnley Street, 
Richmond and the Burnley Street roadway and foot path; 

(iii) As already resolved by the Council in response to Submission 20, amend the 
Yarraberg Precinct (HO460) western boundary to remove the roadway of Burnley 
Street from the precinct but retain the eastern footpath; 

(iv) Amend the schedule to the Heritage Overlay to delete the proposed paint 
controls from the Gardner Street Precinct (HO456) as a whole; 

(v) Change the description of the Barkly Gardens Precinct (HO308) as already 
resolved by the Council to indicate that 1930s houses are not contributory; 

(vi) Identify the property at 236‐238 Mary Street, Richmond as not contributory to the 
Barkly Gardens Precinct (HO308); 

(vii) Alter the status of the property at 84 York Street, Richmond to not contributory to 
the West Richmond Precinct (HO338); 

(viii) As already resolved by the Council, change the description of the statement of 
significance for the West Richmond Precinct (HO338) in response to Submission 
2 to note the recent alterations to the property at 48 Smith Street, Richmond; 

(ix) Do not include the Eleazer Lesser Edwardian Duplexes as a serial listing 

(HO461).  Rather they should be re‐evaluated as individual places or parts of 
precincts and be provided with statements of significance accordingly; 

(x) Review the serial listing of the Cremorne Industrial Buildings (HO463) having 
regard to the Panel comments and the content of the Planning Practice Note. If 
on further review, the serial listing was to be viewed as inappropriate, the 
remaining three buildings in the Cremorne Industrial Buildings group should be 
considered for inclusion in individual place Heritage Overlays; and 

(xi) Review the serial listing of the Richmond Industrial Buildings (HO462) having 
regard to the Panel comments and the content of the Planning Practice Note.  If 
on further review, the serial listing was to be viewed as inappropriate, the 

proposed buildings should be re‐evaluated to ensure that an appropriate listing is 

proposed for 14‐20 Risely Street, Richmond as well as the other buildings, and 
they should be considered for re‐exhibition as individual place Heritage Overlays. 

14. The Panel also made the following recommendations: 

(i) The Council should explore with VicRoads possible exemptions from permit for 

road works to be included in the incorporated plan to Clause 43.01‐2 under a 
future amendment; 

(ii) Council should consider reviewing the approach taken to introducing paint 
controls in precincts and investigate the possibility of specifying that the controls 
apply only to certain properties in each precinct; and 
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(iii) The Council should consider bringing the issue of increased insurance premiums 
being levied on properties included in the Heritage Overlay to the attention of 
DELWP. 

Commentary on the Panel’s changes 

15. The recommendations in relation to Doonside and the serial listings are the most significant 
recommendations from the Panel report.  They are discussed below. 

16. The Panel also made recommendations in relation to other minor matters such as removing 
a road reserve (which Council had already resolved to remove), removing internal paint 
controls from the Gardner Street precinct and changing the status of some properties in Mary 
Street and York Street to not contributory.   

Doonside Precinct 

17. The Panel has recommended that the Doonside precinct be removed from the amendment.  
The VCAT Order requires that the Council and the Minister give no further consideration to 
most of the properties proposed to be included in that precinct.  The Panel considers that the 
few properties that remain would be insufficient to justify a precinct.  Given the removal of the 
bulk of the properties from the precinct, this is a reasonable conclusion which is supported by 
officers. 

18. The recommendations made by the Panel in relation to Doonside accord with the VCAT 
Order and consequently, the proposal in relation to the buildings in Doonside Street must be 
removed from this amendment. 

Eleazer Lesser Edwardian duplexes and their serial listing 

19. A serial listing is defined in the Minister for Planning’s Practice Note 01 Applying the Heritage 
Overlay which states that “places that share a common history and/or significance but which 
do not adjoin each other or form a geographical grouping may be considered for treatment as 
a single heritage place.” The Amendment proposes duplexes constructed by the same 

developer, Eleazer Lesser, which are not all adjoined be contained in a serial listing.  They 
are located at 62-68 Appleton Street, 114-120 Appleton Street, 389-391 Highett Street and 
158-160 Somerset Street, Richmond. 

20. The Panel expressed concerns about the serial listing of the properties as they are 
geographically disbursed and have different design characteristics.  The Panel also noted 
that the listing failed to meet the relevant criteria for a serial listing in the Minister’s Planning 
Practice Note Applying the Heritage Overlay.  The Panel advises that Council needs to find 

an alternative mechanism for identifying the significance of these dwellings in the planning 
scheme.  The Panel recommends that they should either be re-evaluated as individual 
places or as part of a precinct.   

21. Advice has been sought from Council’s Heritage Consultants (Context) on the issue of the 
serial listings which the Panel did not support.   

22. In relation to the Eleazer Lesser duplexes, Context Consultants recommends that 158-160 
Somerset Street, Richmond be removed from the serial listing and instead be added to the 
adjoining Gardner Street Precinct which aligns with the Panel’s recommendations. It is a 
different design from the remaining duplexes. 

23. Context Consultants contests the view of the Panel that the remaining duplexes should not 
be included in a serial listing.  Context advises that while there have been modifications to 
the duplexes, these three duplexes are nearly identical in design to each other and that they 
are suitable candidates for a serial listing.   

24. Context notes that many buildings within the Heritage Overlay have been modified to some 
extent and the modifications have been noted in the precinct citation (as they have been in 
the case of the duplexes).  This arrangement will provide sufficient guidance for decision 
making and is supported by officers. 
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25. In conclusion, the reasons for not agreeing with the Panel recommendation are: 

(a) the serial listing is suitable for all but one of the duplexes because they are virtually 
identical in design to each other; and 

(b) the duplex at 158-166 Somerset Street which has a different design to the others would 
now be included as part of the Gardiner Street Precinct. 

Cremorne industrial buildings and their serial listing 

26. The amendment recommended a serial listing of four industrial buildings in Cremorne.  When 
the Panel inspected them, one of the Cremorne buildings had been demolished and the 
Panel noted that the remaining three had no common architectural form, history or 
ownership.  The three remaining buildings are located at 9-11 Cremorne Street, 85-99 
Cremorne Street and 1-9 Gordon Street. 

27. The Panel provided extensive commentary on why the serial listing was inappropriate.  It 
states that one of the buildings had been demolished and that there was no common 
architectural, historical or ownership thread between the remainder that justified the serial 
listing.  However, the Panel then recommended that Council review the serial listing and if it 
is found to be inappropriate, the remaining three buildings should be considered for inclusion 
as individual place heritage overlays.  No submissions from land owners were received in 
relation to the serial listing.   

28. Context has reviewed the Panel’s comments and recommends that that each of the three 
remaining buildings be protected by way of individual listings, each with their own HO 
number.  Given the Panel’s analysis that a serial listing is inappropriate and they could be 
considered for individual listings, Context’s suggestion is supported by officers. 

Richmond Industrial Buildings and their serial listing 

29. The amendment recommended a serial listing of three industrial buildings in Richmond.  The 
Panel advised that these three buildings (6-8 and 26 Brougham Place and 14 Risley Street) 
are physically closer together than the Cremorne examples but again, there is no common 
architectural, historical or ownership thread between them.   Like the Eleazer Lesser 
duplexes above, the Panel felt that the serial listing was inappropriate.  There were no 
submissions from land owners. 

30. In relation to 14 Risley Street, the Panel found it surprising that only 14 Risely Street was 
included in this Heritage Overlay when 14-20 Risely Street is clearly one complex with the 
buildings at Nos 14 and 20 being identical.   

31. In the original gaps study, Context had reviewed the building at 20 Risley Street and noted 
that it is not identical to the one at No. 14.  The upper level windows of the building at No. 20 
have been changed, a verandah has been added and the ground floor openings have also 
been altered.   The building in between them (16-18) was not worthy of a status of individual 
significance.  On that basis, Context recommended only No. 14 for inclusion in the Heritage 
Overlay. 

32. In respect of 6-8 and 26 Brougham Place, Context recommends that they should be 
considered as individually significant and given a separate number in the Heritage Overlay. 

33. Given the Panel’s analysis that a serial listing is inappropriate and they could be considered 
for individual listings, Context’s suggestion that they be listed as individually significant 
properties is a reasonable one and is supported by officers. 

34. An evaluation of 20 Risley Street was undertaken as part of the Heritage Gaps study and 
was found not to be worthy of inclusion as it had been altered.  

Other recommendations 

35. Two of the final three recommendations from the Panel relate to works that can be done in a 
future heritage amendment.  The first relates to exemptions for minor road works (requested 
by Vic Roads) and the second relates to the way paint controls are applied.  The Panel 
recommends that paint controls be applied to specific properties rather than on a precinct 
wide basis.  Officers support this recommendation. 
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36. The final recommendation was that Council considers writing to DELWP to raise the issue of 
increased insurance premiums that result from the application of the heritage overlay. 
Telephone calls to three major insurers reveal that insurance premiums are not increased by 
the introduction of a Heritage Overlay (HO).  A listing on the Victorian Heritage (State) 
Register means that it is more difficult to insure your property but not a HO under a Planning 
Scheme.  Accordingly, officers do not support this recommendation.  

132 Somerset Street, Richmond 

37. The property at 132 Somerset Street, Richmond is proposed to be included in the Gardner 
Street Precinct.  The precinct is characterised by late Victorian and Edwardian and early 
interwar housing.  The house was sold last year after the closing date for submissions in 
relation to the amendment and the new owners of the property did not make a submission to 
the Panel.  They have since come to Council to present new evidence that it is not an early 
interwar dwelling as described in the Heritage Gaps study and therefore is not contributory to 
the precinct and its grading should be not contributory.   

38. Officers have reviewed the new evidence and consider that the grading of the property 
should be changed having regard to the new information. 

Internal Consultation (One Yarra) 

39. The Amendment has undergone internal consultation as required, with updates going to 
relevant departments within Council, namely Strategic and Statutory Planning. 

Financial Implications 

40. The not insubstantial costs associated with the amendment, including the VCAT action, are 
being covered by the Strategic Planning budget. 

Economic Implications 

41. A number of submissions raised concerns relating to the negative impact the amendment 
would have on the value of their property.  

42. A brief assessment of economic and social implications was included in the Explanatory 
Report for the amendment.  

43. A detailed assessment of economic and social implications formed part of the amendment 
documentation. In summary, while it is acknowledged that the amendment may have social 
and economic impacts for owners of heritage places, there are substantial broader 
community benefits. 

Sustainability Implications 

44. The retention of heritage places reduces building waste and conserves embodied energy in 
existing buildings. However, older buildings are potentially less energy efficient than new 
buildings and the amendment may limit opportunities for future development of sustainable 
buildings. 

Social Implications 

45. A brief assessment of economic and social implications was included in the Explanatory 
Report for the amendment.  

46. A detailed assessment of economic and social implications formed part of the amendment 
documentation. In summary, while it is acknowledged that the amendment may have social 
and economic impacts of a personal nature for owners of heritage places, there are 
substantial broader community benefits in protecting areas that have heritage value. 

47. The amendment would protect additional places of heritage significance, yet allow 
appropriate improvements through the planning permit process. 

Human Rights Implications 

48. Heritage controls are a legitimate element of Planning Schemes, however, they do involve 
some restrictions on properties.  
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Communications with CALD Communities Implications 

49. Notification of the amendment included advice about Council’s interpreter service which 
enabled affected parties to understand the proposal and associated processes. 

Council Plan, Strategy and Policy Implications 

50. The value of heritage to Council and the community is identified in many parts of the Council 
Plan 2013-2017.  

Legal Implications 

51. There are no known legal implications.  The VCAT case mentioned in paragraph 17-18 has 
been determined which resulted in the removal of the Doonside Precinct from the 
amendment.   

Other Issues 

52. None 

Options 

53. In accordance with Section 27 of the Planning and Environment Act 1987: 

(a) The planning authority must consider the panel's report before deciding whether or not 
to adopt the amendment. 

54. After considering the recommendations of the Panel, Council can either: 

(a) adopt the amendment incorporating all or some of the Panel’s recommendations; 

(b) adopt the amendment as exhibited, or 

(c) abandon part or all of the amendment. 

55. Whilst the Panel is generally supportive of Amendment C173, it recommended a series of 
minor changes be made to the amendment. 

56. This report has considered the Panel’s recommendations and has considered the response 
of Council’s Heritage Consultants (Context) to the report.  Context has made some useful 
suggestions about the best way to proceed which are supported by Council officers. 

57. Officers recommend that the Council adopt the amendment incorporating most of the Panel’s 
recommendations but with some changes which are outlined in this report: 

Conclusion 

58. Overall, the Panel has concluded that Amendment C173 is supported and strategically 
justified, with the exception of the Doonside precinct, the serial listings and some other minor 
changes.  

59. The Panel process is intended to review and assess planning scheme amendments through 
peer review, submissions and expert evidence. It is expected that in a complex amendment 
such as this one, changes will potentially be made prior to adoption and approval. 

60. The bulk of the Panel’s recommendations have been accepted by officers.  The table below 
outlines where the officers’ recommendations to Council differ from the Panel 
recommendation.   

 Panel recommendation Officers’ recommendation 

ii Should any heritage precinct in the 
Doonside area be considered as part of a 
future amendment, exclude the Doonside 
Street road reserve except where it abuts 
the westernmost 34 metres of the property 

at 81‐95 Burnley Street, Richmond and the 
Burnley Street roadway and foot path. 

Amendment C214 will consider the 
Doonside area for a Heritage Overlay 
and will exclude the Doonside Street 
road reserve except where it abuts the 
westernmost 34 metres of the property 

at 81‐95 Burnley Street, Richmond and 
the Burnley Street roadway and foot 
path. 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s3.html#amendment


Agenda Page 187 

Yarra City Council – Special Meeting of Council Agenda – Monday 19 September 2016 

ix Do not include the Eleazer Lesser 
Edwardian Duplexes as a serial listing 

(HO461).  Rather they should be re‐
evaluated as individual places or parts of 
precincts and be provided with statements 
of significance accordingly. 

The duplex at 158-160 Somerset 
Street, Richmond be removed from the 
serial listing and instead be added to 
the adjoining Gardner Street Precinct.  
This duplex differs in style from the 
other duplexes. 

The remaining duplexes which are 
stylistically similar are recommended 
for a serial listing. 

x Review the serial listing of the Cremorne 
Industrial Buildings (HO463) having regard 
to the Panel comments and the content of 
the Planning Practice Note. If on further 
review, the serial listing was to be viewed as 
inappropriate, the remaining three buildings 
in the Cremorne Industrial Buildings group 
should be considered for inclusion in 
individual place Heritage Overlays. 

The building at 66-88 Cremorne Street 
has been demolished and Appendix 8 
will make no reference to this building. 

The three remaining buildings are 
located at 9-11 Cremorne Street, 85-99 
Cremorne Street and 1-9 Gordon Street 
and officers agree that the serial listing 
is inappropriate.  

The three buildings are recommended 
for inclusion as individually significant 
properties in the Heritage Overlay. 

xi Review the serial listing of the Richmond 
Industrial Buildings (HO462) having regard 
to the Panel comments and the content of 
the Planning Practice Note.  If on further 
review, the serial listing was to be viewed as 
inappropriate, the proposed buildings 

should be re‐evaluated to ensure that an 

appropriate listing is proposed for 14‐20 
Risely Street, Richmond as well as the other 
buildings, and they should be considered for 

re‐exhibition as individual place Heritage 
Overlays. 

Further review by officers found the 
serial listing to be inappropriate.  The 
three buildings at 6-8 and 26 Brougham 
Place and 14 Risley Street are 
recommended for inclusion as 
individually significant properties in the 
Heritage Overlay. 

 Further Panel Recommendations  

iii The Council should consider bringing the 
issue of increased insurance premiums 
being levied on properties included in the 
Heritage Overlay to the attention of DELWP. 

Telephone calls to three major insurers 
reveal that insurance premiums are not 
increased by the introduction of a 
Heritage Overlay (HO).  A listing on the 
Victorian Heritage (State) Register 
means that it is more difficult to insure 
your property but not a HO under a 
Planning Scheme.   

 Other changes  

i The property at 132 Somerset Street, 
Richmond is proposed to be included in the 
Gardner Street Precinct.  The owner of the 
house has produced extensive evidence 
that the original building was built in 1888 
but there were significant later additions 
including to the front of the building.  

Officers recommend that the grading of 
the house in the Gardner Street 
Precinct be changed from Contributory 
to Not Contributory. 
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RECOMMENDATION 

1. That Council: 

(a) notes the report of officers in relation to the Panel’s findings in relation to Amendment 
C173 Part 2; and 

(b) notes the findings and recommendations of the Panel regarding Amendment C173 Part 
2; 

2. Having considered the Panel report and the officer recommendations, resolves to adopt 
Amendment C173 as exhibited except with the following changes:  

(a) abandon the Doonside Industrial Precinct (HO455) so far as it affects the properties at 

53 and 81‐95 Burnley Street, Richmond and the abutting Doonside Street road reserve.  
Exclude the Burnley Street road reserve as already resolved by the Council in response 
to Submission 20; 

(b) should any heritage precinct in the Doonside area be considered as part of a future 
amendment, exclude the Doonside Street road reserve except where it abuts the 
westernmost 34 metres of the property at 81‐95 Burnley Street, Richmond and the 
Burnley Street roadway and foot path; 

(c) as already resolved by the Council in response to Submission 20, amend the Yarraberg 
Precinct (HO460) western boundary to remove the roadway of Burnley Street from the 
precinct but retain the eastern footpath; 

(d) amend the schedule to the Heritage Overlay to delete the proposed paint controls from 
the Gardner Street Precinct (HO456) as a whole; 

(e) change the description of the Barkly Gardens Precinct (HO308) as already resolved by 
the Council to indicate that 1930s houses are not contributory; 

(f) identify the property at 236‐238 Mary Street, Richmond as not contributory to the Barkly 
Gardens Precinct (HO308); 

(g) alter the status of the property at 84 York Street, Richmond to not contributory to the 
West Richmond Precinct (HO338); 

(h) as already resolved by the Council, change the description of the statement of 
significance for the West Richmond Precinct (HO338) in response to Submission 2 to 
note the recent alterations to the property at 48 Smith Street, Richmond; 

(i) remove the duplex at 158-160 Somerset Street from the serial listing as it is 
architecturally distinct from the other three duplexes and include it in the adjoining 
Gardiner Street Precinct; 

(j) leave the remaining three duplexes (62-68 Appleton Street, 114-120 Burnley Street and 
389-391 Highett Street) in the serial listing as they are almost identical and without 158-
160 Gardiner Street are suitable for a serial listing; 

(k) remove the serial listing from the Cremorne Industrial Buildings (9-11 Cremorne Street, 
85-99 Cremorne Street and 1-9 Gordon Street) and instead give the buildings individual 
significance through their own HO numbers as recommended by the Panel; and 

(l) remove the serial listing from the Richmond Industrial Buildings (6-8 and 26 Brougham 
Place and 14 Risley Street) and instead give the buildings individual significance 
through their own HO numbers. 

3. That Council:  

(a) should consider reviewing the approach taken to introducing paint controls in precincts 
and investigate the possibility of specifying that the controls apply only to certain 
properties in each precinct; 

(b) agrees to not include 20 Risley Street in the Heritage Overlay as it was considered for 
inclusion in the Heritage Gaps study but was found to have been altered and is 
therefore not identical to 14 Risley Street; 
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(c) not write to DELWP to raise the issue of increased insurance premiums as a result of 
the imposition of a Heritage Overlay (HO) as telephone calls to three major insurers 
indicate that premiums do not rise as a result of the HO; 

(d) explores with VicRoads possible exemptions from permit for road works to be included 
in the incorporated plan to Clause 43.01-2 under a future Planning Scheme 
amendment; 

(e) reviews the approach taken to introducing paint controls in precincts and investigates 
the possibility of specifying that the controls apply only to certain properties in each 
precinct; 

(f) changes the grading of 132 Somerset Street in the Gardner Street Precinct to not 
contributory; and 

(g) make the necessary revisions to Statements of Significance in the background report. 

4. That Council submits Amendment C173 Part 2 to the Minister for Planning for approval, with 
the above changes, in accordance with Section 31 of the Act. 

5. That Officers advise submitters to Amendment C173 Part 2 of the Council’s decision. 

 
 

 
CONTACT OFFICER: Amanda Haycox 
TITLE: Strategic Planner 
TEL: 9205 5322 

 
  
Attachments 
1  Panel Report  
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5.6 Amendment C209 to the Yarra Planning Scheme – Revised clause 22.09 - 
Licensed Premises Policy      

 

Trim Record Number: D16/137386 
Responsible Officer: Director Planning and Place Making  
  
 

Purpose 

1. For Council to consider the preparation and exhibition of Amendment C209 (the Amendment) 
to the Yarra Planning Scheme. The Amendment proposes to revise Council’s existing 
Licensed Premises policy at clause 22.09 of the Yarra Planning Scheme. 

2. Should Council determine to advance this proposed amendment, the exhibition period would 
not occur during the ‘caretaker’ period.  

Background 

3. In 2012 Council commenced an investigation into Yarra’s Night Time Economy (NTE) in 
response to concerns about alcohol misuse at night in public places and amenity concerns 
between licensed premises and residential dwellings. The investigation resulted in the 
development of a NTE strategy which was adopted by Council in June 2014. 

4. The NTE strategy contains objectives and actions that promote the safety, vibrancy and 
functionality of Yarra’s night time entertainment precincts and activities. A key action in the 
strategy relates to revising the existing licensed premises policy in the planning scheme to 
ensure sustainable entertainment precincts and the appropriate management of amenity 
impacts. 

5. Council engaged Public Place (in association with Ten Consulting Group) to undertake a 
review of Council’s existing licensed premises policy (clause 22.09 of the Yarra Planning 
Scheme). The outcome of this review was a draft revised local planning policy (as outlined in 
Attachment 1 and 5) and a background document (as outlined in Attachment 2) which 
informed the draft revised local planning policy (refer to chapter 7 for the discussion on policy 
changes and justifications).  

The proposed Amendment 

6. A detailed summary of the key changes and key differences between the existing and 
revised licensed premises policy is outlined in Attachment 3.  

7. The Amendment is required to introduce a revised clause 22.09 Licensed Premises that 
would be used to inform decision making for applications that require planning approval 
pursuant to clause 52.27 Licensed Premises of the Yarra Planning Scheme. 

8. The objectives of the draft revised licensed premises policy are: 

(a) to effectively manage the location, size, operation and hours of licensed premises, in 
order to protect the amenity of nearby properties and areas; and 

(b) encourage best practice venue design and venue operation for licensed premises.  

9. The Amendment is required to address State policy changes in the planning scheme, 
including the introduction of cumulative impact considerations and the introduction of 
planning permit requirements for packaged liquor outlets.  

10. Additionally, opportunities to address other policy gaps within the existing local planning 
policy at clause 22.09 have been identified. In addition to addressing cumulative impacts and 
packaged liquor outlets, the revised policy provides greater guidance on the preferred 
locations for larger venues, preferred hours for outdoor areas, preferred hours for the 
commencement of the sale and consumption of liquor, consideration of venue design 
(including smoking areas and internal design where applicable), preferred hours for 
deliveries and waste collection, and greater clarity regarding licensed premises within 
residential zones.  
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11. The revised policy also outlines considerations for planning permit amendment applications, 
ensuring that the existing operation (including any complaints and compliance issues) of a 
premises is taken into account in the assessment. Additionally, it includes the identification of 
application requirements relevant to the type of application and potential impacts. 

12. Through addressing the policy gaps, the revised policy would result in improvements to the 
assessment of planning applications, and would allow for on and off-site amenity impacts to 
be better managed.  

Strategic Justification for the Amendment 

13. The Amendment is consistent with the Planning Practice Note: Strategic Assessment 
Guidelines for preparing and evaluating planning scheme amendments (PPN46). A strategic 
assessment of the amendment is outlined within the draft Explanatory Report in Attachment 
4.  

External Consultation 

14. If authorisation is received from the Department of Environment, Land, Water and Planning 
(DELWP), the Amendment would be advertised (after the Council election) in accordance 
with the requirements of Section 19 of the Planning and Environment Act 1987. This would 
include: 

(a) letters to owners and occupiers of land that may be materially affected by the 
amendment;  

(b) letters to relevant Ministers and public authorities; 

(c) information on the City of Yarra web site;  

(d) notification of the Amendment through social media and Council’s business newsletter; 

(e) notices in the Weekly Review (Melbourne Times) and Victoria Government Gazette;  

(f) conducting an Information Session during the exhibition process; and 

(g) direct consultation with relevant groups including the Yarra Liquor Forum, Yarra Drug 
and Health Forum, Business Advisory Group, Yarra Health and Wellbeing Committee 
and the Yarra Local Safety Reference Group. 

Internal Consultation (One Yarra) 

15. The development of the revised planning scheme policy involved extensive consultation 
between Council’s Statutory Planning, Strategic Planning and Social Policy and Research 
units.  

Financial Implications 

16. The costs associated with the Amendment would be covered under the Strategic Planning 
Unit budget. 

Economic and Social Implications 

17. The Amendment would have positive social and economic effects through the improved 
management of licensed premises. In particular, the revised policy would address identified 
policy gaps therefore allowing for improved decision making relevant to the local context and 
greater consideration of amenity impacts.  

18. In addition to standard minimum requirements for all applications, the revised policy specifies 
application requirements that are only required for certain types of applications. Clearly 
defining application requirements and ensuring that these are relevant to the type and scale 
of the proposal is beneficial. 

19. The City of Yarra is renowned for its dynamic night life spread across a number of precincts. 
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Yarra’s Night Time Economy 

20. In 2013 Council commissioned a report (REMPLAN 2013) into the economic costs and 
benefits of Yarra’s NTE. The research found that Yarra’s NTE supports 2,967 jobs 
(approximately 8.4% of jobs within the defined commercial precincts). The total output 
associated with the NTE in the City of Yarra, including all direct and flow-on effects is 
estimated at up to approximately $665 million per annum. 

21. Whilst there are many benefits of the Night Time Economy there are also various costs and 
negative impacts including health, noise and the policing of anti-social and criminal 
behaviour. It is estimated that 957 people are employed to service and manage Yarra’s NTE 
across the sectors of health, police and emergency services, public services and transport. 
The direct output generated by the 957 people servicing the NTE is estimated at 
approximately $120 million per annum. 

22. Overall, the research concluded that the NTE delivers net benefits to the Yarra economy 
across all measures examined (employment, output, wages and salaries, and value-added). 

Sustainability Implications 

23. The Amendment is not expected to have any adverse sustainability effects. The draft revised 
licensed premises policy outlines expectations relating to accommodating smoking areas on-
site and this may result in a reduction of cigarette butt litter outside of venues. 

Human Rights Implications 

24. There are no known human rights implications. Disturbance matters are considered as 
amenity aspects, and hence a planning consideration.  

Communications with CALD Communities Implications 

25. The Amendment notification process would be undertaken through various forms of 
notification and media which includes information for CALD communities (including translator 
services). 

Council Plan, Strategy and Policy Implications 

26. Council Plan 2013-17 - The Amendment is supported by the strategic objectives of the 
Council Plan, particularly Celebrating Yarra’s Uniqueness and Making Yarra More Liveable. 
The Celebrating Yarra’s Uniqueness strategic objective acknowledges that many people visit 
and value Yarra for its diversity and venues, and also the importance of Yarra’s local 
economy. Making Yarra More Liveable acknowledges the need to effectively manage change 
and associated amenity impacts. 

27. Health Plan 2013-17 - The health plan includes priorities relating to improving community 
safety and reducing the harm from alcohol, tobacco and other drugs. Strategies include 
improving the safety of Yarra's night time entertainment precincts through improving amenity 
and diversifying activity. Reviewing the licensed premises policy is included as an action 
within the plan. 

28. Night Time Economy Strategy 2014-18 - The NTE Strategy outlines the objectives and 
actions that promote the safety, vibrancy and functionality of Yarra’s night time entertainment 
precincts and activities. Reviewing the licensed premises policy is included as an action 
within the strategy. 

29. Economic Development Strategy 2015-20 - Several directions and strategic priorities are 
relevant to the Amendment. These relate to ensuring that Yarra is an outstanding visitor 
destination, maintaining attractive and vibrant precincts, and maintaining and growing 
economic activity. 

Legal Implications 

30. There are no known legal implications. The Amendment would be implemented in 
accordance with the Planning and Environment Act 1987. 

Other Issues 

31. Nil 
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Options 

32. Council has the option to proceed with the amendment (with or without changes) and to seek 
Authorisation from the Minister for Planning to prepare Amendment C209. Alternatively, 
Council has the option to not proceed with the amendment.  

33. If authorisation is provided the amendment would not be exhibited until after the election 
period.   

34. The progression of this amendment is considered important to the benefits of the provisions 
in managing the Night Time Economy. 

Conclusion 

35. The Amendment proposes to revise Council’s existing Licensed Premises policy at clause 
22.09 of the Yarra Planning Scheme. The Amendment would address identified policy gaps, 
allowing for improved decision making, including greater consideration of amenity impacts. 

36. It is considered that this Amendment needs to be progressed promptly to assist in managing 
the Night Time Economy.  The amendment has it genesis in current Council strategies. 

 

RECOMMENDATION 
 
1. That Council: 

(a) notes the officer report relating to a proposed revision of the Licensed Premises Policy 
clause in the Yarra Planning Scheme (clause 22.09); 

(b) notes the basis and evolution of this proposed Amendment as actions out of the 
following adopted strategies: 

(i) Night Time Economy 2014-2018; and 

(ii) Health Plan 2013-2017; 

(c) notes the draft revised Licensed Premises Policy in Attachment 5; 

(d) resolves to advance this policy change to provide revised and improved considerations 
for assessment of planning proposals containing a liquor component; and 

(e) seeks authorisation from the Minister for Planning to prepare Amendment C209 to the 
Yarra Planning Scheme in accordance with section 8A of the Planning and 
Environment Act 1987. 

2. That if authorisation is received from the Minister for Planning, Council exhibit Amendment 
C209 in accordance with Section 19 of the Act. 

 

 
CONTACT OFFICER: Erika Russell 
TITLE: Senior Planner, Community Health and Safety 
TEL: 9205 5534 

 
  
Attachments 
1  Amendment C209 - Clause 22.09 Licensed Premises - existing policy with revisions shown in 

track changes 
 

2  Background document (refer to chapter 7 for the discussion on policy changes and 
justifications) 

 

3  Summary of key changes and differences between the existing and proposed policy   
4  Amendment C209 - draft Explanatory Report   
5  Clause 22.09 Draft Revised Licensed Premises Policy (without track changes)  
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22.09 LICENSED PREMISES  

 where a permit is required pursuant to clause 52.27 of the Yarra Planning Scheme. For the 

purpose of this policy, licensed premises include food and drink premises and places of 
assembly used or to be used in conjunction with a liquor licence. 

22.09-1 Policy Basis 

The City has over 700 licensed premises. The majority of these premises are in 

commercially zoned areas. However, a large number of licensed premises are also in 

residential areas or are adjacent to residential areas. Licensed premises within retail and 

commercial areas have generally developed in clusters. This incidence has increased over 

the past decade through changes in land use patterns across the City. 

Licensed premises contribute to the vibrancy and economic strength of the municipality, 

providing diverse opportunities for social interaction, artistic and cultural activity including 

live music, food and entertainment, as well as supporting other primary functions.  

onsiderable tensions sometimes develop between licensed premises and residential and 

other commercial land uses. These tensions relate to impacts on the amenity of the 
area,including noise, patron behaviour off the premises and waste management. This policy 

seeks to manage potential amenity impacts between licensed venues and other land uses. 

22.09-2 Objectives  

To effectively manage the location, size, operation and hours of licensed premises, in 

order to protect the amenity of nearby properties and areas. 

To encourage best practice venue design and venue operation for licensed premises. 

22.09-3 Policy 

 It is policy that:  

22.09-3.1 Location and Access 

Licensed premises with a capacity of more than 200 persons be located in the following 

Late Night Precincts: 

Swan Street west of Church Street 

Bridge Road west of Burnley Street 

Victoria Street west of Burnley Street 

Smith Street between Gertrude Street and Alexandra Parade 

Brunswick Street between Gertrude Street and Alexandra Parade 

Gertrude Street between Smith Street and Nicholson Street 

Johnston Street between Nicholson Street (Fitzroy) and Hoddle Street 

Licensed premises be located such that:  

They are not located in Residential zones (other than a Mixed Use Zone). 

There are appropriate opportunities to manage or buffer potential amenity impacts of 

(but not limited to) patron noise, ingress and egress of patrons, queuing of patrons, 

smoking areas for patrons, and dispersal of patrons from the site.  

There is opportunity for a high level of public safety and surveillance of patrons as they 

enter and leave the premises. 

The premises would not result in an unreasonable cumulative impact on the amenity of 

the surrounding area. 

13/08/2009 

Proposed C209 

 

13/08/2009 

Proposed C209 

 

13/08/200
9 

C84 

 

13/08/2009 

Proposed C209 

 

13/08/2009 

 
Proposed C209 
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22.09-3.2 Venue Design  

The layout and design of new licensed premises incorporate safe design principles as 

detailed in the Design Guidelines for Licensed Venues (Department of Justice 2009). 

Licensed premises, other than a restaurant (including a café) or packaged liquor outlet, 

provide a smoking area on-site for patrons which is available while the venue is 

operating, unless an on-site smoking area is impractical or it would result in an 

unreasonable amenity impact on the surrounding area. 

The entry and exits points of a licensed premise and the areas for queuing of patrons be 

provided away from sensitive land uses. 

Waste management and storage occur on-site including the provision of noise 

enclosures if bottle crushers are utilised. 

22.09-3.3 Hours of Operation 

  

Licensed premises in a residential zone (other than a Mixed Use Zone) not provide for 

the sale and consumption of liquor beyond 8pm, unless the responsible authority is 
satisfied that it will not adversely affect the amenity of the area. 

Licensed premises in a Mixed Use Zone or within 30 metres of a residential zone not 

provide for the sale and consumption of liquor beyond 11pm, unless the responsible 

authority is satisfied that it will not adversely affect the amenity of the area.   

Licensed premises in a commercial or industrial zone not provide for the sale and 

consumption of liquor beyond 1am, unless the responsible authority is satisfied that it 

will not adversely affect the amenity of the area. 

Packaged liquor outlets not provide for the sale of liquor after 11pm.  

For outdoor areas, including smoking areas, rooftops and open courtyards, the sale and 

consumption of liquor not occur after 10pm, unless the responsible authority is satisfied 

that it will not adversely affect the amenity of the area. 

Licensed premises (including packaged liquor outlets) not commence the sale and 

consumption of liquor before 9am. 

Deliveries to and waste collection from a licensed premises only occur between 7am 

and 10pm.  

Assessment of the impact of the hours of operation on the amenity of the surrounding 

area must consider: 

 The proposed use and licence type. 

 The zoning of surrounding land. 

 The location of the premises, location of car parking and availability of public 

transport and taxi ranks.  

 The nature of surrounding uses and hours of operation. 

 Potential noise emissions from the premises. 

 The impact of patrons arriving and leaving the premises, including: 

 for venues operating after 10pm, whether access from the licensed premises 

to public transport is likely to be through a residential area; and   

 any cumulative impact on the amenity of the area. 

22.09-3.4 Patron Numbers 

The number of patrons not exceed the safe and amenable operating capacity of the 

premises. As a starting basis, any assessment regarding the maximum number of 
13/08/2009 

 
Proposed C209 
 

 

13/08/2009 

Proposed C209 

 

DD/MM/YYY 
Proposed 

C209 



Agenda Page 280 

Attachment 1 - Amendment C209 - Clause 22.09 Licensed Premises - existing 
policy with revisions shown in track changes 

Yarra City Council – Special Meeting of Council Agenda – Monday 19 September 2016 

patrons that can be physically accommodated within a venue should be based on the 

VCGLR Liquor Licensing Fact Sheet – Maximum Patron Capacity (2012). 

The number of patrons reflects the strategic and physical context of the site and will not 
adversely affect the amenity of the surrounding area, including by any unreasonable 

cumulative impact. 

22.09-3.5 Noise 

The operation of licensed premises have minimal impact on the amenity of the area, in 

relation to noise. 

Noise emissions from licensed premises comply with the standards specified in the 

State Environmental Protection Policy or any other requirement such as accepted sleep 

disturbance criteria or relevant Australian Standards. 

On-site noise attenuation measures be considered for licensed premises where amenity 

impacts on the surrounding area may result from the proposed activities. A licensed 

premises must be designed and managed in accordance with an acoustic report approved 

by the responsible authority, where required. 

  

22.09-3.6 Noise and Amenity Action Plan (NAAP) 

Licensed premises be managed in accordance with a NAAP approved by the responsible 

authority, where required.  

22.09-3.7 Application to amend an existing permit 

In the case of applications to vary or extend an existing permit for a licensed premises, the 

following will be considered in addition to the above:  

Any relevant information regarding the operation of the premises including complaints 

received by relevant authorities such as the Council, Victoria Police, and the Victorian 

Commission for Gambling and Liquor Regulation.   

Any contravention of a condition of the existing permit or liquor licence. 

The adequacy of the conditions on the existing permit regulating the venue design, 

hours of operation, patron numbers, and noise and amenity impacts. 

22.09-4 Application requirements  

22.09-4.1 Plans 

A site analysis plan detailing: 

The proximity of the licensed premises to residential properties and other sensitive land 
uses, including details of doors, windows and open space areas on all residential 

properties in close proximity to the site; and 

The nature and location of uses surrounding the proposed licensed premises, including 

the type of licensed premises in the area, the hours of operation and patron numbers. 

The location of off street car parks within the locality of the subject site, including the 

nature of any time restrictions. 

The location and hours of operation of any transport services including rail, tram, bus 

and taxis. 

Site and floor plans detailing: 

Existing floor plans of all levels of the building(s) and outdoor areas on the site. 
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Proposed floor plans of all levels of the building(s) and outdoor areas on the site 

including a calculation of floor areas in square metres, the use and patron capacity of all 

areas to be licensed, waste storage area, security lighting and any amplification or 
speaker system.  If applicable, the location of queuing areas, CCTV surveillance, areas 

where live performance is to occur, and dance floor areas. 

A ‘red-line plan’ showing the public areas where alcohol will be sold and consumed. 

For packaged liquor, a ‘red-line plan’ is required showing where alcohol will be 

displayed for sale and where it will be sold. 

22.09-4.2 Written Submission 

A description of the proposed use(s), the type of licence(s) sought, hours of operation, 

provision and hours of food service, seating ratios and the type of music and/or 

entertainment to be offered. 

An assessment by a building surveyor detailing the patron capacity of the licensed 

premises where an application proposes an increase in patron numbers or a new licence. 

Details of waste management (including storage and hours of collection for general 
rubbish and bottles associated with the licensed premise), bottle crushers, and delivery 

times associated with the licensed premise. 

An assessment of all potential off-site impacts including identification of ways in which 

such impacts will be managed and mitigated.  

Where relevant, the views of the Victoria Police. 

 

 

22.09-5 Additional application requirements 

Permit applications must be accompanied by the following information, where required: 

22.09-5.1 Noise and Amenity Action Plan (NAAP) 

A NAAP detailing the following information: 

Procedures to be undertaken by staff in the event of complaints by a member of the 

public, the Victoria Police, an ‘authorised officer’ of Council or the Victorian 

Commission for Gambling and Liquor Regulation. 

The management and dispersal of patrons, including patrons loitering around the venue 
after the venue has closed. 

The management of large group bookings. 

The management of smoking areas (particularly where liquor may not be allowed to be 

sold and consumed within the smoking area after a particular time). 

The management of external queues. 

How the movement and exit of patrons is to be managed, particularly where there is a 

requirement to close different sections of the venue at different times. 

Details of the provision of music including the frequency and hours of entertainment 

provided by live bands and DJs. 

Any other measures to be undertaken to ensure minimal amenity impacts from the 

licensed premises. 

The requirement for a NAAP does not apply to a permit application for a restaurant 

(including a café) or a packaged liquor outlet. 
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22.09-5.2  Acoustic Report  

An acoustic report by a suitably qualified and experienced acoustic consultant identifying 

all noise sources and methods to be undertaken to control noise emissions to within State 
Environment Protection Policy (SEPP) No.1 – Control of Noise from Commerce Industry 

and Trade and SEPP No.2 – Control of music noise from public premises or any other 

requirement such as accepted sleep disturbance criteria or relevant Australian Standards. 

The requirement for an acoustic report does not apply to a permit application for a 

packaged liquor outlet (any hours) or a restaurant (including a café) where the preferred 

hours of operation are met. 

22.09-5.3  Design Guidelines for Licensed Venues  

A report demonstrating how each of the design elements of the Design Guidelines for 

Licensed Venues have been addressed in the layout, development and management plans 

for the premises.  

The requirement for a report addressing the design elements of the Design Guidelines for 

Licensed Venues does not apply to a permit application for a restaurant (including a café) or 
a packaged liquor outlet. 

22.09-5.4  Cumulative Impact Assessment  

A cumulative impact assessment, being either: 

An assessment against Practice Note 61: Licensed Premises: Assessing Cumulative 

Impact where the site is identified within a “cluster” of licensed premises; or 

A statement explaining why a cumulative impact assessment is not required having 
regard to those sections of Practice Note 61: Licensed Premises: Assessing Cumulative 

Impact titled “When to use the guidelines” and “What is a cluster?”  

The requirement for a cumulative impact assessment does not apply to a permit application 

for a restaurant (including a café) (any hours) or a packaged liquor outlet where the 

preferred hours of operation are met. 

22.09-6 Policy Reference  

Public Place (2015) Licensed Premises Policy - Background Document  

Department of Environment, Land, Water and Planning (2015) Practice Note 61 - Licensed 

premises: Assessing cumulative impact  

Department of Justice (2009) Design Guidelines for Licensed Venues 

Victorian Commission for Gambling and Liquor Regulation (2012) Liquor Licensing Fact 

Sheet - Maximum Patron Capacity 

Department of Health (2012) Reducing the alcohol and drug toll: Victoria’s plan 2013-2017  

Inner City Entertainment Precincts Taskforce (2005) ‘A good night for all' - options for 

improving safety and amenity in inner city entertainment precincts  

Yarra City Council (2013) Yarra Health Plan 2013-2017 
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Key changes in the proposed revised licensed premises policy  

Location and Access 

 Identification of preferred locations for larger venues (over 200 patrons) within 

identified Late Night Precincts (based on Yarra’s existing core entertainment 

precincts). Venues which can cause the most amenity impacts are encouraged to 

locate in certain areas to collectively manage impacts.  

 Licensed premises are still discouraged to locate in residential zones, but can locate in 

the Mixed Use Zone (under limited circumstances).  

 Consideration of cumulative impacts.  

Venue Design 

 New section on venue design, including incorporation of safe design principles, 

smoking areas, queuing and waste management. 

Hours of Operation  

 Hierarchy for licensed hours based on zoning. Preferred hours of 8pm for Residential 

Zones (excluding the Mixed Use Zone) is new, other preferred hours are per the 

existing policy.  

 Inclusion of preferred hours for outdoor areas, packaged liquor outlets, deliveries and 

waste collection.  

 Inclusion of preferred hours for when the sale and consumption of liquor can 

commence. 

 Consideration of amenity impacts relating to hours to have regard to licence type; 

zoning; the location of car parking, public transport and taxi ranks; surrounding uses; 

noise emissions; and impacts of patrons arriving and leaving venues (including 

whether dispersal is through a residential area).  

Patron Numbers 

 Consideration of VCGLR maximum patron capacity factsheet when examining 

appropriate patron numbers, as well as cumulative impacts and the strategic and 

physical context of the site.  

Noise 

 Inclusion of sleep disturbance criteria and other relevant standards (in addition to 

SEPP). 

 Reference to venues needing to be designed and managed in accordance with an 

acoustic report (where required). 

Amendments  

 Specifies what to consider for amendments, including complaints, contravention of 

existing permits and adequacy of existing conditions. 
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Application requirements  

 Revised application requirements to ensure they are relevant to the scale and potential 

impact of the proposal.  

 Modifications to standard application requirements for all applications and a reduction 

in application requirements for minor application types that are unlikely to have 

substantial amenity impacts (relating to cafes/restaurants and packaged liquor outlets). 

 Noise and Amenity Action Plans, cumulative impact assessments, acoustic reports 

and assessments against design guidelines only required in certain circumstances. 

 Revised NAAP requirements.  

Reference documents 

 Revised reference documents.  

 

Key differences between the existing and revised policy   

Revised policy Existing policy 

Identification of preferred locations for larger 
venues (over 200 patrons) within identified 
Late Night Precincts 

No guidance provided for different types of 
venues 

Residential Zones (excluding the Mixed Use 
Zone) - preferred hours of 8pm  

11pm (same as the Mixed Use Zone) 

Mixed Use Zone - licensed premises are still 
discouraged to locate in residential zones, 
but can locate in the Mixed Use Zone (under 
limited circumstances) 

Discourages licensed premises within 
Residential Zones (including the Mixed Use 
Zone) 

Policy regarding cumulative impacts Not addressed in the current policy 

Policy regarding packaged liquor outlets Not addressed in the current policy 

Policy regarding smoking and outdoor areas Not addressed in the current policy 

Policy regarding the internal design of 
licensed venues (safe design principles) 

Not addressed in the current policy 

 

Policy regarding the preferred 
commencement of licensed hours and 
preferred hours for deliveries and waste 
collection  

Not addressed in the current policy 

 

Identification of application requirements 
relevant to the type of application and 
potential impacts  

Noise and Amenity Action Plans, cumulative 
impact assessments, acoustic reports and 

Noise and Amenity Action Plans and 
cumulative impact assessments are required 
for nearly all applications 

No guidance is provided for when an 
acoustic report is required 
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assessments against design guidelines only 
required in certain circumstances 

No requirement to provide assessments 
against design guidelines 

Identification of what to consider for 
amendment applications  

Not addressed in the current policy 
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Planning and Environment Act 1987 

YARRA PLANNING SCHEME 

AMENDMENT C209 

EXPLANATORY REPORT 

Who is the planning authority? 

This amendment has been prepared by the Yarra City Council which is the planning 
authority for this amendment. 

The amendment has been made at the request of Yarra City Council. 

Land affected by the Amendment 

The Amendment applies to land within the municipality of Yarra. 

What the amendment does 

The Amendment amends clause 22.09 Licensed Premises to provide stronger policy 
guidance for applications where a planning permit is required pursuant to clause 52.27 
Licensed Premises of the Yarra Planning Scheme. 

Strategic assessment of the Amendment  

Why is the Amendment required? 

The Amendment is required to introduce a revised clause 22.09 Licensed Premises. The 
policy will be used to inform decision making for applications that require planning approval 
pursuant to clause 52.27 of the Yarra Planning Scheme. 

The need for a revised local planning policy addressing licensed premises arises from 
changes to State policy (including the introduction of cumulative impact considerations and 
the introduction of planning permit requirements for packaged liquor outlets).  

Opportunities to address other policy gaps within the existing local planning policy at clause 
22.09 have also been identified. In addition to addressing cumulative impacts and packaged 
liquor outlets, the revised policy provides greater guidance on the preferred locations for 
larger venues, preferred hours for outdoor areas, preferred hours for the commencement of 
the sale and consumption of liquor, consideration of venue design (including smoking areas 
and internal design where applicable), preferred hours for deliveries and waste collection, 
and greater clarity regarding licensed premises within residential zones.  

The revised policy also outlines considerations for planning permit amendment applications, 
ensuring that the existing operation (including any complaints and compliance issues) of a 
premises is taken into account in the assessment. It also modifies the type of information 
required to be provided with planning applications, ensuring that the information is relevant 
to the scale and potential impact a proposal may have.  

The revised policy will result in improvements to the assessment of planning applications, 
and will allow for on and off-site amenity impacts to be better managed. 

How does the Amendment implement the objectives of planning in Victoria? 

The Amendment implements the objectives of Planning in Victoria as outlined in section 4 of 
the Planning and Environment Act 1987. The following objectives in section 4 are of 

particular relevance to this Amendment: 
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 1(a) to provide for the fair, orderly, economic and sustainable use and development of 
land; 

 1(c) to secure a pleasant, efficient and safe working, living and recreational 
environment for all Victorians and visitors to Victoria; and 

 1(g) to balance the present and future interests of all Victorians. 

 
The objectives of the revised licensed premise policy are: 

 To effectively manage the location, size, operation and hours of licensed premises, in 
order to protect the amenity of nearby properties and areas. 

 To encourage best practice venue design and venue operation for licensed premises.  
 
These objectives align with the intent of the objectives of planning in Victoria and will ensure 
that licensed premises positively contribute to the mix of commercial activity in the City of 
Yarra.  

How does the Amendment address any environmental, social and economic 
effects? 

The Amendment is not expected to have any adverse environmental effects. The revised 
licensed premises policy outlines expectations relating to accommodating smoking areas on-
site and this may result in a reduction of cigarette butt litter outside of venues.  

The Amendment will have positive social and economic effects through the improved 
management of licensed premises. In particular, the revised policy will address identified 
policy gaps therefore allowing for improved decision making relevant to the local context and 
greater consideration of amenity impacts.  

Not all planning applications need to be accompanied by the same information as licenced 
premises vary greatly in terms of type, management complexity and the potential to 
negatively impact upon amenity. The revised policy specifies application requirements that 
are only required for certain types of applications, in addition to standard minimum 
requirements for all applications. Clearly defining application requirements and ensuring that 
these are relevant to the type and scale of the proposal is beneficial for both applicants and 
officers assessing planning applications.  

The City of Yarra is renowned for its dynamic night life spread across a number of precincts. 
In 2013 Council commissioned a report (REMPLAN 2013) into the economic costs and 
benefits of Yarra’s Night Time Economy (NTE). The research found that Yarra’s NTE 
supports 2967 jobs (approximately 8.4% of jobs within the defined commercial precincts). 
The direct economic output generated by these workers is estimated at approximately $333 
million per annum, or $112,282 per worker. Additionally, the NTE generates demand for 
goods and services within Yarra and it is estimated that these flow-on impacts generate a 
further $156.941 million. Following on from this, the 2967 people employed in the NTE, and 
the workers in the supplying businesses spend some of their wages and salaries in the local 
economy and these flow-on consumption benefits are estimated at a further $175.108 
million. The total output associated with the NTE in the City of Yarra, including all direct and 
flow-on effects is estimated at up to approximately $665 million per annum. 

The various costs and negative impacts associated with night time activities include health, 
noise and the policing of anti-social and criminal behaviour. It is estimated that 957 people 
are employed to service and manage Yarra’s NTE across the sectors of health, police and 
emergency services, public services and transport. The direct output generated by the 957 
people servicing the NTE is estimated at approximately $120 million per annum, or $125,410 
per worker. 
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Overall, the research concluded that the NTE delivers net benefits to the Yarra City economy 
across all measures examined in the study (employment, output, wages and salaries, and 
value-added). 

Does the Amendment address relevant bushfire risk? 

The Amendment will not have any impacts on bushfire risk within the municipality. 

Does the Amendment comply with the requirements of any Minister’s Direction 
applicable to the amendment? 

The Amendment is consistent with the Ministerial Direction on the form and content of 
planning schemes under section 7(5) of the Planning and Environment Act 1987. In addition, 
in accordance with section 12(2) (a) of the Act, the Ministerial Directions relevant to the 
amendment are: 

 Ministerial Direction No 9: Metropolitan Strategy 

 Ministerial Direction No 11: Strategic Assessment of Amendments  

 
Ministerial Direction No 9 relates to addressing and responding to the metropolitan planning 
strategy, Plan Melbourne. The Amendment is consistent with the following objectives and 
outcomes within the metropolitan strategy: 

 Delivering jobs and investment - Create a city structure that drives productivity, 
supports investment through certainty and creates more jobs. 

 Liveable communities and neighbourhoods - Create healthy and active 
neighbourhoods and maintain Melbourne’s identity as one of the world’s most liveable 
cities. 

 
Ministerial Direction No 11 is addressed within this Explanatory Report. 

How does the Amendment support or implement the State Planning Policy 
Framework and any adopted State policy? 

The Amendment is consistent with the State Planning Policy Framework, in particular the 
following clauses:  

 Clause 10.04 Integrated Decision Making 

 Clause 11.01 Activity Centres 

 Clause 11.04 Metropolitan Melbourne 

 Clause 15.01-4 Design for Safety 

 Clause 17 Economic Development 

How does the Amendment support or implement the Local Planning Policy 
Framework, and specifically the Municipal Strategic Statement? 

The Amendment seeks to support the following parts of the Municipal Strategic Statement: 

21.03 Vision 

Land Use 

 Yarra will have increased opportunities for employment 

 The complex land use mix characteristic of the inner City will provide for a range of 
activities to meet the needs of the community 
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 Yarra's exciting retail strip shopping centres will provide for the needs of local 
residents, and attract people from across Melbourne 

 
21.04 Land Use  

21.04-1 Accommodation and housing 

 Objective 3 To reduce potential amenity conflicts between residential and other uses 
 

21.04-2 Activity centres 

 Objective 4 To maintain a balance between local convenience and regional retail roles 
in Yarra’s activity centres 

 Objective 5 To maintain the long term viability of activity centres 
 

21.04-3 Industry, office and commercial 

 Objective 8 To increase the number and diversity of local employment opportunities 

 
The Amendment has also had regard to the following local policies:  

 22.01 Discretionary Uses in the Residential 1 Zone 

 22.05 Interface Uses policy  

 22.09 Licenced Premises  

Does the Amendment make proper use of the Victoria Planning Provisions? 

It is considered that the amendment makes proper use of the Victoria Planning Provisions. 
The use of local policies is an effective and suitable way to inform decision making, taking 
into account the local context. The Amendment revises an existing local planning policy 
which has been part of the Yarra Planning Scheme since 2009.  

How does the Amendment address the views of any relevant agency? 

Relevant agencies will be notified of the Amendment as part of the exhibition period.  

Does the Amendment address relevant requirements of the Transport 
Integration Act 2010? 

The Amendment will not have a significant impact on the transport system and is not 
contrary to the requirements of the Transport Integration Act 2010. 

Resource and administrative costs 

 What impact will the new planning provisions have on the resource and 
administrative costs of the responsible authority? 

The Amendment does not alter planning permit triggers and will therefore not have a 
significant impact on the resourcing and administrative costs of the Responsible Authority.  

The revised licensed premises policy specifies application requirements relevant to the type 
and scale of the proposal. This will allow for applications that are less likely to result in 
amenity impacts to be assessed in a more efficient manner.  
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Where you may inspect this Amendment 

The Amendment is available for public inspection, free of charge, during office hours at the 
following places: 
 
Richmond Town Hall  
333 Bridge Road  
Richmond VIC 3121  

Collingwood Town Hall  
140 Hoddle Street  
Abbotsford VIC 3067 

Connie Benn Centre 
160 Brunswick Street 
Fitzroy VIC 3065 

 

The Yarra City Council website: 

http://www.yarracity.vic.gov.au/planning--building/Yarra-planning-scheme/Planning-Scheme-
Amendments/amendment-C209   

The Amendment can also be inspected free of charge at the Department of Environment, 
Land, Water and Planning website at www.delwp.vic.gov.au/public-inspection. 

Submissions  

Any person who may be affected by the Amendment may make a submission to the planning 
authority.  Submissions about the Amendment must be received by [insert submissions due 
date - TBC]. 

A submission must be sent to:  
 
Strategic Planning Unit  
Yarra City Council  
PO Box 168  
Richmond VIC 3121  

Or via email: strategicplanning@yarracity.vic.gov.au (please use Amendment C209 in the 
subject header) 

Panel hearing dates  

In accordance with clause 4(2) of Ministerial Direction No.15 the following panel hearing 
dates have been set for this amendment: 

 directions hearing:  [insert directions hearing date - TBC] 

 panel hearing:  [insert panel hearing date - TBC]  

 

http://www.yarracity.vic.gov.au/planning--building/Yarra-planning-scheme/Planning-Scheme-Amendments/amendment-C209
http://www.yarracity.vic.gov.au/planning--building/Yarra-planning-scheme/Planning-Scheme-Amendments/amendment-C209
http://www.dtpli.vic.gov.au/planning/planning-schemes/changing-the-planning-scheme/planning-documents-on-exhibition
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22.09 LICENSED PREMISES  

This policy applies to all applications where a permit is required pursuant to clause 52.27 of 

the Yarra Planning Scheme. 

22.09-1 Policy Basis 

The City has over 700 licensed premises. The majority of these premises are in 

commercially zoned areas. However, a large number of licensed premises are also in 

residential areas or are adjacent to residential areas. Licensed premises within retail and 

commercial areas have generally developed in clusters. This incidence has increased over 

the past decade through changes in land use patterns across the City. 

Licensed premises contribute to the vibrancy and economic strength of the municipality, 

providing diverse opportunities for social interaction, artistic and cultural activity including 

live music, food and entertainment, as well as supporting other primary functions.  

However, considerable tensions sometimes develop between licensed premises and 

residential and other commercial land uses. These tensions relate to impacts on the amenity 

of the area, including noise, patron behaviour off the premises and waste management. This 
policy seeks to manage potential amenity impacts between licensed venues and other land 

uses.  

22.09-2 Objectives  
 

To effectively manage the location, size, operation and hours of licensed premises, in 

order to protect the amenity of nearby properties and areas. 

To encourage best practice venue design and venue operation for licensed premises. 

22.09-3 Policy 

 It is policy that:  

22.09-3.1 Location and Access 

Licensed premises with a capacity of more than 200 persons be located in the following 
Late Night Precincts: 

Swan Street west of Church Street 

Bridge Road west of Burnley Street 

Victoria Street west of Burnley Street 

Smith Street between Gertrude Street and Alexandra Parade 

Brunswick Street between Gertrude Street and Alexandra Parade 

Gertrude Street between Smith Street and Nicholson Street 

Johnston Street between Nicholson Street (Fitzroy) and Hoddle Street 

Licensed premises be located such that:  

They are not located in Residential zones (other than a Mixed Use Zone). 

There are appropriate opportunities to manage or buffer potential amenity impacts of 

(but not limited to) patron noise, ingress and egress of patrons, queuing of patrons, 
smoking areas for patrons, and dispersal of patrons from the site.  

There is opportunity for a high level of public safety and surveillance of patrons as they 

enter and leave the premises. 

The premises would not result in an unreasonable cumulative impact on the amenity of 

13/08/2009 
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C209 

 

13/08/2009 

Proposed 
C209 
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the surrounding area. 

22.09-3.2 Venue design  

The layout and design of new licensed premises incorporate safe design principles as 

detailed in the Design Guidelines for Licensed Venues (Department of Justice 2009). 

Licensed premises, other than a restaurant (including a café) or packaged liquor outlet, 

provide a smoking area on-site for patrons which is available while the venue is 

operating, unless an on-site smoking area is impractical or it would result in an 

unreasonable amenity impact on the surrounding area. 

The entry and exits points of a licensed premise and the areas for queuing of patrons be 

provided away from sensitive land uses. 

Waste management and storage occur on-site including the provision of noise 
enclosures if bottle crushers are utilised. 

22.09-3.3 Hours of Operation 

Licensed premises in a residential zone (other than a Mixed Use Zone) not provide for 

the sale and consumption of liquor beyond 8pm, unless the responsible authority is 

satisfied that it will not adversely affect the amenity of the area. 

Licensed premises in a Mixed Use Zone or within 30 metres of a residential zone not 

provide for the sale and consumption of liquor beyond 11pm, unless the responsible 

authority is satisfied that it will not adversely affect the amenity of the area.   

Licensed premises in a commercial or industrial zone not provide for the sale and 

consumption of liquor beyond 1am, unless the responsible authority is satisfied that it 

will not adversely affect the amenity of the area. 

Packaged liquor outlets not provide for the sale of liquor after 11pm.  

For outdoor areas, including smoking areas, rooftops and open courtyards, the sale and 

consumption of liquor not occur after 10pm, unless the responsible authority is satisfied 

that it will not adversely affect the amenity of the area. 

Licensed premises (including packaged liquor outlets) not commence the sale and 

consumption of liquor before 9am. 

Deliveries to and waste collection from a licensed premises only occur between 7am 

and 10pm.  

Assessment of the impact of the hours of operation on the amenity of the surrounding 

area must consider: 

 The proposed use and licence type. 

 The zoning of surrounding land. 

 The location of the premises, location of car parking and availability of public 

transport and taxi ranks.  

 The nature of surrounding uses and hours of operation. 

 Potential noise emissions from the premises. 

 The impact of patrons arriving and leaving the premises, including: 

 for venues operating after 10pm, whether access from the licensed premises 

to public transport is likely to be through a residential area; and   

 any cumulative impact on the amenity of the area. 

22.09-3.4 Patron Numbers 

The number of patrons not exceed the safe and amenable operating capacity of the 

premises. As a starting basis, any assessment regarding the maximum number of 
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patrons that can be physically accommodated within a venue should be based on the 

VCGLR Liquor Licensing Fact Sheet – Maximum Patron Capacity (2012).  

The number of patrons reflects the strategic and physical context of the site and will not 
adversely affect the amenity of the surrounding area, including by any unreasonable 

cumulative impact. 

22.09-3.5 Noise 

The operation of licensed premises have minimal impact on the amenity of the area, in 

relation to noise. 

Noise emissions from licensed premises comply with the standards specified in the 

State Environmental Protection Policy or any other requirement such as accepted sleep 

disturbance criteria or relevant Australian Standards. 

On-site noise attenuation measures be considered for licensed premises where amenity 

impacts on the surrounding area may result from the proposed activities. A licensed 

premises must be designed and managed in accordance with an acoustic report approved 

by the responsible authority, where required. 

22.09-3.6 Noise and Amenity Action Plan (NAAP) 

Licensed premises be managed in accordance with a NAAP approved by the responsible 

authority, where required.  

22.09-3.7  Application to amend an existing permit 

In the case of applications to vary or extend an existing permit for a licensed premises, the 

following will be considered in addition to the above:  

Any relevant information regarding the operation of the premises including complaints 

received by relevant authorities such as the Council, Victoria Police, and the Victorian 

Commission for Gambling and Liquor Regulation.   

Any contravention of a condition of the existing permit or liquor licence. 

The adequacy of the conditions on the existing permit regulating the venue design, 
hours of operation, patron numbers, and noise and amenity impacts. 

22.09-4 Application requirements  

Permit applications must be accompanied by the following information: 

22.09-4.1 Plans 

A site analysis plan detailing: 

The proximity of the licensed premises to residential properties and other sensitive land 

uses, including details of doors, windows and open space areas on all residential 

properties in close proximity to the site. 

The nature and location of uses surrounding the proposed licensed premises, including 

the type of licensed premises in the area, the hours of operation and patron numbers. 

The location of off street car parks within the locality of the subject site, including the 

nature of any time restrictions. 

The location and hours of operation of any transport services including rail, tram, bus 

and taxis. 

Site and floor plans detailing: 

Existing floor plans of all levels of the building(s) and outdoor areas on the site. 
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Proposed floor plans of all levels of the building(s) and outdoor areas on the site 

including a calculation of floor areas in square metres, the use and patron capacity of all 

areas to be licensed, waste storage area, security lighting and any amplification or 
speaker system.  If applicable, the location of queuing areas, CCTV surveillance, areas 

where live performance is to occur, and dance floor areas. 

A ‘red-line plan’ showing the public areas where alcohol will be sold and consumed. 

For packaged liquor, a ‘red-line plan’ is required showing where alcohol will be 

displayed for sale and where it will be sold. 

22.09-4.2 Written Submission 

A description of the proposed use(s), the type of licence(s) sought, hours of operation, 

provision and hours of food service, seating ratios and the type of music and/or 

entertainment to be offered. 

An assessment by a building surveyor detailing the patron capacity of the licensed 

premises where an application proposes an increase in patron numbers or a new licence. 

Details of waste management (including storage and hours of collection for general 
rubbish and bottles associated with the licensed premise), bottle crushers, and delivery 

times associated with the licensed premise. 

An assessment of all potential off-site impacts including identification of ways in which 

such impacts will be managed and mitigated.  

Where relevant, the views of the Victoria Police. 

22.09-5 Additional application requirements 

Permit applications must be accompanied by the following information, where required: 

22.09-5.1 Noise and Amenity Action Plan (NAAP) 

A NAAP detailing the following information: 

Procedures to be undertaken by staff in the event of complaints by a member of the 

public, the Victoria Police, an ‘authorised officer’ of Council or the Victorian 
Commission for Gambling and Liquor Regulation. 

The management and dispersal of patrons, including patrons loitering around the venue 

after the venue has closed. 

The management of large group bookings. 

The management of smoking areas (particularly where liquor may not be allowed to be 

sold and consumed within the smoking area after a particular time). 

The management of external queues. 

How the movement and exit of patrons is to be managed, particularly where there is a 

requirement to close different sections of the venue at different times. 

Details of the provision of music including the frequency and hours of entertainment 

provided by live bands and DJs. 

Any other measures to be undertaken to ensure minimal amenity impacts from the 
licensed premises. 

The requirement for a NAAP does not apply to a permit application for a restaurant 

(including a café) or a packaged liquor outlet. 

22.09-5.2 Acoustic Report  

An acoustic report by a suitably qualified and experienced acoustic consultant identifying 
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all noise sources and methods to be undertaken to control noise emissions to within State 

Environment Protection Policy (SEPP) No.1 – Control of Noise from Commerce Industry 

and Trade and SEPP No.2 – Control of music noise from public premises or any other 
requirement such as accepted sleep disturbance criteria or relevant Australian Standards. 

The requirement for an acoustic report does not apply to a permit application for a 

packaged liquor outlet (any hours) or a restaurant (including a café) where the preferred 

hours of operation are met. 

22.09-5.3 Design Guidelines for Licensed Venues 

A report demonstrating how each of the design elements of the Design Guidelines for 

Licensed Venues have been addressed in the layout, development and management plans 

for the premises.  

The requirement for a report addressing the design elements of the Design Guidelines for 

Licensed Venues does not apply to a permit application for a restaurant (including a café) or 

a packaged liquor outlet. 

22.09-5.4 Cumulative Impact Assessment  

A cumulative impact assessment, being either: 

An assessment against Practice Note 61: Licensed Premises: Assessing Cumulative 

Impact where the site is identified within a “cluster” of licensed premises; or 

A statement explaining why a cumulative impact assessment is not required having 

regard to those sections of Practice Note 61: Licensed Premises: Assessing Cumulative 

Impact titled “When to use the guidelines” and “What is a cluster?”  

The requirement for a cumulative impact assessment does not apply to a permit application 

for a restaurant (including a café) (any hours) or a packaged liquor outlet where the 

preferred hours of operation are met. 

22.09-6 Policy Reference  

Public Place (2015) Licensed Premises Policy - Background Document  

Department of Environment, Land, Water and Planning (2015) Practice Note 61 - Licensed 

premises: Assessing cumulative impact 

Department of Justice (2009) Design Guidelines for Licensed Venues 

Victorian Commission for Gambling and Liquor Regulation (2012) Liquor Licensing Fact 

Sheet - Maximum Patron Capacity 

Department of Health (2012) Reducing the alcohol and drug toll: Victoria’s plan 2013-2017  

Inner City Entertainment Precincts Taskforce (2005) 'A good night for all' - options for 
improving safety and amenity in inner city entertainment precincts  

Yarra City Council (2013) Yarra Health Plan 2013-2017 
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5.7 Amendment C185 - 462-482 Swan Street Richmond - Consideration of 
submissions     

 

Trim Record Number: D16/128570 
Responsible Officer: Manager City Strategy  
  
 

Purpose 

1. For Council to consider submissions received regarding Amendment C185 to the Yarra 
Planning Scheme and to request the Minister for Planning to appoint an Independent Panel, 
pursuant to section 23(1) of the Planning and Environment Act 1987 to consider submissions 
received in relation to Amendment C185.  

Background 

2. Amendment C185 represents a combined Section 96A application comprising concurrent 
consideration of an amendment to the Yarra planning scheme and planning permit 
application for 462-482 Swan Street, Richmond. 

3. The amendment proposes to rezone 462-482 Swan Street, Richmond from a Commercial 2 
Zone to a Commercial 1 Zone, apply a Design and Development Overlay (DDO14) and an 
Environmental Audit Overlay over the land.   

4. The planning application is for a permit for use and development of land for a mixed use 
development comprising 2 buildings (part 3-10 storey and part 3-12 storey) 242 dwellings, a 
supermarket and retail, offices, a gymnasium (with swimming pool) (permit required for 
dwellings and restricted recreation facility only), a reduction in the car parking requirement, 
buildings and works including alteration to access to a Road Zone (Category 1).   

5. At the meeting on 17 May 2016, a report was presented to Council requesting permission to 
seek authorisation from the State government to prepare the amendment and to exhibit the 
amendment after authorisation was received.  At this meeting Council resolved: 

1. “That: 

(a) Council note the officer report in relation to a proposed rezoning and 
redevelopment of the sites at 462 – 482 Swan Street, Richmond;  

(b)  the draft planning permit as shown in Attachment 16 be amended as follows: 

(i)  add an additional condition on page 2, 1. (ll) Additional swept path 
diagrams with regards to the B85 design vehicle passing the B99 design 
vehicle for the basement levels in accordance with Australian/New Zealand 
Standard AS/NZS 2890.1:2004; 

(ii)  amend Condition 28 to state: The landscape planting associated with the 
External Landscape Plan (Condition 27) will be carried out by the 
Responsible Authority, at the permit holder’s expense; 

(iii)  delete condition 63 on page 13 of attachment 16; 

(iv)  insert new Condition 23 which states: Before the development starts, the 
owner (or another person in anticipation of becoming the owner) must enter 
into an agreement with the responsible authority under section 173 of the 
Planning and Environment Act 1987 to provide 5 percent of the total 
dwelling provision to be affordable housing in association with an 
accredited housing association; 

(v)  insert new condition 24: The owner, or other person in anticipation of 
becoming the owner, must meet all of the expenses of the preparation and 
registration of the agreement, including the reasonable costs borne by the 
Responsible Authority; and 

(vi)  re-number the conditions in the draft planning permit accordingly; and 



Agenda Page 377 

Yarra City Council – Special Meeting of Council Agenda – Monday 19 September 2016 

(c)  Council determine to seek, pursuant to Section 8A and Section 96A of the 
Planning and Environment Act 1987, authorisation to prepare Amendment C185 
and the draft Planning Permit PLN15/0057; if authorisation is received from the 
Minister of Planning, Council exhibit Amendment C185 and the draft Planning 
Permit PLN15/0057 in accordance with Section 19 of the Planning and 
Environment Act 1987; and 

2.  Council notes that its purpose in moving this resolution is specifically to facilitate 
community consultation on this proposal and does not imply any particular support or 
otherwise from Council for the proposal at this point in time.  

3. That the consultation with the community clearly seek preference on whether the DDO 
mandatory maximum building height be 10 or 12 storeys”. 

6. On the 27 May 2016, The Department of Environment, Land, Water and Planning (DELWP) 
advised that further time for review of the application for authorisation was required. 

7. Authorisation was then received from DELWP on 24 June 2016 and included two matters 
that Council was advised to address during the amendment process.  These matters are 
outlined below as follows: 

(a) “The amendment proposes mandatory maximum building height requirements through   
the application of proposed DDO14.  State planning policy seeks to achieve innovative, 
site responsive and high quality architectural design for new development.  Practice 
Note 60 calls for ‘exceptional’ grounds to justify the application of mandatory building 
height controls.  Council should strategically justify the need to apply mandatory 
building height controls to an area identified as a Major Activity Centre at Clause 21.02 
of the Yarra Planning Scheme”; and 

(b) “The State Planning Policy framework provides direction in relation to the role of land 
use planning system in supporting housing diversity and affordability, with specific 
policy at Clause 16.01-5.  I recommend that you consider the workability and wording 
of condition 23 (5 percent of the total dwelling provision to be affordable housing).”   

8. If Council resolves to request the appointment of an independent planning panel to consider 
Amendment C185, the above matters would be considered as part of the planning panel 
process.   

External Consultation 

9. Amendment C185 has been exhibited in accordance with the provisions of the Planning and 
Environment Act 1987 (the Act). 

10. Amendment C185 was placed on public exhibition from 21 July 2016 to 19 August 2016. 

11. The exhibition of Amendment C185 was exhibited in accordance with Section 96C of the Act 
and included the following notification: 

(a) relevant Ministers and public authorities that may be materially affected by the 
amendment or application; 

(b) owners and occupiers of land that may be materially affected by the amendment or 
application; 

(c) notices in the Government Gazette and the Weekly Review; and 

(d) information and notices placed on Yarra’s public website and DELWP public website. 

12. Extensive information was circulated as part of the notification process including: 

(a) covering letter providing details of the amendment, information session and seeking 
views on height preferences as per Council resolution of 17 May 2016; 

(b) draft planning permit; 

(c) explanatory report; 

(d) maps; 
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(e) draft Design and Development Overlay (DDO14); 

(f) notification of preparation of Amendment; and 

(g) fact sheet on S96A applications. 

13. In addition, a public information session was conducted on Wednesday 3 August between 
2.00pm and 7.00pm to provide an opportunity for members of the public to view 
documentation associated with the amendment and to speak with consultants representing 
the applicant.  A total of 5 parties attended the session.   

Submissions 

14. A total of 32 submissions have been received.   

15. Attachment 1 includes a summary of all submissions received and a brief response prepared 
by Council officers.   

16. Four key issues summarised from the submissions are as follows: 

(a) rezoning of land from Commercial 2 Zone to Commercial 1 Zone; 

(b) removal of five dwellings located on the corner of Swan Street and Burnley Street; 

(c) car parking and traffic generation; and 

(d) building heights.  

Response to the submissions 

Rezoning of land from Commercial 2 Zone to Commercial 1 Zone 

17. A number of submissions express support for the amendment and rezoning of land from 
Commercial 2 Zone to Commercial 1 Zone and highlight consistency with the vision 
expressed for the site in the Swan Street Structure Plan adopted by Council in 2013. 

18. The Structure Plan identifies the site as a strategic redevelopment site appropriate for the 
intensification of uses including residential, commercial and retail uses.   

19. As part of the Plan’s implementation, a rezoning is required to permit the range of uses that 
are prohibited under the provisions of a Commercial 2 Zone.   

20. Many submissions indicate support for the increased activation and revitalisation of the 
locale to be achieved through the introduction of new activities permissible under the 
provisions of a Commercial 1 Zone including the introduction of a full line supermarket.  

21. The concentration of housing, retail and commercial activity on the site is considered to be a 
key strength of the amendment given the proximity to Burnley Station and tram route along 
Swan Street.   

22. Submissions highlight other benefits to be delivered through the amendment such as 
significant public realm improvements, growth in jobs, improved public safety and general 
amenity.    

23. One submission advocates for retention of existing zoning because of the perceived 
detrimental impact of large scale development.   

24. A small number of submissions also express concerns about Richmond’s capacity to absorb 
large scale development.   

25. Many of these concerns are linked to other matters such as general amenity or traffic and are 
considered as part of these broader issues. 

26. A Construction Management Plan is required as a condition of the draft planning permit to 
address any concerns expressed in submissions about amenity impacts during the 
construction phase (see Attachment 2 – Draft Planning Permit conditions).   

Removal of five dwellings located on the corner of Swan Street and Burnley Street.   

27. 9 submissions have raised concerns about the removal of the five dwellings that have been 
consolidated into the larger redevelopment site.   
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28. The dwellings were originally assessed as part of the 1985 Richmond Conservation Study 
and it was not considered that heritage protection was warranted.   

29. A recent assessment was undertaken in August 2016 by an independent heritage consultant 
that confirmed the outcome of the previous assessment.   

30. The most recent report did not recommend heritage protection for these dwellings on the 
grounds that they are unlikely to reach the threshold of local significance at the individual 
level. 

Car parking and traffic generation   

31. A number of submissions included concerns about traffic congestion and provision of car 
parking for the development. 

32. Expert reports provided by the proponent regarding traffic and car parking matters have been 
reviewed by external traffic and transport experts engaged by Council.  This is in addition to 
internal review by Council’s traffic engineers for comment.  

33. Expert reports have examined a range of factors that include, but are not limited to, car 
parking allocation and future demand, traffic generation, impacts and mitigation measures.   

34. Plans and expert reports were referred to the relevant transport authorities for comment in 
addition to ongoing liaison with transport authorities to discuss and resolve issues and 
achieve good outcomes for the site and locality.     

35. Feedback and comments provided through the formal referral process have been taken into 
account in the officer’s assessment of the proposed development and various conditions 
have been included in the draft planning permit that are of relevance to this matter.   

36. These include conditions from VicRoads such as requiring signals at the entry to the site and 
other conditions such as the formulation of a car share agreement, Green Travel Plan and a 
Car Park Management Plan.    

37. An independent planning panel would consider all traffic and car parking issues that have 
been raised in submissions and recommendations on these matters would form part of the 
panel’s report for Council’s consideration.   

Building heights  

38. 3 key positions have been put forward in submissions that relate to building heights for this 
site. 

39. Firstly, a number of submissions express support for the building height of the proposal and 
acknowledge consistency with the preferred maximum building heights included in the Swan 
Street Structure Plan for this site.   

40. Secondly, opposition has been expressed regarding the mandatory requirement of the 
building height control included in the proposed Design and Development Overlay (DDO14) 
that applies to the site.   

41. As raised earlier in this report, the letter of authorisation from the Department of 
Environment, Land, Water and Planning (DELWP) highlighted the inclusion of mandatory 
building height requirements in the proposed DDO14 as a matter that should be given further 
consideration during the amendment process.  

42. In particular, DELWP have urged Council to provide the strategic justification for the 
mandatory height requirement in keeping with Practice Note 60 that calls for ‘exceptional’ 

grounds to justify the application of this control.   

43. Finally, a number of submissions voice opposition to the proposed building height on the 
grounds of character and general concerns about large scale development.   

44. In relation to Council’s request to seek people’s preference for either 10 or 12 storeys in 
building height, only one submission indicated a preference which was 10 storeys.    
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45. Issues pertaining to height would be thoroughly considered as part of the work of the 
independent planning panel.  This would include the matter of mandatory requirements 
included in the proposed DDO14 and whether the control should be discretionary or 
mandatory.   

Internal Consultation (One Yarra) 

46. Input into the proposed amendment has been provided at various stages from a number of 
different areas across Council.  Liaison with internal stakeholders has been key to 
coordinating effort and achieving positive outcomes – particularly given the amendment 
comprises a combined planning permit application, rezoning of land and application of an 
Environmental Audit Overlay and Design and Development Overlay. 

Financial Implications 

47. The cost of preparing the amendment and relevant statutory control for the site has been 
included in the annual operational budget of City Strategy Branch.   

48. The applicant has paid prescribed fees associated with the amendment as it progresses.  

Economic Implications 

49. The economic implication of the proposed amendment would include increased retail and 
commercial activity and is also likely to facilitate the growth of local employment.  This would 
have flow on effects for the local economy as an increasing resident and visitor population is 
accommodated who are likely to utilise local shops, businesses and services.    

Sustainability Implications 

50. The site abuts both Burnley Station and tram routes on Swan Street.  Sustainable modes of 
transport would be encouraged through an improved public realm that would also enhance 
passenger interchange between public transport modes.   

Social Implications 

51. Amendment C185 includes a number of social implications including: 

(a) responding to the demand for additional housing in the area; 

(b) providing a nexus between good design, appropriate land use activities and 
connections to a sense of place; and 

(c) the influence of the public realm on perceptions of safety. 

Human Rights Implications 

52. There are no known restrictions or infringements on the substantiative rights outlined in the 
charter of Human Rights and responsibilities Act 2006.  

Communications with CALD Communities Implications 

53. Notification of Amendment C185 advised of the interpreter service that Council has available 
to enable access information about the amendment and process if sought.   

Council Plan, Strategy and Policy Implications 

54. The Council Plan 2013-2017 recognises that much of Yarra’s significant residential 
development occurs in busy residential areas, and close to or in activity centres.  In addition, 
the Council Plan highlights the need for growth to be balanced with sustainable development 
including the retention of valued heritage assets.   

Legal Implications 

55. The Swan Street Structure Plan will be implemented through the Yarra Planning Scheme in 
the form of statutory tools, changes to land zoning and local planning policy in early 2017. 
Amendment C185 would form the basis for introducing a number of these changes to the 
Yarra Planning Scheme specific to this site.   
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Other Issues 

56. A further matter related to a condition of the draft planning permit was raised by DELWP in 
the letter of authorisation as detailed previously in this report.    

57. This included a recommendation that further consideration is given to the wording and 
‘workability’ of condition 23 of the planning permit that seeks 5 percent of total dwelling 
provision to be affordable housing in association with an accredited housing association.   

58. Given this condition has been retained in the draft planning permit, this is a matter that would 
be examined by the independent planning panel and guidance on this issue would be 
included in the panel report for Council’s consideration.   

Conclusion 

59. Amendment C185 forms part of the implementation of the Swan Street Structure Plan and 
enacts the Council resolution of April 2014 that sought to expedite the strategic 
redevelopment sites identified in the Structure Plan to provide for housing and employment 
growth.   

60. The period of public exhibition recently conducted, provided an important opportunity for 
people to have their say through the formal submission process.   

61. It is considered, from submissions received, that there is a high level of support for the 
proposed amendment. 

62. A number of the issues highlighted in submissions have been addressed through proposed 
planning permit conditions.  In the case of the existing five dwellings, an independent 
heritage assessment was undertaken to inform any action required.  Council noted this 
advice at its meeting on 6 September noting that the heritage adviser (Context) did not 
recommend heritage controls for those buildings.    

63. Issues raised that are clearly outside the scope of planning permit conditions and relate to 
the amendment documentation such as the mandatory height requirement in the DDO14, 
can be addressed through the Panel process.   

64. The matters raised in submissions cannot be fully accommodated by changing the 
Amendment, therefore it is considered appropriate to refer the amendment documents, draft 
planning permit and all submissions to an independent planning Panel appointed by the 
Minister for Planning.   

65. The Panel would consider the submissions and make recommendations to Council on how 
the amendment should proceed.   

66. The Panel would provide its report and recommendations to Council for consideration and 
Council can then determine how to proceed with the amendment.    

67. Following receipt of the Panel report, if Council resolves to proceed with the amendment, the 
amendment documents and draft planning permit are forwarded to the Minister for Planning 
with a request that the Amendment be approved. 
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RECOMMENDATION 

 
1. That Council: 

(a) note the officer report regarding the exhibition of Amendment C185; 

(b) note the submissions received in respect to the exhibition period of Amendment C185; 
and 

(c) having considered the submissions received in relation to Amendment C185 to the 
Yarra Planning Scheme, in accordance with Section 22 of the Planning and 
Environment Act 1987 (the Act): 

(i) request that the Minister for Planning appoints a panel to consider the 
submissions received for Amendment C185 in accordance with Section 23 of the 
Act; and 

(ii) advise the submitters of the Council resolution. 

 
 

 
CONTACT OFFICER: Fiona van der Hoeven 
TITLE: Senior Coordinator Strategic Planning 
TEL: 9205 5156 
 
  
Attachments 
1  Summary of Submissions Amendment C185  
2  Yarra C185 Draft Planning Permit 462-482 Swan Street, Richmond exhibition final  
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Attachment 1 - Summary of Submissions Amendment C185  

Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

1 resident  Supports application contingent on maximum height of 10 
storeys  

yes   The preference for a maximum height of 10 storeys has 
been noted.   

2 Cyber IT 
Solutions  

No comment on C185.  request for info to be sent as PDF's        

3 Riverlee   Supports the amendment.   

 Welcomes renewal and improvement of public realm 
around Burnley Station.   

 Provisions put forward for the Burnley Station Village 
Precinct (Precinct 4 in the Swan Street Structure Plan) 
are viewed as positive.   

 The introduction of residential uses in the major 
activity centre and on a major transport corridor is 
welcomed.  

 Argues that the remaining C2Z land in the Burnley 
Station Village Precinct should be zoned C1Z to align 
with State policy directions and the Swan Street 
Structure Plan.   

 Rezoning will respond to demand for more housing 
and support existing and future retail offerings.   

 Redevelopment would support greater activation at 
street level and promote greater diversity and quality 
in architectural outcomes. 

 The building height included in the Design and 
Development Overlay should be discretionary, not 
mandatory.  Mandatory heights would constrain 
broader outcomes sought for the precinct.   

     Support for the amendment is noted.   

 Preferred maximum heights of 10 to 12 storeys were 
adopted for the site as part of the Swan Street 
Structure Plan.  These building heights are reflected 
in the proposed Design and Development Overlay 
and the application of mandatory heights over the 
site. 

 The matter of mandatory versus discretionary 
building height controls would be considered by a 
planning panel if council resolves to seek the 
appointment of an independent panel to consider 
C185.   
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

4 Zagame 
Group 

 Supports the amendment.   

 Requests that remaining C2Z land in the Burnley 
Station Village Precinct (precinct 4 SSSP) is also 
rezoned to C1Z.   

 Mandatory heights should not be applied to the site 
given the consistency with site specific heights 
included in the Swan Street Structure Plan, the lack of 
sensitive interfaces, proximity to public transport, the 
significant public realm improvements to be delivered 
through the redevelopment and quality of the 
architectural form proposed.   

     The rezoning of existing C2Z land to C1Z in the 
Burnley Station precinct is outside the scope of C185.  
The matter of rezoning does however form part of 
proposed amendment C191 that seeks to rezone 
C2Z land along Swan Street to C1Z and apply a 
Design and Development Overlay over commercial 
land along Swan Street.    

 The matter of mandatory versus discretionary 
building height controls would be considered by a 
planning panel if Council resolves to seek the 
appointment of an independent panel to consider 
C185.   

5  Resident  Supports amendment.   

 Raises concerns about overshadowing of Burnley 
Station and references VCAT report 339/2012 for 9-13 
Stewart Street as providing a precedent for 
consideration of overshadowing of railway stations.   

     An assessment of the public realm was undertaken 
as part of the officer's assessment and was deemed 
to be satisfactory.   

 Overshadowing of the public realm is a matter that 
would be considered by a planning panel if Council 
resolves to seek the appointment of an independent 
planning panel to consider C185.   

6 Resident   Supports the amendment.   

 Welcomes streetscape improvements and location of 
higher density development proximal to public 
transport.   

 Supportive of introduction of supermarket in this 
location.   

 Concerns raised about long and narrow layout of 
apartment type F.  

 Would prefer a more distinct and varied facade across 
the two buildings.   

     Support for the amendment is noted.   

 Condition 1a of the draft planning permit requests an 
amendment to the layout of apartment type F as 
reflected in a revised sketch plan submitted on 13 
April 2016.   

 Comments regarding building façade are noted.   
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

7 VicTrack  Supports the amendment.   

 Suggests two 'fix up' rezonings be pursued for Burnley 
Street.  This includes part of Burnley Street zoned 
C2Z and another part of Burnley Street zoned RDZ1.    

 Raises concerns about condition 31 (a) on the draft 
planning permit and puts forward revised wording 
regarding the relocation of the fire access stairwell so 
that access does not rely on access to VicTrack land 
at the rear of the site.   

 Seeks to have any works on VicTrack land reflected in 
conditions that are incorporated into a S173 
agreement.  

 Requests provision of a schedule of works to the 
satisfaction of the relevant authorities.   

 Requests condition 16 requiring preparation of a 
streetscape plan be prepared to satisfaction of 
responsible authority and relevant agencies.   

 Condition 22 regarding cost of preparation of S173 
agreements should be amended to include 
reasonable costs of VicTrack and PTV.   

     The suggestion to include fix up rezoning's is outside 
the scope of the current amendment and is not 
considered a priority. 

 Condition 31 is a requirement of PTV.  

 Condition 16 clearly specifies that the applicant must 
prepare a streetscape masterplan in conjunction with 
the relevant authorities.   

 Schedule of works to establish a bond guarantee is 
considered unnecessary as the Section 173 
Streetscape Plan outlines all the proposed works. 

 Conditions 19 & 21 of the planning permit cover 
proposed works outside the site boundaries and are 
incorporated in the Section 173 agreements.  

 A detailed schedule of works and costings has been 
prepared and submitted as part of the proponent’s 
submission to C185.   

 Condition 22 can be amended in accordance with this 
submission.   

8 Resident   Objects to amendment because of the proposed 
demolition of the 5 dwellings located on the corner of 
Burnley Street and Swan Street that form part of the 
site.  Argues that these dwellings should be protected 
by a heritage control.   

 Opposes the introduction of more large developments 
in the area and argues that the proposal would lead to 
significant disruption to residents, businesses, rail and 
tram services along Swan Street.   

     The dwellings were originally assessed as part of the 
1985 Richmond Conservation Study and it was 
considered that heritage protection was not 
warranted.  A further independent heritage 
assessment was undertaken in August 2016 that did 
not recommend heritage protection for these 
dwellings.  

 A construction Management Plan has been 
requested as a condition of the planning permit.  
Council has no ability to control the timing around the 
submittal of development applications and is required 
under the provisions of the Planning and Environment 
Act 1987, to consider every application lodged with 
Council.   
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

9 Pure Projects   Supports the amendment. 

 Argues for remainder of C2Z land in precinct 4, 
Burnley Station Village (Swan Street Structure Plan) 
be rezoned from C2Z to C1Z.   

 Does not support introduction of mandatory controls 
and argues on the grounds that the proposal complies 
with the heights included in the Swan Street Structure 
Plan, delivers significant public realm improvements 
and good architectural outcomes, is well located to 
public transport and should therefore be considered 
on its own merits.     

     Support for the amendment is noted.   

 The rezoning of remaining C2Z land along Swan 
Street is outside the scope of C185 and will be 
considered in relation to future work.   

 The preferred maximum building heights of 10-12 
storeys adopted as part of the Swan Street Structure 
Plan are reflected in the mandatory heights 
incorporated in the proposed Design and 
Development Overlay for the site.  The matter of 
mandatory versus discretionary building height 
controls would be considered by a planning panel if 
Council resolves to seek the appointment of an 
independent panel to consider C185. 

10 Resident   Welcomes a supermarket in this location and supports 
everything that proposal offers.   

 Objects to the heights and argues for a maximum 
height of 6 storeys.   

     Support for proposed uses is noted.   

 A preferred maximum building height of 10-12 storeys 
for the site was adopted by Council as part of the 
Swan Street Structure Plan.  The proposal is 
consistent with this.   

11 Resident   Objects to the proposed development on the grounds 
that it includes the demolition of the 5 dwellings on the 
corner of Burnley St and Swan St.  

     The dwellings were originally assessed as part of the 
1985 Richmond Conservation Study and it was 
considered that heritage protection was not 
warranted.  A further independent heritage 
assessment was undertaken in August 2016 that did 
not recommend heritage protection for these 
dwellings. 

12 Resident   Objects to the proposed development on the grounds 
that it includes the demolition of the 5 dwellings on the 
corner of Burnley St and Swan St. 

 Does not wish to see more apartments in the area.   

     The dwellings were originally assessed as part of the 
1985 Richmond Conservation Study and it was 
considered that heritage protection was not 
warranted.  A further independent heritage 
assessment was undertaken in August 2016 that did 
not recommend heritage protection for these 
dwellings.   

 The apartment typology of housing forms part of the 
important mix of housing diversity in Yarra.   
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

13 TRP Sports 
Pty Ltd 

 Supports the amendment and proposed development.   

 Considers the development would make a positive 
contribution towards activation and revitalisation of 
Burnley Station and surrounding environs.  

    Support noted. 

14  Business 

 

Summary as per 13     Support noted. 

15  Business 

 

Summary as per 13     Support noted. 

16 Burnley 
Barber Shop 

Summary as per 13     Support noted. 

17  Business 

 

Summary as per 13     Support noted. 

18  Business 

 

Summary as per 13     Support noted. 
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

19 Resident   Argues heights are over and above maximum heights 
previously established for the area.   

 Traffic and demand for carparking will increase, 
permeate local street network and disadvantage 
existing residents.  

 Parking permits have not been updated and parking 
not effectively policed.  Planning and parking 
management not working in sync.   

 Capacity of public transport has not improved to meet 
additional demands placed on the system.  Public 
transport authorities should be involved in planning for 
this area.   

 The area is experiencing ongoing disruption through 
construction works.  

 Raises questions about the quality of housing being 
delivered in Richmond.  Concerned about the 
standard of housing provided in the proposed 
development because of the number of one bedroom 
apartments. 

 Concerns raised about provision of storage space and 
flexibility of internal spaces.      

     The preferred maximum building height for the site 
adopted as part of the Swan Street Structure Plan is 
10-12 storeys.  The proposed development is 
consistent with these heights.   

 The proposal provides 443 carparking spaces that 
includes resident, visitor, retail and commercial 
carparking.   

 The management of carparking in the surrounding 
area is a matter that is outside the scope of 
consideration of C185.  

 PTV, VicTrack and VicRoads are referral authorities 
for C185.  Comments and feedback were sought from 
these authorities as well as Metro Trains throughout 
the assessment process for the combined 
amendment and planning permit application.   

 The authorities have also been actively involved in 
discussions regarding the proposed development 
spanning pre-application discussions and provision of 
ongoing input up to the most current phase.   

 Council regularly advocates for improvements to 
public transport and greater service efficiency as part 
of Council's role in the Metropolitan Transport Forum.   

 Internal amenity and adequacy of storage space is a 
matter that is considered in the assessment of the 
planning permit application.   
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

20 Resident   Wishes to see a reduction in building height but an 
alternative maximum building height is not suggested.   

 Opposes removal of dwellings on the corner of Swan 
and Burnley.   

 Raises concerns that the proposal will bring an 
increase in traffic.   

 Seeking a setback to the development to allow for 
widening of Burnley Street.   

     Request for reduction in building height is noted 
however the heights are consistent with the preferred 
maximum building heights adopted for the site in the 
Swan Street Structure Plan.   

 There is no statutory control over the site that would 
prevent the removal of the dwellings located on the 
corner of Burnley St and Swan St.   

 An application for demolition of the dwellings would 
be required to follow the normal process. (See officer 
report)    

 A Traffic Impact Assessment and Supplementary 
Traffic Analysis were provided on behalf of the permit 
applicant that considered the impact of the 
development on the surrounding road network and 
traffic conditions.  

 VicRoads have considered the proposed amendment 
and have provided a number of conditions on the 
draft planning permit.  This includes the removal of 
carparking along the property frontage and 
installation of traffic signals at the entry to the 
development as effective measures to mitigate 
against adverse traffic impacts.   

 Responsibility for the future widening of Burnley 
Street would be a matter for consideration by 
VicRoads as the lead authority for the road reserve 
for Swan Street and Burnley Street.  VicRoads has 
been referred this application on 2 separate 
occasions and ongoing discussions have been 
conducted with VicRoads about various matters 
relevant to their role and authority.   

21 Swan Street 
Sales & 
Resident  

 Supports development in principle but raises concerns 
about flow on effects for traffic and carparking.   

 Concerned about the installation of traffic lights, 
number of vehicular movements per hour and impact 
on traffic congestion.   

 Raises concerns about increase in traffic and flow on 

     A Traffic Impact Assessment and Supplementary 
Traffic Analysis were provided on behalf of the permit 
applicant that considers the impact of the 
development on the surrounding road network and 
traffic conditions.  

 VicRoads have also considered the proposed 
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Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

effect for customers of local businesses seeking 
carparking.   

 Argues loading bay is inadequate and does not 
provide adequate parking for trucks waiting to be 
unloaded and this will force trucks onto Swan Street.  
Seeks to have loading bay widened to cater for two 
trucks and provide for other retail uses. 

 Argues road should be widened onto proposed site to 
create truck waiting areas and loading zones.  
Believes this will allow for future widening of Burnley 
Street overpass.   

 Increase in truck numbers will impact poorly on Swan 
and Burnley Street intersection subsequently 
impacting negatively on traffic flows in the area.  

 No provision for loading bay for retail uses, offices or 
residents taking delivery.   

 Removal of carparking spaces at the front of the 
development limiting access to service the property.  
Believes this will force vehicles to unload illegally.  
Traffic management plan does not address how the 
carpark will be used.   

 Concerned that the carpark will be used by 
commuters to the city.  Believes this will create flow 
on effect forcing extra demand for carparking onto 
surrounding carparks in the local area.  A four hour 
carparking limit should be mandated to prevent 
commuters to the city from parking there.   

 Proposal will constrain ability to widen Burnley Street 
overpass. Argues that the building should be set back 
further to allow for widening of the overpass.    

 Argues that traffic impacts should be considered in a 
broader centre context as opposed to on an 
application by application basis.  Therefore the 
cumulative impact on traffic of this proposal and 
others in the surrounding locale should be taken into 
consideration in the traffic management report.    

amendment as part of the formal referral process and 
have provided a number of conditions on the planning 
permit.  This includes the removal of carparking along 
the property frontage and installation of traffic signals 
at the entry to the development as effective mitigation 
measures.  

 Loading Bay arrangements have been assessed by 
officers and referred to traffic engineers providing 
expert advice for Council to undertake peer review of 
traffic and carparking arrangements.  Proposed 
loading bay arrangements have been tested with 
swept path analysis and relevant modelling has 
considered the size of freight vehicles and number of 
anticipated movements per day.  This has formed 
part of officer’s assessment of the proposed 
development.   

 There is no requirement under the provisions of the 
planning scheme for loading bays for a residential 
use and loading bay requirements for retail and 
commercial uses would be considered by the 
independent planning panel.   

 The regulation of the operation of on-site carparking 
would be a matter for the owners corporation of the 
site.   

 Consideration of the future widening of Burnley Street 
falls under the responsibility of VicRoads as the lead 
authority for the road reserve for Swan Street and 
Burnley Street.  VicRoads has been referred this 
application on 2 separate occasions and ongoing 
discussions have been conducted with VicRoads 
about various matters relevant to their role and 
authority.   

 The broader context has been taken into account in 
the consideration of traffic impacts and carparking.  
Other recently approved developments have been 
considered to inform an understanding of the future 
demand on the road network and carparking demand.   
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22 Resident   Argues that 10-12 storeys is too high for this location.   

 Opposes the reduction in carparking requirement.   

     A building height of 10-12 storeys was adopted by 
Council in 2013 (Swan Street Structure Plan) as the 
preferred maximum building heights for the site.   

 The assessment of carparking has been included in 
the expert reports provided by the applicant and a 
total of 443 carparking spaces are provided to cater 
for resident, commercial and visitor carparking.  The 
waiver of carparking is considered appropriate given 
the site’s context. 

 The reduction in carparking has taken into 
consideration a number of factors such as the site 
proximity to Burnley station and tram route along 
Swan Street, significant bicycle parking facilities that 
exceed rates in the scheme and the provision of a car 
share space that has been incorporated into the 
development.     

23 VicRoads  VicRoads have been working closely with various 
stakeholders, including PTV, over a long period of 
time (including pre-dating the formal lodgement of the 
S96A application) to discuss and agree on access 
arrangements for the site, optimisation of the  
operational efficiency of Swan Street and to consider 
the public transport service implications.  Vicroads 
have provided referral advice on the proposal in 
September 2015 and April 2016.   

 GTA Transport Impact Assessment and 
Supplementary Traffic Analysis together with 
VicRoads assessment have largely formed the basis 
of VicRoads permit conditions.    

 VicRoads require the removal of some carparking 
spaces and installation of traffic signals as mitigating 
measures in response to peak hour vehicular 
movements along Swan Street.  These measures 
form part of VicRoads permit conditions.  

 VicRoads acknowledges the opportunity to coordinate 
signalisation at the site entrance and corner Swan St 
and Burnley Street to ensure tram services are not 

     Discussions are continuing between VicRoads and 
PTV and this could result in variations to existing PTV 
conditions.   

 VicRoads have requested changes to draft permit 
conditions in their submission together with 
incorporation of additional notes on the draft planning 
permit.   

 These changes can be included in the draft planning 
permit apart from the specific permit conditions that 
have been incorporated as a requirement of PTV.       
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disrupted by the development.   

 VicRoads have expressed significant concerns about 
PTV planning permit conditions requiring 'left in left 
out' of the site and suggest variations and 
modifications to the PTV permit conditions.  VicRoads 
state that objections to the draft planning permit 
conditions will be withdrawn if the draft planning 
permit conditions are amended as documented in the 
VicRoads submission.   

 The 3 areas focussed on in VicRoads submission 
requiring changes primarily relate to access, proposed 
works in the Burnley Street Swan Street road reserves 
and the Buffer Volume Assessment report to be 
endorsed as part of the planning permit.   

 Discussions are continuing between VicRoads and 
PTV and this may result in variations to existing PTV 
conditions.   

 Recommended changes to permit conditions can be 
incorporated excepting conditions that have been 
provided by PTV.  

24 PTV  Public Transport Victoria express support for the 
intent of the amendment.   

 Concerns are raised about the proposed installation of 
signals at the site entrance from Swan Street and 
impact this may have on tram movements along Swan 
Street.   

 Consideration should be given to incorporation of a 
level tram stop at the site frontage to Swan Street.  
Submissions indicate ongoing discussions are taking 
place between GTA, PTV and VicRoads to resolve 
outstanding issues and conflicting planning permit 
conditions.   

 Conditions included in previous referral advice 
provided by PTV are restated in this submission.   

     The resolution of conflicting conditions on the 
planning permit is an issue that can only be resolved 
by the transport authorities themselves.   

 Incorporation of a level tram stop to the property 
frontage is contingent upon Swan Street being 
identified as a priority route for the installation of DDA 
compliant tram stops by PTV.     

 It is noted that discussions between PTV and 
VicRoads are continuing in order to seek resolution of 
conflicting conditions on the planning permit.   
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25 Rania B 
Designs 

 Supports growth in Richmond but argues that large 
developments should be sequenced.   

 Concerned about overpopulation of Richmond and 
increasing numbers of dogs and dog droppings on 
street network.   

 Raises concerns about existing traffic congestion in 
Richmond.   

     Council has no authority to influence the sequencing 
or timing of redevelopment projects along Swan 
Street.   

 The increasing evidence of dog droppings along 
Swan Street is outside the jurisdiction of planning and 
is a litter enforcement issue.  

 Issues related to traffic congestion have been 
addressed in relation to submission number 20 & 21.   

26 Resident   Raises concerns about traffic congestion and 
carparking and potential impact of the proposed 
development.   

 Argues that the proposed development will 
exacerbate carparking issues in the surrounding street 
network.   

 Opposes removal of the five dwellings on the corner 
of Burnley Street and Swan Street.      

     See response to submissions 20 & 21 in relation to 
congestion and carparking issues.   

 See submission 8 for a response to the proposed 
removal of dwellings at the corner of Burnley and 
Swan Street.   

27 Bamfa 
Properties 
P/L 

 The proponent highlights that the proposal is 
consistent with the strategic directions expressed in 
the Swan Street Structure Plan and will deliver the 
outcomes sought for the site as expressed in the 
Structure Plan.  

 Highlights the lack of sensitive interfaces and heritage 
controls and the opportunity to deliver a transit 
orientated development.  

 Indicates significant public realm upgrades will be 
delivered through the proposed redevelopment.  
Argues that existing C2Z is not consistent with the role 
and function of Swan Street as a major activity centre 
in Yarra.   

 The proposal to rezone to a C1Z will achieve 
consistency with the vision for this area as expressed 
in the Swan Street Structure Plan.  Submission 
outlines a number of positive social and economic 
impacts to be delivered through the project.  These 
include, provision of housing in an area well located to 
public transport, schools, jobs and public open space.   

     Agree.  The proposal achieves a high level of 
consistency with the strategic directions expressed in 
the Swan Street Structure Plan and is consistent with 
guidance provided in the plan regarding the built form 
outcomes for the site.  

 It is noted that there are no heritage controls that 
apply over the site.   

 Detailed costings for the site pertaining to public 
realm improvements are noted.   
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 The proposed development will consolidate a mix of 
uses on a site that is adjacent to public transport 
fostering less reliance on private car usage.  
Activation of the locale through introduction of new 
uses including a full line supermarket that will 
generate increased employment. 

 Public safety will be improved through strengthened 
connectivity to Burnley Station and enhanced passive 
surveillance of station environs.   

 Installation of traffic signals will enhance pedestrian 
safety along Swan Street.   

 The submission details significant public realm 
improvements to be delivered through the proposal 
and provides detailed costings prepared by Charter 
Keck Cramer (independent quantity surveyor) totalling 
an investment of 5.27 million.  These works relate to 
both public and private land and it is estimated, will 
deliver significant community benefit.  This is detailed 
as upgrades to existing pedestrian ramps that connect 
with the Burnley Station underpass providing DDA 
compliant access and public realm and streetscape 
improvements.   

 It is suggested that the low number of attendees to the 
public information session and number of submissions 
received is indicative of a general acceptance of the 
proposal.   

 In response to the issues raised to date in 
submissions that have been sighted by the proponent, 
it is confirmed that there are no existing heritage 
controls over the site.   

 NB: an updated submission dated 19 August 2016 
includes revised investment costing to $3.31m (ex 
gst).  This figure excludes the cost of the new traffic 
lights and car park.   
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28 property 
owner 

 Opposes demolition of the 5 dwellings located on the 
corner of Burnley Street and Swan Street and argues 
that the dwellings should be removed from the 
remainder of the site.   

 Argues that the current zoning should be retained 
along with minimal mandatory height limits.    Heights 
are excessive and the proposed development will 
cause further carparking and traffic congestion issues.   

 Argues that the proposal fails to provide net 
community benefit, minimise negative impacts and 
respect the amenity of the surrounding residential 
area.     

     See submissions 20 & 21 for a response to issues 
related to traffic congestion and carparking.   

 See submission 8 for a response to the objection to 
the removal of the 5 dwellings.   

 The preferred maximum building heights adopted by 
Council for this site as part of the Swan Street 
Structure Plan are 10-12 storeys.   

 The identification of the site as a strategic 
redevelopment site in the Swan Street Structure Plan 
provides strategic support for the proposed rezoning 
and additional height in this location.  The proposed 
heights are consistent with building heights included 
in the Swan Street Structure Plan for this site.   

 The community benefits delivered through the 
redevelopment are captured in amendment 
documentation and further detail of proposed works is 
provided in the costings provided by the proponent.   

29    Raises concerns about limited carparking along 
Burnley St & Swan Street and existing traffic 
congestion.   

 Argues that Richmond does not have capacity to keep 
accommodating large scale developments.  Questions 
why the dwellings on the corner of Burnley Street and 
Swan Street do not have heritage protection.     

     See submissions 20 & 21 for a response to issues 
related to traffic congestion and carparking.   

 See submission 8 for a response to the objection to 
the removal of the 5 dwellings.   

 The Swan Street Structure Plan identifies the site as 
a strategic redevelopment site and appropriate for 
redevelopment of a larger scale.   

30 Resident   Opposes demolition of the 5 dwellings located on the 
corner of Burnley Street and Swan Street and more 
development in Richmond.   

 Argues that Richmond is losing its character and will 
experience major disruptions during the construction 
phase.   

     See response to submission 8.   

 The planning permit includes a condition that requires 
a Construction Management Plan for the site.   

 The proposed public realm improvements will bring 
significant activation and vitality to the site and 
surrounding environs.   



Agenda Page 396 

Attachment 1 - Summary of Submissions Amendment C185 

Yarra City Council – Special Meeting of Council Agenda – Monday 19 September 2016 

Sub 
No. 

Organisation Summary Submission 10 
storey 

12 
storey 

Comments 

31 Dorman 
Capital 
Investment 
Group Pty Ltd 

 This submission has been received from the owners 
of 370-374 Swan Street.   

 Supports the amendment and regards C185 as 
confirming the changing role of Swan Street.   

 C185 reflects the identification of the site as a 
strategic redevelopment site in the Swan Street 
Structure Plan.   

 Opposes the introduction of mandatory heights for the 
site and argues that the application of mandatory 
heights would prevent commercial viability and have 
adverse consequences for design outcomes.  

 Argues that the site does not qualify as a site that 
warrants mandatory heights because of the 
characteristics of the site, the proximity to public 
transport and public realm improvements delivered 
through the redevelopment.   

 Concerned that the potential introduction of 
mandatory heights on this site may set a precedent for 
the application of mandatory heights to the west of the 
site.   

     Support for the amendment is noted.   

 The introduction of mandatory heights over the site in 
the form of a design and development overlay (DDO) 
translates the preferred maximum building heights of 
10-12 storeys adopted by Council for the site as part 
of the Swan Street Structure Plan. The built form 
outcomes sought for the site are included in the draft 
DDO and guidance is included on how these 
outcomes are to be achieved.   

 The issue of mandatory versus discretionary building 
height controls is a matter that will be considered by a 
planning panel if Council resolves to seek the 
appointment of an independent panel to consider 
amendment C185. 

32 Resident   Raises concerns about the demolition of the 5 
dwellings on the corner of Swan St and Burnley St.   

 Raises concerns about the impacts on general 
amenity from the development and the impact on' 
village' atmosphere at the east end of Swan St.  

 Concerned about impact on traffic and carparking, 
pedestrian safety and operation of train and tram 
services.   

     See response to submission 8 regarding proposed 
removal of the 5 dwellings.   

 The development will enhance pedestrian safety and 
general amenity in the surrounding environs through 
the significant public realm improvements and 
passive surveillance of the station environs. 
Increased activation at street level will enhance the 
pedestrian environment and contribute to long term 
viability of the existing shopping strip to the north in 
Burnley Street.   

 See response to submission 20 & 21 regarding traffic 
and carparking matters.   
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