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YARRA CITY COUNCIL 

 

Internal Development Approvals Committee 
 

Agenda 

 
 

to be held on Wednesday 31 July 2013 at 6.30 pm 
in Meeting Room 3 at the Richmond Town Hall  

 
 

Rostered Councillor membership 
 

Councillor Jackie Fristacky 
Councillor Amanda Stone 
Councillor Simon Huggins 

 
I. ATTENDANCE 

Danielle Connell (Co-ordinator Statutory Planning) 
Laura Condon (Senior Statutory Planner) 
Cindi Johnston (Governance Officer) 

 
II. DECLARATIONS OF PECUNIARY INTEREST AND CONFLICT OF 

INTEREST 
 
III. CONFIRMATION OF MINUTES  
 
IV. COMMITTEE BUSINESS REPORTS 
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"Welcome to the City of Yarra. 
Council acknowledges the Wurundjeri 
community as the first owners of this 

country. 
Today, they are still the custodians of 

the cultural heritage of this land. 
 

Further to this, Council acknowledges 
there are other Aboriginal and Torres 
Strait Islander people who have lived, 
worked and contributed to the cultural 

heritage of Yarra." 
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Guidelines for public participation at Internal 
Development Approval 

Committee meetings 
 
 

 

POLiCY 
 
 
Council provides the opportunity for members of the public to address the Internal 
Development Approvals Committee. 
 
The following guidelines have been prepared to assist members of the public in 
presenting submissions at these meetings: 
 
• public submissions are limited to a maximum of five (5) minutes 

• where there is a common group of people wishing to make a submission on the 
same matter, it is recommended that a representative speaker be nominated to 
present the views of the group 

•  all public comment must be made prior to commencement of any discussion by 
the committee 

• any person accepting the chairperson’s invitation to address the meeting shall 
confine himself or herself to the subject under consideration 

• people making submissions shall address the meeting as a whole and the 
meeting debate shall be conducted at the conclusion of submissions 

• the provisions of these guidelines shall be made known to all intending 
speakers and members of the public generally prior to the commencement of 
each committee meeting. 

 
For further information regarding these guidelines or presenting submissions at 
Committee meetings generally, please contact the Governance Branch on (03) 9205 
5110. 
 
 
 
Governance Branch 
2008 
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1. Committee business reports 

Item  Page Rec. 
Page

1.1 Planning Permit Application No. PLN12/0484 - 114-118 Hoddle 
Street, Abbotsford - Supplementary report  

(Deferred from IDAC 17 July 2013) 

5 9

1.2  75 - 119 Cubitt Street, Cremorne - Planning Permit Application No. 
PLN13/0055 (Development of the land for building and works in 
association with 17 warehouses (no permit required for use), 
reduction in the car parking requirement and a waiver of the 
loading bay requirement). 

(Deferred from IDAC 17 July 2013) 

13 37 

1.3 Planning Permit Application No. PLN13/0013 - 106-108 Chestnut 
Street, Cremorne - Change of use to a food and drinks premises 
(cafe) and associated sale and consumption of liquor, buildings and 
works and a reduction in the car parking requirements of the Yarra 
Planning Scheme. 

39 67 
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1.1 Planning Permit Application No. PLN12/0484 - 114-118 Hoddle Street, Abbotsford 
- Supplementary report 

 
Executive Summary 
 
Purpose 
 
1. This report provides supplementary comments on the proposed mixed use development at 

114-118 Hoddle Street Abbotsford, as requested by the Internal Development Approvals 
Committee on 17 July, 2013. 

 
Key Issues 
 
2. The key issues for Council in considering the proposal relate to: 

(a) Traffic circulation; 
(b) Height and Scale to Hoddle Street (in regard to Collingwood Urban Design 

Framework); 
 
Conclusion 
 
3. Based on the following report, the proposal is considered to comply with the relevant 

planning policy and should therefore be supported subject to the amended 
recommendations. 

 
 
CONTACT OFFICER: Christopher Harries 
TITLE: Senior Statutory Planner 
TEL: 9205 5333 
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1.1 Planning Permit Application No. PLN12/0484 - 114-118 Hoddle Street, Abbotsford 
- Supplementary report     

 

Trim Record Number: D13/70747 
Responsible Officer: Coordinator Statutory Planning   
 
 

Proposal: Develop the land by the construction of a four-storey mixed use 
development consisting of three retail premises (ground-floor) and 14 
dwellings including part demolition, a reduction in car parking 
requirements of Clause 52.06 and a waiver of loading bay 
requirements of clause 52.07 of the Yarra Planning Scheme 

Existing use: Three commercial premises 

Applicant: Adam Daniels (Aust) Pty Ltd & Mstar Group Pty Ltd 

Zoning / Overlays: Commercial 1 Zone 
Design and Development Overlay (Schedule 2) 
Heritage Overlay (Schedule 313) 

Date of Application: 8 June, 2012 

Application Number: PLN12/0484 
 
Background 
 
4. This planning application was included in the Internal Development Approvals Committee 

meeting (IDAC) agenda on 17 July, 2013. 
 

5. The committee resolved that a decision on the application be deferred pending the following: 
 

(i) Council’s Traffic Engineering Services Unit investigate the traffic circulation in regard to 
the use of the Right-of-Way (ROW) as an access point; and 

(ii) Application of the Collingwood Town Hall Urban Design Framework to the site. 
 
6. This supplementary report provides a response to each of the above questions. 

 
7. In addition, investigation of the existing permit issued for a multi-unit, multi-level mixed use 

development revealed that there are several conditions that were imposed on that planning 
permit that have not been carried over on to the current recommendation. The 
recommendations within the original report have been amended as described at the end of 
this report and included to ensure consistency. 

 
Response to each of the questions required by the committee 

 
(i) Council’s Senior Traffic Engineer provide advice on the impact traffic circulation in 

regard to the use of the Right-of-Way (ROW) and surrounding streets; 
 
8. The application was referred to Council’s Senior Traffic Engineer who provided the following 

advice: 
 
(a) I refer to the Planning Application for the proposed mixed use development at 114 

Hoddle Street, Abbotsford (PLN12/0484) and the associated traffic engineering report 
prepared by ML traffic Engineers dated November 2012 in relation to traffic generation 
and circulation from the site and into the surrounding road network. Reference is also 
made to the Urban Design Framework for the Collingwood Town Hall Precinct. 

 
Background 
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(b) The proposed development at 114 Hoddle Street comprises the construction of 14 
dwellings (12 two-bedroom units and two, two-bedroom units) and will incorporate 
around 168 square metres of retail space in the form of three tenancies. Fourteen on-
site spaces will be allocated to the residences and four spaces to the retail tenancies. 
ML Traffic Engineers have provided a traffic engineering report on the proposed 
development, which includes a discussion on traffic generation and circulation. 
 

(c) The property is located on the east side of Hoddle Street and has road frontages on 
Gipps Street and a north-south Right of Way, which extends from Stanton Street to 
Gipps Street. The Right of Way has a one-way traffic operation in the south bound 
direction and will serve as the primary access point for the development.   

 
(d) The Urban Design Framework for the Collingwood Town Hall recognised that the 

pocket of properties along Hoddle Street where the development site is located is likely 
to be subject to redevelopment. The UDF also identified that there is conflict between 
access to the residential neighbourhood and through traffic, and that there is a high 
reliance on private vehicles accessing the local area.  

 
Traffic Generation and Distribution 

 
(e) ML Traffic Engineers have adopted traffic generation rates of four to five vehicle trips 

per one-bedroom dwelling per day, and five to six vehicle trips per two–bedroom 
dwelling per day. These rates are considered conservative and will result in a daily 
traffic volume of between 68 and 76 vehicle trips per day for the residential component. 
The four on-site retail spaces would be used by employees and would each generate 
two vehicle trips – one trip upon arrival in the morning and one trip upon departure in 
the evening. The development can expect to have a maximum traffic generation of 
around 84 vehicle trips (= 76 residential trips plus eight retail staff trips). The peak hour 
traffic volume is around 10% of the total daily traffic volume. Therefore, in each peak 
hour, the traffic peak hour traffic volume is expected to be around nine vehicles per 
morning peak hour and nine vehicles per evening peak hour (or an average of one 
vehicle every six minutes and 40 seconds). 
 

(f) The traffic generated by the site is not unduly high and the magnitude of this traffic 
should not cause a failure or breakdown in the traffic operation of the Right of Way or 
any other street in the surrounding area.  

 
(g) All traffic exiting the site must enter the road network at Gipps Street. The Right of Way 

junction with Gipps Street is located on the departure side of the eastern approach of 
the Hoddle Street/Gipps Street intersection. The operation and phasing of the signals 
will provide gaps in the traffic stream, thereby allowing traffic from the Right of way to 
easily enter Gipps Street.  

 
(h) For traffic returning to the site, all traffic would enter the Right of Way from Stanton 

Street. Traffic accessing the north end of the Right of Way at Stanton Street would 
either originate from Hoddle Street or from Park Street. On a typical weekday, these 
traffic movements would occur in the late afternoon/evening periods when residents 
are returning home from work. 

 
(i) Whilst the UDF has highlighted capacity constraints within the area, it would however, 

be very difficult to detect or notice traffic from the subject site infiltrating the local road 
network. As a consequence of the limitations within the local roads, traffic from the 
subject site has no alternative but to use Stanton Street and Park Street in order to 
access the subject site – a legitimate destination within the precinct. 

 
Summary 
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(j) In summary, Council’s Engineering Services unit concurs with the conclusion made by 
ML Traffic Engineers that the traffic generated by the proposed development can be 
easily accommodated on the road network. The development’s traffic should not 
adversely impact on the capacity of the surrounding roads as motorists infiltrate 
through the local road network of the Collingwood Town Hall precinct. 

 
9. As is clear from the above, the traffic generated by the proposed development is not unduly 

high and will have a minimal impact on the surrounding road network. 
 

(ii) Application of the Collingwood Town Hall Urban Design Framework to the site; 
 

10. The subject site falls within the study area of the Collingwood Urban Design Framework 
(UDF).  The UDF provides a vision for the long term development of the Town Hall Precinct 
recognising issued and opportunities. Specifically, in regard to the subject site: 
 

Movement and accessibility 
 

(a) There is limited space capacity available within the surrounding road network, with 
traffic volumes constrained by the capacity of Stanton and Park Street; 
 
Built form and image 
 

(b) The need to ensure that the Town Hall remains the dominant landmark in the precinct 
and to protect views to the town hall building and tower from Hoddle Street as well as 
Stanton Street and the railway line. 

 
(c) The need to maximise the environmental performance of new and existing buildings. 

 
 

11. Importantly, the UDF was adopted by Council after community consultation in April / May, 
2010. No further work has been carried out on this document since and no planning scheme 
amendment proposed, which would in turn lead to a new Design and Development Overlay 
with formal built form controls. Therefore, currently the document has no formal or Statutory 
weight as it is not an incorporated or referenced document within the Yarra Planning Scheme 
(the Scheme). 

 
12. Within the UDF, the Built Form Framework contains Objectives and Urban Design 

Guidelines. The Urban Design Guidelines for this precinct suggest; 
 

(a) The retention of contributory heritage buildings where possible (though this is not a 
mandatory requirement); 

(b) Retain and match the dominant existing street façade height and respect the existing 
street wall façade, particularly where it is a heritage streetscape; and 

(c) Setback higher elements behind the low rise development line, to minimise impacts on 
existing views to the Town Hall and other heritage buildings and protect the amenity of 
public spaces.  

 
13. The accompanying map suggests low rise street related facades with 2 - 3 storey infill and 

medium rise built form at the rear that is generally 3-4 stories. 
 

14. Considering the above and the original assessment, the proposal is an acceptable planning 
outcome. Due regard has been given to the Landmark and Tall Structures policy and 
Heritage policy of the Scheme where both policies are satisfied in regards to the protection of 
the Collingwood Town Hall clock tower, as well as the good ESD measures designed into the 
building (PV solar panels, rainwater tanks, double-glazing). Council’s Traffic Engineer has 
addressed the capacity and circulation concern of the street network and is satisfied that the 
development is not contrary to the UDF. 
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Other matters 
 
15. An existing planning permit (PLN11/0322) for the subject site allows for the construction of a 

four-storey building with three shops and 11 dwellings. The permit contained a number of 
conditions that upon closer review were not transferred to this application. Additional 
conditions to be added to the permit are: 
 

(i) Prior to the construction or carrying out of buildings and works in association with 
the development, an Acoustic Assessment Report must be prepared by a suitably 
qualified and experienced acoustic engineer and approved by the Responsible 
Authority.  This report must provide measures to be undertaken to address all 
noise sources affecting the 11 dwellings and noise measured in sleeping areas of 
the proposed residences, in accordance with the relevant Australian Standards. 

(ii) The existing vehicle crossing into Gipps Street to be ‘broken out and reinstated’ 
with paving, kerb and channel to the satisfaction of the Responsible Authority. 

 
16. Accordingly, an updated recommendation is included below for consistency (additions in 

bold). 
 

 

RECOMMENDATION 
 
That having considered all objections and relevant planning documents, the Committee 
resolves to issue a Notice of Decision to Grant a Permit (PLN12/0484) for the development of the 
land for the construction of a four-storey mixed use development consisting of three (3) retail 
premises (ground-floor) and fourteen (14) dwellings, including part demolition, a reduction in 
the car parking requirements and a waiver of loading bay requirements at 114-118 Hoddle Street, 
Abbotsford, subject to the following conditions: 
 
1. Before the development starts, amended plans to the satisfaction of the Responsible 
 Authority must be submitted to and approved by the Responsible Authority. When 
 approved, the plans will be endorsed and will then form part of the permit. The plans 
 must be drawn to scale with dimensions and three copies must be provided. The plans 
 must be generally in accordance with the advertised plans (received by Council 9 
 November, 2012, drawn by Petridis Architects) but modified to show: 
 

(a) The first, second and third-floor lift lobby to be naturally ventilated; 
(b) All habitable room windows and external doors to be double-glazed; 
(c) Location of street number for residential dwellings to be shown on elevations; 
(d) Details of external lighting to residential entry and car parking entry to be shown, 

  and suitably baffled to ensure no light spill; 
 (e) Updated ESD measures to be shown on plans: 
  (i)  Photovoltaic Solar panels – for generation of electricity for lighting in all 
   communal areas; 
  (ii)  The introduction of a 0.8m to 1m high window sill to all south-facing 
   windows on the third-floor (penthouse level); 
  (iii)  The re-location of the visitor bicycle hoops within the ground-floor foyer to 
   accommodate four (4) bicycles not two (2); and 
  (iv)  Installation of a shower in the ground-floor disabled toilets. 
 (f) All elevations to clearly show habitable room windows are operable; 
 (g) The location of all air-conditioning units to be integrated into the design and 
  screened from the street; 
 (h) Provision of vertical flexible shading to the west, north and east-facing second and 
  third floor windows; 
 (i) Minimum 3m³ storage areas for each dwelling to be clearly shown on plans; 
 (j) Bicycle signage in accordance with clause 52.34-5 of the Scheme; 
 (k) An updated western elevation of the three retained shops, at a scale no greater 
  than 1:50, showing the detail of the parapets, and the detailing of the 
  reconstructed shop fronts, with measurements and materials; 
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 (l) Details of the construction method of the proposed verandah and how it will be 
  affixed to the façade of the three retained shops; 
 (m) Show the correct width of the central aisle of the car park at 5.2m and the length 
  of the car stackers at 5.2m. 
 (n) Acoustic works/treatments required by condition 3 of this permit ensuring   
  appropriate protection of residents from external noise; 
 (o) The existing vehicle crossing into Gipps Street to be ‘broken out and reinstated’  
  with paving, kerb and channel to the satisfaction of the Responsible Authority; 
 
2.  All development must accord with the endorsed plans. Any alterations must be 
 approved by the Responsible Authority. 
 
3.   Prior to the construction or carrying out of buildings and works in association with the 

 development, an Acoustic Assessment Report must be prepared by a suitably 
 qualified and experienced acoustic engineer and approved by the Responsible 
 Authority.  This report must provide measures to be undertaken to address all noise 
 sources affecting the 11 dwellings and noise measured in sleeping areas of the 
 proposed residences, in accordance with the relevant Australian Standards. 

 
4. Before the occupation of the development, the existing vehicle crossovers are to be 
 broken out and the pavement replaced and a bluestone channel and kerb constructed 
 at the developers cost, and to the satisfaction of the Responsible Authority. 
 
5.  The new vehicle crossover must comply with the following: 
 (a) the vehicle crossing must be constructed in accordance with City of Yarra 
  Standard Drawings and Specifications; 
 (b) the development’s finished floor levels relative to the existing footpath and road 
  levels must be such that pedestrian and vehicular access accord with the 
  Australian/New Zealand Standard AS/NZS 2890.1:2004; 
 (c) existing kerb and channel, and road pavement surface levels should not be 
  altered. Council may permit the adjustment of Building Line levels to provide 
  access in accordance with AS/NZS 2890.1:2004; and 
 (d) the design and construction of the vehicle crossing must also satisfy the 
  requirements of Council’s Community Amenity unit’s Vehicular Access into 
  Properties (Info Sheet and Application Form) before a vehicle crossing permit can 
  be issued. 
 
6.  Any damaged road(s) and footpath(s) adjacent to the development site as a result of the 
 development must be reinstated to the satisfaction of the Responsible Authority and at 
 the expense of the Permit Holder. 
 
7. Baffling of the street light on Gipps Street to prevent light spill into the upper level south-facing 
 windows must be undertaken prior to the completion of the development, at the 
 cost of the developer and to the satisfaction of the Responsible Authority. 
 
8.  Privacy screens as required in accordance with the endorsed plans must be installed 
 prior to occupation of the building to the satisfaction of the Responsible Authority and 
 maintained to the satisfaction of the Responsible Authority thereafter. 
 
9.  Prior to completion of the development, all new on-boundary walls must be cleaned and 
 finished to the satisfaction of the Responsible Authority. 
 
10.  Prior to the occupation of the development, no fewer than 18 car spaces are to be 
 provided on the land with 14 allocated to residences and 4 for the shops. 
 
11. The car parking areas must be used for no other purpose and must be line-marked and 
 maintained at all times to the satisfaction of the Responsible Authority. 
 
12.  Areas set aside for the parking and movement of vehicles as shown on the endorsed 
 plan(s) must be made available for such use and must not be used for any other 
 purpose to the satisfaction of the Responsible Authority. 
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13.  The garage door to be designed and maintained to limit operational noise to the 
 satisfaction of the Responsible Authority. 
 
14.  The development must be provided with internal / external lighting capable of 
 illuminating access to each car parking spaces, storage, rubbish bin, recycling bin, 
 pedestrian walkways, stairwells, lift, dwelling entrances and entry foyer. Lighting must 
 be located, directed, shielded and of limited intensity so that no nuisance or loss of 
 amenity is caused to any person within and beyond the site, to the satisfaction of the 
 Responsible Authority. 
 
15.  Once commenced, the development must be completed to the satisfaction of the 
 Responsible Authority. 
 
16.  Before any development commences, a Construction Management Plan to the 
 satisfaction of the Responsible Authority must be submitted to and approved by the 
 Responsible Authority. When approved, the plan will be endorsed as evidence of its 
 approval. The plan must provide for or include the following: 
 (a)  a pre-conditions survey (dilapidation report) of the subject site and all adjacent 
  Council roads frontages and nearby road infrastructure; 
 (b)  protection works necessary to road and other infrastructure (limited to an area 
  reasonably proximate to the site); 
 (c)  remediation of any damage to road and other infrastructure (limited to an area 
  reasonably proximate to the site); 
 (d)  containment of dust, dirt and mud within the site and method and frequency of 
  clean up procedures in the event of build-up of matter outside the site, on site 
  facilities for vehicle washing; 
 (e)  the location of loading zones, site sheds, materials, cranes and crane/hoisting 
  zones, gantries and any other construction related items or equipment to be 
  located in any street; 
 (f)  site security; 
 (g)  management of any environmental hazards that the activities on-site pose 
  including but not limited to: contaminated soil, materials and waste, dust, 
  stormwater contamination from run-off and wash-waters, sediment from the site 
  on roads, washing of concrete trucks and other vehicles and machinery, spillage 
  from refuelling cranes and other vehicles and machinery; 
 (h)  construction program; 
 (i)  preferred arrangements for trucks delivering to the site including delivery and 
  unloading points and expected frequency; 
 (j)  parking facilities for construction workers; 
 (k)  measures to ensure that sub-contractors/tradespersons operate in accordance 
  with the Construction Management Plan; 
 (l)  an outline of requests to occupy public footpaths or roads, or anticipated 
  disruptions to local services; 
 (m)  an emergency contact that is available for 24 hours per day for residents and the 
  Responsible Authority in the event of relevant queries or problems experienced; 
  and 
 (n)  the provision of a traffic management plan to comply with provisions of AS 
  1742.3-2002 Manual of uniform traffic control devices - Part 3: Traffic control 
  devices for works on roads; and 
 (o)  a noise and vibration management plan showing methods to minimise noise and 
  vibration impacts on nearby properties and to demonstrate compliance with Noise 
  Control Guideline 12 for Construction (Publication 1254) as issued by the 
  Environment Protection Authority in October 2008, to the satisfaction of the 
  Responsible Authority. In this regard, consideration (amongst other matters) 
  may be given to: 
  (i)  using lower noise work practice and equipment 
  (ii) the suitability of the site for the use of an electric crane 
  (iii)  silencing all mechanical plant by the best practical means using current 
   technology; and 
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  (iv)  fitting all pneumatic tools operated near a residential area with an effective 
   silencer on their air exhaust port. 
 
17.  This permit will expire if one of the following circumstances applies: 
 (a)  The use or development is not started within two years of the date of this permit. 
 (b)  The development is not completed within four years of the date of this permit. 
 
 The Responsible Authority may approve extensions to these time limits if requests are 
 made before the permit expires or within 3 months afterwards. 
  
NOTES: 
 
A building permit may be required before development is commenced. Please contact 
Council’s Building Department on PH 9205 5351 to confirm. 
 
All future residents and occupiers residing within the development approved under this 
permit will not be permitted to obtain resident or visitor parking permits. 
 
In accordance with the Yarra Planning Scheme, a 4.5 per cent public open space 
contribution will apply in the event of the subdivision of the land. 
 
The Permit Holder must apply for a Legal Point of Discharge under Regulation 610 – 
Stormwater Drainage of the Building Regulations 2006 from Yarra Building Services Unit. 
 
Any storm water drainage within the property must be provided and be connected to the 
nearest Council pit of adequate depth and capacity (legal point of discharge), to Council’s 
satisfaction under Section 200 of the Local Government Act 1989 and Regulation 610. 
 
Areas must be provided inside the property line and adjacent to the footpath to 
accommodate pits and meters. No private pits, valves or meters on Council property will be 
accepted. 
 
This site is subject to a Heritage Overlay pursuant to the Yarra Planning Scheme. 
Unless hereby approved, a planning permit is required for any demolition, re-painting or 
other external alterations, sandblasting, exterior works (including the installation of external 
air-conditioning units, solar panels, and any other heating/cooling units) to an existing 
building or buildings, construction of a building or fence, changes to the natural topography 
of the land or the subdivision or consolidation of land. 
 

 
CONTACT OFFICER: Christopher Harries 
TITLE: Senior Statutory Planner 
TEL: 9205 5333 
 
  
Attachments 
1  PLN12/0484 - 114-118 Hoddle St IDAC Report & Attachments 17 July 2013  
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1.2  75 - 119 Cubitt Street, Cremorne - Planning Permit Application No. PLN13/0055 
(Development of the land for building and works in association with 17 
warehouses (no permit required for use), reduction in the car parking 
requirement and a waiver of the loading bay requirement). 

 
Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of an application at 75 – 119 Cubitt St, 

Cremorne. The report recommends approval of the application subject to modifications and a 
number of conditions.  

 
Key Planning Considerations 
 
2. Key planning considerations include:  

 
(a) Design and Built Form 

(i) clause 15.01-2 (Urban Design Principles); and 

(ii) clause 22.10 (Built Form and Design Policy). 

 
(b) Car Parking and Traffic - clause 52.06  
(c) Loading and Unloading of Vehicles – clause 52.07 

 
 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

 
(a) Car parking and traffic, including the loss of on-street parking; 
(b) Waiver of loading and unloading requirement; and 
(c) Buildings and works to the existing building. 

 
Objector Concerns 
 
4. Eleven (11) objections were received to the application, these can be summarised as: 

 
(a) The proposal will result in the loss of on street parking; 
(b) Reduction in the car parking and loading requirements is inappropriate; and 
(c) Loading and deliveries will cause traffic congestion. 

 
Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the relevant 

planning policy and should therefore be supported. 
 
 
CONTACT OFFICER: Ally Huynh 
TITLE: Principal Planner 
TEL: 92055040 
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1.2  75 - 119 Cubitt Street, Cremorne - Planning Permit Application No. PLN13/0055 
(Development of the land for building and works in association with 17 
warehouses (no permit required for use), reduction in the car parking 
requirement and a waiver of the loading bay requirement).     

 

Trim Record Number: D13/69682 
Responsible Officer: Coordinator Statutory Planning   
 
 

Proposal: Building and works in association with 17 warehouses (no permit 
required for use), reduction in the car parking requirement and a 
waiver of the loading bay requirement. 

Existing use: Previously Kangan Batman Institute of TAFE, now vacant 

Applicant: Land Appraisal Planning and Development Consultants Pty Ltd  

Zoning / Overlays: Business 3 Zone (Commercial 2 Zone proposed)- No Overlays 

Date of Application: 30 January 2013 

Application Number: PLN13/0055 
 
Planning History 
 
1. Council records show no previous planning application. 
 
Background 
 
2. The Minister for Planning announced on 1 July 2013 that the current commercial and 

industrial planning zones are to be amended.   
 

3. The changes would allow for increased commercial opportunities by replacing the five 
existing business zones with two new commercial zones, and the existing industrial zones 
modified.   
 

4. As part of the announcement, the Minister advised the change in zones were to be gazetted 
on 15 July 2013.  Given that the changes have not been gazetted at the time of writing this 
report, the current planning controls have been used in the assessment (while including 
reference to any new decision guidelines). 
 

5. However, as the zones could be gazetted between the writing of the report and a decision 
being made by Council, the report details both current and proposed planning controls.  In 
addition, two recommendations have been provided based on the current and proposed 
planning controls. 
 

6. In addition to the above, the Mixed Use zone will also be amended.  However Council has 
not yet been advised regarding the gazettal date of this control.  As such, applications within 
the Mixed Use zone have also been considered against the proposed planning controls. 

 
7. The application was submitted to Council on 30 January 2013.  

 
8. Council requested additional information and raised a number of concerns with the proposal 

in a letter dated 12 February 2013. 
 

9. Following the submission of further information the application was advertised and eleven 
(11) objections were received.  

 
10. A consultation meeting was held on 16 April 2013 and was attended by Planning Officers, 

the Permit Applicant and a number of objectors.  
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11. As a result of the consultation meeting and concerns raised by Council Officers, the 
Applicant formally amended the application under Section 57(A) of the Planning and 
Environment Act 1987 [the Act] on 22 May 2013.   

 
12. In summary, the amended application proposes variations to the layout of the warehouses, 

and specifically, the relocation of some existing and proposed crossovers on Cubitt Street 
and Gwynne Street, with the intention to minimise the loss of on street parking.   

 
13. Further, the Applicant also advised that they would be applying to Council to have the ‘no 

standing’ areas associated with the former Tafe, in front of the subject site on Gwynne Street 
removed and replaced with on street parking. This would be a separate process to this 
planning application, and would be considered by Council’s Parking Services Unit. 

 
14. Both the original and amended applications were referred to Council’s Engineering Services 

Unit for comment. Comment from Council’s Parking Services Unit was also sought in relation 
to the possibility of changing the ‘No Standing’ areas on Gwynne Street, between Kelso and 
Balmain Streets. It is noted that they are supportive of the proposal. 

 
Existing Conditions  
 

Subject Site 
 

15. The subject site is an island parcel of land made up of 11 individual Certificate of Titles. The 
land is legally described as follows: 
 

 Volume and Folio Number Lot and Plan 
Number 

Area (sqm) 

1 Vol 5475 Fol 994 Lots 1 & 2 TP836494 857 
2 Vol 4425 Fol 818 Lots 1 & 2 TP696983  14 
3 Vol 4500 Fol 974 Lot 1 TP696957 351 
4 Vol 5507 Fol 298 Lot 1 TP686067 225 
5 Vol 5398 Fol 409 Lot 1 TP686000 322 
6 Vol 3955 Fol 950 Lot 1 TP594746 242 
7 Vol 6032 Fol 295 Lot 1 TP386570 508 
8 Vol 9358 Fol 742 Lot 1 TP9358 177 
9 Vol 5951 Fol 148 Lot 1 TP245755 334 
10 Vol 3784 Fol 646 Lot 1 TP689012 302 
11 Vol 5549 Fol 621 Lots 1 & 2 TP836505 2,302 
  Total: 5,634 

 
16. The site extends from Cubitt Street to Gwynne Street, south side of Kelso Street and 

extending to and terminating just after where the existing building and fire exit stairs are 
located to the south of the site. The site has the following frontages: 
 
(a) Gwynne Street (east boundary) – 97.56m 
(b) Cubitt Street (west boundary)  – 97.18m 
(c) Kelso Street (north boundary)  – 55.9m 
(d) South boundary – 55.73m 

 
17. Currently developed on site are a series of part one, part two-storey buildings that are 

interconnected and fitted out for the purpose of a TAFE institute, the Kangan Batman 
Institute of TAFE [TAFE campus] which has since relocated. The buildings on site are 
conventional warehouse-type buildings, constructed from brick and painted in a light yellow 
colour, with a combination of flat and pitched roofing and are currently vacant.  The buildings 
are largely constructed to the boundaries, save for a 16.0m setback from Gwynne Street to 
accommodate a small courtyard and four (4) parking spaces. 
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18. It is worth noting that the TAFE campus also includes a large open car park, which extends 
from the subject site to the Right-of-Way abutting the rear of the properties fronting onto 
Balmain Street. This car park is owned by the same company which owns the subject site, 
but is not part of the application at hand. No details on the future use of this car park have 
been disclosed by the Applicant, though it will undoubtedly be redeveloped at some point in 
the future. 

 
19. Vehicular access to the site is currently possible via six (6) existing single cross-overs as 

follows: 
 3 on Gwynne St 
 2 on Cubitt St 
 1 on Kelso St 

 
Surrounding Land 
 

20. The surrounding area is industrial in character given the site is located in an industrial and 
business precinct. Small pockets of residential properties are interspersed among the 
commercial uses. These properties, along with the subject site, are located in the Business 3 
Zone (proposed Commercial 2 Zone).  Notably, the closest residential property in a 
Residential zone is located approximately 75 metres to the south, fronting Balmain Street. 
For the purposes of this report it is assumed the dwellings in the C2 Zone have existing use 
rights.  
 

21. To the north of the site is Kelso Street, and beyond is a series two and three storey 
commercial buildings of varying styles. Notably, the buildings are generally warehouse types, 
with conventional facades consisting of windows and roller doors.  Large front setbacks are 
commonly provided to accommodate off-street parking.  

 
22. To the south is the open car park which does not form part of this planning application. 

Beyond this are a ROW and the rear of six properties fronting Balmain Street, and an open 
car park. The car park is centrally located and separate the Balmain Street properties into 
two distinct groups, three two-storey office buildings to the west, and three single-storey 
terraces to the east. This car park was also previously part of the TAFE campus. A series of 
single-storey residential terraces are located on the southern side of Balmain Street.  

 
23. To the east is Gwynne Street. A series of commercial and residential buildings ranging 

between one and three storeys in height are located on the west side of the street. The 
commercial buildings are conventional warehouse type buildings which have been 
constructed hard-edged to the street, with roller doors presenting to the street also a 
common feature.  

 
24. To the west is Cubitt Street. The western side of Cubitt Street consists of commercial and 

residential properties ranging between one and three storeys in height. The buildings are 
constructed hard-edged to the street, with roller doors in the front façade. The residential 
properties are also constructed to the street frontage. 
 

25. The following street network and on-street parking surround the subject site: 
 
(a) Kelso Street - two way street, with ‘No Stopping’ restrictions on either side of the street. 
(b) Gwynne Street - one way street (south bound) with unrestricted parking available on 

both sides of the street. A loading zone is provided on the western side of the street, 
between Kelso and Balmain Streets. 

(c) Cubitt Street - one way street (north bound) with 2P restriction parking available only 
on the east side of the street. 

(d) Balmain Street- two way street with on-street parking only available on the northern 
side in this stretch of the street. 
 



Agenda Page 17 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

26. The subject site is located approximately 350 metres south of the Swan Street Major Activity 
Centre and 360m west of Church Street. Both of the streets provide access to public 
transport, as well as, cafes, restaurants and shops. 

 
The Proposal 
 
27. The application is for building and works in association with 17 warehouses (no permit 

required for use), reduction in the car parking requirement and a waiver of the loading bay 
requirement. 

28. The details of the proposal are summarised as follows: 

(a) The extent of demolition includes extensive demolition internally at both the ground and 
first floor and the removal of the southern wing of the building, including the fire exit 
stairs along the southern title boundary. No planning permit is required for demolition.  

(b) Internally fit out the existing buildings to accommodate 17 individual warehouses with 
ancillary offices. The warehouses will cover a total area of 4,971sqm (91% of the site). 

(c) The 17 individual warehouses have total gross floor area of 6,233sqm and include a 
mix of four (4) single storey and 13 double storey tenancies ranging between 192sqm 
and 1,080sqm. The 13 double storey warehouses have ancillary offices totalling 
1,071sqm. Refer to Figure 1 for details of each warehouse.  

Figure 1: Details of each warehouse 

 

(d) Each warehouse is provided with its own vehicular cross-over, tilt up door and 
pedestrian entry. 

(e) A total of 11 new vehicular cross-overs and roller doors are proposed; four (4) on 
Gwynne Street and seven (7) on Cubitt Street, resulting in the loss of eight (8) on-street 
parking spaces. Two (2) of the three existing cross-overs on Gwynne are proposed to 
be modified. 

(f) A total of 50 car spaces are proposed on site, with at least two (2) spaces provided to 
each warehouse.  
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(g) No separate loading bays are proposed on site, with the car parking spaces proposed 
to be used for dual purposes.  

(h) A series of new windows, roller doors and pedestrian entry doors are proposed on the 
north, east and west facades. 

(i) A series of doors and windows on the southern façade will be filled in where required 
using bricks. 

(j) The existing render on the building facades will be striped back to expose the brick 
work behind.   

(k) Virginia creepers are proposed on all street frontages, including the southern façade of 
the building. 

(l) A series of photovoltaic panels are proposed at roof level consisting of 17 banks of 6-
12 cells each. Each bank will be a minimum of 0.5KW. 

(m)  A series of skylights are proposed to each warehouse. 

 
Planning Scheme Provisions 
 

Zoning 
 
Business 3 Zone (current) 

 
29. The purpose of the zone includes the following: 

 
(a) To implement the State Planning Policy Framework (SPPF) and the Local Planning 

Policy Framework (LPPF), including the Municipal Strategic Statement (MSS) and local 
planning policies; and 

(b) To encourage the integrated development of offices and manufacturing industries and 
associated commercial and industrial uses. 

 
30. The use of the land for warehouse purposes is an as of-right- use under the zone, provided 

the following conditions are met: 
 
(a) Must not be a purpose shown with a Note 1 or Note 2 in the table to Clause 52.10. 

 
(b) The land must be at least the following distances from land (not a road) which is in a 

residential zone, Business 5 Zone, Capital City Zone or Docklands Zone, land used for 
a hospital or an education centre or land in a Public Acquisition Overlay to be acquired 
for a hospital or an education centre: 

 
(i)  The threshold distance, for a purpose listed in the table to Clause 52.10. 

 
(ii)  30 metres, for a purpose not listed in the table to Clause 52.10. 
 

31. The Applicant has confirmed that the warehouses would not include any uses with a Note 1 
or Note 2 in the table to Clause 52.10. Accordingly, a planning permit will not be issued for 
the use. 

 
32. A permit is however, required to construct buildings or to carry out works under the 

requirements of the zone pursuant to clause 34.03-4 of the Scheme.  
 

Commercial 2 Zone (proposed) 
 

33. The purpose of the zone includes the following: 
 



Agenda Page 19 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

(a) To implement the State Planning Policy Framework (SPPF) and the Local Planning 
Policy Framework (LPPF), including the Municipal Strategic Statement (MSS) and local 
planning policies; 

(b) To develop commercial areas for offices, appropriate manufacturing and industries, 
bulky goods retailing, other retail uses, and associated business and commercial 
services; and 

(c) To ensure that uses do not affect the safety and amenity of adjacent, more sensitive 
uses. 

 
34. The use of the land for warehouse purposes is an as of-right- use under the zone, provided 

the following condition is met: 
 
(a) Must not be a purpose shown with a Note 1 or Note 2 in the table to Clause 52.10. 

 
35. The Applicant has confirmed that the warehouses would not include any uses with a Note 1 

or Note 2 in the table to Clause 52.10. Accordingly, a planning permit will not be issued for 
the use. 

 
36. A permit is however, required to construct buildings or to carry out works under the 

requirements of the zone pursuant to clause 34.03-4 of the Scheme.  
 

Overlays 
 

37. The subject site is not affected by any overlays. 
 

Particular Provisions 
 
Clause 52.06 – Car Parking 
 

38. The purpose of this Clause, amongst others, is to ensure the provision of an appropriate 
number of car spaces, having regard to the activities on the land and the nature of the 
locality. 
 

39. Clause 52.06-2 states that prior to a new use commencing, “the car parking spaces required 
under Clause 52.06-5 must be provided on the land or as approved under Clause 52.06-3 to 
the satisfaction of the responsible authority”.  

 
40. Pursuant to Clause 52.06-5 warehouse use generates a rate of 2 spaces to each premises 

plus 1.5 space to each 100sqm of net floor area.  
 
41. The propose use with a total net floor area of 5,091sqm generates a total requirement of 110 

spaces. A reduction of 60 spaces is being sought as only 50 spaces are to be provided under 
the proposal. 

 
42. It is noted that the Applicant’s traffic assessment report incorrectly stated the proposal 

generates a total requirement of 109 spaces.  
 

Clause 52.07 – Loading and Unloading of vehicles 
 

43. Pursuant to clause 52.07 of the Scheme, the provision of an appropriate loading bay facility 
is required for the loading and unloading of commercial vehicles associated with 
manufacture, servicing, storage or sale of goods or materials. The following table outlines the 
requirement:   

 
Floor area of building Minimum loading bay dimensions 
2,600 sq m or less in 

single occupation 
Area   27.4 sq m 

Length   7.6 m 
Width    3.6 m 
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Floor area of building Minimum loading bay dimensions 
Height clearance  4.0 m 

For every additional 
1,800 sq m or part 

Additional 18 sq m 

 
 

44. A permit may be granted to reduce or waive these requirements if either the land area is 
insufficient; or, adequate provision is made for loading and unloading vehicles to the 
satisfaction of the Responsible Authority. 
 

45. There are no formal loading bay facilities provided for any of the warehouses. Under the 
provisions of this clause, a permit may be granted to reduce or waive these requirements. 
 

46. Consideration of the adequacy of waiving the loading bay requirements is contained within 
the assessment section of the report. 

 
General Provisions 
 
Clause 65 – Decision Guidelines 
 

47. Before deciding on an application or approval of a plan, the Responsible Authority must 
consider, as appropriate (and relevant): 
 
(a) the State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies; 
(b) the purpose of the zone, overlay or other provision; 
(c) any matter required to be considered in the zone, overlay or other provision; 
(d) the orderly planning of the area; 
(e) the effect on the amenity of the area; 
(f) the proximity of the land to any public land; and 
(g) whether the proposed development is designed to maintain or improve the quality of 

stormwater within and exiting the site. 
 

State Planning Policy Framework (SPPF) 
 

48. The following SPPF provisions of the Scheme are relevant: 
 
Clause 13: Environmental Risks 
 
Clause 13.04-1 – Noise abatement 
 

49. The Objective of this Clause is: 
(a) To assist the control of noise effects on sensitive land uses. 

 
50. Noise abatement issues are measured against relevant State Environmental Protection 

Policy (SEPP) and other Environmental Protection Authority (EPA) regulations.  A detailed 
assessment of acoustic matters is included in the assessment section of this report. 
 
Clause 15: Built Form and Heritage 

 
51. Clause 15 of the Scheme contains a series of objectives and strategies that seek to ensure 

that land use and development planning responds to the special characteristics of the place; 
creates environments that support the sustainable wellbeing of communities; and provides 
for safe physical and social environments through appropriate location of uses and quality of 
urban design. In particular, planning should achieve high quality urban design and 
architecture that: 
 
(a) contributes positively to local urban character and sense of place. 



Agenda Page 21 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

(b) reflects the particular characteristics, aspirations and cultural identity of the community. 
(c) enhances liveability, diversity, amenity and safety of the public realm. 
(d) promotes attractiveness of towns and cities within broader strategic contexts. 
(e) minimises detrimental impact on neighbouring properties. 

 
52. Pursuant to clause 15.01 (Urban environment) of the Scheme, the following strategies are 

relevant: 
(i) Promote good urban design to make the environment more liveable and 

attractive. 
(ii) Ensure new development or redevelopment contributes to community and 

cultural life by improving safety, diversity and choice, the quality of living and 
working environments, accessibility and inclusiveness and environmental 
sustainability. 

(iii) Require development to respond to its context in terms of urban character, 
cultural heritage, natural features, surrounding landscape and climate. 

(iv) Require development to include a site analysis and descriptive statement 
explaining how the proposed development responds to the site and its context. 

 
Clause 15.01-1 – Urban design 
 

53. The Objective of this Clause is: 
(a) To create urban environments that are safe, functional and provide good quality 

environments with a sense of place and cultural identity. 
 

Clause 15.01-2 – Urban design principles 
 
54. The Objective of this Clause is: 

(a) To achieve architectural and urban design outcomes that contribute positively to local 
urban character and enhance the public realm while minimising detrimental impact on 
neighbouring properties. The applicable strategies for achieving this include: 
 
Context 
(i) Development must take into account the natural, cultural and strategic context of 

its location; 
(ii) Planning authorities should emphasise urban design policies and frameworks for 

key locations or precincts; 
(iii) A comprehensive site analysis should be the starting point of the design process 

and form the basis for consideration of height, scale and massing of new 
development. 

 
The public realm 
(iv) The public realm, which includes main pedestrian spaces, streets, squares, parks 

and walkways, should be protected and enhanced. 
 

Safety 
(v) New development should create urban environments that enhance personal 

safety and property security and where people feel safe to live, work and move in 
at any time. 

 
Landmarks, views and vistas 
(vi) Landmarks, views and vistas should be protected and enhanced or, where 

appropriate, created by new additions to the built environment. 
 

Pedestrian spaces 
(vii) Design of interfaces between buildings and public spaces, including the 

arrangement of adjoining activities, entrances, windows, and architectural 
detailing, should enhance the visual and social experience of the user. 
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Heritage 
(viii) New development should respect, but not simply copy, historic precedents and 

create a worthy legacy for future generations. 
 

Consolidation of sites and empty sites 
(ix) New development should contribute to the complexity and diversity of the built 

environment. 
(x) Site consolidation should not result in street frontages that are out of keeping with 

the complexity and rhythm of existing streetscapes. 
(xi) The development process should be managed so that sites are not in an 

unattractive, neglected state for excessive periods and the impacts from vacant 
sites are minimised. 

 
Light and shade 
(xii) Enjoyment of the public realm should be enhanced by a desirable balance of 

sunlight and shade.  
(xiii) This balance should not be compromised by undesirable overshadowing or 

exposure to the sun. 
 

Energy and resource efficiency 
(xiv) All building, subdivision and engineering works should include efficient use of 

resources and energy efficiency. 
 

Architectural quality 
(xv) New development should achieve high standards in architecture and urban 

design. 
(xvi) Any rooftop plant, lift over-runs, service entries, communication devices, and 

other technical attachment should be treated as part of the overall design. 
 

Landscape architecture 
(xvii) Recognition should be given to the setting in which buildings are designed and 

the integrating role of landscape architecture. 
 

Clause 15.01-4 – Design for safety 
 

55. The Objective of this Clause is: 
(a) To improve community safety and encourage neighbourhood design that makes people 

feel safe. 
 

Clause 15.01-5 – Cultural identity and neighbourhood character 
 
56. The Objective of this Clause is: 

(a) To recognise and protect cultural identity, neighbourhood character and sense of place. 
 

57. Relevant Strategies to achieve this Objective include: 
 
(a) Ensure development responds and contributes to existing sense of place and cultural 

identity. 
(b) Ensure development responds to its context and reinforces special characteristics of 

local environment and place by emphasising: 
(i) The heritage values and built form that reflect community identity. 
(ii) The values, needs and aspirations of the community. 
 

Clause 15.02-1 – Energy and resource efficiency 
 

58. The objective of this clause is: 
(a) To encourage land use and development that is consistent with the efficient use of 

energy and the minimisation of greenhouse gas emissions. 
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Clause 17: Economic development 
 

59. The provisions of clause 17 of the Scheme seek to foster economic prosperity for and within 
communities. 
 

60. Pursuant to clause 17.01 (Commercial) of the Scheme, the following objective is relevant: 
 
Clause 17.01-1 Business 
 

61. The objective of this clause is to encourage development which meets the communities’ 
needs for retail, entertainment, office and other commercial services and provides net 
community benefit in relation to accessibility, efficient infrastructure use and the aggregation 
and sustainability of commercial facilities. 
 
Clause 18 – Transport  
 

62. The provisions of clause 18 of the Scheme seek to ensure an integrated and sustainable 
transport system. 
 

63. Pursuant to clause 18.01 (Integrated transport) of the Scheme, the following objectives are 
relevant: 
 
Clause 18.01-1 – Land use and transport planning 
 

 (a) To create a safe and sustainable transport system by integrating land-use and 
transport. 

 
Clause 18.01-2 – Transport system 

 
 (b) To coordinate development of all modes to provide a comprehensive transport system. 
 
64. Pursuant to clause 18.02 (Movement networks) of the Scheme, the following objectives are 

relevant: 
 
Clause 18.02-1 – Sustainable personal transport 
(a) To promote the use of sustainable personal transport. 
 
Clause 18.02-2 – Cycling 
 
(b) To integrate planning for cycling with land use and development planning and 

encourage as alternative modes of travel. 
 

Clause 18.02-4 – Management of the road system 
 
(c) To manage the road system to achieve integration, choice and balance by developing 

an efficient and safe network and making the most of existing infrastructure. 
 

Clause 18.02-5 – Car parking 
 

 (d) To ensure an adequate supply of car parking that is appropriately designed and 
located. 

 
Local Planning Policy Framework (LPPF) 
 

65. The following LPPF provisions of the Scheme are relevant: 
 
Clause 21 – Municipal Strategic Statement (MSS) 
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Clause 21.03 – Vision  
 

66. Clause 21.03 outlines strategic objectives for land use, built form, transport and 
environmental sustainability within the City.  Strategies to achieve the objectives are set out 
in the following clauses of the MSS. 
 
Clause 21.04 – Land use 
 
Clause 21.04-3 - Industry, office and commercial 
 
Objective 8  To increase the number and diversity of local employment opportunities. 
Strategy 8.3  Encourage residential and business land use within the Mixed Use Zone to 

locate on the same site. 
 
Clause 21.05 - Built Form 

 
Clause 21.05-2 – Urban design 

 
Objective 16  To reinforce the existing urban framework of Yarra. 
Strategy 16.2  Maintain and strengthen the preferred character of each Built Form 

Character Type within Yarra. 
 

Objective 18  To retain, enhance and extend Yarra’s fine grain street pattern. 
 
Objective 19  To create an inner city environment with landscaped beauty. 
Strategy 19.1  Require well resolved landscape plans for all new development. 

 
 Objective 20  To ensure that new development contributes positively to Yarra's urban 

fabric. 
Strategy 20.1  Ensure development is designed having particular regard to its urban context 

and specifically designed following a thorough analysis of the site, the 
neighbouring properties and its environs. 

  Strategy 20.4  Apply the Built Form and Design policy at clause 22.10. 
 

Objective 22  To encourage the provision of universal access in new development. 
Strategy 22.1 Encourage applicants to take into account the access needs of all people in 

the design of new buildings. 
 

Clause 21.05-3 Built form character 
 

 Objective 23  To maintain and strengthen the identified character of each type of identified 
built form within Yarra. 

Strategy 23.1  Require applicants for planning permits to identify the Built Form Character 
Types in which the subject site is located by reference to Maps in clause 
21.08 Neighbourhoods and to identify how the proposed development 
responds to the Built Form Character Type. 

 
Clause 21.06 – Transport  

 
67. This Clause builds upon the Objectives outlined at Clause 18, promoting cycling, walking and 

public transport as alternatives to private motor vehicle usage. 

 
Objective 30  To provide safe and convenient bicycle environments 

 Strategy 30.2  Minimise vehicle crossovers on street frontages. 
Strategy 30.3  Use rear lane access to reduce vehicle crossovers. 

 
Objective 32  To reduce the reliance on the private motor car. 
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Strategy 32.1  Provide efficient shared parking facilities in activity centres. 
Strategy 32.2  Require all new large developments to prepare and implement integrated 

transport plans to reduce the use of private cars and to encourage walking, 
cycling and public transport. 

 
Objective 33  To reduce the impact of traffic. 

 Strategy 33.1  Ensure access arrangements maintain the safety and efficiency of the 
arterial and local road network. 

 
Clause 21.07 - Environmental Sustainability 

 
Clause 21.07-1 – Ecologically sustainable development 

 
 Objective 34  To promote ecologically sustainable development. 
 Strategy 34.1  Encourage new development to incorporate environmentally sustainable 

design measures in the areas of energy and water efficiency, greenhouse 
gas emissions, passive solar design, natural ventilation, stormwater 
reduction and management, solar access, orientation and layout of 
development, building materials and waste minimisation;  

 
Clause 21.08 - Neighbourhoods 

 
68. Clause 21.08-2 (Burnley, Cremorne, South Richmond) identifies this neighbourhood as 

providing a range of residential opportunities. The following statement is specifically relating 
to the Cremorne area: 
 
(a) the Cremorne area has a truly mixed use character with Victorian cottages, apartments 

and warehouse conversions intermingled with commercial and industrial uses. This mix 
of uses is valued by the local community and must be fostered 

 
69. The subject site is identified as being within a non-residential area, and improving the 

interface of development with the street has been identified as being of importance.  
 

Relevant Local Policies 
  

Clause 22.05 – Interface Uses Policy  

70. This policy applies to applications for use or development within Business Zones (amongst 
others) and outlines recommendations for new commercial developments to incorporate 
amongst others, measures to protect adjoining residents from noise. Further it encourages 
the location of noise-sensitive rooms and openings away from the interface; and appropriate 
siting, setbacks, articulation and screening to prevent overlooking.  

71. Of particular relevance are the following objectives found at Clause 22.05-4.2 - Non-
Residential Development Near Residential Properties: 

(a) Minimise the potential for unreasonable overlooking of private open space areas and 
into habitable room windows of adjoining residential properties, through the use of 
appropriate siting, setbacks, articulation and possibly screens; 

(b) Provide for acoustic protection of adjoining properties; 
(c) The location, length and height of any wall built to a boundary not adversely impact on 

the amenity of any adjoining residential properties in terms of unreasonable 
overshadowing of private open space, visual bulk or loss of day light to habitable room 
windows; and 

(d) Where private open space and/or windows to adjoining residential properties are 
unreasonably affected, appropriate set backs from boundaries are to be provided to 
address loss of daylight, overshadowing and visual bulk impacts. 

 
72. An assessment against this policy is offered in the assessment section of the report.  
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Clause 22.10 - Built Form and Design Policy  
 

73. Clause 22.10 of the Scheme provides a series of design objectives and guidelines for new 
development that is not within a Heritage Overlay area. The policy comprises ten design 
elements that address the following issues: 

74.  
(a) Urban form and character 
(b) Setbacks and building heights 
(c) Street and public space quality 
(d) Environmental sustainability 
(e) Site coverage 
(f) On-site amenity 
(g) Off-site amenity 
(h) Landscaping and fencing 
(i) Parking, traffic and access 
(j) Service infrastructure 

 
75. These elements will be considered within the assessment section of this report. 
 
Other relevant documents 
 

ESD Amendment (C133) 
 

76. Council has prepared a new local policy to consider environmentally sustainable 
design.  Amendment C133 recent completed exhibition in April 2013, and proposes to 
introduce Clause 22.17 – Environmentally Efficient Design into the Scheme. The Amendment 
will also update Clause 21.07-1 – Ecologically sustainable development by introducing a new 
strategy. 
 

77. The new policy applies to all land within the City of Yarra, and provides policy objectives and 
application requirements for residential, mixed use and non-residential development to 
further implement environmentally sustainable design policy contained within the SPPF and 
the MSS.  The policy requires applications to be considered against the following objectives 
(where applicable): 

 
(a) Energy efficiency; 
(b) Water resources; 
(c) Indoor environment quality; 
(d) Stormwater management; 
(e) Transport; 
(f) Waste management; 
(g) Innovation; and 
(h) Urban ecology. 
 

78. In determining an application, the Responsible Authority will consider as appropriate: 
 
(a) How the proposal responds to the objectives of this policy from the design stage 

through to construction and operation, that appropriate tools have been used, and that 
the specified environmental targets to be achieved are appropriate. 

(b) How the development considers: 
(i) Best practice principles; 
(ii) Innovation; 
(iii) Use of emerging and proven technology; and  
(iv) Commitment to go beyond compliance throughout the construction period and 

subsequent operation of the building(s). 
(c) Any relevant adopted policies. 
 

79. These elements will be considered within the assessment section of this report. 
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Advertising  
 
80. The application was advertised under the provisions of Section 52 of the Planning and 

Environment Act (1987) (the Act) with 80 letters sent to surrounding owners and occupiers, 
and by five (5) signs being displayed on site. Eleven (11) objections were received. 

 
81. The objector concerns can be broadly summarised as follows: 

 
(a) The proposal will result in the loss of on street parking 
(b) Reduction in the car parking and loading requirements is inappropriate 
(c) Loading and deliveries will cause traffic congestion 

 
82. A consultation meeting was held on 16 April 2013 and was attended by Planning Officers, 

the Permit Applicant and objectors.  
 
83. Subsequent to the consultation meeting, the Applicant formally amended the application 

under Section 57(A) of the Planning and Environment Act 1987 [the Act].  The amended 
plans dated 22 May 2013 were re-advertised to all objectors and all eleven objections 
remain.  

 
Referrals  
 

External Referrals 
 

84. No external referrals were required for the application.  

 
Internal Referrals 
 

85. Both the original and amended applications were referred to the following units within 
Council: 
 
(a) Engineering Services Unit 
(b) Parking Services Unit 

 
Engineering Services Unit 
 
Original application 
 
(c) Car Parking Provision – Warehouse Use 

Engineering comments and observations: 
 

(i) The proposed development comprises the construction of 17 warehouses on the 
former Kangan Institute of TAFE campus. A total of 50 on-site car parking spaces 
will be provided amongst the warehouses. According to GTA Consultants, the 
proposed development would have a statutory car parking requirement of 109 
spaces. The site has three road frontages – Cubitt Street, Kelso Street and 
Gwynne Street. 

(ii) The primary function of a warehouse is the storage of goods, merchandise or 
materials pending their sale and distributions to retail outlets, shops, etc. The 
parking associated with warehouse type developments is essentially employee 
parking. 
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(iii) GTA consultants have sourced car parking generation rate of 1.0 to 1.3 spaces 
per 100 square metres sourced from other consultants (cases not cited). To 
assess the car parking provision of this site based on empirical information, GTA 
have adopted a parking generation rate of 1.0 space per 100 square metres. This 
would result in a total car parking generation of 52 spaces (two more spaces that 
the parking provision based on the Planning Scheme’s rate). By comparison, the 
New South Wales RTA Guide to traffic generating developments – Issue 2.2 
quotes a rate of one space per 300 square metres for warehouses on 
redeveloped sites (as opposed to new green-fill sites). The empirical assessment 
using the rate adopted by GTA Consultants would be considered appropriate. 

(iv) The level of on-street parking which takes place in the Cremorne area is very 
high. Pockets of unrestricted parking in the area are very scarce and are normally 
occupied from early morning periods. Prospective employees who choose to 
drive to the area would be well aware of the limitations to park on-street and 
would be inclined to use alternative forms of transport such as public transport or 
riding a bicycle.  

(v) The site is within walking distance of public transport services. Tram services 
along Church and Swan Streets and rail services from Richmond railway station 
provide viable travel options to and from the site. 

(vi) Having regard to the above, the parking provision assessment made by GTA 
Consultants is considered appropriate for this development. Given the site’s 
accessibility to a range of public transport services and the time based parking 
restrictions that apply in the surrounding streets, the operation of the 
development should not exacerbated the existing on-street parking conditions in 
the area.  

(vii) Before a decision is made whether to grant a dispensation in the car parking 
requirement, the above factors should be taken into account. 

 

(d) Access Arrangements 
(i) The redevelopment of the site will result in the construction of several new 

vehicle crossings to service the individual warehouses.  
(ii) The information provided by the designer is insufficient it terms of existing 

features within the road reserve such as drainage pits, fire hydrants, signs or any 
other fixed roadside objects. In order to determine whether the new vehicle 
crossings are appropriate, detailed drawings showing all existing infrastructure 
features must be submitted. All pits, valves, hydrants, signs and roadside objects 
must be accurately depicted on the drawings. 

(iii) The designer must made aware that in some instances, drainage pits cannot be 
relocated to alternative positions. In the event that a drainage pit is located in the 
area to be occupied by a new vehicle crossing, the designer may need to 
consider repositioning the vehicle crossing to another location or construct an 
additional pit to the side of the crossing. 

 
(e) Loss of On-street Car Parking 

(i) The construction of the new vehicle crossings on the property’s Cubitt Street and 
Gwynne Street road frontages will result in the loss of some on-street car parking. 
The site’s Cubitt Street frontage contains 2P on-street parking for approximately 
12 spaces. The Gwynne Street frontage contains a section of unrestricted 
parking for around five spaces, whereas the remainder of the Gwynne Street 
frontage contains No Stopping restrictions. GTA Consultants have estimated that 
some six 2P spaces will be lost in Cubitt Street whilst two to three unrestricted 
spaces will be lost in Gwynne Street. 

(ii) At this time, Council does not have a strategy or policy in relation to the loss or 
retention of on-street parking associated with the redevelopment of sites across 
the municipality. For managing kerbside parking in the City of Yarra, Council’s 
Parking Services unit’s current practice is to encourage the optimisation of 
existing kerbside parking where practical and appropriate. At this time, we are 
only guided by this ‘current practice’.  
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(iii) However, on-street parking is a public asset and the total loss of eight to nine 
public on-street car parking spaces is not desirable in an area that experiences 
very high levels of on-street parking. The designer should aim to minimise the 
loss of on-street parking as much as possible. It is recommended that the 
designer optimises the retention of on-street parking (for example, one way could 
be to provide double crossings to service two warehouses as opposed to 
providing  two separate crossings with a separation).  

 
(f) Design and Construction of New Vehicle Crossings 

(i) Without detailed plans of the existing road infrastructure in the streets 
surrounding the site, Engineering Services cannot grant consent to the 
installation of the new crossings at this time.  

(ii) The design of each new vehicle crossing must satisfy the following: 
- The vehicle crossing shall be constructed in accordance with City of Yarra 

Standard Drawings and Specifications;  
- The development’s finished floor levels relative to the existing footpath and 

road levels must be such that pedestrian and vehicular access accord with 
the Australian/New Zealand Standard AS/NZS 2890.1:2004; 

- Existing kerb and channel, and road pavement surface levels should not be 
altered. Council may permit the adjustment of Building Line levels to 
provide access in accordance with AS/NZS 2890.1:2004; and 

- The design and construction of the vehicle crossing must also satisfy the 
requirements of Council’s Systems and Business Support unit’s Vehicular 
Access into Properties (Info Sheet and Application Form) before a vehicle 
crossing permit can be issued. 

- The designer must prepare a 1 in 20 scale cross sectional drawing of each 
new vehicle crossing, extending from the road to inside the property 
Council for assessment and approval. The drawings must show specific 
levels and dimensions as per the attached information. The designer must 
demonstrate that an 85th percentile vehicle profile as per AS/NZS 
2890.1:2004 can traverse the proposed vehicle crossings. 

- In summary, the designer needs to carefully consider the existing road 
infrastructure and the optimisation of on-street parking when designing the 
access arrangements of the site. No engineering approval can be granted 
until all of the above items have been satisfied. 

 
(g) Internal Layout 

(i) The parking spaces have been designed to satisfy the Australian/New Zealand 
Standard AS/NZS 2890.1:2004 or the Yarra Planning Scheme’s off-street parking 
requirements. 

(ii) Manoeuvrability into and out of the parking bays is generally satisfactory.  
 

(h) Re-sheeting of Footpath 
 

(i) Upon the completion of all building works and all underground utility service 
connections, the footpaths along the property’s Cubitt Street, Kelso Street and 
Gwynne Street frontages must be re-sheeted to Council’s satisfaction and at the 
developer’s expense. 
 

(i) Drainage – Legal Point of Discharge 
(i) The applicant must apply for a Legal Point of Discharge under Regulation 610 – 

Stormwater Drainage of the Building Regulations 2006 from Yarra Building 
Services unit.  

(ii) Any storm water drainage within the property must be provided and be connected 
to the nearest Council pit of adequate depth and capacity (legal point of 
discharge), to Council’s satisfaction under Section 200 of the Local Government 
Act 1989 and Regulation 610. 
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(iii) Areas must be provided inside the property line and adjacent to the footpath to 
accommodate pits and meters. No private pits, valves or meters on Council 
property will be accepted. 
 

Amended application 
 

86. The following comments are provided for the amended application. 
 
(a) Location of Proposed Vehicle Crossings 

(i) A check of the positions of the new vehicle crossings along the east side of Cubitt 
Street and the west side of Gwynne Street indicates that the applicant has 
endeavored to optimize the amount of on-street parking as a consequence of the 
proposed new crossings. 

 
(ii) The design and construction of the vehicle crossings must comply with 

Engineering Services requirements as per our referral comments of 5 April 2013  
 

(iii) Engineering Services has no objection to the proposed new vehicle crossings as 
shown on the revised drawings. 

 
(b) Loading Operations 

(i) The design of the proposed loading facilities does not accord with the Yarra 
Planning Scheme’s loading requirements as per Clause 52.07 since it does not 
cater for various classes of standard commercial vehicles. According to the traffic 
engineering report prepared by GTA Consultants dated 13 January 2013, the 
layout and access configuration for each warehouse tenancy would allow for the 
loading of vehicles up to and including the size of a small rigid vehicle (6.4 metres 
by 2.3 metres, with a height clearance of 3.5 metres).  

 
(ii) The applicant must demonstrate that a small rigid vehicle can access and egress 

each warehouse, by taking on-street parking into account (both sides of the street 
– Cubitt Street and Gwynne Street).   

 
(c) No Stopping Zone on West Side of Gwynne Street 

(i) As previously advised, once the development has been constructed, along with 
the new vehicle crossings, the developer will need to contact Council’s Parking 
Services unit to have the No Stopping zone in Gwynne Street replaced with the 
2P restrictions that are consistent with the remainder of the street. Stakeholders 
in Gwynne Street will be advised by letter-drop of the changes to the on-street 
parking restrictions along the west side of Gwynne Street (to be done by 
Council). Parking Services cannot provide a time frame for the process of 
changing the signs at this time. 

 
Parking Services Unit 
 

87. Council’s Parking Services Unit supports the proposal to reintroduce restricted parking to the 
currently ‘no standing’ areas in front of the site along Gwynne Street, however; advised that 
the permit holder can only apply for this once the development has been completed. A permit 
condition should be included to ensure this is carried through. 

 
OFFICER ASSESSMENT 
 
88. The following considerations are relevant to this application: 

 
(a) Policy support for  warehouse use 

 
(b) Buildings and works, including an assessment against Clause 22.05- Interface Uses 

Policy  
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(c) Car parking, traffic and loading 

 
(d) Objector concerns 

 
 
Policy support for warehouse use 

 
89. At both the State and Local policy level, there is a plethora of policy support for commercial 

development located near public transport and which increase the number and diversity of 
local employment opportunities. Specifically, clause 17.01-1 (Business) and clause 21.04-3 
(Industry, office and commercial) encourage development of commercial services which 
provide more employment opportunities, while efficiently using existing infrastructure. 
Notably, Clause 21.08-2 Burnley, Cremorne, South Richmond Neighbourhood goes as far as 
identifying the Cremorne commercial area as an important business cluster which must be 
supported and encouraged. The proposal which seeks to re-adapt and re-use the existing 
buildings on site for the purposes of 17 individual warehouses is entirely consistent with 
policy. 
 

90. Further, the subject site is located in a Commercial, 2 Zone (previously Business 3 Zone), 
the purpose of which is to encourage commercial and industrial uses, with the provisions of 
the zone allowing offices and warehouses as-of-right uses. Further, the site is located in a 
section of Cremorne that is predominately used for commercial purposes, and therefore it is 
considered that the site is ideally suited for the proposed redevelopment of the land for a 
commercial use. 
 

91. Council’s MSS recognises that the commercial and industrial sectors underpin a sustainable 
economy and provide employment, and that this needs to be retained and fostered.  This 
vision was further cemented in Council’s adoption of the Business and Industrial Land 
Strategy in June 2012. The strategy sets out a 10-15 year direction for the City of Yarra, and 
is based on a detailed precinct by precinct analysis. Notably, the subject site is identified as 
being in the Core Industrial Node 10- Cremorne Node.  

 
92. The broad strategic directions for Yarra's business and industrial areas seek to retain 

Business 3 zoned land, particularly within the core industrial precincts. Relevantly, the study 
states that ‘the main future industrial development type is expected to be small office 
warehouse facilities, on stand-alone sites or in clusters on a renewal site’.  

 
93. The strategic directions for CIB 10 seek to: 

 
(a) Facilitate commercial office conversions, small office complexes and light industry and 

office warehouse across all Yarra's core industrial and business nodes, particularly 
Precincts CIB 4 and CIB 10. 
 

94. In this case the proposed reuse of the existing buildings on the subject land for a mix of 
warehouses with ancillary offices is entirely consistent with Council’s vision for the area and 
would contribute to the role of the Cremorne business precinct. 

 
Buildings and works 
 

95. The provisions of clauses 15.01-1 (Urban Design) and 22.10 (Built Form and Design) are 
considered most relevant to the assessment of the appropriateness of the proposed 
development.  Given that there are areas of overlap between the two policies, assessment of 
the proposed buildings and works are grouped into themes as follows: 
 
Urban form and character, Setbacks & Building Height, and Street and public space 
quality 
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96. As detailed throughout the report, the proposal seeks to re-adapt and reuse existing 
buildings already on site, and as such only minor cosmetic works are proposed to the 
exterior to achieve the new use. The overall height and general appearance of the buildings 
on site are to remain with only new openings proposed to the building facades to 
accommodate new roller doors and windows. In total eleven (11) new roller doors and 
corresponding vehicle cross-overs are proposed; four (4) on Gwynne Street and seven (7) on 
Cubitt Street. The roller doors are generally recessed from the title boundary between 1.5m -
2.0m, whilst the new windows are of a similar configuration and style as existing windows. 
This is entirely consistent with the character of the area which has roller doors both recessed 
and flushed to the street frontage. 
 

97. Whilst having a series of roller doors (17 in this case) presenting to the street frontages are 
not an ideal development outcome, it is a reality and necessity to a warehouse use, which is 
an as-of-right use under the zone. Given the commercial precinct location, roller doors are a 
common feature in the streetscape, and therefore considered acceptable.  The implications 
of having numerous vehicular cross-overs will be discussed in a later section of the report.  
 

98. By virtue of the warehouse use and the re-adaptation of existing buildings, it is 
acknowledged that the Applicant is limited in what can be done to create an attractive and 
active interface with the public domain. In this regard, the Applicant has committed to 
stripping the render on all building facades to expose the original brick work behind which is 
considered an improvement to the existing yellow render. Additionally, Virginia creepers are 
also proposed to each of the site’s frontage to help soften its appearance, whilst providing 
some greenery to the streetscape.   

 
99. The additional windows would go some way in opening up the building and allowing for more 

passive surveillance opportunities of the area.  
 

Environmental Sustainability / Energy and Resource Efficiency 
 

100. As previously indicated, the proposal is to reuse existing buildings with only minor cosmetic 
works proposed, and as such, there is limited opportunity to  significantly improve the 
sustainability of the building. Notwithstanding this, the development proposes a number of 
photovoltaic panels consisting of 17 banks of 6-12 cells each. Each bank will be a minimum 
of 0.5KW. Additionally, a series of skylights are also proposed to each warehouse and will go 
some way in improving the energy efficiency of the building. 
 

101. Further, it is noted that the recycling of existing buildings significantly reduces the need for 
new materials and is in itself an ESD initiative. The demand and load on existing services is 
not expected to increase. 
 
On -Site amenity 

 
102. The provisions at clause 22.10-3.7 of the Scheme generally are only applicable to new 

residential development, and provide limited guidance on non-residential development. 
Whilst it is acknowledged that not a lot details on internal layout of the warehouses have 
been shown on the plans, that there is no requirement under the planning scheme to require 
a development to provide certain on-site amenities. Having said this, it is expected that there 
would be the absolute minimum, toilet facilities for staff. 
 
Off-Site Amenity 

 
103. Policy guidance for off-site amenity considerations is contained at clause 22.05 - Interface 

Uses Policy. Of particular relevance are the following objectives found at Clause 22.05-4.2 - 
Non-Residential Development near Residential Properties. Objectives of this policy includes, 
as relevant to this application;  
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(a) Minimise the potential for unreasonable overlooking of private open space areas and 
into habitable room windows of adjoining residential properties, through the use of 
appropriate siting, setbacks, articulation and possibly screens; 

(b) Provide for acoustic protection of adjoining properties;  
(c) The location, length and height of any wall built to a boundary not adversely impact on 

the amenity of any adjoining residential properties in terms of unreasonable 
overshadowing of private open space, visual bulk or loss of day light to habitable room 
windows; and 

(d) Where private open space and/or windows to adjoining residential properties are 
unreasonably affected, appropriate set backs from boundaries are to be provided to 
address loss of daylight, overshadowing and visual bulk impacts. 
 

104. As previously noted, the subject site is located in a B3Z (C2Z proposed), however; there are 
pockets of dwellings interspersed amongst the commercial uses. Given that the buildings on 
site are largely retained as is, the above policy guidelines are not particularly relevant or 
helpful to the consideration of this application. Regarding the new windows proposed they 
are not required to be screened. It is however; it is noted that there does not appear to be 
any overlooking opportunities within a 9.0m radius of the site.  

105. The primary off-site amenity impacts as a result of the proposal, and as reflected in the 
objections submitted to Council, is likely to be associated with the loss of on-street parking 
and no formal provisions for the loading and unloading of vehicles. Discussion on the issue 
of loading and unloading of vehicles is provided in a separate section of the report. 

106. Regarding the loss of on-street parking, the construction of eleven (11) new crossovers 
would ultimately result in a loss of six (6) spaces on Cubitt Street and two (2) spaces on 
Gwynne Street. 

107. This outcome is obviously not ideal and Council Officers have raised the issue with the 
Applicant on numerous occasions. To alleviate Officers and Objectors concerns, the 
Applicant amended the application to include the reshuffle of locations of existing and 
proposed cross-overs to minimise loss of on-street parking. Further to this, the Applicant has 
committed to gaining Council approval to rezone the two currently ‘No Standing Zone’ areas 
along the site’s frontage to Gwynne Street to restricted parking, consistent with what is 
currently allowed in the street. The Applicant has demonstrated that this rezoning of parking 
restriction would actually result in a net increase of one (1) public parking space. The 
breakdown is as follows: 

 

No. of parking spaces Cubitt Street Gwynne Street Total  

Existing conditions 12 5 17 

Proposed conditions  9 9 18 

 Net increase +1 

 

108. Both Council’s Traffic Engineer and Parking Services Unit have reviewed the proposed 
parking spaces and advised that this is an appropriate outcome and would be possible. 

109. Given that the process of rezoning the parking restrictions sits outside the jurisdiction of 
Statutory Planning, and is considered by a different unit within Council, it is appropriate to 
impose a condition on any permit to be issued requesting the permit holder gain Council’s 
approval for this rezoning within three (3) months of the development being completed. An 
additional condition should also be imposed requesting the permit holder to reinstate the 
footpath to any existing cross-over/s which are modified as a result of the development. 

110. Subject to the above conditions, the net increase of one (1) space available for public use is 
considered an excellent planning outcome that has achieved a balance between the genuine 
needs of the business and additional on-street parking. 
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Parking, Traffic and Access 
 
111. Considerations of parking, traffic and loading will be discussed in a separate section later in 

the report. Regarding access, each warehouse would be provided with its individual vehicular 
and pedestrian access, ensuring the safety of staff. Council’s Traffic Engineer has reviewed 
the access proposed to each warehouse and is satisfied. 
 
Car parking and traffic 

 
112. As noted earlier, the development would generate a total car parking requirement of 110 

spaces. A reduction of 60 spaces is being sought as only 50 spaces are to be provided under 
the proposal. 
 

113. Under the proposal a total of 50 spaces are to be distributed amongst the 17 warehouses, 
with a minimum of 2 spaces to each warehouse.  It is noted that the two largest warehouses 
are allocated 5 and 9 spaces each. 
 

114. Clause 52.06-6 states that before a requirement for car parking is reduced (including 
reduced to zero), the applicant must satisfy the Responsible Authority that the provision of 
car parking is justified having regard to an assessment of the following:  

(a) The car parking demand likely to be generated by the use.  

(b) Whether it is appropriate to allow fewer spaces to be provided than the number likely to 
be generated by the use.  

115. An assessment of the car parking demand likely to be generated by the use must have 
regard to the following factors, as appropriate:  

(a) Any relevant local planning policy or incorporated plan. 

(b) The availability of car parking including: 

(i) Efficiencies gained from the consolidation of shared car parking spaces. 

(ii) Public car parks intended to serve the land. 

(iii) On street parking in non residential zones and streets in residential zones 
specifically managed for non-residential parking. 

(iv) On street parking in residential zones for residential use. 

(c) Any adverse economic impact a shortfall of parking may have on the economic viability 
of an activity centre. 

(d) The future growth and development of an activity centre. 

(e) Any car parking deficiency associated with the existing use of the land. 

(f) Any credit that should be allowed for car parking spaces provided on common land or 
by a Special Charge scheme or cash-in-lieu payment. 

(g) Local traffic management. 

(h) The impact of fewer car parking spaces on local amenity including pedestrian amenity 
and the amenity of nearby residential areas. 

(i) The need to create safe, functional and attractive parking areas. 

(j) Access to or provision of alternative transport modes. 

(k) The equity of reducing the car parking requirement having regard to any historic 
contributions by existing businesses. 

(l) The character of the surrounding area and whether reducing the car parking provision 
would result in a quality/positive urban design outcome. 

(m) Any other relevant consideration. 
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116. A traffic report prepared by GTA Consultants dated 30 January 2013 was submitted with the 

application providing an analysis of the existing parking conditions in the area. The report 
notes that there are 46 parking spaces in the immediate vicinity of the site, being the section 
between Balmain St and Kelso Street of Cubitt Street and Gwynne Street. Notably, there are 
13 2P restricted (7am-7pm)  spaces along the site’s Cubitt Street frontage and five (5) 
unrestricted spaces on the Gwynne Street frontage. Outside this immediate area are 
additional 2P restricted and Permit Zone spaces available Kelso Street, Balmain Street, 
Stephenson Street and Dover Street.  
 

117. The report adopted a car parking rate of 1-1.3 spaces per 100sqm of NFA (sourced from 
various surveys carried out by other traffic consultants in Melbourne) as being the 
appropriate rate for car parking for a warehouse use. This would equate to 52 spaces being 
generated by the proposal, two (2) more than what is being proposed. Council’s Traffic 
Engineer has reviewed this report and accepts this as a reasonable rate to adopt. 

 
118. The Applicant’s Traffic Engineer has further advised that spot counts of the parking supply in 

the area surrounding the site (approximately 250m) were undertaken on Monday 15 April 
2013 at 1pm and 6pm to show the trends around peak lunch time and late afternoon/early 
evening where business hours cease.  The results show that some 311 spaces exist in the 
surveyed area which correspond to 47 vacancies during the peak lunch time and 123 
vacancies at 6pm.  The Applicant’s Traffic Engineer has included a disclaimer stating that 
‘some of these (123) vacancies may be further taken up from residents upon returning from 
work, however; indicates capacity exists in the precinct after hours’.  

 
119. Having regard to the considerations of clause Clause 52.06-6 and the objective of clause 

18.02-1, the reduction in the car parking requirement is considered acceptable for the 
following reasons: 

 
(a) The subject site has good access to public transport with the following facilities being 

within walking distance: 
 
(i) East Richmond train station, approximately 460m to the north-east of the site; 

and 
(ii) Tram routes along Church Street and Swan Street, approximately 370m to the 

west and north respectively. 
 

(b) The majority of the warehouses are relatively small in size, with many being in the 
200sqm mark, with only three larger warehouses proposed at 566sqm, 756sqm and 
1,081sqm. Accordingly, the warehouses are not the typical warehouses which would 
have a high demand for on-site parking. It is noted that the larger warehouses are 
provided with more parking spaces on-site.  

 
(c) Whilst there is no requirement to provide bicycle parking under clause 52.34 of the 

Scheme, the Applicant’s Traffic Engineer has recommended that two (2) bicycle 
spaces be provided for each warehouse. This is considered appropriate in offsetting 
the reduction in the car parking requirement and will assist in encouraging cycling as 
an alternative mode of transport. This requirement can be easily facilitated via a permit 
condition should Council be of mind to support the proposal.  
 

(d) Given the nature of the use (warehouse) and its likely associated long-term parking 
demand, staff would be deterred from relying on driving to work and would have to 
consider alternative modes of transport, including public transport and cycling. The 
provision of bicycle parking would go some way in encouraging this.   
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(e) It is considered that providing the car parking provision on-site would only increase the 
impact on the surrounding local road network through increased traffic congestion 
which is not considered to be consistent with Council’s strategies when there are other 
more sustainable transport options; and 
 

(f) The application was referred to Council's Engineering Services Unit and they have not 
objected to the proposed reduction of car parking. 

 
120. In terms of traffic generation from the proposed development, the Applicant’s Traffic 

Engineer has advised that the warehouse use would have a similar traffic generation rate to 
that of an office use, being 0.5 movements per space. Application of this rate to 50 parking 
spaces equates to in the order of 25 traffic movements in any peak hour. Assuming each 
parking space has turnover (in and out) of 1-2 times a day, this would equate to 100 – 200 
vehicle movements per day in the precinct. 

 
121. Council’s Traffic Engineer has reviewed this assertion and accepts that the development 

would have a low traffic generation rate, and would not have a noticeable impact on the road 
network. 

 
Loading and unloading of vehicles 

 
122. Clause 52.07 of the Scheme requires that loading facilities are provided for a warehouse 

use.  
 

123. As highlighted earlier, no formal loading provisions are proposed on site, with the car parking 
spaces proposed for dual purposes. Whilst this is not ideal, it is a reality of the inner city 
location and not an uncommon approach.  

 
124. From the plans, it can be seen that the three larger warehouses (Tenancy A, E and Q) have 

an area adjacent to the parking spaces which could easily be used as a loading bay. It is, 
noted that the clearance height of these areas at the roller door does not comply with the 
requirement of the Scheme; however, this is not that it could not still be used for loading 
purposes, considering that the road network itself restricts any large trucks from accessing 
the site.  As such it is considered appropriate that a permit condition be included requesting 
these areas to be designated as loading bays, ensuring minimal impact on the surrounding 
area. 

 
125. As indicated, given the width of the streets it is unlikely that large delivery trucks can access 

the site. The Applicant’s Traffic Engineer has advised that deliveries are more likely to be in 
the form of small rigid vehicles i.e. small commercial vans. The layout and access 
configuration of all warehouses allows for this is occur. Swept path diagrams have been 
submitted and reviewed by Council’s Traffic Engineer to ensure that vans can either do 
forward-entry and reverse-exit or vice-versa from each warehouse. 

 
126. A permit condition should be included to ensure that all loading are to only occur either on 

site or within a designated public loading zone on the street, such as that directly opposite 
the subject site on Gwynne Street to ensure minimal amenity impact to the area.  
 

Objector concerns 
 

127. The issues raised by objectors have been addressed throughout this report.  
 

128. Refer to paragraphs 105 - 110 for matters relating to loss of on-street parking, and 
paragraphs 112 – 126 for reductions in the car parking and loading facilities requirements.    

 
129. As for the issue of traffic congestion as a result of having delivery vehicles load and unload 

from the street, this would not occur as the Applicant is proposing to have all loading and 
unloading facilities to take place on site. As previously noted, a permit condition will enforce 
this should Council be of mind to support the proposal. 
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Conclusion 
 
130. The proposal is considered to comply with the relevant planning policy, ensuring a suitable 

re-adaptation of the existing buildings.  For all of the reasons outlined in this report, it is 
recommended that application be approved subject to conditions. 

 
 

RECOMMENDATION 
 
131. As detailed earlier in the report, two recommendations, based on both the current and 

proposed zoning controls are not required for this application as the new zone has no impact 
on the permit requirements for the development.  

132. That the Committee resolves to issue a Notice of Decision to Grant Planning Permit 
PLN13/0055 for the ‘development of the land for building and works, a reduction in the car 
parking requirement and a waiver of the loading bay requirement’ at 75 -119 Cubitt Street, 
Cremorne VIC 3121, generally in accordance with the decision plans and subject to the 
following conditions: 

1. Before the development starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority. When 
approved, the plans will be endorsed and will then form part of the permit. The plans 
must be drawn to scale with dimensions and three copies must be provided. The plans 
must be generally in accordance with the plans received by Council on 22 May 2013 
but modified to show: 

(a) The provision of two (2) bicycle spaces to each warehouse; and 

(b) Plan notation designating the area adjacent to the car parking spaces in Tenancy 
A, E and Q as loading bays. 

Endorsed plan and loading 
 
2. The layout of the development must accord with the endorsed plans.  Any alterations 

must be approved by the Responsible Authority. 

3. The car parking area must be used for no other purpose (with the exception of loading 
and unloading) and be maintained at all times to the satisfaction of the Responsible 
Authority. 

4. All loading and unloading activities must occur on site or in designated public loading 
zones.  

Rezoning of ‘No Standing’ areas on Gwynne Street   

5. Within three (3) months of the development being completed, the Permit Holder must 
gain approval from the Responsible Authority to rezone the ‘No Standing’ zones on the 
western side of Gwynne Street (section along the site’s frontage) to on-street parking, 
unless with the further written consent of the Responsible Authority. All costs 
associated with the rezoning must be paid for by the Permit Holder. 

 Vehicle crossings and accessways 
 

6. Any redundant or modified existing crossovers to the development must be removed 
and the kerb, channel, and footpath reinstated to the satisfaction of and at no cost to 
the Responsible Authority. 

7. Any damage to road(s) and footpath(s) or other Council infrastructure as a result of the 
development must be reinstated prior to the completion of the development to the 
satisfaction of the Responsible Authority. 

8. Upon the completion of building works and connections for underground utility services, 
the footpath immediately outside the property’s frontages must be re-sheeted. All works 
must be borne by the permit holder and to the satisfaction of the Responsible Authority. 
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Timing of landscaping works 
 

9. Prior to occupation of the development, all landscaping works must be carried out in 
accordance with the endorsed plans and be thereafter maintained to the satisfaction of 
the Responsible Authority. 

General amenity conditions 

10. Except with the written consent of the Responsible Authority, demolition or construction 
works must only be carried out between: 7.00 am - 6.00 pm, Monday-Friday (excluding 
public holidays) and 9.00 am - 3.00 pm, Saturday and public holidays. No work is to be 
carried out on Sundays, ANZAC Day, Christmas Day or Good Friday without a specific 
permit. All site operations must comply with the relevant Environmental Protection 
Authority's Guidelines on Construction and Demolition Noise. 

Time Limit 
 
11. This permit will expire if any of the following circumstances apply: 

(a) The development is not commenced within two (2) years from the date of this 
permit; or 

(b) The development is not completed within four (4) years from the date of this 
permit. 

 
The Responsible Authority may approve extensions to these time limits if requests are 
made before the permit expires or within 3 months afterwards.   

 
NOTE: A building permit may be required before development is commenced.  Please contact 
Council’s Building Services Unit on Ph. (03) 9205 5351 to confirm. 

 

NOTE: The applicant must apply for a Legal Point of Discharge under Regulation 610 – Stormwater 
Drainage of the Building Regulations 2006 from Yarra Building Services unit.  

NOTE: Any storm water drainage within the property must be provided and be connected to the 
nearest Council pit of adequate depth and capacity (legal point of discharge), to Council’s 
satisfaction under Section 200 of the Local Government Act 1989 and Regulation 610. 

NOTE: Areas must be provided inside the property line and adjacent to the footpath to 
accommodate pits and meters. No private pits, valves or meters on Council property will be 
accepted. 
 
NOTE: Occupants of this development will not be entitled to Business Parking Permits for on street 
parking. 
 

 
CONTACT OFFICER: Ally Huynh 
TITLE: Principal Planner 
TEL: 92055040 
 
  
Attachments 
1  Subject Site  
2  Plans Part 1  
3  Plans Part 2  
4  Plans Part 3  
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Subject Site: 75 – 119 Cubitt Street, Cremorne 

 
 
North  
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1.3 Planning Permit Application No. PLN13/0013 - 106-108 Chestnut Street, 
Cremorne - Change of use to a food and drinks premises (cafe) and 
associated sale and consumption of liquor, buildings and works and a 
reduction in the car parking requirements of the Yarra Planning 
Scheme. 

 
Executive Summary 
 
Purpose 
 
1. This report provides Council with an assessment of planning permit application 

No. PLN13/0013 which affects land at 106-108 Chestnut Street, Cremorne. The 
application proposes a change of use to a food and drinks premises (cafe) the 
sale and consumption of liquor, buildings and works and a reduction in the car 
parking requirements of the Yarra Planning Scheme.  

 
Key Planning Considerations 
 
2. Key planning considerations include:  

(a) Clause 52.06 Car Parking and Clause 52.27 Licensed Premises; 
(b) Clause 13.04-1 Noise abatement, Clause 15.01-1 Urban Design, Clause 

15.01-2- Urban Design Principles, Clause 17.01-1 Business, and Clause 
18.01-1 (Integrated Transport: Land use and transport planning); and 

(c) Clause 21.06 Transport, Clause 21.08 Neighbourhoods, and Clause 22.05 
Interface Uses Policy, Clause 22.07 Development Abutting Laneway Policy, 
Clause 22.10 Built Form and Design Policy, and Clause 22.09 Licensed 
Premises.  

 
Key Issues 
 
3. The key issues for Council in considering the proposal relate to: 

(a) Use / clause 22.05 Interface Uses Policy; 
(b) Clause 52.27 Licensed Premises and Clause 22.09 Licensed Premises 

Policy; 
(c) Building and Works; and  
(d) Car parking. 

 
Objector Concerns 
 
4. Twenty four (24) objections were received to the application, these can be 

summarised as: 
(a) Car parking: 

(i) Increased strain on existing on-street car parking capacity; 
(ii) Deliveries and bins in rear laneway may block vehicle access; 
(iii) Loss of on-street car parking should loading bay be proposed; 

 
(b) Liquor licence: 

(i) Not appropriate in close proximity to dwellings due to potential anti-
social behaviour; 

(ii) Should not add to the number of existing liquor licences in area;  
(iii) Potential night time operation;  

 
(c) Use: 
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(i) Footpath trading may be permitted; 
(ii) Odours from cooking, rubbish and patron smoking area; 
(iii) Rubbish collections and rubbish storage will not be appropriately 

managed; 
(iv) Excessive patron numbers; 
(v) Loss of privacy for adjoining dwellings;  
(vi) Café should not operate over the weekends; 
(vii) Deliveries only during hours of operation of café; and 
(viii) Real estate prices may be negatively affected.  

 
Conclusion 
 
5. Based on the following report, the proposal is considered to comply with the 

relevant planning policy and should therefore be supported. 
 
 
CONTACT OFFICER: Laura Condon 
TITLE: Senior Statutory Planner 
TEL: 92055352 
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1.3 Planning Permit Application No. PLN13/0013 - 106-108 Chestnut Street, 
Cremorne - Change of use to a food and drinks premises (cafe) and 
associated sale and consumption of liquor, buildings and works and a 
reduction in the car parking requirements of the Yarra Planning 
Scheme.     

 

Trim Record Number: D13/68677 
Responsible Officer: Coordinator Statutory Planning   
 
 

Proposal: Change of use to a food and drinks premises (cafe) and associated 
sale and consumption of liquor, buildings and works and a reduction 
in the car parking requirements of the Yarra Planning Scheme. 

Existing use: Vacant warehouse 

Applicant: Lorien Shannon and Adam Wilkinson. 

Zoning / Overlays: Commercial 2 Zone 
Design and Development Overlay: Schedule 5 

Date of Application: 9 January 2013 

Application Number: PLN13/0013 
 
Planning History 
 
1. There is no relevant planning history at the subject site. 

 
Background 
 
2. This application was lodged with Council on 9 January 2013. Further information 

was requested by planning officers on 30 January 2013 and received by Council 
on 17 April 2013. The application was advertised on 22 April 2013 and twenty 
four (24) objections were received. Objectors, the permit applicant and Ward 
Councillors were invited to a consultation meeting held on 18 June 2013 to 
discuss issues and concerns raised in the objection letters.  
 

3. Planning Scheme amendment VC100 was gazetted on 15th July 2013 and 
altered the commercial and industrial planning zones. The changes allow for 
increased commercial opportunities by replacing the five existing business zones 
with two new commercial zones, and the existing industrial zones have also been 
modified.  Prior to VC100 being gazetted, 106-108 Chestnut Street was located in 
Business 3 Zone. Due to amendment VC100, the subject site is now located in 
Commercial 2 Zone, and as such the current planning controls have been used in 
the assessment of this application.   
 

Existing Conditions  
 

Subject Site 
 

4. The subject site is located on the west side of Chestnut Street in Cremorne, with 
Balmain Street located to the south of the site and Adelaide Street to the north. 
The site has front and rear boundaries of approximately 10.9m, side boundaries 
of 24.3m, yielding a site area of approximately 266sqm. The site is occupied by a 
single storey warehouse/ industrial style building. The building frontage has been 
rendered.  
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5. The building is built to all side boundaries, save for the north-east corner of the 

site where the building is setback 5m from the street boundary and 6m from the 
north boundary. The section of the building located in the south-east corner of the 
site has a raked roof form with clerestory windows on the northern edge of the 
roof. The main roof form has a low pitch with eight large skylight windows, four 
located on either side of the roof pitch. 

 
Surrounding Land 
 

6. The surround land is zoned Commercial 2 (former Business 3 Zone) and is a 
mixture of commercial and residential uses. To the immediate north of the site is 
a single storey weatherboard dwelling with four commercial properties located to 
the north of this dwelling. This dwelling is setback approximately 1m from the 
subject site, 1.2m from Chestnut Street and with private open space located to 
the rear of the dwelling.  
 

7. To the south of the site is a single storey dwelling. Adjoining this dwelling to the 
south is another commercial building, with two dwellings located further south of 
the commercial building. The full length of the adjoining dwelling abuts the 
boundary wall of the building at the subject site. The dwelling is setback 
approximately 1.7m from Chestnut Street, with private open space located to the 
rear of the dwelling. 

 
8. To the rear of the site is a laneway with commercial warehouse style buildings 

located on the opposite side of the laneway. On the opposite site of Chestnut 
Street is a private car park which is located to the rear of the Bryant and May 
Commercial Complex. Adjoining this car park to the north is a privately owned 
public car park. 

 
9. Between Adelaide Street to the north and Balmain Street to the south, there are 

19 car parking bays (2 hour-Monday to Saturday 7am to 5pm) located on the east 
side of Chestnut Street. There are 14 car spaces (2 hour-Monday to Saturday 
7am to 5pm, permit zones at all other times) on the west side of the street.  
Church Street is located 450m north of the site.  

 
The Proposal 
 
10. The application is for a change of use to a food and drinks premises (cafe) and 

associated sale and consumption of liquor, buildings and works and a reduction 
in the car parking requirements of the Yarra Planning Scheme. 
 

11. The proposal can be summarised as follows: 
 
          Use 
 

(a) It is proposed to use the land as a food and drinks premises (café), 
including the sale and consumption of alcohol. The café will have a floor 
area of 248sqm. 

(b) The proposed hours of operation will be Monday to Friday 7.00am to 
6.30pm and Saturday and Sunday 8.00am to 6.30pm.  

(c) The café (café-restaurant licence) proposes a maximum of 148 patrons, 
which will include capacity for 114 diners at ground floor in the building, 10 
diners on the proposed mezzanine level and 24 in the courtyard within the 
front setback. 
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(d) A minimum of 8 staff is proposed, with a maximum of 14.  
 
Car Parking  

 
(e) The subject site does not provide any car parking spaces on-site and 

therefore proposes a complete reduction of the car parking requirements 
required by the Yarra Planning Scheme (the Scheme).  

(f) Based on the statutory requirements of clause 52.06 (Car parking) of the 
Scheme the proposed food and drinks premises has a car parking 
requirement of 9 spaces, therefore the reduction is for 9 spaces.  
 

Buildings and works  
 

(g) Changes to the existing building include the installation of new glazing to 
the front and rear walls; the installation of a 36sqm mezzanine level and 
stairwell in the south-west corner of the building, internal fit out of the 
building and advertising signs (no permit required for the internal fit out or 
the advertising signs).  

(h) It is proposed to remove the existing roller door, window and pedestrian 
door to the rear elevation that adjoins the rear laneway. Three new 
windows and two pedestrian doors are proposed with the remainder of the 
existing openings to be filled in with brick.  

(i) The existing roller door that adjoins the Chestnut Street frontage will be 
replaced with a large glazed window that includes two sliding doors. New 
openings will be made in the north elevation within the front setback to 
accommodate a steel sliding door and a louver window. The existing door 
and window to the east elevation (setback from the Chestnut Street) will be 
removed to accommodate a new large window including some louver 
windows and a glazed door.  

(j) A retractable canvas awning is proposed to extend over the front courtyard, 
measuring 6m in width and a depth of 5m. Four bicycle racks are proposed 
in the north-east corner of the courtyard. 

(k) A waiting area for those waiting for seats and take-away food is proposed 
in the south-east corner of the building. The kitchen/ storage/ service area 
will run along the south wall. A bin storage area and customer toilets are 
proposed to the rear of the building. A portion of the mezzanine will be a 
staff room, with the remainder of the mezzanine and the ground floor to 
accommodate customer seating.  

(l) Advertising signs will comprise Cyrillic script made from raised concrete 
letters with the word ‘The Socialist’ in Roman script. ‘The Socialist’ lettering 
will be cut form acrylic and backlit using LED lighting. Three rows of 
lettering are proposed with each row measuring an average of 3.2m in 
length, and 0.28m in height and occupying an area of approximately 
2.7sqm. The lettering will extend a depth of 0.15m from the façade and will 
be a minimum height of 3.76m above footpath level.  

(m) It is proposed to install an exhaust fan to the south side of the roof (above 
the kitchen area). The fan is setback 0.74m from the south boundary and 
6.4m from the west boundary and will have a maximum height of 5.5m 
above ground level.  

 
Planning Scheme Provisions 
 

Zoning 
 
Commercial 2 Zone 
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12. Pursuant to the table of uses at clause 34.02-1 of the Scheme, a food and drinks 
premises is an as-of-right use, provided the leasable floor area does not exceed 
100sqm. Given that the café has a proposed leasable floor area of 235sqm, a 
permit is required for the proposed food and drinks premises.  
 

13. Pursuant to Clause 34.02-4 of the Scheme, a planning permit is required for 
buildings and works. Pursuant to clause 34.01-7, an application to construct a 
building or construct or carry out works is exempt from the notice requirements of 
Section 52(1)(a), (b) and (d), the decision requirements of Section 64(1), (2) and 
(3) and the review rights of Section 82(1) of the Planning and Environment Act 
(1987).  

 
14. In accordance with Clause 34.02-8 of the Scheme, advertising sign requirements 

are at Clause 52.05 of the Scheme. The zone is in Category 1. 
 

Overlays 
 
Design and Development Overlay (Schedule 5: Citylink Exhaust Stack Environs) 

15. Pursuant to Schedule 5, a permit is not required for buildings and works.  Under 
Clause 4 to Schedule 5, the application must be referred to the Road 
Corporation, Transurban City Link Ltd and the EPA for comment. 
 

16. By virtue of an agreement between the City of Yarra and the EPA, the application 
was not referred to the EPA given the development does not exceed 9m in 
height.  

 
17. The application was referred to VicRoads and Transurban City Link for comment. 
 

 Particular Provisions 
 
Clause 52.05 Advertising Signs 

18. Pursuant to Clause 34.02-8 of the Scheme, Business Identification signs in the 
Commercial 2 Zone are listed under Category 1 in Clause 52.05. With a total of 
2.7sqm of signage proposed, with 0.42sqm of this signage comprising an 
internally illuminated sign, the proposed signage meets the as-of-right signage 
requirements of this clause. No permit is required for any sign. 
 
Clause 52.06 Car Parking 

19. Pursuant to clause 52.06-1 of the Scheme, a new use must not commence or the 
floor area of an existing use must not be increased until the required car spaces 
have been provided on the land. A permit may be granted to reduce (including a 
reduction to zero) the number of car spaces required. As the subject site does not 
provide any on-site car parking a reduction of 9 car parking spaces is required.  
 
Clause 52.27 Licensed Premises 

20. A permit is required to use land to sell or consume liquor if a licence is required 
under the Liquor Control Reform Act 1998. As the application seeks a new liquor 
license, the requirement for a permit is triggered. 
 
Clause 52.34 Bicycle Facilities 

21. Under clause 52.34 (Bicycle Facilities) of the Yarra Planning Scheme, it states 
that a new use must not commence until the required bicycle facilities have been 
met. The provision of bicycle facilities is required where a use is specified in the 
table at clause 52.34-3.  
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22. A restaurant has a specified rate of 1 to each 100sqm for employees, and 2 plus 
1 visitors to each 200sqm of floor area available to the public if the floor area 
available to the public exceeds 400sqm. With a proposed floor area of 169sqm 
available to the public and 4 bicycle hoops proposed in the front setback, the 
proposal satisfies the requirements of this provision. As this provision is satisfied, 
there will be no further discussion of bicycle facilities in this assessment.   

 
General Provisions 
 
Clause 65 Decision guidelines 

23. The Decision Guidelines outlined at Clause 65 of the Scheme are relevant to all 
applications. Because a permit can be granted does not imply that a permit 
should or will be granted. Before deciding on an application, the Responsible 
Authority must consider a number of matters. Amongst other things, the 
Responsible Authority must consider the relevant State Planning Policy 
Frameworks, Local Planning Policy Frameworks, including the Municipal 
Strategic Statement and any Local Policy, as well as the purpose of the Zone, 
Overlay or any other Provision. 
 
State Planning Policy Framework (SPPF) 
 
Clause 13.04-1 – Noise abatement  

24. This clause specifies that it is an objective ‘to assist the control of noise effects on 
sensitive land uses by aiming to ensure that development is not prejudiced and 
community amenity is not reduced by noise emissions, using a range of building 
design, urban design and land use separation techniques as appropriate to the 
land use functions and character of the area’. 
 
Clause 15.01-1 Urban Design 

25. The objective is ‘to create urban environments that are safe, functional and 
provide good quality environments with a sense of place and cultural identity’. 
 
Clause 15.01-2 Urban Design Principles 

26. The objective is to ‘To achieve architectural and urban design outcomes that 
contribute positively to local urban character and enhance the public realm while 
minimising detrimental impact on neighbouring properties’. 
 
Clause 17.01-1 Business 

27. The objective is ‘to encourage development which meet the communities’ needs 
for retail, entertainment, office and other commercial services and provides net 
community benefit in relation to accessibility, efficient infrastructure use and the 
aggregation and sustainability of commercial facilities’. 
 
Clause 18.01-1 (Integrated Transport: Land use and transport planning) 
 

28. It is an objective “to create a safe and sustainable transport system by integrating 
land-use and transport”. The clause includes several (relevant) strategies to 
achieve this objective. 
 
(a) Plan urban development to make jobs and community services more 

accessible by: 
(i) ensuring access is provided to developments in accordance with 

forecast demand, taking advantage of all available modes of transport 
and to minimise adverse impacts on existing transport networks and 
the amenity of surrounding areas; and 
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(ii) concentrating key trip generators such as higher density residential 
development in and around Central Activities Districts, Principal, 
Major and Specialised Activity Centres on the Principal Public 
Transport Network. 
 

Clause 18.02-1 (Movement networks: Sustainable personal transport) 
 
29. It is an objective “to promote the use of sustainable personal transport”. The 

clause includes several (relevant) strategies to achieve this objective. 
 
(a) Encourage the use of walking and cycling by creating environments that 

are safe and attractive. 
(b) Develop high quality pedestrian environments that are accessible to 

footpath-bound vehicles such as wheelchairs, prams and scooters. 
(c) Ensure development provides opportunities to create more sustainable 

transport options such as walking, cycling and public transport. 
 

Clause 18.02-2 (Cycling)  
 
30. It is an objective “to integrate planning for cycling with land use and development 

planning and encourage as alternative modes of travel”. 
 

31. The clause includes several strategies to achieve this objective including to 
“Require the provision of adequate bicycle parking and related facilities to meet 
demand at education, recreation, shopping and community facilities and other 
major attractions when issuing planning approvals”. 
 
Clause 18.02-5 (Car parking) 
 

32. It is an objective “to ensure an adequate supply of car parking that is 
appropriately designed and located”. The clause includes the following (relevant) 
strategies to achieve this objective. 
 
(a) Encourage the efficient provision of car parking through the consolidation of 

car parking facilities. 
(b) Protect the amenity of residential precincts from the effects of road 

congestion created by on-street parking. 
 

Local Planning Policy Framework (LPPF) 
         Municipal Strategic Statement (MSS) 
 
          Clause 21.06 – Transport 
33. This clause specifies that it is an objective to facilitate public transport usage and 

reduce the reliance on the private motor car. 
 

         Clause 21.08 – Neighbourhoods 
34. The subject site is contained in the neighbourhood of Burnley, Cremorne, South 

Richmond. The policy describes the Cremorne area as having a truly mixed use 
character with Victorian cottages, apartments and warehouse conversions 
intermingled with commercial and residential uses. This mix of uses is valued by 
the local community and must be fostered.  The policy states: 
 
‘The Cremorne commercial area functions as an important metropolitan business 
cluster which must be fostered’. 
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Relevant Local Policies 
 

         Clause 22.05 - Interface Uses Policy  
35. This policy applies to use or development within Mixed Use, Business and 

Industrial Zones. Given the Commercial 2 zone is for the purpose of business, 
the relevant policy is as follows:  
 
(a) To ensure that residential uses located within or near commercial centres 

or near industrial uses enjoy a reasonable level of amenity.  
(b) New non-residential use and development within Business and Mixed Use 

and Industrial Zones are designed to minimise noise and visual amenity 
impacts upon nearby, existing residential properties.  

(c) Provide for a high level of acoustic protection to adjoining residential 
properties by: 
(i) Locating plant and other service infrastructure (including automatic 

garage doors) in discrete locations;  
(ii) Using masonry wall construction rather than, for example, curtain 

walling; 
(iii) Building in effective acoustic insulation.  

(d) Minimise noise transmission within the building, including from machinery 
and ventilation systems, between floors or separate units and to adjoining 
residential properties.  

(e) A Waste Management Plan that includes details of proposed waste 
management practices, storage and disposal will be required where waste 
disposal, collection or storage may cause unreasonable detriment to the 
amenity of adjoining residential properties.  
 

Clause 22.07 – Development Abutting Laneways 
36. The objectives of this policy are: 

(a) To provide an environment which has a feeling of safety for users of the 
laneway; 

(b) To ensure that development along a laneway acknowledges the unique 
character of the laneway; 

(c) To ensure that where development is accessed off a laneway, all services 
can be provided to the development; 

(d) To ensure that development along a laneway is provided with safe 
pedestrian and vehicular access. 

 
Clause 22.09 – Licensed Premises  

37. This policy applies to all applications for new licensed premises. The objectives of 
this policy are as follows: 

(a) To effectively manage the location, operation and hours of trade of licensed 
premises, in order to protect the amenity of nearby properties and areas. 

(b) To protect residential and other commercial uses from excess noise, traffic 
and car parking issues. 

(c) To provide for daytime trade and active street frontages in retail strips, 
while providing reasonable commercial opportunities for the trading of 
licensed premises. 

(d) Licensed premises in a Residential or Mixed Use Zone or within 30 metres 
of a residential area not trade beyond 11pm on any night unless the 
responsible authority is satisfied that the use will not adversely affect the 
amenity of the area.  
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(e) Licensed premises in a Business or Industrial Zone not trade beyond 1am, 
unless the responsible authority is satisfied that the use will not adversely 
affect the amenity of the area.  

 
         Clause 22.10 – Built Form and Design policy 
38. This policy applies to new development not affected by a Heritage Overlay. The 

objectives of this policy as relevant to this application are as follows: 
 
(a) Ensure that new development positively responds to the context of the 

development and respects the scale and form of surrounding development 
where this is a valued feature of the neighbourhood character. 

(b) Ensure that new development makes a positive contribution to the 
streetscape through high standards in architecture and urban design. 

(c) Create a positive interface between the private domain and public spaces. 
 

Relevant Local Policies 
 
The Cremorne and Church Street Precinct: Urban Design Framework.  
 

39. At its meeting in September 2007, Council adopted an Urban Design Framework 
(UDF) for the Cremorne & Church Street Precinct.  The UDF aims to support 
redevelopment that contributes to Cremorne as a mixed-use area, while 
supporting strategic aims to develop employment opportunities in the area.  
Amendment C97 which proposed to rezone areas from Business 3 zone to 
Business 2 was abandoned by Council in February 2010.  However Amendment 
C127 (Swan Street Structure Plan) was then prepared which would implement 
aims of the UDF.  
 

40. The draft Swan Street Structure Plan was deferred from a Council meeting on the 
6th August 2012.  To date there has been no further consideration of the draft 
structure plan. 

 
41. The original UDF document while not forming part of the Yarra Planning Scheme 

aims to provide Urban Design advice for new buildings in that area.  As a new 
building is not proposed in this instance, the urban design guidelines are not 
relevant to this application. However the policy does provide some guidance on 
proposed uses as follows: 
 
(a) Enhance the role of Cremorne as a mixed use area with a focus on 

employment 
and economic activity in Yarra, and address the interface between 
businesses and residential uses. 

(b) Encourage the development of higher-order businesses (IT, digital, 
creative, medical or sports facilities, etc.), especially those that can be 
‘good neighbours’ in a mixed use development area, including housing. 

(c) Investigate the rezoning of the Business 3 Zone into a zone that allows a 
mix of uses, including a proportion of residential development while not 
compromising the integrity and operation of the existing range of industries 
and commercial activities within the precinct. 
 

Advertising  
 
42. The application was advertised under the provisions of Section 52 of the Planning 

and Environment Act 1987 (the Act) by 52 letters sent to surrounding owners and 
occupiers and by one (1) sign on the Chestnut Street frontage.   
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43. Twenty four (24) objections were received to the application, these can be 

summarised as: 
 
(a) Car parking: 

(i) Increase strain on existing on-street car parking capacity.  
(ii) Deliveries and bins in rear laneway may block vehicle access. 
(iii) Loss on-street car parking should a loading bay be proposed.  

 
(b) Liquor licence: 

(i) Not appropriate in close proximity to dwellings due to potential anti-
social behaviour.  

(ii) Should not add to the number of existing liquor licences in area.  
(iii) Potential night time operation.  

 
(c) Use: 

(i) Footpath trading may be permitted.  
(ii) Odours from cooking, rubbish and patron smoking area. 
(iii) Concerns relating to music noise, noise form machinery in café and 

construction noise.  
(iv) Rubbish collections and rubbish storage will not be appropriately 

managed.  
(v) Excessive patron numbers. 
(vi) Loss of privacy for adjoining dwellings.  
(vii) Café should not operate over the weekends.  
(viii) Deliveries only to occur during hours of operation of café.  
(ix) Real estate prices may be negatively affected.  

 
Referrals  
 

External Referrals 
 

44. Vic Roads and Transurban City Link were required to be notified of the 
application pursuant to Section 52 of the Planning and Environment Act (1987).  
Transurban did not respond to Council’s correspondence within the specified time 
frames. Vic Roads did not object to the application but did provide Council with 
suggested comments in relation to the proposed advertising sign, as follows: 
 
Vic Roads has reviewed the application and associated plans and does not 
object to the application with the following conditions suggested for Council's 
consideration: 
(a) The sign is not flashing. 
(b) The luminance of the advertising sign must be such that it does not give a 

veiling luminance to the driver, of greater than 0.25cd/m2, throughout the 
driver's approach to the advertising sign. 
 

45. Given the application was not referred to Vic Roads (only notice given), Council is 
not required to place Vic Roads conditions on the permit. The conditions are not 
considered warranted in this instance given notice of the application was only 
required in relation to the CityLink Exhaust Stacks (ie, not signage). In addition 
the signage does not require a planning permit. This was discussed with Vic 
Roads officers who indicated that it was acceptable that the conditions were not 
placed on the permit. Vic Roads indicated that they have no concerns with the 
sign and that the conditions listed in their correspondence were “suggested”.  
 



Agenda Page 50 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

Internal Referrals 
 
Engineering comments and observations: 

46. The proposed development comprises a licensed café/restaurant with a total 
seating capacity of 148 spaces. According to the submitted report prepared by 
Foolscap Studio, the premises would have a statutory car parking requirement of 
around nine car parking spaces.  
 

47. The site is located on the west side of Chestnut Street, approximately 50 metres 
north of Balmain Street. Typically, restaurants, cafes and other food and drinks 
type venues in Yarra and areas of inner metropolitan Melbourne do not provide 
dedicated off-street parking for patrons. The surrounding area is predominantly 
commercial/light industrial, and the café/restaurant would heavily rely on walk-up 
trade, particularly from employees of local businesses and possibly residents. It is 
also likely that patrons visiting this venue may also visit other venues whilst in the 
area. 

 
48. The level of parking in the Cremorne area is very high, even during night time 

periods. Church Street could provide some parking opportunities for patrons who 
choose to drive. Given that the site is tucked away in a local road away from the 
arterial road network, it is highly likely that it would draw its patrons from the local 
area, rather than attract persons extraneous to the area. 

 
49. The site has good access to public transport, with Church Street tram services 

operating within a few minutes’ walk of the site. Since the site will have a liquor 
licence, patrons who intend to imbibe alcohol would be inclined to take public 
transport or travel by taxi or be passengers in a motor vehicle.  

 
50. From a traffic engineering perspective, the operation of the café/restaurant 

should not adversely impact on existing parking conditions, which are close to 
saturation point in the Cremorne area. In any case, it would be very difficult to 
detect any parking impacts attributed solely to this venue. The high level of on-
street parking in the local streets would cause patrons to either take public 
transport, ride a bicycle, take a taxi or walk (if they work or reside locally). 

 
Officer Assessment 
 
51. The primary considerations for this application are: 

(a) State and Local Planning Policy; 
(b) Use / clause 22.05 - Interface Uses Policy; 
(c) Clause 52.27 - Licensed Premises; 
(d) Clause 22.09 - Licensed Premises Policy; 
(e) Building and Works (Clause 34.02-7 – Decision Guidelines; Clause 22.07- 

Development Abutting Laneways; and Clause 22.10 - Built Form and 
Design policy);  

(f) Car Parking; and 
(g) Other Matters 

 
State and Local Planning Policy 

 
52. When assessed against the State and Local Planning Policy Frameworks (SPPF 

and LPPF), there is strategic support for the development with regards to its 
location within close proximity to a major activity centre (MAC) at Swan Street 
and the Commercial 2 Zone (C2Z) of the land. 
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53. The purpose of the C2Z and clause 17.01-1 (Business) is to provide for a range 
of commercial, industrial and other uses which complement the commercial 
function of the locality. These policies also require consideration of commercial 
uses so they do not detrimentally affect the amenity of more sensitive uses, such 
as residential uses. It is considered that the proposed use of the building for a 
food and drinks premises fulfils this objective, and allows for commercial use in 
an inner city context that is ideally located to take advantage of existing services 
available in the MAC at Swan Street and various public transport options 
available in the immediate vicinity. Issues relating to the use of the site will be 
discussed in greater detail in the following ‘Use’ assessment section. 

 
54. Clause 13.04-1 (Noise abatement) and clause 22.05 (Interface Uses Policy) 

provide guidance on appropriate techniques to contain noise impacts associated 
with commercial uses, particularly when these uses interface with residential 
properties. On balance, it is considered that the use will not generate detrimental 
noise impacts to residential properties, subject to appropriate noise control 
measures. This issue will be discussed in detail in the following ‘Use/ clause 
22.05 (Interface Uses Policy)’ assessment section.  

 
55. The location of the site within close proximity to the Swan Street activity centre 

ensures the sustainable and efficient use of infrastructure and supports policy at 
clause 18.01-1 (Movement networks: Sustainable personal transport)and clause 
18.02-1 (Integrated Transport: Land use and transport planning)18.02-1.  Patrons 
visiting the site will be able to take advantage of existing public transport services 
in the area including train services at Richmond Station, East Richmond Station 
and tram services along Church Street and Swan Street. Further 4 bicycle hoops 
will be provided on-site to provide a sustainable transport option to patrons 
frequenting the café, in accordance with the objectives of clause 18.02-2 
(Cycling). It is considered that the provision of no on-site car parking is 
acceptable, given the locational advantages of the site in close proximity to 
multiple public transport services. Issues relation to car parking will be discussed 
in further detail in the following “Car parking” assessment section.  
 
Use / clause 22.05 Interface Uses Policy 
 

56. The purpose of the Commercial 2 Zone pursuant to clause 34.02 of the Scheme 
is: 
(a) To encourage commercial areas for offices, appropriate manufacturing and 

industries, bulky goods retailing, other retail uses, and associated business 
and commercial services. 

(b) To ensure that uses do not affect the safety and amenity of adjacent, more 
sensitive uses. 
  

57. The zone decision guidelines at clause 34.02-7 for permit required uses require 
that consideration is given to the following:  
(a) The effect that existing uses may have on the proposed use. 
(b) The drainage of the land. 
(c) The availability of and connection to services. 
(d) The effect of traffic to be generated on roads. 
(e) The interim use of those parts of the land not required for the proposed 

use. 
(f)  If an industry or warehouse, the effect that the use may have on nearby 

existing or proposed residential areas or other uses which are sensitive to 
industrial off-site effects, having regard to any comments or directions of 
the referral authorities.  
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58. The subject site is located within a predominately commercial area where there is 

a broad range of industrial/ warehouse buildings. The large Bryant and May 
building located opposite the site is used for commercial purposes and offices. It 
is considered that the proposed cafe will complement existing uses in the area, 
offering an appropriate service to workers and residents, in accordance with the 
purpose of the zone that seeks to encourage commercial uses. 
 

59. However, the purpose of the zone also requires that consideration is given to the 
effect of the proposal on the amenity of adjacent sensitive uses. There are 
residential uses in the immediate vicinity, with dwellings adjoining the site to the 
north and south. A balanced consideration of the proposal against the relevant 
local planning policies will demonstrate that a café will not have a detrimental 
impact on surrounding residential land (subject to conditions).  

 
60. Clause 22.05 Interface Uses Policy of the Scheme applies where there is 

potential for conflict between commercial and residential uses in a Commercial 2 
Zone. Clause 22.05-1 of the Interface Uses Policy describes the issues that are 
likely to generate potential conflict between commercial and residential uses as 
follows:  
(a) Noise  
(b) Visual impact and appearance  
(c) Overlooking  
(d) Odour and air emissions  
(e) Light spill  
(f) Loading and unloading  
(g) Rubbish removal and storage  

 
61. Clause 22.05-1 also acknowledges that while commercial uses must attempt to 

minimise amenity impacts on surrounding residential uses,  the zoning of the land 
specifically encourages commercial uses and as such the commercial zoning of 
the land does not offer residents in the area the same level of amenity protection 
as dwellings located in areas that are zoned for residential uses, as follows:  
 
(a) In order to maintain the viability of industrial and business areas there is a 

need to ensure that new residents do not have unrealistic expectations of 
the level of amenity that can be achieved.  
 

62. Given that a new building is not proposed under the current application, the policy 
discussion is limited to the following points/requirements: 

(a) Provide for a high level of acoustic protection to adjoining residential 
properties by: 
(i) Locating plant and other service infrastructure (including automatic 

garage doors) in discrete locations. 
(ii) Building in effective acoustic insulation.  

(b) Minimise noise transmission within the building, including from machinery 
and ventilation systems, between floors or separate units and to adjoining 
residential properties.  

(c) Minimise the opportunity for views from adjoining residential properties into 
the site, especially where the storage, preparation, business or industrial 
activity could present an unsightly appearance.  

(d) Minimise the opportunity for light spill due to fixed or vehicular lights, 
outside the perimeter of the site and on to habitable room windows of 
nearby residential properties.  
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(e) Business and industrial use is to ensure that commercial waste (solid, gas 
and liquid) management practices, storage and disposal are carried out 
with a minimum of odour and noise disruption to nearby residential 
properties.  

(f) A Waste Management Plan that includes details of proposed waste 
management practices, storage and disposal will be required where waste 
disposal, collection or storage may cause unreasonable detriment to the 
amenity of adjoining residential properties.  
 

63. In relation to waste management, objectors have raised concerns that rubbish 
might be stored outside the building in the rear laneway. However, the plans 
clearly show a dedicated rubbish storage is proposed within the building. A 
condition will also require that a Waste Management Plan is provided to 
demonstrate that the collection and storage of rubbish is appropriately managed 
to prevent unreasonable detriment to the amenity of adjoining residential 
properties.  
 

64. In relation to cooking smells, an extraction vent to the kitchen is proposed on the 
south side of the roof. The vent will be setback 15.5m from the front boundary 
and 0.74m from the south boundary. It is considered that the kitchen vent is 
appropriately located on the roof to prevent detrimental impacts to the property to 
the south. The vent is located adjacent to the boundary wall and roof of the 
dwelling to south and so will not directly impact on windows and the private open 
space of this property. Further the location of the vent on the building roof at a 
height of approximately 2m above the roof of this adjoining dwelling will allow for 
adequate dispersal of cooking smells and so prevent unacceptable levels of 
cooking odours (keeping in mind other industrial activity in the area). 

 
65. Objectors also raised concerns in relation to smoking odours from patrons using 

the front courtyard. It is considered that this will not have a detrimental amenity 
impact to the property to the south, as the café building extends to the Chestnut 
Street boundary, and so the building will create a sufficient buffer to allow for 
adequate smoke dispersal away from front windows of this property.  

 
66. The property to the north has a greater potential to be impacted by patron 

smoking as the proposed café courtyard directly abuts the front setback of this 
dwelling. However, as will be discussed later in this assessment, to minimise 
negative amenity impacts to this property from the courtyard, a condition will 
require that a maximum of 20 patrons in the courtyard at any one time (currently 
24 proposed), which will reduce the impacts to the adjacent dwelling. 

 
67. In addition, the applicant’s Noise and Amenity Action Plan (NAAP) submitted with 

the application indicates that it is proposed to construct a 2m high wall to the 
north boundary of the proposed courtyard.  This will help minimise smoke 
impacts with the higher wall preventing smoke directly accessing this property. 
However, this wall is not shown on the elevations. A condition will require a 2m 
high solid wall to be shown on the plans and elevations. 

 
68. Given the reduced patron numbers in the courtyard and the additional works 

proposed, it is considered that smoke will not have a detrimental amenity impact 
on the dwelling to the north.  
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69. Objectors also raised concerns with patron noise, music noise, noise from the 
operation of machinery in the building and construction noise. In relation to patron 
noise, as described above, a condition will require that a maximum of 20 patrons 
are accommodated in the front courtyard to minimise patron noise impacts to a 
reasonable level. Further the applicant has indicated that a 2m high wall is to be 
constructed on the north side of the courtyard to minimise the transfer of noise to 
the property to the north. A condition will also require that this wall is of brick 
construction to ensure that the wall will have sufficient density to effectively 
reduce patron noise impacts. The remainder of the boundaries are occupied by 
the existing boundary walls with no windows proposed to the existing north and 
south boundary wall, which assist in reducing noise impacts to the adjoining 
residential properties.  

 
70. The applicant has agreed to reduce patron numbers from 148 to 99. The 

applicant has also suggested that the mezzanine be deleted. Conditions will 
require these changes. Further the submitted NAAP also specifies that the roof 
and skylights will be acoustically baffled to reduce noise emission. A condition will 
require that this detail is shown on the plans. Subject to these conditions, it is 
considered that patron nose will be effectively managed.  

 
71. In relation to the proposed midweek 7.00am and weekend 8.00am opening 

hours, it is acknowledged that the early opening hours are desirable to allow the 
business to benefit from passing trade associated with workers in the area. 
Keeping in mind the commercial zoning of the land, it is considered that the 
proposed opening hours are acceptable, however a concern with the proposed 
opening hours relates to the early morning use of the front courtyard.  

 
72. Should the cafe doors and windows to the frontage be open, and if patrons are 

seated in the front courtyard early in the morning, this is likely to cause 
disturbance to the adjoining dwelling to the north (ie. with the direct interface). 
While it is acknowledged that the zoning of the land encourages commercial uses 
and as such it is not appropriate to require highly restrictive operating hours, it is 
nevertheless considered appropriate that the adjoining dwellings are protected 
from patron noise impacts in the early morning. 

 
73. When considering appropriate opening times for the courtyard, clause 22.01 of 

the Scheme is an appropriate starting point.  Clause 22.01 (Discretionary Uses in 
the Residential 1 Zone) is not applicable as the site is not located in a Residential 
1 Zone, however it does offer guidance on what is considered appropriate 
opening times for businesses in close proximity to dwellings, as follows: 

 
(a) Hours of operation should be limited to 8.00am to 8.00pm except for 

convenience shop.  
 

74. It is not considered appropriate to impose an 8.00am opening time on the café 
given that the site is located in a Commercial 2 Zone which clearly supports 
businesses. However the courtyard cannot contain patron noise unlike the 
remainder of the building.  As such it is appropriate to limit the hours of the 
courtyard and to ensure that windows and doors to Chestnut Street are not 
opened prior to 8.00am (other than ingress and egress) in line with guidance 
offered from clause 22.01.  
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 A further condition of permit will require that the rear doors are not opened save 
for ingress and egress throughout business hours, to prevent noise from the 
storage and bin area emanating from the building during operating hours. The 
cafe closing at 6.30pm will ensure that the business will not disturb adjoining 
residences in the evening time. Subject to the conditions outlined above, the 
hours of operation are considered reasonable.  
 

75. Noise from the proposed construction is considered acceptable given that works 
will be limited to the installation of windows and doors, the construction of the 
northern boundary wall and the internal fit-out (no permit required). Given that the 
works comprise the retro fitting of the existing building and not the construction of 
a new building, construction is unlikely to take a long time to complete and so the 
noise impacts are considered acceptable. However a standard condition of permit 
will limit the hours during which construction can take place to ensure that the 
amenity of surrounding residential properties are not unreasonably affected by 
construction noise. 

 
76. In relation to music noise and machinery noise levels emanating from the 

premises, a condition will require noise must not exceed those required to be met 
under State Environment Protection Policy (Control of Noise from Commerce, 
Industry and Trade) No. N-1 (SEPP N-1) and State Environment Protection 
Policy (Control of Music Noise from Public Premises) No. N-2 (SEPP N-2).  

 
77. A further condition will require that no DJ’s or live music is played on site, and 

that all music is played at background levels in the building. It will also be 
required that no external speakers are installed, as it is considered that music 
noise in the front courtyard would be audible inside the adjoining dwelling 
(particularly if they had their front windows open) and so generate a nuisance to 
the adjoining residential properties. Subject to these conditions, it is considered 
that negative amenity impacts associated with music noise will be effectively 
controlled.  

 
78. Subject to the conditions outlined above, it is considered that the proposal will not 

generate unreasonable noise impacts to adjoining residential properties. 
 
79. Objectors also raised concerns that the use would generate further unreasonable 

impacts, such as: 
 

(a) Footpath trading may be permitted; 
(b) Excessive patron numbers; 
(c) Loss of privacy to adjoining dwellings; 
(d) Café should not operate over the weekends; 
(e) Deliveries only occur during hours of operation of café; and 
(f) Real estate prices may be negatively affected.  

 
80. A Local Law permit is required to permit footpath trading which is subject to a 

separate public notification process which will give residents the opportunity to 
comment should a footpath trading application be made.  

 
81. Despite this, the applicant has indicated that given the narrow dimensions of the 

footpath, it is not intended to trade from the footpath.  Further a generous sized 
waiting area is provided inside the building for patrons waiting. This will prevent 
patrons queuing on the footpath which would negatively affect the privacy of 
adjoining dwellings. To ensure this outcome a further condition will require that 
patrons attending the site are not permitted to queue on the footpaths.   
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82. In relation to concerns with patron numbers, the applicant has agreed to reduce 

patron numbers from 148 to a maximum of 99. It is also considered that the 
proposal will not detrimentally impact the privacy of adjoining dwellings. The 
existing building is built the full length of the south boundary, and so views or 
noise impacts that might affect the amenity of this dwelling will be sufficiently 
buffered by the existing built form. Similarly the existing boundary wall and the 
proposed 2m high wall to the north boundary of the courtyard will adequately 
protect the privacy to the property to the north.  

 
83. In relation to café operating on weekends, the land is specifically zoned to permit 

commercial uses and where residential uses are prohibited, it is unreasonable to 
prohibit the weekend operation of the cafe. Further given that the cafe will close 
every day at 6.30pm, the hours of operation of the cafe ensure that the dwellings 
are not disturbed during normal sleeping hours.  

 
84. A condition will require that deliveries are carried out during operating hours to 

ensure neighbours are not disturbed during sleeping hours. In relation to the 
proposal negatively affecting real estate process, the Scheme does not allow 
ability to consider the effect of the proposal on property values, and is not a 
relevant planning consideration. 

 
85. On balance and subject to conditions, the proposed use is considered to achieve 

a reasonable level of compliance with these policy objectives, and support is 
recommended for the proposed use. Council’s policy “The Cremorne and Church 
Street Precinct: Urban Design Framework” provides guidance on uses in the 
area. The aim of this policy is to ‘enhance the role of Cremorne as a mixed use 
area with a focus on employment and economic activity in Yarra, and address the 
interface between businesses and residential uses’. It is considered that subject 
to the conditions outline above, the proposal will allow for a compatible 
commercial use in close proximity to existing residential properties, in compliance 
with the objective and guidelines of this policy.  

 
Clause 52.27 - Licensed Premises 
 

86. It is necessary to give consideration to potential cumulative impacts associated 
with the new liquor licence. The “Corner Hotel” decision (Swancom Pty Ltd T/as 
Corner Hotel v Yarra City Council & Ors) provides a potential assessment 
methodology for considering applications that may result in cumulative impact. 
The decision also acknowledges that depending on the nature of the use (i.e. 
premise type, patron numbers and operating hours) the required level of 
assessment will vary.  
 

87. Since the “Corner Hotel” decision Council has developed an assessment tool to 
determine the likelihood of cumulative impact occurring as a result of a proposal 
based on risk factors associated with the type of premises, size of premises and 
closing hours of the premises, to help determine what level of assessment is 
appropriate. Using this assessment tool (outlined in the table below), the subject 
site is identified as having minimal risk of causing a cumulative impact as a result 
of the liquor licence.  
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Type of Premise Risk Factor 

Café / Restaurant 0 

Bar / Restaurant / Café  1 

Bar 3 

Hotel / Tavern 3 

Night Club 3 

Place of Assembly 2 

 

Size of Premise Risk Factor 

0 – 49 patrons 0 

50 – 99 patrons 1 

100 – 199 patrons 2 

200+ 3 

 

Closing hours Risk factor 

11pm 0 

12am 1 

1am 2 

2am 3 

3am 3 

After 3am 4 

 
88. Applying the matrix of risk, a reasonable consideration would suggest a score of 

1-3 would be no risk, higher than 3 would be a potential risk. With proposed cafe 
use, patrons of 146, and hours of operation that cease at 6.30pm, the proposal 
would generate a potential risk factor of 2. As outlined earlier the applicant has 
agreed to reduce patron numbers to 99 (subject to condition), which would 
reduce the potential risk factor to 1. As such a full assessment against cumulative 
impact is not required.  
 

89. Decision guidelines at Clause 52.27 require that the impact of the sale or 
consumption of liquor permitted by the liquor licence on the amenity of the 
surrounding area, as follows: 
(a) The impact of the hours of operation on the amenity of the surrounding 

area. 
(b) The impact of the number of patrons on the amenity of the surrounding 

area. 
(c) The cumulative impact of any existing licensed premises and the proposed 

licensed premises on the amenity of the surrounding area. 
 

90. These issues will be discussed in detail in the following clause 22.09 (Licensed 
Premise Policy) assessment section. 
 
Clause 22.09 - Licensed Premises Policy 
 

91. This policy applies to all land where a permit is required pursuant to Clause 52.27 
of the Yarra Planning Scheme.  In order to effectively manage the location, 
operation and hours of trade of licensed premises and to protect the amenity of 
surrounding sites, it is necessary for the proposal to satisfactorily comply with the 
following policy guidelines.  
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22.09-3.1 - Location and Access 
 
New licensed premises should be located such that: 
(a) they are not in Residential, or Mixed Use zones; 
(b) premises that are closed at ground floor level during the day do not unduly 

interrupt continuous active retail frontage in activity centres; 
(c) there is appropriate opportunity to manage or buffer potential amenity 

impacts including ingress by queuing patrons, egress of those who have 
consumed alcohol on the premises, anti-social behaviour, in relation to 
more sensitive uses and, in particular, residential use; 

(d) there is opportunity for a high level of public safety and surveillance of 
patrons as they enter and leave the premises; and 

(e) there is adequate infrastructure including space for smokers, public toilets 
in the vicinity. 

 
92. In compliance with the policy, the site is located in a Commercial 2 Zone and not 

in a Residential or a Mixed Use Zone. As the proposal will operate during the 
day, the use will integrate well and create an active frontage along Chestnut 
Street. As the liquor licence is associated with a cafe with a focus on food, 
potential amenity impacts will be minimised with a significant aspect of the 
business based on the service of food. The entry and exit is clearly defined along 
Chestnut Street and the floor plan shows the provision of on-site toilets, along 
with the provision of a courtyard to cater for smokers. A waiting area is provided 
in the building and a condition will require that patrons are not permitted to queue 
on the footpath, which will adequately protect the amenity of the adjoining 
dwellings. 
 
Clause 22.09-3.2 - Hours of operation 
 

93. Assessment of the impact of the hours of operation on the amenity of the 
surrounding area consider: 

(a) The proposed use. 
(b) The zoning of surrounding land. 
(c) The location of the premises and location of car parking. 
(d) The nature of surrounding uses and hours of operation. 
(e) Potential noise emissions from the premises. 
(f) The impact of patrons arriving and leaving the premises. 
(g) Licensed premises in a Residential or Mixed Use Zone or within 30 metres 

of a residential area not trade beyond 11pm on any night unless the 
responsible authority is satisfied that the use will not adversely affect the 
amenity of the area. 

(h) Licensed premises in a Business or Industrial Zone not trade beyond 1am, 
unless the  responsible authority is satisfied that the use will not adversely 
affect the amenity of the area. 

 
94. Policy at clause 22.09 of the Scheme states that licensed premises in a Mixed 

Use Zone or within 30 metres of a residential area should not trade beyond 11pm 
on any night unless the responsible authority is satisfied that the use will not 
adversely affect the amenity of the area. The site is located with 30m of 
residential properties, however in compliance with the policy; alcohol will not be 
served beyond 6.30pm.  
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95. The use will be contained predominately within the building and as there is only 
one small outdoor area it is unlikely that there will be unreasonable noise 
generated by the use. In addition, the courtyard will be limited to between 8.00am 
and 6.30pm Monday to Sunday, to ensure the amenity of the area is maintained 
(subject to condition).  Given the day time operation of the business, patrons 
entering and exiting the premises will not have an unreasonable impact on 
surrounding uses, particularly given the large number of commercial properties in 
the street which establishes that customers frequenting businesses is an 
established characteristic of the street.  

 
96. For these reasons and particularly given the day time operation of the business, it 

is considered that the proposed liquor licence will not have a detrimental impact 
on surrounding residential properties.  

 
22.09-3.3 - Patron numbers 
 
(a) The number of patrons not exceed the safe and amenable operating 

capacity of the premises. 
(b) The number of patrons not adversely affect the amenity of the surrounding 

area. 
 

97. A maximum of 99 patrons is proposed. A report submitted with the application 
indicates that the proposed seating capacity and layout of internal and external 
seating is appropriate for the site, with sufficient clearways to all entry / exit 
points. On this basis, the number of patrons is considered reasonable given the 
site context. A maximum of 99 patrons will be controlled by condition. 

 
98. With regard to the amenity of the surrounding area, it is considered that the 

proposed number of patrons will not impact unduly on existing conditions, given 
the commercial nature of the area. Given the presence of the Bryant and May 
office/ commercial complex on the opposite site of the street and the large 
number of businesses in the immediate vicinity, it is likely that a large proportion 
of patrons will come from these businesses.  

 
99. The cafe is not located in a street that is devoid of business uses, and thus as the 

area currently has a business focus, it is considered that the cafe will not 
dramatically alter existing use in the street. As the serving of food is an important 
part of the proposal, it is considered that the liquor licence will not unduly 
influence the behaviour of patrons, with the maximum number of 99 at any one 
time considered to be acceptable. 

 
22.09-3.4 – Noise 
 
(a) The operation of licensed premises have minimal impact on the amenity of 

the area, in relation to noise. 
(b) Noise emissions from licensed premises comply with the standards 

specified in the State Environmental Protection Policy. 
(c) On-site noise attenuation measures be considered for licensed premises 

where amenity impacts on the surrounding area may result from the 
proposed activities. 
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100. As stated earlier, the operation of the licensed premises will have minimal impact 
on the amenity of the area given the day time operation of the business and 
conditions that require that appropriate waste management procedures are in 
place to prevent alcohol bottles being dumped into bins at inappropriate hours 
and conditions restricting music noise and conditions requiring that the site 
achieve compliance with the State Environment Protection.   Taking into 
consideration the commercial zoning of the land, noise from the site will be 
appropriately managed. 
 
22.09-3.5 - Car parking  
 
(a) Car parking for licensed premises not detrimentally impact on the 

functioning of local traffic networks and car parking availability. 
(b) Car parking be managed to discourage patrons parking in front of 

residential properties or in residential areas. 
(c) Car parking from new licensed premises not adversely impact on 

residential areas by way of on-street, over-flow parking or vehicles 
accessing off-street car parking. 

 
101. The application was referred to Council’s Engineering Department who support 

the proposed reduction of 9 car spaces, noting that typically, cafes and licensed 
venues within the City of Yarra do not provide on-site car parking for patrons. Car 
parking will be discussed in more detail later in the report. 
 
Noise and Amenity Action Plan 
 

102. Pursuant to clause 22.09-4.3 the Noise and Amenity Action Plan submitted will 
be assessed as follows: 
 
The location, type and details of existing licensed premises in the locality. 
 

103. Within a 500 metre radius there are no late night licensed restaurants/ cafes or 
bars. The closest licensed premises is the Cherry Tree Hotel on the corner of 
Palmer Parade and Balmain Street. Other licensed venues would be those on 
Church Street including the Royal Saxon Hotel, Baby Pizza and Top Paddock 
cafe. Given the low number of existing licences in the immediate area and the 
day time only operation of the business, it is considered that the cafe will not 
have a detrimental impact on the amenity of the area. Therefore, it is considered 
an appropriate location for the proposed use within a Commercial 2 Zone.  

The identification of all noise sources associated with the premises (including, but 
not limited to, music noise, entries and exits to the premises and courtyards) 
likely to impact on nearby residential property. Measures to be undertaken to 
address all noise sources identified, including on and off-site noise attenuation 
measures. Details of waste management procedures. 
 

104. Music within the premises will be kept at a background level, with no live music 
proposed. DJ music is proposed, however it is not considered appropriate to 
support DJ music as there is no demonstrated for need this type of music, 
particularly given the café use. A condition will require that no DJ music is played 
at the cafe.  
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105. Patrons will enter and exit through the Chestnut Street frontage. Conditions will 
require appropriate waste management procedures are in place, including all bins 
are contained in the building (save for collection times). Conditions restrict noise 
emanating from the building and courtyard through limiting patrons in the 
courtyard to a maximum of 20, requiring that the front doors and windows and the 
courtyard is not opened prior to 8.00am and that speakers are not installed in the 
front courtyard. A further condition requires that the site achieve compliance with 
the State Environment Protection. These conditions will ensure limited impacts of 
noise on the adjacent residential premises.   

 
106. The submitted NAAP also states that a 2m high wall will be constructed to the 

north side of the courtyard which will help reflect patron noise back into the site. 
Further details include acoustic treatment will be applied to the roof to help 
contain reverberation noise in the building and a designated waiting area is 
provided inside the building to contain noise in the building. The existing roof 
skylights are not operable and will be insulated around their perimeter which 
again will help contain noise in the building, while a condition will require the rear 
doors to be kept closed except of ingress and egress.  

 
Procedures to be undertaken by staff in the event of complaints by a member of 
the public, the Victoria Police, an ‘authorised officer’ of Council or an officer of 
Liquor Licensing Victoria. 
 

107. The operator of the business states that they are committed to the operation of 
the business in a manner which is consistent with and embraces the expectations 
and requirements of Victoria Police and/or supported by Victoria Police and/or the 
City of Yarra to enhance and improve the conduct of licensed premises within the 
municipality. However the NAAP does not specifically address this issue. A 
condition will require that the NAAP be updated to include this level of detail.  
 
Details of staffing arrangements including numbers and working hours of all 
security staff, bar staff, waiters, on-premises manager, and other staff. 

 
108. The daily base level of staff will include: 

(a) two kitchen staff; 
(b) one working the food pass; 
(c) two serving coffee and take-away food; and 
(d) two floor staff.  

 
109. During peak times staff will be increased as follows: 

(a) four kitchen staff; 
(b) three working the food pass; 
(c) three serving coffee and take-away food; and 
(d) four floor staff.  
 

110. A maximum of 14 staff will be required by condition. This detail is listed in the 
submitted report but not listed in the NAAP.  A condition will require that this 
detail is listed in the NAAP.  
 
Details of training provided for bar staff in the responsible serving of alcohol. 
 

111. The NAAP does not address this issue. A condition will require that the NAAP is 
updated to demonstrate that staff will also be trained with regard to: 
 
(a) standard drink sizes for each variety of liquor; 
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(b) identifying intoxicated patrons; and 
(c) when to refuse service and how to handle the situation. 

 
Hours of operation for all parts of the premises. 
 

112. As described earlier, a condition will require the following hours of operation:  
 
(a) 7.00am to 6.30pm Monday to Friday; 
(b)  8.00am to 6.30pm on Saturday and Sunday.  

 
113. A condition will require that this detail is listed in the NAAP.  

 
Lighting within the boundaries of the premises. 
 

114. The lighting of the venue will be as follows:  
(a) Internal lighting; 
(b) Back lighting to “The Socialist” sign on the exterior. 

 
115. The extent of lighting is minimal and will not be a nuisance to adjoining residential 

properties. 
 
Security lighting outside the premises 
 

116. The NAAP does not address this issue. But it is considered that the existing 
street lighting will be sufficient to adequately illuminate the frontage in the 
evening for security purposes.  
 
Details of the provision of music including the frequency and hours of 
entertainment provided by live bands and DJs 
 

117. The NAAP states that music will be played at background levels and that no 
speakers will be installed in the front courtyard.  Given that the proposal is for a 
food and drinks premises (café) and not a tavern or nightclub where DJ’s would 
be used, a condition will require that no DJs or live music is played at the site.  
This will partly address concerns raised by residents with regard to the nature of 
the business.  In addition a condition will reinforce that no speakers are to be 
installed in the courtyard. 
 
Details of waste management plan including storage and hours of collection for 
general rubbish and bottles associated with the licensed premises 
 

118. Bins will be located internally and will not be emptied before the hours of 8:00am 
and after 6:30pm. A private waste management company will be employed to 
dispose of the venues rubbish and recycling  
 
Any other measures to be undertaken to ensure minimal amenity impacts from 
the licensed use 
 

119. Generally, the proposal satisfies the above Noise and Amenity Action Plan 
(NAAP) requirements and conditions will ensure sound operating practices are 
undertaken with the new license. However the NAAP needs to be updated to 
include the new maximum patrons (99), altered hours of the courtyard as well as 
the maximum patrons in the courtyard.  



Agenda Page 63 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

 Further clarity is also required on the procedures for dealing with complaints. This 
will be dealt with by condition. In addition there is no demonstrated requirement 
for a DJ. As such the NAAP will also be amended to delete DJ’s.  

 
Building and Works 
 

120. The proposed buildings and works consist mostly of internal refurbishments (no 
permit required). The only external works include the installation of new windows 
and doors and a new wall to the north boundary of the courtyard.  It is considered 
that the proposed works are acceptable. The decision guidelines at clause 22.10 
(Built form and Design Guidelines) encourage new development to provide for a 
positive interface with the street. The incorporation of new glazing, signage and 
the pedestrian access points from Chestnut Street ensure that the café will 
present an active frontage to the street, in compliance with policy. 
 

121. In relation to clause 22.07 (Development Abutting Laneways), the application 
satisfies the objectives of this policy. The new windows and doors to the rear 
laneway are characteristic of the existing character of the laneway. However, a 
door is shown to open into the laneway, which may cause access issues for other 
users of the laneway. A condition will require that this door does not open into the 
laneway. Subject to this condition, the proposed buildings and works achieve a 
satisfactory level of compliance with relevant policies.  

 
122. Clause 34.02-7 of the Scheme (Commercial 2 zone) sets out the following 

decision guidelines for buildings and works applications: 
 

 The movement of pedestrians and cyclists, and vehicles providing for 
supplies, waste removal, emergency services and public transport. 

 The provision of car parking. 
 The streetscape, including the conservation of buildings, the design of 

verandahs, access from the street front, protecting active frontages to 
pedestrian areas, the treatment of the fronts and backs of buildings and 
their appurtenances, illumination of buildings or their immediate spaces and 
landscaping of land adjoining a road. 

 Defining the responsibility for the maintenance of buildings, landscaping 
and paved areas. 

 The availability of and connection to services. 
 Any natural or cultural values on or nearby the land. 
 Outdoor storage, lighting, and storm water discharge. 
 The design of buildings to provide for solar access. 

 
123. Given the existing building on site, many of the above considerations are not 

relevant as there is no new built form to consider.  The changes to the building 
will improve the streetscape and provide an active frontage in a building that has 
been closed off from the street (given the roller door and lack of fenestration to 
the facades).  Car parking will be discussed below. 
 
Car Parking 
 

124. Pursuant to clause 52.06 (car parking) of the Scheme, a food and drinks 
premises requires 4 car parking spaces per 100sq.m. of floor area.  As such, the 
proposal requires 9 on-site car parking spaces (rounded down).  The proposal 
requires a complete reduction of the car parking requirements of the Scheme 
given the existing building on site. 
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125. Clause 52.06 of the Scheme recognises that on-site car parking is not always 
achievable. Clause 52.06 allows for a reduction (including to zero) of the car 
parking provision. The relevant decision guidelines to be considered for reducing 
the required car parking rates are as follows: 

 
(a) The variation of car parking demand over time. 
(b) The short-stay and long-stay car parking demand. 
(c) The availability of public transport in the locality. 
(d) The convenience of pedestrian and cyclist access to the site. 
(e) The provision of bicycle parking and end of trip facilities for cyclists. 
(f) The anticipated car ownership rates of likely or proposed occupants 

(residents or employees). 
(g) Any relevant local planning policy or incorporated plan. 
(h) The availability of car parking including: 
(i) Efficiencies gained from the consolidation of shared car parking spaces. 
(ii) Public car parks intended to serve the land. 
(iii) On street parking in non residential zones and streets in residential zones 

specifically managed for non-residential parking. 
(iv) On street parking in residential zones for residential use. 
(i) The future growth and development of an activity centre. 
(j) Local traffic management. 
(k) The impact of fewer car parking spaces on local amenity including 

pedestrian amenity and the amenity of nearby residential areas. 
(l) The need to create safe, functional and attractive parking areas. 
(m) Access to or provision of alternative transport modes. 
(n) The equity of reducing the car parking requirement having regard to any 

historic contributions by existing businesses. 
(o) Any other relevant consideration. 
 

126. Applying these decision guidelines to this proposal, the following is provided: 
 
(a) The application was referred to Council’s Engineering Services Unit who 

did not object to the proposal; 
(b) The area is well serviced by taxis; 
(c) The area is well connected to the public transport services with tram and 

train services operating on Church Street; 
(d) There are on-street car spaces between Adelaide Street and Balmain 

Street with 2 hour limits during the day, and a privately owned car park 
located 25m south of the site which will provide supplementary short-term 
parking opportunities for patrons; 

(e) The proposed cafe bar is likely to service local workers and residents who 
would walk or utilise other transport options; 

(f) It is typical in Yarra that this type of business would not provide onsite 
parking; 

(g) Neither the staff nor patrons of the café can obtain parking permits and as 
such would be subject to any on-street parking restrictions; and 

(h) The previous use of the premises would have generated a car parking 
credit of approximately 4 spaces. 

 
127. Further as outlined by Council’s traffic engineers, the surrounding area is 

predominantly commercial/light industrial, and the café would rely on walk-up 
trade, particularly from employees of local businesses and possibly residents. 
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While the engineers acknowledge that existing parking conditions are close to 
saturation point in the Cremorne area, the high level of on-street parking in the 
local streets would cause patrons to use alternative modes of transport or walk. 
Four bicycle spaces have been provided on site which is greater than the 
requirements under clause 52.34 and will encourage cyclists.  

 
128. Objectors have raised the issue of lack of on-street car parking in the vicinity of 

the subject site and increasing pressure for visitors to find on-street car parks. 
The proposal is for the use of the building as a cafe which will operate during 
daytime hours, thereby leaving car spaces for residents outside of these hours. 
Further it will attract patrons who will either utilise the on-street restricted parking 
(2P) provided in the area already or will utilise alternative methods of 
transportation.  

 
129. Clause 52.06 of the Scheme is a state-wide control which does not take into 

account the high level of site coverage and small lots within the inner city areas. 
When applying the policy to the subject site the existing building on the site 
occupies almost the entire site and so cannot accommodate 9 on-site car parking 
spaces.  

 
130. It is considered that given the site’s inner city location and its inability to provide 

any on-site car parking combined with the nature of the proposed use, the turn-
over of driving patrons is likely to be compatible with the parking restrictions in 
the area. It is also considered that patrons are more likely to be from within the 
surrounding area. On balance it is considered that the lack of on-site car parking 
for the proposed use is appropriate and acceptable for the proposed use and site 
context. 

 
Objector Concerns 
 

131. Twenty four (24) objections were received to the application, these can be 
summarised as: 
 
Car parking 
(a) Increased strain on existing on-street car parking capacity 

This issue has been discussed in detail in assessment section (paragraph 
124 to 130). 
 

(b)    Deliveries and bins in rear laneway may block vehicle access 
Given the commercial zoning of the land, it is considered onerous to require 
that deliveries to the site cannot be undertaken from the rear laneway. 
Despite this, vehicles parked to carry out deliveries are likely to be parked 
for only short period of times and drivers will be able to move their vehicle 
should it be blocking access to other properties.  
 

(c)     Loss of on-street car parking should loading bay be proposed  
As a loading bay is not proposed, this is not a relevant consideration. 

  
132. Liquor licence 

(a) Not appropriate in close proximity to dwellings due to potential anti-social 
behaviour. 

(b) Should not add to the number of existing liquor licences in area.  
(c) Potential night time operation.  
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As discussed in clauses 52.27 - Licensed Premises and 22.09 - Licensed 
Premises Policy, (paragraph 86 to 119), it is considered that the cafe will 
not result in excessive anti-social behaviour in surrounding area, 
particularly given the day time operation of the business. It is considered 
that the proposed cafe would not have a detrimental cumulative impact on 
the area in terms of allowing for an additional liquor licence. Given the 
nature of the cafe use where patrons will consume alcohol in conjunction 
with food, patrons are very unlikely to engage in anti-social levels of alcohol 
consumption. Further as the cafe is limited to day time operation, the 
proposal will not result in late night anti-social behaviour associated with 
the consumption of liquor. 

 
Concerns were also raised in relation to issues surrounding late night anti-
social behaviour should the cafe extend its opening hours to night-time 
operation in the future. However Council must base its assessment on the 
current proposed hours of operation of the cafe and is unable to consider 
possible future scenarios that do not form part of the current application. 
However, a planning permit application would be required should it be 
proposed to extend the hours of operation of the cafe and liquor licence in 
the future.  
Such an application would be subject to public notification, thereby allowing 
the opportunity to raise concerns regarding the late night operation of the 
business should I be proposed.   
 

133. Use 
(a) Footpath trading may be permitted 

This issue has been discussed in detail in assessment section (paragraph 
80 and 81). 
 

(b) Odours from cooking, rubbish and patron smoking area 
This issue has been discussed in detail in assessment section (paragraph 
63 to 68). 
 

(c) Rubbish collections and rubbish storage will not be appropriately managed 
This issue has been discussed in detail in assessment section (paragraph 
63). 

(d) Excessive patron numbers 
This issue has been discussed in detail in assessment section (paragraphs 
69 and 70 and 97 to 99). 
 

(e) Loss of privacy to adjoining dwellings 
This issue has been discussed in detail in assessment section (paragraphs 
81 and 82). 
 

(f) Café should not operate over the weekends 
This issue has been discussed in detail in assessment section (paragraph 
83). 
 

(g) Deliveries only occurred during hours of operation of café 
This issue has been discussed in detail in assessment section (paragraph 
84). 

 
Other Matters 
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134. The elevations have been inaccurately labelled (ie. the east elevation is shown as 
the west, etc).  As such a condition will require them to be corrected. 
 

135. In addition, while it is clear that the liquor licence will apply to the entire site 
(including the courtyard), a red line plan will be required by condition to clarify the 
extent of the liquor licence.   

 
136. There is a new door shown on the laneway which is proposed to swing out over 

the title boundary.  From a public safety and operational perspective, a condition 
will require this door to open into the building. 

 
Conclusion 
 
137. Based on the report, the proposal is considered to generally comply with the 

relevant policies of the Yarra Planning Scheme and is recommended for approval 
subject to conditions. 

 
 

RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN13/0013 be issued for the proposes a 
change of use to a food and drinks premises (cafe) and associated sale and consumption of liquor, 
buildings and works and a reduction in the car parking requirements of the Yarra Planning Scheme 
at 106-108 Chestnut Street, Cremorne  generally in accordance with the plans received by Council 
on 17 April 2013, subject to the following conditions: 

 
1. Before the use or development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of the 
permit. The plans must be drawn to scale with dimensions and three copies must be 
provided.  

 
The plans must be generally in accordance with the decision plans dated 17 April 2013, 
but modified to show:  
 
(a) All elevations correctly annotated as to their directions;  
(b) A 2m high brick wall to the north side of the courtyard;  
(c) Deletion of the proposed mezzanine and associated stairwell;  
(d) Door to west wall opening into the site (not over the laneway); 
(e) Acoustic insulation to the existing roof and skylight; and 
(f) A red line plan showing extent of licensed area. 

 
2. Before the use commences, an amended NAAP must be submitted to and approved by 

the Responsible Authority showing:  
 

(a) A maximum of 99 patrons on the site at any one time; 
(b) A maximum of 20 patrons in the front courtyard at any one time;  
(c) Procedures to be undertaken in the event of complaints received from the public 

and that full cooperation will be given to Victoria Police and Council officers in the 
event of more serious complaints being received; 

(d) Staff details (including break down of staff as per planning report) with a 
maximum of 14 staff on the site at any one time; 

(e) Detail that staff will be trained in the responsible service of alcohol with regard to:  
- standard drink sizes for each variety of liquor; 
- identifying intoxicated patrons; and



Agenda Page 68 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 31 July 2013 

- when to refuse service and how to handle the situation; and 
(f) Details of the opening hours including the requirements of conditions 8 and 9 
 

3. The use and development must accord with the endorsed plans.  Any alterations must 
be approved by the Responsible Authority. 
 

4. A maximum of 99 patrons are permitted on the premises at any one time, unless with 
the further written consent of the Responsible Authority. 

 
5. No patrons are permitted to queue on the footpath.  

 
6. The doors to the rear laneway must be closed at all times during business hours other 

than for ingress and egress. 
 

7. The licensed premises must be managed in accordance with the endorsed Noise and 
Amenity Action Plan (NAAP) to the satisfaction of the Responsible Authority.  
 

8. The café will operate and alcohol may only be sold or consumed on the premises 
between the following hours: 
(a) Monday to Friday – 7:00am to 6.30pm; 
(b) Saturday and Sunday– 8.00am to 6:30pm.  

 
9. Patrons are not permitted in the front courtyard, and the doors/ windows to the frontage 

are not to be open (save for ingress and egress) before 8.00am on any day. 
 

10. No speakers are to be installed outside in the front courtyard.  
 

11. Prior to the commencement of the use the applicant must submit for approval by the 
Responsible Authority a Waste Management Plan.  Once approved the waste 
management plan must be complied with at all times unless with the written consent of 
the Responsible Authority. 

 
12. The amenity of the area must not be detrimentally affected by the use through: 

(a) The transport of materials, goods or commodities to or from the land;  
(b) The appearance of any buildings, works or materials;  
(c) The emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil, or  
(d) The presence of vermin. 

 
13. Noise emissions must comply with the State Environment Protection Policy or any other 

standard recommended by the Environment Protection Authority to the satisfaction of 
the Responsible Authority.  

 
14. No live entertainment (including DJ’s) is to be played at the premises.  All music must 

be limited to background music only. 
 

15. Bottles are not to be emptied into garbage bins after 10.00pm on any night, or before 
8.00am on any day. 

 
16. The collection of bottle bins and rubbish must be in accordance with the requirements of 

Council’s Services Contracts Unit and must be undertaken to the satisfaction of the 
Responsible Authority. 

 
17.  All deliveries to the business must be conducted between 8.00am and 6.00pm on any 

day. 
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Liquor Licence 

 
18. During all hours (whether or not liquor is served) in which the business is open to the 

public, there must be present on the premises, a person above the age of 18 years, 
responsible for the good conduct of the premises ("the Manager"). 

 
19.  The Manager must at all times be authorised by the occupier of the premises to make 

statements and admissions on their behalf to any authorised officer of the Responsible 
Authority regarding the conduct of the premises for the use hereby authorised. 

 
20. The Manager must be qualified in operating in accordance with the policies and 

guidelines prescribed by Liquor Licensing Victoria. 
 

21. During all hours (whether or not liquor is served) in which the business is open to the 
public, entry must be made freely available to any authorised officer(s) of the 
responsible authority for the carrying out of any investigations associated with the sale 
or consumption of alcohol on the site. 

 
22. Except with the written consent of the Responsible Authority, demolition or construction 

works must only be carried out between: 7.00 am - 6.00 pm, Monday-Friday (excluding 
public holidays) and 9.00 am - 3.00 pm, Saturday and public holidays. No work is to be 
carried out on Sundays, ANZAC Day, Christmas Day or Good Friday without a specific 
permit. All site operations must comply with the relevant Environmental Protection 
Authority's Guidelines on Construction and Demolition Noise. 

 
23. This permit will expire if any of the following occur: 

 
(a) The use and liquor licence is not commenced within two years from the date of 

this permit; 
(b) The buildings and works are not commenced within two (2) years from the date of 

this permit; and 
(c) The buildings and works are not completed within four (4) years from the date of 

this permit. 
The Responsible Authority may approve extensions to this time limit if requests are 
made within three months of expiry. 

 
NOTE:      A building permit may be required before development is commenced.  Please 

contact Council's Building Department on Ph. 9205 5351 to confirm. 
 
NOTE:     These premises are required to comply with the Food Act 1984 and the Health 

Act 1958. No fit- out is to commence until plans have been approved by Council's 
Public Health Unit. Please contact the Public Health Unit on 9205 5777. 

 
NOTE: Occupants of this development will not be entitled to Business Parking Permits for 

on-street parking. 
 
 
CONTACT OFFICER: Laura Condon 
TITLE: Senior Statutory Planner 
TEL: 92055352 
 
 
Attachments 
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1  Site and Surrounds 
2  Existing Ground Floor plan 
3  Existing elevations 
4  Proposed ground and first floor plan
5  Floor area plan 
6  Proposed elevations 
7  Facade detail 
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106-108 Chestnut Street, Cremorne.                                  
 
 
 
 
           North 
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 LATE ITEM - 221 Kerr Street, Fitzroy - Planning Permit Application No. 
PLN11/0648     

 

Trim Record Number: D13/72353 
Responsible Officer: Coordinator Statutory Planning   
 
 

Proposal: Part demolition and construction of alterations and additions, 
resulting in an 8 storey building, with a reduction in the car parking 
requirements associated with dwellings (no planning permit required 
for dwelling use) 

Existing use: Offices and warehouse 

Applicant: PhilKerr Property Pty Ltd and BilKerr Property Pty Ltd 

Zoning / Overlays: Mixed Use Zone, Heritage Overlay (HO334 – South Fitzroy Precinct) 
and Environmental Audit Overlay 

Date of Application: 8 August 2011 

Application Number: PLN11/0648 
 
Planning History 
 
1. The application was lodged with Council on 10th August 2011.  The application was 

advertised and Council received 65 objections.  Amended plans were re-advertised and 24 
additional objections were received, bringing the total number of objections to 89. Objectors 
and the permit applicant attended a consultation meeting held on 13 December 2012. 
 

2. The application was determined by the Internal Development Approvals Committee (IDAC) 
on 23 January 2013, where IDAC supported the officer recommendation to issue a Notice of 
Decision to Grant a Permit but added a number of additional or amended conditions.  

  
3. The Notice of Decision to Grant a Permit (NOD) subject to conditions was issued on 24 

January 2013.   
 
4. Two applications for review were lodged with the Victorian Civil and Administrative Tribunal 

(VCAT), one being an objector review challenging Council’s decision and the second was 
lodged by the permit applicant challenging a number of the conditions of the NOD.  The 
conditions being challenged were: 

 
(a) Condition 1(a) – deletion of a level (eastern-most building); 
(b) Condition 1(b) – increased setback (eastern-most building); 
(c) Condition 1(c) – internal glazing detail; 
(d) Condition 1(d) – recessing apartment entries; 
(e) Condition 1(e) – apartment 102 details; 
(f) Condition 1(f) – skylights to be openable; 
(g) Condition 1(g) – colour of wall; 
(h) Condition 1(h) – storage; 
(i) Condition 1(i) – bike parking; 
(j) Condition 1(j) – bicycle space dimensions; 
(k) Condition 1(m) – works contained within title boundaries; 
(l) Condition 1(o) – reinstatement of crossover; 
(m) Condition 1(r) – visitor car parking spaces; 
(n) Condition 4 – acoustic report; 
(o) Condition 7 – wind assessment; 
(p) Condition 8 – works to mitigate any wind impacts; and 
(q) Conditions 26 – 28 – Department of Transport Conditions. 
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Mediation Hearing  

 
5. The application was listed for a mediation hearing on 17 June 2013 at which Council’s 

representatives (Maddocks lawyers and the Manager of Statutory Planning), objector parties 
represented by Mr John Glossop (acting on behalf of a number of others) and the permit 
applicant all attended. 

 
6. At the VCAT mediation, the parties agreed to all matters which resulted in the rewording of a 

number of conditions resolving both appeals. 
 
Officer Assessment 
 
7. The rewording of the Conditions represents a mediated outcome between the applicant, 

objector parties and Council.  Some of the original conditions were imposed by IDAC in an 
attempt to address concerns raised by objectors, which with some modified wording 
maintains the spirit of these conditions.  The remaining conditions were officer recommended 
and the modifications to the conditions maintain the intent of these conditions.  
 

8. Conditions 26, 27 and 28 were sought to be imposed by the Department of Transport.  As a 
referral authority, Council was obliged to impose these conditions.  The department has 
subsequently confirmed in writing that they consent to their deletion. 
 

9. Officers recommend that as the amended wording has objector support, applicant and officer 
support and maintain the intent of the original conditions that these changes should be 
supported. 

 
10. If consent is granted, by IDAC, VCAT will grant a permit subject to the agreed mediated 

outcome. 
 
Conclusion 
 
11. That having considered all relevant matters, the Committee consent to Council advising the 

Tribunal that it consents to the rewording of all conditions as agreed to at the mediation 
session as follows (with no change to remaining conditions). 

 
 

RECOMMENDATION 
 
As requested by the objector parties and agreed to by all parties: 
 
1. Council consent to the rewording of Condition 1(g) 

 
Original wording 
 

 levels 3 to 6 of the northern façade of the easternmost building segment treated in a light 
 colour (so as to reflect daylight); 

 
Proposed wording 
 
Materials and finishes to the northern elevation of the eastern most building Levels 3 to 6 be 
of a colour of light to mid tone and be a non-reflective material to minimise glare to the 
satisfaction of the responsible authority. 

 
As requested and agreed to by all parties: 
 
2. Council consent to no change to the following conditions: 

 
Condition 1(a), (b), (d), (h), (j), (m), (o) 4 and 8 
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3. Council consent to the rewording of Condition 1(c) 

 
Original wording 
 
louvered windows to internal facing bedrooms and studies revised from clear to obscure 
glazing to a minimum height of 1.7m. Where these windows are within a 45 degree arc and 
9m radius of another habitable room window or private open space area, the louvers must be 
fixed to a minimum height of 1.7m 
 
Proposed wording 
 
louvered windows to internal facing bedrooms and studies revised from clear to obscure 
glazing to a minimum height of 1.7m. Where these windows are within a 45 degree arc and 
9m radius of another habitable room window or private open space area, the louvers must be 
fixed to a minimum height of 1.7m or suitable alternative to the satisfaction of the responsible 
authority. 
 

4. Council consent to the rewording of Condition 1(e) 
 
Original wording 
 
a sliding door/ wall to the south of the dwelling 102 study 
 
Proposed wording 
 
a sliding door/ wall to the south of the dwelling 102 study or suitable alternative to the 
satisfaction of the responsible authority. 
 
 

5. Council consent to the rewording of Condition 1(f) 
 

Original wording 
 
 that the skylights to the level 1 bedrooms (dwellings 004-006) as openable 
 

Proposed wording 
 
 that the skylights to the level 1 bedrooms (dwellings 004-006) as openable or vented 
 
6. Council consent to the rewording of Condition 1(i) Should be 1(h) 
 

Original wording 
 

 a minimum 1 store per dwelling with a minimum area of 3m³; 
 
Proposed wording 
 
a minimum 1 store per dwelling with a minimum area of 3m³ to be provided in over-bonnet 
arrangement or otherwise to the satisfaction of the responsible authority.  
 

7. Council consent to the rewording of Condition 1(r) 
 
Original wording 
 
provision of a minimum 4 on-site visitor car parking spaces 
 
Proposed wording 
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provision of a minimum 3 on-site visitor car parking spaces 
 

8. Council consent to the rewording of Condition 7 
 
Original wording 
 

 Before the plans are endorsed, a wind assessment report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the report will be endorsed and will form part of the permit. The report must 
be prepared by a suitably qualified person and must: 
(a) include a detailed wind study of all communal areas and publically accessible areas (a 

desktop study may be acceptable to the Responsible Authority depending on initial 
results and recommendations); and 

(b) confirm that the surrounding public spaces and internal communal spaces will be within 
the criterion for walking comfort. 

 
Proposed wording 

 
 Before the plans are endorsed, a desktop wind assessment report to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the report will be endorsed and will form part of the permit. The report must 
be prepared by a suitably qualified person and must: 
(a) include a detailed wind study of all communal areas and publically accessible areas (a 

desktop study may be acceptable to the Responsible Authority depending on initial 
results and recommendations); and 

(b) confirm that the surrounding public spaces and internal communal spaces will be within 
the criterion for walking comfort. 

 
9. Council consent to the deletion of Conditions 26, 27 and 28 
 
 

 
CONTACT OFFICER: Mary Osman 
TITLE: Manager Statutory Planning 
TEL: 9205 5334 
 
  
Attachments 
1  221 Kerr St Report IDAC 23 January 2013
2  Attachments Part 1 
3  Attachments Part 2 
4  Attachments Part 3 
5  Attachments Part 4 
6  Attachments Part 5 
7  Attachments Part 6 
8  Attachments Part 7 
9  Attachments Part 8 
10  Attachments Part 9 
11  Attachments Part 10 
12  Attachments Part 11 
13  Attachments Part 12 
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1.1 221 Kerr Street Fitzroy -  Planning Permit Application No. PLN11/0648 

 
Executive Summary 

Purpose 
 
1. This report provides an assessment of Planning permit application PLN11/0648 for the part 

demolition and construction of alterations and additions, resulting in an 8 storey building, with 
a reduction in the car parking requirements associated with dwellings (no planning permit 
required for dwelling use). 

 
Key Planning Considerations 
 
2. The key planning considerations are: 

 
(a) Mixed Use Zone; 
(b) Heritage Overlay (HO334 – South Fitzroy Precinct); 
(c) Environmental Audit Overlay; 
(d) clause 52.06 – Car Parking; 
(e) clause 52.34 – Bicycle Facilities; 
(f) clause 52.35 – Urban Context Report and Design Response for Residential 

Development of Four or More Storeys; 
(g) clause 52.36 – Integrated Public Transport Planning; 
(h) clause 65 – Decision Guidelines; 
(i) clause 11.01-1 – Activity centre network; 
(j) clause 11.01-2 – Activity centre planning; 
(k) clause 11.04-2 – Activity Centre hierarchy; 
(l) clause 13.04-1 – Noise abatement; 
(m) clause 15.01-1 – Urban design; 
(n) clause 15.01-2 – Urban design principles; 
(o) clause 15.01-5 - Cultural identity and neighbourhood character; 
(p) clause 15.02-1 – Energy and resource efficiency; 
(q) clause 15.03-1 – Heritage conservation; 
(r) clause 16.01-1 – Integrated housing; 
(s) clause 16.01-2 – Location of residential development; 
(t) clause 16.01-3 – Strategic redevelopment sites; 
(u) clause 16.01-4 – Housing diversity; 
(v) clause 16.01-5 – Housing affordability; 
(w) clause 18 – Transport; 
(x) clause 21.03 – Vision; 
(y) clause 21.04-1 – Accommodation and housing; 
(z) clause 21.04-2 – Activity centres; 
(aa) clause 21.05-1 – Heritage; 
(bb) clause 21.05-2 – Urban design; 
(cc) clause 21.06 – Transport; 
(dd) clause 21.07-1 – Ecologically sustainable development; 
(ee) clause 21.08-7 – Fitzroy; 
(ff) clause 22.02 – Development Guidelines for Sites Subject to the Heritage Overlay; 
(gg) clause 22.05 – Interface Uses Policy; and 
(hh) Smith Street Structure Plan [SSSP]. 
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Key Issues 
 
3. The key issues relate to: 

 
(a) policy and physical summary; 
(b) heritage and urban design; 
(c) on-site amenity; 
(d) off- site amenity; 
(e) car parking/traffic; 
(f) bicycle parking; 
(g) waste management; and 
(h) objector concerns. 

 
Objector Concerns 
 
4. The application was advertised under the provisions of Section 52 of the Planning and 

Environment Act 1987 by 474 letters sent to surrounding owners and occupiers and by two 
signs displayed on the west (Gore Street) and south (Kerr Street) frontages of the site. 
Council received 65 objections. 

 
5. The Section 57A Amended plans were re-advertised under the provisions of Section 52 of 

the Planning and Environment Act 1987 by 281 letters sent to surrounding owners and 
occupiers and by two signs displayed on the west (Gore Street) and south (Kerr Street) 
frontages of the site. 

 
6. Council received an additional 24 objections (to a total of 89 taking into account pre-existing 

objectors).  
 
7. The objections were based on the following grounds: 
  

(a) heritage:  
(i) impact on the wide heritage place and the building on the site; 
(ii) restricted views to the MacRobertson sign on the building to the north; 
(iii) internal works have not been reviewed from a heritage perspective; 
(iv) design has not considered heritage context; and 
(v) restricted views to MacRobertson sign. 

(b) neighbourhood character; 
(c) precedent; 
(d) other developments have affected the character of the area; 
(e) plans do not correctly detail the layout of the dwellings to the north (light courts and 

balcony layouts); 
(f) height, scale and massing; 
(g) overdevelopment: 

(i) the site is not located within the Smith Street Major Activity Centre and is not on a 
strategic redevelopment site. 

(h) visual bulk (particularly from 416 Gore St); 
(i) contrary to Smith Street Structure Plan (new developments should not dominate the 

MacRobertson’s buildings); 
(j) impact on views (including City views); 
(k) on-site amenity: 

(i) small units; and 
(ii) poor ESD response (including use of car lift). 

(l) off-site amenity:  
(i) overshadowing; 
(ii) noise (residents in the garden, doors shutting, and air conditioner units); 
(iii) reduced daylight / passive heating in winter; 
(iv) overlooking; 
(v) ventilation; 
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(vi) security (access into the dwellings to the north); and 
(vii) pollution. 

(m) wind; 
(n) traffic: 

(i) safety; and 
(ii) access to first floor car park via lift. 

(o) insufficient car parking: 
(i) impact on on-street parking demand (residents and visitors); 
(ii) public transport is at capacity; and 
(iii) no resident or visitor parking permits should be issued. 

(p) dark colours and air conditioner units will attract/create heat; 
(q) impacts during construction phase (including noise); and 
(r) property devaluation. 

 
Conclusion 
 
8. Having regard to the relevant planning policy framework, the physical context of the site and 

balancing the array of heritage, urban design, on-site amenity, off-site amenity, car parking, 
traffic, bicycle parking and waste management considerations and objector concerns, 
conditional support of the application is warranted. 

 
 



Agenda Page 8 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 23 January 2013 

 

1.1 221 Kerr Street Fitzroy -  Planning Permit Application No. PLN11/0648     
 

Trim Record Number: D13/1022 
Responsible Officer: Coordinator Statutory Planning   
 
 

Proposal: Part demolition and construction of alterations and additions, 
resulting in an 8 storey building, with a reduction in the car parking 
requirements associated with dwellings (no planning permit required 
for dwelling use) 

Existing use: Offices and warehouse 

Applicant: PhillKerr Property Pty Ltd and BillKerr Property Pty Ltd 

Zoning / Overlays: Mixed Use Zone, Heritage Overlay (HO334 – South Fitzroy Precinct) 
and Environmental Audit Overlay 

Date of Application: 8 August 2011 

Application Number: PLN11/0648 
 
Planning History 
 

Planning Permit 1932 
 
9. On 2 June 1981, Planning Permit 1932 was issued to use the whole of the building as a 

factory, warehouse and ancillary offices. 
 
Planning Permit application PL01/1051 
 

10. Planning Permit application PL01/1051 sought permission for a three storey extension to the 
existing building (total 5 storeys or 16.3m). The extension was to contain 12 dwellings within 
a contemporary ‘pod’ on top of the existing red brick ‘podium’. The addition was to be 
primarily constructed of metal cladding and glazing. The design propped the ‘pod’ on stilts to 
allow for a void between the old and new built forms. The pod was setback 3.5m to 5m from 
the west and south title boundaries. 
 

11. The application was advertised and five objections were received, raising grounds of 
heritage, off-site amenity, plan inaccuracies, height, parking, traffic, daylight, noise, 
insufficient consultation, material selection and impact on views. 

 
12. On 2 April 2002, the application was refused by Council on the following grounds: 

 
(a) the proposal does not satisfy the objectives and policies of the Yarra Planning Scheme 

which requires new development within heritage areas to respect the architectural 
integrity of neighbourhoods; 

(b) the proposal does not satisfy the intent of Clause 19 of the Yarra Planning Scheme; 
(c) the proposal does not make a positive contribution to neighbourhood character; 
(d) the proposal does not satisfy Clause 22.02 of the Yarra Planning Scheme; and 
(e) the proposal is an overdevelopment of the site. 

 
13. The Applicant lodged a review of Council’s decision, however the application was withdrawn 

before the hearing. 
 

Planning Permit application PL07/0929 
 

14. On 2 June 2008, Planning Permit application PL07/0929 for buildings and works to the 
façade was withdrawn at the request of the Applicant. Before the application was withdrawn, 
Council’s Heritage Advisor provided comments stating that the new shopfronts ‘are in sharp 
contrast with the austere industrial character of the building’. 
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Planning Permit application PLN11/0785 
 

15. Planning permit application PLN11/0785 lapsed on 1 March 2012 due to further information 
not being provided within the prescribed time. The application was for the use of the site as a 
licensed indoor recreation facility (bowling ally), tavern and function centre with associated 
buildings and works, part demolition and reduction in the car parking requirements.  

 
Background 
 
16. The application was originally advertised in October-November 2011 and attracted 65 

objections. Following the advertising period, Council officers informed the Applicant that 
based on the current plans, the application would be refused. The key concern related to 
heritage and the dominance of the upper level additions. 
 

17. On 10 October 2012, the Applicant lodged amended plans (Section 57A). These plans form 
the basis of this assessment. 

 
 

       
Original proposal                                                  Current proposal 

 
18. The application continues to be for the part demolition and construction of alterations and 

additions, resulting in an 8 storey building, with a reduction in the car parking requirements 
associated with dwellings (no planning permit required for dwelling use). However, the 
amended plans include the following changes: 

 
(a) a reduced building height in the south-west corner of the site (adjacent to the Kerr and 

Gore Street intersection) – from 7 to 5 storeys (maximum ); 
(b) the 5 storey ‘corner’  or the southern end of the ‘U’ has also been revised from a 

corrugated iron treatment to a red brick facade with elements of a ‘hit and miss’ brick 
sequence and natural timber window screen details. The west and east sides of the ‘U’ 
remain grey corrugated iron in contrast; 

(c) the western end of the ‘U’ adjacent to the north title boundary has been increased in 
height by 1.4m (to 27.1m); 

(d) the eastern end of the ‘U’ would be setback 2.6m from the north title boundary from 
level 3 and above (previously proposed on the boundary); 

(e) a reduced number of dwellings (from 72 to 64); and 
(f) addition of a roof top garden at level 5 (adjacent to the Kerr and Gore Street 

intersection).  
 
19. The amended plans were re-advertised throughout November-December 2012. The re-

advertising period attracted an additional 24 objections (not including those who had 
originally objected), bringing the total to 89. 
 



Agenda Page 10 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 23 January 2013 

Existing Conditions 
 

Subject Site 
 
20. The subject site is located on the north-east corner of Kerr and Gore Streets, Fitzroy and is 

legally known as lot S2 on Plan of Subdivision 419649H. The site is generally rectangular 
(with a narrow rectangular projection along Kerr Street) and has a frontage of 58.3m to Kerr 
Street and a frontage of 36.7m to Gore Street. 

 
21. The site contains a two storey (9.2m high), red brick building used as offices, warehousing 

and roof-top car parking for 42 vehicles. The building was constructed between 1901 and 
1915 and formed part of the MacRobertson chocolate complex.  

 
22. The building is constructed to all title boundaries, has been modified (primarily ground floor 

window openings) and although the façade is a distinctive red brick, was once painted white 
as part of the ‘great white city’ of the MacRobertson chocolate factory complex. Many of the 
former factory buildings in the area have been stripped of their white paint to display this 
distinctive red brickwork. Another distinguishing feature is the tiled MacRobertson signage 
across many of the buildings. The subject site does not display the typical ‘tiled’ sign, 
however the ‘Old Gold’ building to the north presents this sign on the parapet fronting the 
subject site.  

 
23. In the City of Yarra Heritage Review 2007 [Heritage Review], the statement of significance 

for the South Fitzroy Heritage Precinct comments on the former industrial buildings in the 
area, including those parts of the MacRobertson Confectionary complex: 

 
Industry, which had barely existed in Fitzroy in the 1850s had grown considerably by the 
1870s and a number of major factories were being built and extended in the 20th century up 
to the Great War and beyond, including the famous MacRobertson Confectionary factory 
which started in Argyle Street in the 1880s. The large factories and warehouses from this 
later period tower above the predominantly low rise nature of the early residential 
development. 

 
24. On first review, the subject site is graded ‘individually significant’ in Appendix 8 to the 

Heritage Review. However, Appendix 8 lists 408-412 Gore Street as ‘contributory’. When 
reviewing the property number sequence, it appears that the appendix may be identifying two 
elements on the site: 
 

 

Includes 366, 368, 
372, 372A, 370, 376, 
380, 382, 386, 388, 
390 Gore Street 

221 Kerr Street 

408-412 Gore Street 

416 Gore Street 
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25. In Council’s system, the site has been consolidated into one address; 221 Kerr Street. A site 

inspection also revealed that a sign displaying ‘408’ is on this northern Gore Street segment 
of the site.  

 

 
 
26. The two different gradings could also be feasible with the northern element along Gore Street 

being modified with a roller door and two service enclaves (fire hose reel and substation). An 
understanding of these two gradings (northern Gore Street segment ‘contributory’ and 
southern or corner and Kerr Street frontage ‘individually significant’) will inform this 
assessment. 

 
27. Vehicular access into the site is provided via two crossovers; one from Kerr Street and one 

from Gore Street, however access to the roof top car park is provided via a ramp from Kerr 
Street on the site to the east. 

 
Restrictive Covenants 

 
28. There are no Restrictive Covenants shown on the Certificate of Title provided with the 

application. 
 

Surrounding Land 
 

General 
 
29. The site is located between the Smith Street and Brunswick Street Major Activity Centres. A 

mixture of uses, including residential, retail, office and food and drinks premises surround the 
site and add to the diversity of the area. The inner-suburban locale ensures the site is well 
serviced by infrastructure, with: 

 
(a) Smith Street being serviced by a tram route (#86 – Bundoora/RMIT – Waterfront 

City/Docklands) and a night rider bus route; 
(b) Brunswick Street (over 400m west) serviced by two tram routes (#11 – West Preston – 

Victoria Harbour Docklands and #112 – West Preston – St Kilda); 
(c) Johnston Street (over 170m south) serviced by five bus routes and a night rider bus 

route; and 
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(d) the site being within 1.6km of the CBD grid. 
 
30. The built form of the area is primarily hard edged, with fine grained residential parcels further 

north-west. Building heights are primarily low rise, with pockets of higher development 
(identified in Council’s LPPF).  

 
31. As has already been identified, the MacRobertson chocolate factory buildings are an 

important feature of the area. Appendix 8 to the City of Yarra Heritage Review 2007 is an 
incorporated document within the Yarra Planning Scheme [the Scheme] and identifies the 
corner or Kerr Street building element as ‘individually significant’ and the northern Gore 
Street element as ‘contributory’ to the South Fitzroy Heritage Precinct. Other MacRobertson 
buildings in the area are either contributory or individually significant.  

 
32. Council’s Heritage Advisor notes that the architectural style of the buildings varies according 

to their function. Appendix 8 to the Heritage Review notes the ‘408-412 Gore Street’ element 
of the building as being former offices and store rooms, with the ‘221 Kerr Street’ element 
being a former factory/warehouse complex (albeit incorrectly noting that part of the site is 
now converted into apartments). 

 
33. Proximate to the subject site, the former factory/warehouse Old Gold building at 416 Gold 

Street is graded individually significant and the former MacRobertson building further north 
(now the ‘Cherry apartments’) at 175 – 185 Rose Street (detailed below) is contributory. On 
the west side of Gore Street is 399 – 407 Gore Street, which is also graded contributory to 
the precinct. On the south side of Kerr Street is a former factory/warehouse within the 
MacRobertson complex, graded individually significant to the precinct. 

 
East  

 
34. To the east of the subject site is a two storey warehouse building that fronts Smith Street and 

extends the length of the block between Kerr and Rose Streets. The building presents glazed 
shopfronts to Smith Street (primarily outlet shops) and a more solid, rendered panelling finish 
to both Kerr and Rose Streets. Roof top car parking is accessed via a ramp from Kerr Street 
with a loading / services area accessed via a roller door from Rose Street. Smith Street is a 
Major Activity Centre. 

 
South 

 
35. To the south of the subject site, across Kerr Street, is a two and a half storey building (semi-

submerged lower level), again part of the MacRobertson factory complex. The building has 
been converted into dwellings and as per 416 Gore Street (Old Gold building), has seen the 
addition of projecting metal balconies. The window and door openings appear to have been 
modified and as with most of the other MacRobertson buildings in the area, the white paint 
has been removed to display distinctive red brickwork. 

 
36. Further south of the site, approximately 180m, is Johnston Street. Notably, Johnston Street 

(section shy of Smith and Brunswick Streets) is covered by a Design and Development 
Overlay (DDO10). The DDO10 has recently been applied, a result of amendment C113 
which was gazetted on 20 January 2011. Design principles contained in the DDO10 include 
‘In the area north of Johnston Street and east of Napier Street, new development must 
respect the height of the former MacRobertson complex and avoid dominating these 
buildings’. 
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West  
 
37. To the west of the subject site, across Gore Street, is a single storey building, again one of 

the former MacRobertson buildings (graded contributory). The building presents a hard edge, 
red brick façade to Gore and Kerr Streets and appears to be vacant. 

 
North 

 
38. To the north of the subject site is the ‘Old Gold’ MacRobertson building, a 6 storey building 

with two additional levels above. The additional levels are more recent additions as part of a 
residential conversion and are setback approximately 4.6m from the shared boundary with 
the subject site, limiting views to these levels to long-range views only. The building has also 
been extended with a residential building at the eastern end. The extension has been 
developed with a three storey, rendered podium and five levels above. The upper levels are 
vertically and horizontally expressed to depict residential shells with metal posts and 
balustrades. The ‘original’ portion of the site presents a sheer wall with punctuated openings 
to dwellings and balconies beyond. The ‘extended’ portion of the building presents dwellings 
and open balconies to the subject site and are only setback 2m from the shared boundary. 

 
39. Further north, across Rose Street, is a recently constructed mixed use development at 175 

Rose Street. Planning Permit PL07/0813 allowed the construction of a five and six storey 
building (plus basement) for use as dwellings and comprising three shop tenancies and 
associated car parking.  

 
40. The development retained the single storey, red brick building on the site (part of the 

MacRobertson factory complex) and introduced a further 4 to 5 levels above. The upper 
levels are fragmented into two elements and are setback a minimum 4.1m from Gore Street 
and 90mm to 2.4m from Rose Street. The upper levels are primarily constructed of grey 
metal cladding, with sliding mesh screens to balconies. 

 
41. This site had previously been subject to an application for a nine storey building (maximum 

27.1m), which was refused by Council. The refusal was upheld by VCAT. In the decision of 
Seban Holdings PL v Yarra CC [2004] VCAT 1499 (28 July 2004), the member stated: 

 
29 Whilst the proposed new building is of contemporary design and applies materials and 
finishes which would not be confused with the existing heritage building fabric, we consider 
that insufficient attention has been paid to the impact the development on the 
neighbourhood. We consider the visual bulk and massing of the proposed new building 
would adversely affect the significance of the heritage places, and will not be sufficiently in 
keeping with the character and appearance of adjacent buildings and the heritage place.  

 
42. The decision also identified and made comment on the addition at the eastern end of the Old 

Gold building: 
 

33 This precinct has a high concentration of relatively low rise buildings, there are some 
higher buildings which serve as backdrop to both Smith Street and Gore Street. Whilst the 
height of the structure is lower than other buildings such as 416 Gore Street, its form and 
bulk, particularly when viewed from Smith street, will be a stark contrast to the lower built 
form around it. Even the older large industrial buildings, which serve as a backdrop have 
various forms of articulation and features which contribute to the context of the surrounding 
built form. This building fails to respond to the prevailing built form elements and seems to 
borrow some of the less favourable elements of nearby buildings, such as the rear of 416 
Gore Street.  

 
43. The order drew upon elements of Mr S Hutson’s expert witness statement (called upon by an 

objector party), including: 
 

 34 … The proposed development seen in conjunction with the historic brick 
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building at 416 Gore Sheet and the recent multi storey residential development 
adjacent to the east would be a consolidation of large scale structures that may 
dominate the existing context.  

 
35 … The proposed development will partially obscure views of historic building 
of 416 Gore Street. The setback of the development of 3 metres from the Gore 
Street frontage will result in a visual impact on the historic building from the north 
notwithstanding the stepping back of the proposal from eight storeys to four at the 
Gore Street frontage. The encroachment of sold fin walls to the sides of the 
balconies will reduce the effective visual set back to 2.1 metres along the Gore 
Street vista.  
 

44. Having regard to the fact that the order was in relation to a 27.1m high building across Rose 
Street and this application seeks approval for a maximum  27.1m high building adjoining the 
Old Gold building: 

 
37 Whist Mr Axford supported the proposal on the basis of its contemporary design, even he 
conceded that it would not win any architectural awards. We consider both Ms Brady and Mr 
Axford underscored the impact of the proposed building, and we disagree with Ms Brady's 
suggestion made in cross examination by Mr Dreyfus that it would be a modest building. We 
firmly differ with this summation as we consider this is quite a substantial building albeit in 
close proximity a larger heritage building which has dominated the South Fitzroy skyline for 
the past 80 odd years.  

 
45. The decision continued to have regard to policy, including Melbourne 2030 and urban 

consolidation objectives. The order concluded that: 
 

55 We are of the view that the scale and massing of the development failed to respond and 
respond to the heritage and existing urban fabric of the locality. Whilst acknowledging the 
imperative of relying on areas such as the review site to provide housing diversity and 
density, neither Melbourne 2030 nor any of the policy in the Scheme suggests that they 
should prevail over other considerations such as heritage and design.  
 
56 Our consideration of the matter is restricted to assessment of the current proposal. Given 
the limited nature of this assessment, we do not profess to be in a position to make 
recommendations on the redesign of the proposal. However, we are mindful of the mixed 
scale of development of this part of Fitzroy, primarily between the larger, bulkier and taller 
industrial buildings against a background of finer single and double storey Victorian and 
Edwardian domestic architecture.  
 
57 Judging by the application, the Stamford development proposal and other likely 
development pressures on industrial and commercial buildings in the precinct, we suggest 
the responsible authority would be greatly assisted if it prepared some detailed urban design 
guidelines for the area.  
 
58 Such an analysis would assist parties in understanding the intricate fabric of this 
juxtaposition and interplay between industrial buildings and the finer grained domestic 
architecture, to establish how new development or adaptation of the larger industrial 
buildings can respect this texture, or under what circumstances `breakout' from such a 
texture can be contemplated.  

 
46. Since this decision, the Smith Street Structure Plan [SSSP] has been adopted by Council 

(summary below). A DDO was prepared on this basis (Amendment C140) and the document 
was exhibited and considered by a panel in late 2011/early 2012. The panel found there was 
no strategic justification for the amendment and recommended that it be abandoned. 
Nevertheless, the SSSP is still adopted by Council and will be considered accordingly. 
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The Proposal 
 
47. The application is for the part demolition and construction of alterations and additions, 

resulting in an 8 storey building, with a reduction in the car parking requirements associated 
with dwellings (no planning permit required for dwelling use). More specifically: 

 
Demolition 

 
(a) Demolition of the existing crossovers along Kerr and Gore Street (3 in total). 
(b) Demolition of part west, south and east boundary walls, stairwells and roof to northern 

end of the site. 
(c) Removal of all windows and openings to Gore and Kerr Streets and part walls to allow 

for new openings. 
(d) Removal of part internal walls/slab (note planning permit not required for internal 

works). 
 

Layout 
 

(e) Construction of a three to six storey addition above the existing two storey building 
(maximum 8 storeys) to allow for 64 dwellings. 

(f) Dwellings will be constructed across all floors, with car parking contained centrally 
within the ground and first floors. The ground and first floor dwellings are generally 
referred to as ‘townhouses’ as they are split level and the upper level dwellings are 
referred to as ‘apartments’. 

(g) The townhouses are generally split across two levels and are afforded an outlook to 
either Kerr and/or Gore Street.  

(h) The apartments all enjoy a dual outlook by virtue of the U-shape and are generally a 
maximum depth of 10m.  

(i) Three of the habitable rooms (townhouse 001 bedroom and townhouse 102 and 003 
studies) rely on borrowed light. 

(j) Three of the bedrooms in the development (along with associated bathrooms to 
townhouses 004, 005 and 006) enjoy light from skylights within the landscaped 
courtyard. They are shielded by electronically controlled blockout blinds. 

(k) All but five dwellings are provided with a balcony/balconies ranging from 5.6m² to 61m² 
in size. 
 

Height and setbacks 
 

(l) The development utilises the two existing levels as a ‘podium’ with the upper levels 
constructed in a U-shape, creating a landscaped roof garden at level 2. A narrow 
(1.8m) void creates a break in the U-form in the south-west corner, giving residents a 
‘glimpse’ outside. 

(m) The upper levels are partially constructed to all title boundaries, with part of level 2 
being afforded 2.3m to 2.5m setbacks from Gore and Kerr Streets. Levels 3 and above 
continue to be constructed to these side boundaries. The eastern end of the ‘U’ would 
be setback 2.6m from the north title boundary from level 3 and above (previously 
proposed on the boundary); 

(n) The development would be a maximum overall height of 30.7m, with 5 to 8 storey 
segments across the ‘U’. 
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(o) Site coverage and permeability will remain as existing (100% site coverage). 
 

Colours and materials 
 

(p) The lower level ‘podium’ is retained as a red brick façade.  
(q) The second floor is treated with clear glazing. 
(r) The upper level ‘additions’ are treated in two ways: 

(i) ‘heritage corner’ – the corner 5 storey form is treated with red brick, with 
elements in a hit and miss sequence to balconies. Natural finish timber shutters 
are proposed to the level 3 and 4 windows. 

(ii) West and east boundary elements (7 and 8 storey forms) – treated with profiled 
corrugated steel cladding (façade – mid grey metallic) with metal mesh screens 
to windows and balcony balustrades.  

 
Dwelling diversity 

 
(s) 64 dwellings in the following arrangement: 

(i) 1 bedroom – 30  
(ii) 2 bedroom – 26  
(iii) 3 bedroom – 6  
(iv) 4 bedroom – 2  

 
Car parking/bicycles 

 
(t) 58 car parking spaces (22 independent and 36 tandem) across ground and first floors, 

accessed via a vehicle lift. 
(u) The vehicle lift can accommodate 30 cars per hour, with the applicant’s traffic report 

indicating that approximately 11 vehicles per hour will be required to use the lift. 
(v) 45 bicycle parking spaces within the ground and first floor car parking areas. 
(w) 35 mesh storage enclosures (ranging from 2m³ to 4.5m³) within the ground and first 

floor car parking areas. 
(x) Substation, 26m² bin store area, communications BD room, fire services pump room, 

mechanical ventilation room and air intake riser room are located in the ground floor 
car parking area. 

 
Landscaping 

 
(y) The landscaped roof garden is provided with elevated decks and includes two large 

Honey Locust trees (8m height), six Native Frangipani (8 to 10m in height) and other 
shrubs, grasses and ground covers. 

Maximum 7 storeys 
or height of 27.1m  

Maximum 5 
storeys or height 
of 19m 

Maximum 8 storeys 
or height of 29.8m (or 
30.7m including lift 
core) 
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(z) A cross section on plan LTP2 demonstrates how the plantings can be accommodated 
on 200mm to 1.1m high mounds. Drainage outlets are to be located within structural 
columns below. 

 
ESD features 

 
(aa) Six star average energy rating. 
(bb) 35,000L rain water tank (located within ground floor parking area) used for toilet 

flushing and irrigation. 
(cc) Solar hot water system (15 panels positioned on the roof). 

 
Planning Scheme Provisions 
  

Zoning 
 

Mixed Use Zone 
 
48. Under clause 32.04-1 of the Scheme, no planning permit is required to use the site as 

dwellings. 
 

49. Under clause 32.04-5 of the Scheme, a permit is required to construct two or more dwellings 
on a lot. Clause 55 is not applicable in this instance as the development is a maximum 8 
storeys.   

 
Overlays 

 
Heritage Overlay (HO334 – South Fitzroy Precinct) 

 
50. The purpose of the Heritage Overlay includes: 
 

(a) To conserve and enhance heritage places of natural or cultural significance. 
(b) To conserve and enhance those elements which contribute to the significance of 

heritage places. 
(c) To ensure that development does not adversely affect the significance of heritage 

places. 
 
51. Under clause 43.01-1 of the Scheme, a permit is required to demolish or remove a building 

and to construct a building or construct or carry out works. 
 

52. When deciding on an application, clause 43.01-4 offers the following decision guidelines (as 
relevant): 

 
(a) The State Planning Policy Framework and the Local Planning Policy Framework, 

including the Municipal Strategic Statement and local planning policies. 
(b) The significance of the heritage place and whether the proposal will adversely affect 

the natural or cultural significance of the place. 
(c) Any applicable statement of significance, heritage study and any applicable 

conservation policy. 
(d) Whether the location, bulk, form or appearance of the proposed building will adversely 

affect the significance of the heritage place. 
(e) Whether the location, bulk, form and appearance of the proposed building is in keeping 

with the character and appearance of adjacent buildings and the heritage place. 
(f) Whether the demolition, removal or external alteration will adversely affect the 

significance of the heritage place. 
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Environmental Audit Overlay 
 
53. Clause 45.03-1 states that before a sensitive use (residential use, child care centre, pre-

school centre or primary school) commences or before the construction or carrying out of 
buildings and works in association with a sensitive use commences, either:  

 
(a) A certificate of environmental audit must be issued for the land in accordance with Part 

IXD of the Environment Protection Act 1970, or 
(b) An environmental auditor appointed under the Environment Protection Act 1970 must 

make a statement in accordance with Part IXD of that Act that the environmental 
conditions of the land are suitable for the sensitive use. 

 
54. As this not a permit trigger, should a permit issue, this requirement will be conveyed to the 

applicant in the form of a notation. 
 
Particular Provisions 
 

Clause 52.06 – Car Parking 
 
55. Clause 52.06-2 of the Scheme states that a new use must not commence or the floor area of 

an existing use must not be increased until the required car spaces have been provided on 
the land. Clause 52.06-5 states that each 1 and 2 bedroom dwelling should be allocated one 
car parking space and each 3 or more bedroom dwelling should be allocated two car parking 
spaces. A planning permit may be granted to reduce this requirement. 

 
Clause 52.06 requirement Provided Reduction 

sought 
1 and 2 bedroom 56 56 

72 58 14 
3 and 4 bedroom 8 16 
Visitor 12 0 12 

 
56. Design standards for car parking area outlined at clause 52.06-8. 
 

Clause 52.34 – Bicycle Facilities 
 
57. Clause 52.34-1 of the Scheme states that a new use must not commence or the floor area of 

an existing use must not be increased until the required bicycle facilities and associated 
signage has been provided on the land. Table 1 to clause 52.34-3 states that a rate of 1 in 5 
bicycle parking spaces should be provided for residents and 1 in 10 for visitors. However, a 
permit may be granted to reduce or waive these requirements. Design and signage 
requirements are listed at clauses 52.34-4 and 52.34-5. 

 
58. With a requirement to provide 13 resident and 6 visitor spaces and 45 being provided on the 

site (total), a permit is not sought to reduce these requirements. 
 

59. Decision guidelines are offered at clause 52.34-2 and include ‘The location of the proposed 
land use and the distance a cyclist would need to travel to reach the land’. 

 
Clause 52.35 – Urban Context Report and Design Response for Residential Development of 
Four or More Storeys 

 
60. The application was accompanied by an urban context report and design response in 

accordance with this clause. 
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Clause 52.36 – Integrated Public Transport Planning 
 
61. Clause 52.36-1 states that an application for more than 60 dwellings must be referred in 

accordance with Section 55 of the Act to the Director of Public Transport. The application has 
been referred and the comments are detailed in the ‘referral’ section later in this report. 

 
General Provisions 
 

Clause 65 – Decision Guidelines 
 
62. The decision guidelines outlined at clause 65 of the Scheme are relevant to all applications. 

Because a permit can be granted does not imply that a permit should or will be granted. 
Before deciding on an application, the Responsible Authority must consider a number of 
matters. Amongst other things, the Responsible Authority must consider the relevant State 
Planning Policy Frameworks, Local Planning Policy Frameworks and any Local Policy, as 
well as the purpose of the Zone, Overlay or any other Provision. An assessment of the 
application against the relevant sections of the Scheme is offered in further in this report. 

 
State Planning Policy Framework (SPPF) 
 
63. Relevant clauses are as follows: 
 

Clause 11.01-1 – Activity centre network 
 
64. The objective of this clause is: 
 

(a) To build up activity centres as a focus for high-quality development, activity and living 
for the whole community by developing a network of activity centres. 

 
65. The relevant strategies are to: 
 

(a) Develop a network of activity centres that: 
(i) Provides different types of housing, including forms of higher density housing. 
(ii) Support the role and function of the centre given its classification, the policies for 

housing intensification, and development of the public transport network. 
 

Clause 11.01-2 – Activity centre planning 
 
66. The objective of this clause is: 
 

(a) To encourage the concentration of major retail, residential, commercial, administrative, 
entertainment and cultural developments into activity centres which provide a variety of 
land uses and are highly accessible to the community. 

 
67. The relevant strategies are to: 
 

(a) Encourage a diversity of housing types at higher densities in and around activity 
centres. 

(b) Improve the social, economic and environmental performance and amenity of the 
centre. 

 
68. Reference is also made in this clause to the Guidelines for Higher Density Residential 

Development (Department of Sustainability and Environment, 2005), requiring consideration 
where relevant. 
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Clause 11.04-2 – Activity Centre hierarchy 
 
69. The objective of this clause is: 
 

(a) To create a network of activity centres comprising the Central Activities Districts, 
Principal Activity Centres, Major Activity Centres, Specialised Activity Centres and 
Neighbourhood Activity Centres. 

 
70. Being located to the west of a Major Activity Centre, the following strategies are also 

relevant: 
 

(a) Develop Principal and Major Activity Centres to accommodate ongoing investment and 
change in retail, office, service and residential markets. 

(b) Ensure Principal and Major Activity Centres: 
(c) Have a mix of activities that generate high number of trips including business, retail, 

services and entertainment. 
(d) Are well served by multiple public transport routes and are on the Principal Public 

Transport Network or capable of linking to that network. 
(e) Have the potential to grow and support intensive housing developments without 

conflicting with surrounding land-uses. 
(f) Encourage Major Activity Centres with good public transport links to grow in preference 

to other centres with poor public transport links serving the same catchment. 
 

Clause 13.04-1 – Noise abatement 
 
71. The objective of this clause is: 
 

(a) To assist the control of noise effects on sensitive land uses. 
 

Clause 15.01-1 – Urban design 
 
72. The objective of this clause is: 
 

(a) To create urban environments that are safe, functional and provide good quality 
environments with a sense of place and cultural identity. 

 
Clause 15.01-2 – Urban design principles 

 
73. The objective of this clause is: 
 

(a) To achieve architectural and urban design outcomes that contribute positively to local 
urban character and enhance the public realm while minimising detrimental impact on 
neighbouring properties. 

 
74. This clause contains 11 design principles which must be applied to development proposals 

for residential development not covered by clause 55 and refers to the Department of 
Sustainability (now the Department of Planning and Community Development) Design 
Guidelines for Higher Density Residential Development [DSE guidelines]. 

 
Clause 15.01-5 - Cultural identity and neighbourhood character 

 
75. The objective of this clause is: 
 

(a) To recognise and protect cultural identity, neighbourhood character and sense of place. 
 

Clause 15.02-1 – Energy and resource efficiency 
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76. The objective of this clause is: 
 

(a) To encourage land use and development that is consistent with the efficient use of 
energy and the minimisation of greenhouse gas emissions. 

 
Clause 15.03-1 – Heritage conservation 

 
77. The objective of this clause is: 
 

(a) To ensure the conservation of places of heritage significance. 
 
78. Relevant strategies include: 
 

(a) Provide for the conservation and enhancement of those places which are of, aesthetic, 
archaeological, architectural, cultural, scientific, or social significance, or otherwise of 
special cultural value. 

(b) Encourage appropriate development that respects places with identified heritage 
values and creates a worthy legacy for future generations. 

(c) Retain those elements that contribute to the importance of the heritage place. 
(d) Encourage the conservation and restoration of contributory elements. 
(e) Ensure an appropriate setting and context for heritage places is maintained or 

enhanced. 
(f) Support adaptive reuse of heritage buildings whose use has become redundant. 

 
Clause 16.01-1 – Integrated housing 

 
79. The objective of this clause is: 
 

(a) To promote a housing market that meets community needs. 
 

Clause 16.01-2 – Location of residential development 
 
80. The objective of this clause is: 
 

(a) To locate new housing in or close to activity centres and employment corridors and at 
other strategic redevelopment sites that offer good access to services and transport. 

 
Clause 16.01-3 – Strategic redevelopment sites 

 
81. The objective of this clause is: 
 

(a) To identify strategic redevelopment sites for large residential development in 
Metropolitan Melbourne. 

 
82. Strategies include: 
 

(a) Identify strategic redevelopment sites that are: 
(b) In and around Central Activities Districts. 
(c) In or within easy walking distance of Principal or Major Activity Centres. 
(d) In or beside Neighbourhood Activity Centres that are served by public transport. 
(e) On or abutting tram, train, light rail and bus routes that are part of the Principal Public 

Transport Network and close to employment corridors, Central Activities Districts, 
Principal or Major Activity Centres. 

(f) In or near major modal public transport interchanges that are not in Principal or Major 
(g) Activity Centres. 
(h) Able to provide 10 or more dwelling units, close to activity centres and well served by 

public transport. 
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83. The site is not an identified SRS, however it does possess many of the attributes above 
(near a MAC, able to accommodate 10 or more dwellings and wells serviced by public 
transport). 

 
Clause 16.01-4 – Housing diversity 

 
84. The objective of this clause is: 
 

(a) To provide for a range of housing types to meet increasingly diverse needs. 
 
85. The relevant strategy is to: 
 

(a) Ensure planning for growth areas provides for a mix of housing types and higher 
housing densities in and around activity centres. 

 
Clause 16.01-5 – Housing affordability 

 
86. The objective of this clause is: 
 

(a) To deliver more affordable housing closer to jobs, transport and services. 
 
87. The relevant strategy is to: 
 

(a) Improve housing affordability by: 
(i) Encouraging a significant proportion of new development, including development 

at activity centres and strategic redevelopment sites to be affordable for 
households on low to moderate incomes. 

 
Clause 18 – Transport  

 
88. This Clause provides a range of objectives to reduce private motor vehicle usage and 

encourage the use of public transport, cycling and walking. This in turn, will reduce pressure 
on road networks. In particular, Clause 18.02-1 encourages sustainable personal transport, 
including walking, cycling and public transport. 

 
Local Planning Policy Framework (LPPF) 
 

Municipal Strategic Statement (MSS) 
 
89. Relevant clauses are as follow: 
 

Clause 21.03 – Vision 
 
90. Demonstrating the land use and built form ‘push’ and ‘pull’ factors this application 

encounters, the vision for the Municipality includes (as relevant): 
 

(a) Land Use  
(i) The City will accommodate a diverse range of people, including families, the 

aged, the disabled, and those who are socially or economically disadvantaged  
 

(b) Built Form  
(i) Yarra’s historic fabric which demonstrates the development of metropolitan 

Melbourne will be internationally recognised  
(ii) Yarra will have a distinctive identity as a low-rise urban form, with areas of higher 

development and highly valued landmarks  
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Clause 21.04-1 – Accommodation and housing 
 
91. This clause further identifies that the majority of new development will be accommodated on 

strategic redevelopment sites. In addition, ‘Other areas such as those in Mixed Use or 
Business zones will accommodate some population growth, while most established 
Residential 1 zones are stable and will experience minimal change’. 

 
92. The relevant objectives and strategies of this clause are: 
 

(a) Objective 1 To accommodate forecast increases in population. 
(i) Strategy 1.2 Direct higher density residential development to Strategic 

Redevelopment Sites identified at clause 21.08 and other sites identified through 
any structure plans or urban design frameworks. 

 
(b) Objective 2 To retain a diverse population and household structure. 

(i) Strategy 2.1 Support the provision of affordable housing for people of all abilities, 
particularly in larger residential developments and on Strategic Redevelopment 
Sites. 

(ii) Strategy 2.2 Encourage residential development which allows people to age in 
their existing homes and communities by supporting a range of housing types. 

 
(c) Objective 3 To reduce potential amenity conflicts between residential and other uses. 

(i) Strategy 3.2 Apply the Interface Uses policy at clause 22.05. 
 

Clause 21.04-2 – Activity centres 
 
93. The relevant objective of this clause is: 
 

(a) Objective 5 To maintain the long term viability of activity centres. 
 

Clause 21.05-1 – Heritage 
 
94. The relevant objective of this clause is: 
 

(a) Objective 14 To protect and enhance Yarra's heritage places. 
 

Clause 21.05-2 – Urban design 
 
95. The relevant objectives and strategies of this clause are: 
 

(a) Objective 16 To reinforce the existing urban framework of Yarra. 
(b) Objective 17 To retain Yarra’s identity as a low-rise urban form with pockets of higher 

development. 
(i) Strategy 17.1 Ensure that development outside activity centres and not on 

Strategic Redevelopment Sites reflects the prevailing low-rise urban form. 
(ii) Strategy 17.2 Development on strategic redevelopment sites or within activity 

centres should generally be no more than 5-6 storeys unless it can be 
demonstrated that the proposal can achieve specific benefits such as: 
- Significant upper level setbacks 
- Architectural design excellence 
- Best practice environmental sustainability objectives in design and 

construction 
- High quality restoration and adaptive re-use of heritage buildings 
- Positive contribution to the enhancement of the public domain 
- Provision of affordable housing. 

(iii) Strategy 17.4 Apply the Residential Built Form policy at clause 22.13. 
(c) Objective 18 To retain, enhance and extend Yarra’s fine grain street pattern. 
(d) Objective 19 To create an inner city environment with landscaped beauty. 
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(e) Objective 20 To ensure that new development contributes positively to Yarra's urban 
fabric. 

(f) Objective 22 To encourage the provision of universal access in new development. 
 

Clause 21.06 – Transport  
 
96. This Clause builds upon the Objectives outlined at Clause 18, promoting cycling, walking and 

public transport as alternatives to private motor vehicle usage. 
 

Clause 21.07-1 – Ecologically sustainable development 
 
97. The objective and relevant strategies of this clause are: 
 

(a) Objective 34 To promote ecologically sustainable development. 
(i) Strategy 34.1 Encourage new development to incorporate environmentally 

sustainable design measures in the areas of energy and water efficiency, 
greenhouse gas emissions, passive solar design, natural ventilation, stormwater 
reduction and management, solar access, orientation and layout of development, 
building materials and waste minimisation. 

(ii) Strategy 34.2 Apply the environmental sustainability provisions in the Built Form 
and Design policy at clause 22.10-3.5.  

 
Clause 21.08-7 – Fitzroy 

 
98. This clause states that (relevant segment): 
 

Fitzroy is a mixed commercial and residential neighbourhood notable for the consistency of 
its Victorian streetscapes. It comprises a dense combination of residential areas, shopping 
precincts and commercial/ industrial activities. 

 
99. Clause 21.08-5 (Collingwood) also provides relevant commentary for the Smith Street Major 

Activity Centre: 
 

The Smith Street major activity centre serves multiple roles for local residents whilst 
attracting visitors from a larger catchment. It is a classic main road strip generally consisting 
of buildings of two to four storeys interspersed with the occasional building of up to 6 storeys.  
The subdivision pattern is consistent, and the pattern of the streetscape is generally fine 
grain. Unlike many other Victorian shopping strips the street is also characterised by the 
variance in profile and design of buildings. It has a high proportion of individually significant 
heritage buildings, supported by contributory buildings from the Victorian-era and Edwardian-
eras.  
 
The Activity centre has developed a strong factory outlet focus including a sports retail focus, 
at the north of the centre between Johnston Street and Alexandra Parade. Between 
Johnston Street and Gertrude Street the centre provides much of the convenience retailing 
for the surrounding neighbourhoods. The area also hosts a variety of restaurants and cafes. 
The southern precinct, south of Gertrude Street is home to an array of galleries and clothing 
stores. 

 
Relevant Local Policies 

 
Clause 22.02 – Development Guidelines for Sites Subject to the Heritage Overlay 

 
100. The relevant objectives of this clause are: 
 

(a) To conserve Yarra’s natural and cultural heritage. 
(b) To conserve the historic fabric and maintain the integrity of places of cultural heritage 

significance. 
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(c) To retain significant view lines to, and vistas of, heritage places. 
(d) To preserve the scale and pattern of streetscapes in heritage places. 
(e) To encourage the preservation, maintenance, restoration and where appropriate, 

reconstruction of heritage places. 
(f) To ensure the adaptation of heritage places is consistent with the principles of good 

conservation practice. 
(g) To ensure that additions and new works to a heritage place respect the significance of 

the place. 
(h) To encourage the retention of ‘individually significant’ and ‘contributory’ heritage 

places. 
 
101. In relation to the removal of part of a heritage place or contributory elements, clause 22.02-

5.1 states: 
 

(a) Encourage the removal of inappropriate alterations, additions and works that detract 
from the cultural significance of the place. 

(b) Generally discourage the demolition of part of an individually significant or contributory 
building or removal of contributory elements unless: 

(c) The building is identified as a contributory building, and 
(d) new evidence has become available to demonstrate that the building does not possess 

the level of heritage significance attributed to it in the incorporated document, City of 
Yarra Review of Heritage Overlay Areas 2007, Appendix 8 (Graeme Butler and 
Associates), revised March 2011 and 

(e) the building does not form part of a group of similar buildings. 
(f) Note: The poor condition of a heritage place should not, in itself, be a reason for 

permitting demolition. 
(g) For individually significant building or works, it can be demonstrated that the removal of 

part of the building or works does not negatively affect the significance of the place.  
 
102. The following relevant policy guidance is offered at clause 22.02-5.7.1 for new development, 

alterations or additions: 
 

Clause 22.02-5.7.1 General 
 

(a) Encourage the design of new development and alterations and additions to a heritage 
place or a contributory element to a heritage place to: 
(i) Respect the pattern, rhythm, orientation to the street, spatial characteristics, 

fenestration, roof form, materials and heritage character of the surrounding 
historic streetscape. 

(ii) Be articulated and massed to correspond with the prevailing building form of the 
heritage place or contributory elements to the heritage place. 

(iii) Be visually recessive and not dominate the heritage place. 
(iv) Be distinguishable from the original historic fabric. 
(v) Not remove, cover, damage or change original historic fabric. 
(vi) Not obscure views of principle façades. 
(vii) Consider the architectural integrity and context of the heritage place or 

contributory element. 
(viii) Encourage setbacks from the principal street frontage to be similar to those of 

adjoining contributory buildings; where there are differing adjoining setbacks, the 
greater setback will apply. 

(ix) Encourage similar façade heights to the adjoining contributory elements in the 
street. 

(x) Where there are differing façade heights, the design should adopt the lesser 
height. 

(xi) Minimise the visibility of new additions by: 
- Locating ground level additions and any higher elements towards the rear 

of the site. 
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- Encouraging upper level additions to heritage places to be sited within the 
‘envelope’ created by projected sight lines (for Contributory buildings refer 
to Figure 2 and for Individually significant buildings refer to Figure 3). 

- Encouraging additions to individually significant places to, as far as 
possible, be concealed by existing heritage fabric when viewed from the 
front street and to read as secondary elements when viewed from any other 
adjoining street. 

(xii) Discourage elements which detract from the heritage fabric or are not 
contemporary with the era of the building such as unroofed or open upper level 
decks or balconies, reflective glass, glass balustrades and pedestrian entrance 
canopies. 

 
103. Clause 22.02-5.7.2 offers specific guidance (where there is a conflict or inconsistency 

between the general and specific requirements, the specific requirements prevail):  
 

Corner Sites and Sites with Dual Frontages 
 

(a) Encourage new building and additions on a site with frontages to two streets, being 
either a corner site or a site with dual street frontages, to respect the built form and 
character of the heritage place and adjoining or adjacent contributory elements to the 
heritage place.  

(b) Encourage new buildings on corner sites to reflect the setbacks of buildings that 
occupy other corners of the intersection. 
 
Industrial, Commercial and Retail Heritage Place or Contributory Elements 
 

(c) Encourage new upper level additions and works to: 
(i) Respect the scale and form of the existing heritage place or contributory 

elements to the heritage place by being set back from the lower built form 
elements. Each higher element should be set further back from lower heritage 
built forms. 

(ii) Incorporate treatments which make them less apparent. 
 
Carports, Car Spaces, Garages, and Outbuildings 
 

(d) Encourage carports, car spaces, garages and outbuildings to be set back behind the 
front building line (excluding verandahs, porches, bay windows or similar projecting 
features) of the heritage place or contributory element or to be reasonably obscured. 
New works should be sited within the ‘envelope’ shown in Figure 1 of 22.02-5.7.1. 

(e) Discourage: 
(i) new vehicle crossovers in streets with few or no crossovers 
(ii) high fencing, doors and boundary treatments associated with car parking that are 

unrelated to the historic character of the area 
(iii) new vehicle crossovers in excess of 3 metres wide in residential streets. 
 
Ancillaries and Services 
 

(f) Encourage ancillaries or services in new development to be concealed or incorporated 
into the design of the building. 

(g) Encourage ancillaries or services to be installed in a manner whereby they can be 
removed without damaging heritage fabric. 

 
Clause 22.05 – Interface Uses Policy 

 
104. This policy applies to applications for use or development within Mixed Use, Business and 

Industrial Zones (amongst others). 
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105. The relevant objectives of this clause are: 
 

(a) To enable the development of new residential uses within and close to activity centres, 
near industrial areas and in mixed use areas while not impeding the growth and 
operation of these areas as service, economic and employment nodes. 

(b) To ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenity. 

 
Other Documents 
 
Smith Street Structure Plan [SSSP] 

 
106. The SSSP was adopted by Council on 18 November 2008 and makes the following relevant 

recommendations/statements [extracts]: 
 

7.1 Housing 
 
(a) There is an ongoing demand for new housing to accommodate the growing population 

of the Study Area.  
(b) The Study Area provides a range of housing options, from attached and detached 

dwellings in low-rise residential areas, to apartments in ex-industrial / mixed-use areas. 
(c) Approximately one third of the area consists of low rise housing. The low-rise 

residential areas generally comprise single and double-storey, Victorian and 
Edwardian-era dwellings on small lots. These areas generally are subject to Planning 
Scheme controls which recognise their heritage significance and therefore do not offer 
much scope for change. 

(d) Most new residential development comprises warehouse conversions or new 
apartment buildings in ex-industrial / mixed use areas. 
 

9.4 Vehicular traffic 
 
(e) The 2006 Census showed that only 32.1% of residents use a car (as a driver or 

passenger) to get to work, compared to 65.6% for the Melbourne Statistical Division 
(MSD). Likewise, 30% of the residents in Fitzroy and Collingwood do not own a car, 
compared to 4% of people in the MSD. 
 

10.2 Mixed Use areas 
 
(f) The coarse-grain ex-industrial areas are concentrated in two areas, one west of Smith 

Street and north of Johnston Street and the other east of Smith Street and south of 
Johnston Street. They were once the homes of two major companies, MacRobertson, 
and Foy and Gibson. These 19th century factories are still dominant buildings in the 
Study Area. 

(g) Heights and lot sizes in the mixed use areas vary. The MacRobertson, and Foy and 
Gibson mixed use areas are characterised by large lot sizes and contain some 
buildings which exceed six storeys in height. Some of the buildings are the equivalent 
height of an eight or nine storey modern residential building. The Otter and Langridge 
mixed use areas are characterised by a greater variation in lot size, including some 
fine-grain housing, as well as medium and large grained industrial buildings. The height 
in these two areas tends to be single and double storey, with isolated taller buildings. 
 

10.4 Heritage 
 
(h) Heritage controls under the Yarra Planning Scheme place certain restraints on 

development. Although a large proportion of buildings in the Study Area are of heritage 
significance, there are parts of the Study Area which do not have heritage buildings. 

(i) The Study Area forms part of the first area which was subdivided outside the 
settlement of Melbourne in 1838-39. 
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(j) As such it includes some of the first buildings constructed outside of Melbourne. 
(k) From the 1860s Smith Street was a major shopping centre within the municipality of 

Collingwood. By the 1880s it had become an important retail centre for metropolitan 
Melbourne, with a number of emporia opening along its length, including a number of 
Foy and Gibson stores (two of which were linked by a pedestrian underpass under 

(l) Smith Street), Paterson’s, and Henry Ackman. G.J. Coles opened his first Melbourne 
variety store in 1914 on Smith Street. 

(m) Most of the Study Area is subject to Planning Scheme provisions (see map 4) which 
seek to protect buildings and elements from the Victorian and Edwardian-eras. Map 5 
shows the location of buildings which contribute to the heritage character of the area, 
and those buildings which are considered to be individually significant. 
 

107. It is noted that the maps referred to above do not correctly identify the subject site as 
‘individually significant’. This appears to be a mapping error (also shared by Council’s GIS 
system) whereby the geometry is shared with 397 Smith Street (a not contributory building). 
Appendix 8 however, clearly identifies the subject site as part individually significant 
(adjacent to Kerr Street) and part contributory (adjacent to Gore Street) and part of the 
former MacRobertson’s Chocolate complex. 

 
Landmark Buildings 
 
(a) The Smith Street Study Area has a number of landmark buildings which add to the 

identity of the area. Some of the landmark buildings include:  
(b) The MacRobertson Confectionery complex (area bounded by Smith, Leicester, Napier 

and Johnston Streets 
 

Objectives and Strategies [as relevant] 
 
(c) Protect the heritage of the area. 
(d) Ensure that the form, massing, material finishes and detailed design of buildings 

respond to the preferred character of the area. 
(e) Attractive and well designed buildings can improve the feel and appearance of an area. 
(f) Create and maintain interesting and active street frontages. 
(g) Ensure that proportions of new development complement the street. 
(h) Protect the amenity of residential areas. 
(i) Require high standards of architectural design for all new development. 
(j) Require a scale transition between new development and low rise residential areas. 
(k) Ensure that new development is in keeping with the future character statement, 

building guidelines and heights for each Precinct. 
 

6. Mixed Use – MacRobertson Precinct 
 
(l) Avoid dominating the MacRobertson complex Generally 5 to 6 storeys, unless a 

specific urban design benefit can be demonstrated (see Table 1) 
 
108. Table 1 continues to highlight the guideline of maintaining the MacRobertson complex as the 

‘highest buildings in this precinct’, hard edge forms, street frontage heights which 
complement the existing character with upper level setbacks. Preferred building heights are 
five to six storeys, unless an urban design benefit can be demonstrated; ‘sites must be of 
sufficient size to accommodate upper level setbacks to meet view line and amenity setback 
criteria’. 

 
Advertising 
 
109. The application was advertised under the provisions of Section 52 of the Planning and 

Environment Act 1987 by 474 letters sent to surrounding owners and occupiers and by two 
signs displayed on the west (Gore Street) and south (Kerr Street) frontages of the site. 
Council received 65 objections. 
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110. The Section 57A Amended plans were re-advertised under the provisions of Section 52 of 

the Planning and Environment Act 1987 by 281 letters sent to surrounding owners and 
occupiers and by two signs displayed on the west (Gore Street) and south (Kerr Street) 
frontages of the site. 

 
111. Council received an additional 24 objections (to a total of 89 taking into account pre-existing 

objectors).  
 
112. The objections were based on the following grounds: 
  

(a) heritage:  
(i) impact on the wide heritage place and the building on the site; 
(ii) restricted views to the MacRobertson sign on the building to the north; 
(iii) internal works have not been reviewed from a heritage perspective; 
(iv) design has not considered heritage context; and 
(v) restricted views to MacRobertson sign. 

(b) neighbourhood character; 
(c) precedent; 
(d) other developments have affected the character of the area; 
(e) plans do not correctly detail the layout of the dwellings to the north (light courts and 

balcony layouts); 
(f) height, scale and massing; 
(g) overdevelopment: 

(i) the site is not located within the Smith Street Major Activity Centre and is not on a 
strategic redevelopment site. 

(h) visual bulk (particularly from 416 Gore St); 
(i) contrary to Smith Street Structure Plan (new developments should not dominate the 

MacRobertson’s buildings); 
(j) impact on views (including City views); 
(k) on-site amenity: 

(i) small units; and 
(ii) poor ESD response (including use of car lift). 

(l) off-site amenity:  
(i) overshadowing; 
(ii) noise (residents in the garden, doors shutting, and air conditioner units); 
(iii) reduced daylight / passive heating in winter; 
(iv) overlooking; 
(v) ventilation; 
(vi) security (access into the dwellings to the north); and 
(vii) pollution. 

(m) wind; 
(n) traffic: 

(i) safety; and 
(ii) access to first floor car park via lift. 

(o) insufficient car parking: 
(i) impact on on-street parking demand (residents and visitors); 
(ii) public transport is at capacity; and 
(iii) no resident or visitor parking permits should be issued. 

(p) dark colours and air conditioner units will attract/create heat; 
(q) impacts during construction phase (including noise); and 
(r) property devaluation. 
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Referrals 
 
113. The application was referred to the following parties: 
 

Internal referrals 
 

(a) Heritage Advisor; 
(b) Engineering Services Unit; 
(c) Urban Design Advisor (consultant); 
(d) ESD Advisor; 
(e) Open Space Unit; 
(f) Services Contracts Unit; and 

 
External referrals 

 
(g) Department of Transport. 

 
Heritage Advisor  

 
114. The following comments were provided on the original plans: 
 

(a) While the refused application was assessed against a different heritage policy, that 
policy was not so far removed from the existing policy that this current application 
should be approved.  There are many elements of that application which are similar to 
this one.  The present policy still encourages new development to “Respect the pattern, 
rhythm, orientation to the street, spatial characteristics, fenestration, roof form, 
materials and heritage character of the surrounding historic streetscape; Be articulated 
and massed to correspond with the prevailing building form of the heritage place or 
contributory elements to the heritage place [and] Be visually recessive and not 
dominate the heritage place”.  The immediate area is predominantly low rise and with 
the only high-rise building being the MacRobertson building abutting to the north.  This 
is considered an “anomaly” rather than being typical of the built form in the immediate 
area and as such should not be used to justify a building of similar height and bulk, 
moreover since such a proposal has already been refused for this site. 

 
115. The following comments were provided on the amended plans: 

 
Assessment of Proposed Works 
 
Demolition 
 

(a) Demolition of the internal fabric, roller doors and the like in existing large openings is 
acceptable.   
 

(b) Lengthening of the sills and creation of openings for balconies will completely destroy 
the existing pattern of fenestration and is inappropriate from a conservation perspective 
and will be an unacceptable intrusion on significant and contributory fabric on an 
Individually significant building.  While the fenestration of other MacRobertson buildings 
has been altered, it has been done in a manner which retains some of the original 
window openings while lengthening others.  On this building none of the window 
openings appear to have been altered.  The approach to the windows needs to be re-
addressed to minimize the number of alterations.  
 
Proposed works 
 

(c) The previous comments which relate to aspects of the design which have not been 
revised in any significant way are still relevant.  Previous advice should be read in 
conjunction with this advice. 
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Built form (height/setbacks) 
 

(d) While there have been some improvements, including: 
 
(i) Squaring up of the main block abutting the Old Gold building, 
(ii) Greater separation between the two blocks as viewed from Gore St., 
(iii) Lowering of the height of the south-west block at the corner of Gore and Kerr 

Sts., 
(iv) More regular fenestration etc. pattern to the Gore St. elevation of the south-west 

block, 
(v) Change from Colourbond cladding to brick on the south-west block, 
(vi) Re-design of the south-east block to create a slimmer and more square profile, 
(vii) Increased separation between the south-west and south-east blocks, 
(viii) More regular fenestration pattern to the south elevation of the south-east block. 
 

(e) The purpose of the timber-shutters on Levels 3 and 4 of the south elevation is not 
clear.  Further they are shown as opening over the public domain.  Unless maintained, 
their appearance will soon be discoloured/leached/stained.  There are increasing 
instances of this in Yarra. The timber and the shutters should be deleted.  Internal 
window treatments are preferred. 
 

(f) Upper level setbacks, and the consequent visual bulk and scale, are still a concern and 
non-compliance with the heritage policy and Decision Guidelines remains an issue. 
 
Colours/materials 
 

(g) The large expanse of visible Colorbond façade is at odds with the predominant brick of 
the MacRobertson buildings and confuses the historical language of materials.  The 
colour specified is Colorbond “Façade”.  This colour is not on the Colorbond Colour 
Chart and this needs clarification.  (http://www.sheds.com.au/colorbond-colour-
chart.html) 
 
See comments on clear finished timber above. 
 
Landscaping 
 

(h) Of itself the landscaping, including the roof garden, is not a concern.  However, careful 
maintenance and/or specific siting and choice of specimens, will be required on the 
south-west block garden to ensure that it does not appear like an under-maintained 
roof i.e. the appearance of weeds over the parapet. 
 
Recommendation / Comments: 
 

(i) While the improvements noted above are welcome, the fundamental concerns remain:  
 
(i) extent of non-compliance with the relevant policy and Decision Guidelines,  
(ii) seeming disregard for relevant contextual issues raised in relation to other 

proposals and in the context of the street in favour of a central courtyard,  
(iii) dominance of the upper levels of the north-west block in short and longer-

distance views, 
(iv) a more aggressive approach to the Individually significant and Contributory 

MacRobertson buildings compared with a more benign and successful 
approaches on other similarly graded MacRobertson buildings, 

(v) significant and intrusive impact on the immediate area which will be at odds with 
its scale and pattern and which will diminish the prominence of the landmark 
buildings.   

(vi) lack of consistency with good conservation practice, 
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(vii) extensive intervention on the facades of the individual buildings. 
 

(j) The proposal needs further consideration with greater reference to the heritage policy 
and previous contextual comments.  As is, while an improvement, it will still create a 
precedent which will not be a positive legacy, in heritage terms, for this heritage place 
and its components. 
 

(k) Retain more of the façade window openings as existing except where an entry door 
from the street is required.  Preferably retain window sashes at balconies rather than 
create voids.  Windows have been retained on other MacRobertson buildings where 
there is internalized open space e.g. Rose St.   
 

(l) Delete the timber shutters on the south-elevation of the south-west block. 
 

(m) Delete Colorbond for external cladding visible from the public domain.  If Colorbond is 
to be used for cladding a sample of the colour should be provided. 

 
Engineering Services Unit 
 
116. The following comments were provided on the amended plans: 
 

Car Parking Provision – Residential 
 
Engineering comments and observations: 

(a) The amended development proposal comprises 64 residential dwellings serviced by a 
total of 58 on-site car parking spaces and 45 on-site bicycle spaces. Dwelling types 
range from one-bedroom dwellings to four-bedroom dwellings. 

(b) All residents and prospective property owners of the new dwellings will be ineligible to 
apply for on-street resident and visitor parking permits. On-street parking for residents 
is not a practical or viable option, and the local roads surrounding the site cannot 
sustain any resident parking. 

(c) In recent times, there has been a growing trend in the emergence of multi unit 
residential developments that are providing a proportion of residences without any on-
site parking. When purchasing or intending to move into the dwellings, 
residents/occupants will know up-front that some of the dwellings have no on-site 
parking. These dwellings would be appropriate for persons who frequently use public 
transport, bicycles or other forms of sustainable transport – and it is also highly likely 
that the new dwellings would be specifically marketed towards this group. 

(d) On-site visitor parking has not been provided for this development. Parking in the 
surrounding area is time restricted, and visitors to the site should be able to find an on-
street car parking space. 

(e) The site has the advantage of being located close to tram and bus services, as well as 
shops, a supermarket, conveniences and other essential facilities. 

(f) In summary, the parking provision provided for this development is not dissimilar to that 
of other large scale developments we have reviewed in the past. In terms of parking 
provision, the development should be able to function, having regard to the site’s 
proximity to public transport services, shops, amenities etc and Council’s parking 
permit policy. 

(g) Before a decision is made whether to grant a dispensation in the car parking 
requirement, the above factors should be taken into account. 
 
Access Arrangements 
 
Development Entrance 
 

(h) A check of the submitted drawings indicates that the proposed doorway is 6.1 metres 
wide and is set back approximately 2.4 metres from the building line. The entrance also 
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allows for adequate visibility of pedestrians for motorists exiting the site. These access 
arrangements are considered satisfactory. 
 
Vehicle Crossing – Gore Street Frontage 
 

(i) As previously advised in our referral comments of 21 November 2011, the existing 
vehicle crossing will need to be broken out and reconstructed. The designer must 
delete the annotation ‘Existing crossing widened’ and replace with ‘Existing crossing to 
be demolished and reconstructed to Council’s satisfaction’ 
 

(j) The construction of the new crossing must comply with the following: 
 

(i) The vehicle crossings shall be constructed in accordance with City of Yarra 
Standard Drawings and Specifications;  

(ii) The development’s finished floor levels relative to the existing footpath and road 
levels must be such that pedestrian and vehicular access accord with the 
Australian/New Zealand Standard AS/NZS 2890.1:2004; 

(iii) Existing kerb and channel, and road pavement surface levels should not be 
altered. Council may permit the adjustment of Building Line levels to provide 
access in accordance with AS/NZS 2890.1:2004; and 

(iv) The design and construction of the vehicle crossing must also satisfy the 
requirements of Council’s Community Amenity unit’s Vehicular Access into 
Properties (Info Sheet and Application Form) before a vehicle crossing permit can 
be issued. 

 
(k) During the preparation of Condition 1 plans and during the building design phase of the 

development, a 1 in 20 scale cross sectional drawing of the vehicle crossing, extending 
from the road to inside the property, must be prepared and submitted to Council for 
approval. The drawing must show specific levels and dimensions as per the attached 
information. The designer must demonstrate that an 85th percentile vehicle profile as 
per AS/NZS 2890.1:2004 can traverse the proposed vehicle crossing. 
 
Redundant Vehicle Crossings  
 

(l) All redundant vehicle crossings are to be broken out and reinstated with paving, kerb 
and channel of the surrounding area to Council’s satisfaction. The cost of these 
reinstatement works shall be borne by the developer. 
 
Internal Layout 
 
Ground Level Plan Kerstin Thompson Architects Drwg No. A102 Rev TP5 dated 1 
November 2012 
 

(m) The dimensions of the regular car parking spaces have been designed to satisfy the 
Yarra Planning Scheme’s off-street parking requirements as per Clause 52.06. Vehicle 
turning movements into and out of these bays are considered satisfactory. 

(n) The 7.05 metre and 7.55 metre wide aisles are considered satisfactory. 
(o) The tandem parking spaces have lengths of 4.9 metres. Generally, we require a 

minimum of 5.4 metres for these types of bays in order to satisfactorily accommodate 
85th percentile vehicles. In this development, it is noted that the tandem parking bays 
allow vehicles to overhang beyond the bay, which is considered acceptable. 
 
Level 1 Plan Kerstin Thompson Architects Drwg No. A103 Rev TP4 dated 1 November 
2012 
 

(p) The dimensions of the regular car parking spaces have been designed to satisfy the 
Yarra Planning Scheme’s off-street parking requirements as per Clause 52.06. Vehicle 
turning movements into and out of these bays are considered satisfactory. 
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(q) The 6.4 metre and 7.385 metre wide aisles are considered satisfactory. 
(r) The tandem parking spaces have lengths of 4.9 metres, which are considered 

acceptable since they allow for front end vehicle overhang. 
 
Use of Car Lift 
 

(s) Engineering Services has no objection to the use of a car lift as depicted on the 
drawings. It is the onus and responsibility of the designer to ensure that the car lift is 
installed and can operate in accordance with the relevant manufacturer’s specifications 
(not provided). 
 
Previous Comments prepared by Engineering Services 
 

(t) The previous comments prepare by Engineering Services for this development on 21 
November 2011 in relation to provision of underground services, reinstatement of road 
infrastructure assets and drainage still stand and are pertinent to this development.  

 
Urban Design Advisor (consultant) 

 
117. The following comments were provided on the amended plans: 

 
Summary of Opinion 

Urban Context 
 
(a) The subject site sits within a general context consisting of residential and industrial 

buildings many of which have been redeveloped to contain multi-unit residential 
apartment complexes.  
 

(b) The subject site has an existing two storey brick warehouse set at the corner with Gore 
Street. To the east is a two storey warehouse/retail building at the corner with Smith 
Street. To the north is a redeveloped six storey brick warehouse with two storeys of 
additional levels. This building has windows and open balconies facing the subject site 
to the south. Opposite the subject site to the south side of Kerr Street is a two storey 
converted former brick warehouse. On the north-west corner with Gore Street is a 
single storey brick warehouse. This is opposite a cream brick two storey warehouse 
and terrace houses to the southern side of the street. 
 

(c) The streetscape for the section of Kerr Street containing the subject site west of Smith 
Street is consistent in scale with zero set-backs on both sides of the street. The 
existing building on the subject site is an important component of this urban pattern and 
neighbourhood character.  
 
Design Response to the Context 
 

(d) The configuration of the design is proposed as a courtyard format with the building 
forms pressed to the west, south and east boundaries and a landscaped courtyard 
within. This format provides advantage in regard to internal amenity, sunlight 
penetration and natural ventilation. The format pushes the built forms to the 
streetscapes of Kerr and Gore streets. 
 

(e) The revised design has incorporated changes to the scale of the building forms. The 
most notable is the reduction of the height of the form that fronts onto the south 
elevation and faces Kerr Street. Previously this form was at its highest point at RL 
51.94 at a height of 27.74 metres above footpath at the corner of Kerr and Gore 
Streets. The revised project has reduced this form to RL 43.59. This is a significant 
improvement as the new section would be proportionally similar to the existing building 
facades retained for the lower two levels.  
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(f) The two forms are visually separated by the third storey (level 2) which has recessed 

balconies and a change of brick patterning to distinguish between the existing and the 
new. 
 

(g) The eastern section of the proposed development is a block that is eight storeys is 
height and six storeys above the height of the existing Kerr Street façade. This block at 
its southern end is set at the street alignment of Kerr Street above the wall of the 
existing building. This would be a dominating form that through its scale would 
overwhelm the scale of the existing facades which contribute to the character, scale 
and texture of the Kerr Street northern streetscape. This aspect of the design should be 
amended to set back the upper three levels sufficiently to create an acceptable balance 
between the existing and new forms and to appropriately address the streetscape.   
 

(h) The recently redeveloped warehouse building to the north of the subject site on Gore 
Street has largely retained its original scale with additions to the top. This building is 
located mid-block and has significant visual prominence ‘inland’ from the Kerr Street 
alignment. It is appropriate, in an urban sense, to use this neighbouring scale. This 
offers the opportunity for the revised design to propose a larger scale form to the 
northern end of the subject site. The proposed revised development of this western 
block on the subject site is at an appropriate scale and configuration providing it 
adequately accommodates neighbouring windows and amenity.  
 

(i) The choice of materials and finishes coupled with the window articulation clearly 
distinguishes the proposal from the existing facades.  
 
Heritage Issues 
 

(j) The comments made in this report do not address the specific heritage significance of 
the existing building on the subject site. This will be undertaken by others.  
 
Landmarks Views and Vistas 
 

(k) The proposed development will not visually block any significant vistas.  
 
Site Usage 
 

(l) A proposal for multi-unit residential development on this site is generally appropriate 
given the broader context of this section of Fitzroy.  
 
Conclusion 
 

(m) In my opinion the overall revised proposed development is an improvement on the 
previous scheme and has done much to appropriately address part of the existing 
buildings and the Kerr Street streetscape. But having said this, the configuration of the 
proposed building to the eastern end of the subject site presents at a height greater 
than that of the previous proposal. This eight storey form set at the alignment of the 
façade of the existing building below would impose a dominating feature within the 
streetscape in views opposite and from east and west. There is a suggestion within the 
submission that the block to the east that fronts Smith Street would be a candidate for 
development and that a substantial development in this location may shield views of 
this eastern section of the proposed development from Smith Street to the east. This 
may be the case but it would not reduce the impact of the proposed development within 
the Kerr Street streetscape itself nor would it reduce the impact on to the rhythm, scale 
and integrity of the existing buildings upon which it is perched. 
 

(n) I recommend that southern end of this eastern form be reduced to a three storey height 
above the parapet line of the existing façade. This lower scale should be retained for a 
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set back from the street boundary that would align the upper levels with the walkway to 
the on the northern elevation of the adjacent form of the proposal.    

 
ESD Advisor 
 
118. The following comments were offered in relation to the original plans (summary): 

 
(a) Provide external shading to western facades of apartments 603 and 604 to reduce the 

apartment’s excessive cooling load (and meet BCA 2011 energy efficiency 
requirements).  

(b) Provide openable skylights to level 1 town house bedrooms to ensure access to direct 
natural ventilation and effective cross ventilation. 

(c) Provide one bike rack per dwelling, encouraging all residents to use sustainable 
transport modes. 

(d) Consider setbacks and light colours to the façade adjacent to 416 Gore Street to 
increase these apartments’ access to daylight and distant views. 

(e) A Building Users’ Guide should be provided to all residents, outlining the building’s 
passive design features, sustainability targets, sustainable transport modes and 
relevant contact details. 
 

119. The following comments were offered in relation to the amended plans: 
 

(a) These deficiencies have been partly addressed by plan changes, however an updated 
SMP has not been provided, something which could be remedied through a condition 
on permit. Additional comments are provided below: 
 
(i) Regarding the external shading to western facades of 603 and 604, these 

apartments have been deleted from updated plans so the deficiency is no longer 
applicable. 

(ii) Although skylights have been specified in the level 1 town house bedrooms there 
is no indication on the plans that these will be operable and as such natural 
ventilation will still be an constrained, this could be remedied through Condition 1 
plans.  

(iii) The recommendation of 1 bike park per dwelling has not been incorporated into 
updated plans. Increasing the number of bike parks to a ratio of one per dwelling 
could be included as a condition on permit, and there is adequate space in the 
car parking levels for additional bike parking to be accommodated. 

(iv) Alterations have been made to the façade adjacent to 416 Gore Street satisfying 
this deficiency. 

(v) A Building User’s Guide to be provided to residents at the point of occupancy 
could be included as a condition on permit. 

 
Open Space Unit 
 
120. The comments below are based on the original plans given the limited change between 

original and Section 57A amended plans in terms of landscaping. 
 

(a) Trees will not grow in these boxes long term. Basically they are growing in a pot. Once 
the trees have grown for a while, maybe 5 years, they tend to go into decline because 
all the structure and goodness has gone from the soil. Even though this is becoming a 
more common practice. They may just have to except they have to change the trees 
over more often than expected. They also need drainage and irrigating. 

(b) I assume the Gleditsia’s in the centre will not be isolated from the surrounding garden 
bed. The more soil volume they have in diameter the better. 

(c) The smaller shrubs and perennials are fine 
(d) I have no issues with the design or layout. 
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Services Contracts Unit 
 
121. The following comments are based on the amended plans. 
 

(a) The Waste Management Plan (WMP) from Leigh Design, dated 9 January 2013 
(attached), is satisfactory from the Engineering Operations Branch’s perspective. 
Please note that this WMP supersedes all other WMPs.  

 
Department of Transport 
 
122. The comments below are based on the original plans given the limited change between 

original and Section 57A amended plans in terms of DOT considerations. 
 

No objection subject to the following conditions: 
 

1. Before the use of the land commences, a Green Travel Plan must be prepared to the 
satisfaction of the Responsible Authority following consultation with the Department of 
Transport (Public Transport Division). The Plan must be prepared by a suitably 
qualified person and must encourage the use of non-private vehicle transport modes by 
the occupiers of the land. The Plan must include the following: 

 
a) A description of the location in the context of alternative modes of transport and 

objectives for the Green Travel Plan; 
b) Outline Green Travel Plan measures for the development including, but not 

limited to: 
i. Household welcome packs – tram, train and bus timetables relevant to the 

local area must be included in the pack of information provided to 
purchasers upon a purchaser’s occupation of an apartment; 

ii. Include a minimum of 10 by 2 hour Metcard (zone one / two) within the 
household welcome pack or a Myki pass (of equivalent value) and 
registration information; 

iii. Bicycle parking and facilities available on the land; 
iv. Pedestrian routes to key destinations. 

 
2. The Green Travel Plan must not be amended without written consent of the 

Responsible Authority following consultation with the Department of Transport (Public 
Transport Division).  

 
3. Once approved the Green Travel Plan must form part of the planning permit and any 

ongoing Management Plan for the land to ensure the Green Travel Plan continues to 
be implemented by residents/owners to the satisfaction of the Responsible Authority. 

 
123. As the DOT is a formal Referral Authority, Section 62(1)(a) of the Act requires these 

conditions to be imposed on any permit issued. 
 
Assessment 
 
124. This assessment will be framed around the following: 
 

(a) policy and physical summary; 
(b) heritage and urban design; 
(c) on-site amenity; 
(d) off- site amenity; 
(e) car parking/traffic; 
(f) bicycle parking; 
(g) waste management; and 
(h) objector concerns. 
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Policy and physical summary 
 
125. When assessing the application against policy, the increased density is supported by 

elements of clauses 11.01, 16.01, 21.04-1 and 21.04-2 as the site is located west of the 
Smith Street Major Activity Centre and is well serviced by infrastructure (including public 
transport) and community services. The size of the site also results in it being defined as a 
‘strategic redevelopment site’ as per the tests at clause 16.01-3. However, urban 
consolidation is not the only relevant planning consideration. Heritage, urban design, 
neighbourhood character and amenity (on and off-site) must also be considered to ensure 
new development responds to its built form and policy context. This is outlined at clauses 
15.01-1, 15.01-2, 15.01-5, 15.03-1, 21.05-1, 21.05-2, 22.02 and 22.05 of the Scheme. 

 
126. The Scheme is to be read as a complete document; with an understanding that objectives of 

urban consolidation can conflict with neighbourhood character, heritage and off-site amenity 
objectives. Clause 65 of the Scheme calls for Responsible Authorities to consider whether a 
proposal will produce an ‘acceptable’ outcome in terms of the decision guidelines of the 
clause; including the relevant planning scheme and the objectives of planning in Victoria. 
Planning objectives contained at section 4 of the Act include: 

 
(a) to provide for the fair, orderly, economic and sustainable use, and development of land; 
(d)   to conserve and enhance those buildings, areas or other places which are of scientific, 

aesthetic, architectural or historical interest, or otherwise of special cultural value; 
 
127. An in depth assessment must be undertaken to understand the complex web of policy and 

desired objectives. In this instance, the application must be considered within the competing 
objectives of the Scheme; principally neighbourhood character and heritage. Other matters, 
including on and off-site amenity, environmentally sustainable development, car parking and 
traffic must also be considered. 

 
128. The following assessment details how the competing policy objectives have been balanced 

and how a position of conditional support has been reached. 
 
Heritage and urban design 
 
129. As heritage and neighbourhood character are not mutually exclusive in this instance, both 

matters will be assessed in this section. 
 
130. By way of context, the heritage building stock in the surrounding area forms a dominant part 

of the neighbourhood character of this precinct. This is evident in the streetscape with the 
Old Gold building being visible from Johnston and Smith Streets as a projecting marker. The 
red brick factories (some still painted white from the ‘white city’ days), some with distinctive 
tiled signs are scattered throughout Fitzroy.  

 
Heritage grading  

 
131. After identifying that the subject site does not display the distinctive tiled MacRobertson sign, 

the Applicant’s Heritage Report finds that ‘In reality, this is simply another industrial building, 
one amongst many in this part of Fitzroy , and one that is of a lesser scale, lesser 
architectural interest and lesser integrity than many others’.  

 
132. It has already been identified that the northern end of the site is ‘contributory’ and the 

southern end is ‘individually significant’. It appears this approach may be a result of building 
integrity with the roller door and service additions in the façade of the 408-412 Gore Street 
element. Appendix 8 of the Heritage Review, an incorporated document in the Scheme, 
clearly identifies that the more prominent, corner element along Kerr Street is individually 
significant to the Heritage Overlay.  
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133. The subject site is clearly part of the MacRobertson chocolate complex; even though the 
building itself does not display the distinctive tiled sign. Although both ‘contributory’ and 
‘individually significant’, these gradings were established even with the modified window 
forms along Gore and Kerr Street, presumably because it would not require much work to 
restore the building to its original condition and the extent of modifications are minor. 

 
134. Clause 22.02-3 explains the grading as follows: 
 

(a) Individually significant: The place is a heritage place in its own right. Within a Heritage 
Overlay applying to an area each individually significant place is also Contributory. 

(b) Contributory: The place is a contributory element within a larger heritage place. A 
contributory element could include a building, building groups and works, as well as 
building or landscape parts such as chimneys, verandahs, wall openings, rooflines and 
paving. 

 
135. Even if the Applicant believes the site is ‘contributory’ and ‘simply another industrial building’, 

this proposition is not supported by Council. The site forms part of the wider MacRobertson 
complex, which is specifically identified as being a significant feature within the precinct: 

 
For the landmark qualities of some large factory and warehouse buildings from the late 19th 
and earlier 20th century, such as the MacRobertson confectionary complex which are 
significant features in the skyline of this predominantly low rise suburb;  

 
Demolition 

 
136. Council’s Local Heritage Policy at clause 22.02-5.1 states that it is policy to: 
 

Generally discourage the demolition of part of an individually significant or contributory 
building or removal of contributory elements unless: 
 
(a) For individually significant building or works, it can be demonstrated that the removal of 

part of the building or works does not negatively affect the significance of the place. 
 
137. Whereas the demolition of the internal fabric, roller doors and the like in existing large 

openings is acceptable to Council’s Heritage Advisor, the lengthening of the sills to create 
openings for balconies is not supported. 
 

138. Reviewing the historical photographs of the site, it is clear that the ground floor of the Kerr 
and Gore Street facades have been altered over time, however the first floor appears quite 
intact. 

 

 
West elevation – demolition plan 
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Historical photograph 

 

 
South elevation – demolition plan 

 
139. Although Council’s Heritage Advisor does not support the lengthening of window sills, the 

ground floor has already been significantly altered and the creation of new openings is 
supported on this basis. The openings are of the correct proportion and style for a building of 
this era and this element of the demolition works is not considered to unreasonably impact 
the grading of the building.  
 

140. The first floor however, appears quite intact. The first floor layout could accommodate the 
retention of the existing windows (including openable glazing) to provide daylight and 
ventilation to the first floor balconies and rooms. Should a permit issue, a condition should 
require the retention of the existing first floor window sashes (excluding glazing). 

 
Setbacks and building height 

 
141. Policy guidance on setbacks and building heights is offered in general urban design clauses 

in the SPPF and LPPF, but is most specifically provided in the following sources: 
 

(a) Clause 21.05-2 – Acknowledging the Municipality’s identity as a low-rise urban form 
with pockets of higher development, strategy 17.2 states that development on strategic 
redevelopment sites or within activity centres should generally be no more than 5-6 
storeys unless it can be demonstrated that the proposal can achieve specific benefits 
such as:  
 
o significant upper level setbacks; 
o architectural design excellence; 
o best practice environmental sustainability objectives in design and construction; 
o high quality restoration and adaptive re-use of heritage buildings; 
o positive contribution to the enhancement of the public domain; and 
o provision of affordable housing. 
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(b) the DSE Guidelines aim: 
 

o OBJECTIVE 2.1: To ensure that the height of new development responds to 
existing urban context and neighbourhood character objectives of the area. 

o OBJECTIVE 2.2: To ensure new development is appropriate to the scale of 
nearby streets, other public spaces, and buildings. 
DESIGN SUGGESTION 2.2.1: RELATE BUILDING HEIGHT TO STREET 

WIDTH AND INTENDED CHARACTER. 
DESIGN SUGGESTION 2.2.2: SET BACK UPPER LEVELS OF TALL 

BUILDINGS OR USE A PODIUM AND TOWER FORM TO HELP CREATE 
A PEDESTRIAN SCALE AT STREET LEVEL. 
Taller buildings without a podium level create a dramatic urban form and this 
may be appropriate on some sites where the local context can support this 
approach. 

 
(c) Clause 22.02 – Aims to conserve Yarra’s natural and cultural heritage, retain significant 

view lines to, and vistas of, heritage places and preserve the scale and pattern of 
streetscapes in heritage places, this clause acknowledges that corner sites must be 
treated in a particular manner.  Specifically, clause 22.02-5.7.2 includes guidance for 
industrial properties on corners, where new upper level additions and works are 
encouraged to: 
 
o respect the scale and form of the existing heritage place or contributory elements 

to the heritage place by being set back from the lower built form elements. Each 
higher element should be set further back from lower heritage built forms; and 

o incorporate treatments which make them less apparent. 
 

(d) SSSP – Provides guidelines for the MacRobertson Precinct, again indicating that new 
development should be 5 to 6 storeys unless a specific urban design benefit can be 
demonstrated. Upper level setbacks are again suggested as a tool to meet view line 
and amenity setback criteria. 

 
142. Reviewing clause 21.05-2, the proposal’s architectural excellence supports a development 

above 5-6 storeys in height. Other ‘specific benefits’ which support a development of this 
scale are: 
 
(a) the internal amenity afforded to residents as a result of this layout; and  
(b) the site responsive urban design outcome as a result of the hard edge forms. 

 
143. Comparing the Heritage and the DSE Guidelines objectives however, there is competing 

policy guidance in that: 
 
(a) heritage policy supports upper level setbacks and ‘treatments which make them less 

apparent’ as an approach ‘To ensure that development does not adversely affect the 
significance of heritage places’; and 

(b) the DSE Guidelines suggest that podium and tower forms can assist in creating a 
pedestrian scale, unless taller buildings without a podium are appropriate in their 
context. The DSE Guidelines also note that it is an objective (2.4) To respond to 
existing or preferred street character. Design Suggestion 2.4.1 is: 
(i) DON’T SET BUILDINGS BACK FROM THE STREET IN RETAIL AREAS OR 

WHERE A CONSISTENT STREET EDGE NEEDS TO BE REINFORCED, 
EXCEPT WHERE CREATING A NEW PUBLIC SPACE IS AN INTEGRAL PART 
OF THE PROPOSAL. 

 
144. In this context, the Old Gold building to the immediate north is a prominent marker. The 

character of this 7-8 storey modern equivalent building, and most of the ex-industrial 
buildings in the area, is one of hard edge forms.  
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145. This proposal is not a ‘typical’ heritage response in that a ‘wedding cake’ design, or a distinct 
upper level setback is usually seen for upper level additions on these buildings; a result of 
clause 22.02 and the upper level setback focus as a means of ensuring additions do not 
dominate the heritage place. 

 
146. Instead, the Applicant has adopted a sophisticated set of building forms, both responding to 

the built form context and not unreasonably impacting the significance of the heritage place 
(subject to conditions recommended in this report). 

 
147. Council’s external urban design advice noted that the proposed form, with a hard edge and 

internalized courtyard ‘…provides [an] advantage in regard to internal amenity, sunlight 
penetration and natural ventilation. The format pushes the built forms to the streetscapes of 
Kerr and Gore streets’. This is supported from an urban context point of view and also 
because of the internal amenity and ESD advantages that result (detailed throughout this 
assessment). 

 
148. The additions have been broken into the: 

 
(a) north-west 5 storey element;  
(b) south-west 3 storey element; and 
(c) eastern 6 storey element. 

 
North-west 5 storey element 
 

 
 

149. This form responds to the height and hard edge form of the Old Gold building to the 
immediate north. As this element is 1m lower than the Old Gold building, it is considered to 
complement and not dominate the adjoining heritage building. This view is shared in the 
external urban design advice received by Council.  
 

150. Level 3 of this element is also provided with a 2.3m recess to create a horizontal break 
between the ‘old’ and ‘new’ segments of the building. The Applicant’s Heritage Report 
suggests that a horizontal break (as opposed to standard upper level additions) is another 
method of ensuring a distinction between new and old forms. Although Council’s Heritage 
Advisor does not support this approach, officers support this built form outcome in this 
unique context.  

 
151. Although the ‘new’ segment is twice the height of the original building, the addition is also not 

considered to unreasonably overwhelm the heritage fabric because the ‘base’ will be the 
closest element to pedestrians. Plans can be deceptive as to how people experience 
buildings. The ‘base’ will read as a stronger element as it is within the natural eye line. That 
is not to say of course, that the taller additions would not be the first visible elements from 
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long range views, however the design is considered to be sophisticatedly balanced and 
designed so as to both respond to the character of the surrounding area without 
unreasonably impacting the heritage grading of the subject site or the wider precinct.  

 
152. The original form is also quite solid, a result of the face brick façade and limited openings, 

meaning it will retain its primacy. 
 

153. The use of materials (dark grey Colourbond corrugated cladding) would also provide a 
contrast with the brick of the Old Gold and existing building. Council’s Heritage Advisor does 
not support the use of materials, which will be discussed later in this assessment. 
 
South-west 3 storey element 
 

  
 

154. This element is the most significant change between the original and the amended plans. 
Originally, the corner element was the tallest (8 storeys), and continued to be constructed in 
dark grey corrugated iron as per the rest of the upper level additions. 
 

155. Now, the corner element has been redesigned as 3 storeys (plus a roof terrace) and would 
be constructed in red face brick. A horizontal break continues to define the ‘old’ and ‘new’ 
forms through a ‘hit and miss’ brick sequence. This subtle technique ensures that the hard 
edge corner form continues to be expressed; a key characteristic of this neighbourhood. The 
addition also respects the form of the original fabric with the bay piers being extended 
through the third floor.  

 
156. The 3 storey height is supported as level 3 provides a transition between the ‘old’ and ‘new’ 

and levels 4 and 5 balance the height of the base. This view is shared in the external urban 
design advice received by Council, noting that the corner element ‘…would be proportionally 
similar to the existing building facades retained for the lower two levels’. 

 
157. Given the neighbourhood character calls for hard edge forms and in light of the amended 

plans, this element respects the original heritage building and would emphasize the heritage 
form and materials.  
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Eastern 6 storey element 
 

 
 

158. The 6 storey addition (to a total height of 8 storeys) at the eastern end is the most 
problematic. The form provides some transition with the 3 storey addition to the west (south-
west corner), however it fails to respond to the scale of the 2 storey building further east. It is 
noted that this section of Kerr Street is dominated by 2 storey (3 storey modern equivalent) 
forms. 
 

159. The external urban design advice received by Council noted that ‘This would be a dominating 
form that through its scale would overwhelm the scale of the existing facades which 
contribute to the character, scale and texture of the Kerr Street northern streetscape. This 
aspect of the design should be amended to set back the upper three levels sufficiently to 
create an acceptable balance between the existing and new forms and to appropriately 
address the streetscape’. 

 
160. To ensure that a reasonable transition in height is provided along Kerr Street (east and west 

views), a condition should require levels 5 to 7 of the southern end of the easternmost 
building to be setback a minimum 11.2m from the south title boundary. This would require 
the deletion of dwellings 504, 604 and 701 and would necessitate internal reconfigurations to 
relocate the fire stair, vent riser and lift. 

 
Colours and materials 

 
161. Although the urban design advice obtained by Council supported the use of colours and 

materials, Council’s Heritage Advisor does not support the use of Colourbond or natural 
timber.  
 

162. Council’s Heritage Advisor’s concerns with timber shutters relate to weathering and that they 
protrude outside title boundaries. A condition should ensure that the shutters do not protrude 
outside title boundaries. A condition should also be imposed requiring details of timber 
maintenance, to ensure they do not weather and become unsightly.  
 

163. Council’s Heritage Advisor’s concerns with the Colourbond is that it is at odds with the 
predominant brick of the MacRobertson buildings. The use of dark metal cladding was 
accepted in the ‘Cherry apartments’ further north of the site along Gore Street. Some of the 
objections raised issue with the impact of the Cherry apartments on the surrounding area. 
Although dark metal cladding is proposed in this instance (now corrugated as opposed to 
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‘flat’ metal as seen with the Cherry apartments), this design is quite different to the Cherry 
apartments. The Cherry apartments are recessed and ‘float’ above the heritage base. The 
façade is also angled with projecting balconies. In this instance, the façade is ‘square’ with 
inset balconies, a more restrained design response. The use of metal cladding complements 
the proposed forms. 

 
164. Council policy at clause 22.02-5.7.1 is that additions respect the materials of the surrounding 

historic streetscape; not copy them. The use of dark grey cladding, in combination with the 
face brick ‘corner’ form, would not compete and lets the original face brickwork remain as the 
dominate element. Corrugated iron/steel forms are also not foreign in a heritage setting, with 
roofs and fences commonly being constructed of this material. 

 
165. It is noted that Colourbond façade is a dark grey and is included in the schedule of colours 

and materials. 
 

Views to the individually significant Old Gold building and signage 
 
166. The proposal would obscure views to the distinctive tiled sign on the south wall of the Old 

Gold Building. The amended plans have reduced the height of the north-west building 
element so that the sign would not be constructed over, rather glimpses may still be visible 
from within the subject site. 
 

167. The Applicant’s Heritage Report argues that this sign may not be original, however the 
moulded parapet and historical photographs suggest otherwise.  

 
168. Clause 22.02-5.7.1 of the Scheme states that it is policy to: 

 
(a) not remove, cover, damage or change original historic fabric; and 
(b) not obscure views of principle façades. 
 

169. The proposal would not cover, damage or change the sign and the south wall is not 
considered to be a principle façade. In addition, Council’s Landmarks and Tall Structures 
Policy does not identify the sign as one in which views should be maintained.  
 
Safety and the public realm 

 
170. From a general safety and pedestrian space perspective, the proposal would positively 

activate the frontages along Kerr and Gore Streets with new dwelling entries and larger 
window openings. 

  
Light and shade 

 
171. The shadow diagrams provided by the Applicant demonstrate that the shadows will touch the 

footpath along the south side of Kerr Street. However, the degree of overshadowing is not 
considered to be fatal to this assessment given it is only the 8 storey segment that would 
cast shadows over the southern footpath.  
 

172. A result of this recommendation (setback of levels 5-7 from the south title boundary) would 
also see a reduction in the proposed shadows, although this recommendation is not based 
on light and shade implications. 

 
Summary 

 
173. Subject to the conditions contained in this report, including a reduction in scale in the south-

east corner of the site, the proposal responds to the heritage and urban design context of the 
area and has appropriately responded to the matrix of policies that affect the site. 
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On-site amenity 
 
174. Clauses 15.01-2, 22.05 and the DSE Guidelines will be referenced, where relevant, 

throughout this on-site amenity assessment. 
 

Layout and safety 
 
175. The development incorporates individual entries for the townhouses and a shared lobby 

entrance for the apartments. These entries are clearly defined and do not raise safety 
concerns. Ideally, the individual entries to the townhouses would have been recessed to 
afford a transitional space, however this conflicts with heritage principles where the façade 
should not be further altered. The entries to the apartments however, could be recessed by 
100mm to better define dwelling entries and should be required by way of a permit condition. 

 
176. The car park and pedestrian areas offer clear circulation routes and do not raise any safety 

concerns. A condition however, should ensure that lighting is provided. 
 
177. Objectors raised concerns with the size of the units. However, they are of a reasonable size 

and offer generous living and dining areas, along with generous bedroom sizes. There is also 
a reasonable mix between one, two, three and four bedroom dwellings. 

 
 

 
 

Outlook and internal views 
 
178. The dwellings (excluding the lower level townhouses) generally enjoy a dual outlook. With 

views generally directed out to Smith, Kerr and Gore Streets, there is little opportunity for 
internal overlooking. However, the plans detail clear glazed louvers to the internally facing 
bedroom/studies. As the bedrooms/studies adjoin the common walkway, a condition should 
require them to be frosted to a height of 1.7m to protect the amenity of residents. This is not 
considered necessary for the living areas and kitchens where the same level of privacy is not 
necessary. In any event, residents could always elect to install internal blinds should they 
wish. 

 
Landscape architecture 

 
179. The extent and location of landscaping proposed (internal courtyard) is acceptable from an 

urban design perspective, with landscaping not being typical for these ex-industrial sites in 
Fitzroy.  

 
180. Council’s Open Space Unit indicated that trees above basements typically last 5 years as the 

soil cannot sustain them in this form. However, provided they are adequately drained and 
irrigated, the Open Space Unit had no objection to the proposal. A landscape management 
plan should be required by way of a permit condition to ensure that landscaping is 
maintained. 

 



Agenda Page 47 

Yarra City Council – Internal Development Approvals Committee Agenda – Wednesday 23 January 2013 

Daylight to windows 
 
181. Three of the habitable rooms (townhouse 001 bedroom and townhouse 102 and 003 studies) 

rely on borrowed light. The studies are considered acceptable because of: 
 
(a) the use of the room (i.e. a study as opposed to a living area); 
(b) in the case of dwelling 001, the bedroom contains sliding doors enabling the space to 

be opened to the adjacent living area/dining; and 
(c) in the case of dwelling 003, the sliding doors enabling the space to be opened to the 

adjacent living area. 
 
182. In the case of dwelling 102, the study wall is dotted. It is understood that this may signify a 

sliding wall/door to enable daylight to enter this space. Should a permit issue, a condition 
should be imposed ensuring this. 

 
183. The only non-conventional window layout is for the level 2 bedrooms and bathrooms of 

townhouses 004, 005 and 006 which are provided with a skylight type arrangement. The 
skylights project into the landscaped courtyard and are shielded with mechanical blockout 
blinds. On balance, 3 out of 64 dwellings with this arrangement is considered acceptable. 
This is further considered as an acceptable arrangement as the windows are to bedrooms 
and bathrooms (i.e. not living areas). 

 
Private open space 

 
184. All but five dwellings are provided with 5.6m² to 61m² of private open space, in addition to the 

use of decks within the landscaped courtyard at levels 2 and 5.  This is generally sufficient 
for the recreational and service needs of residents. 
 

185. The five dwellings with no private open space however (312, 412, 408, 508 and 705) are at 
the northern end of the easternmost wing. Should a permit issue, a condition should require 
the adjacent shared accessway be fenced to create a balcony area. The balcony may require 
screening at the northern end (at a minimum) to ensure that unreasonable overlooking 
opportunities are not provided (unreasonable as outlined in the following ‘off-site amenity’ 
assessment). A condition should also require these balconies to be screened, where 
necessary. 

 
Noise 

 
186. Clause 22.05 of the Scheme (Interface Uses Policy) aims to both: 
  

(a) enable the development of new residential uses within and close to activity centres, 
near industrial areas and in mixed use areas while not impeding the growth and 
operation of these areas as service, economic and employment nodes; and 

(b) ensure that residential uses located within or near commercial centres or near 
industrial uses enjoy a reasonable level of amenity.  

 
187. As the site is within 27m of Smith Street, an acoustic report should be required by way of a 

permit condition to ensure the residents are protected from traffic and general noise. It is not 
anticipated that acoustic attenuation would be anything more than specified glazing 
treatments, however an acoustic consultant needs to identify noise levels and recommend 
specific treatments to ensure the new residential uses enjoy a reasonable level of internal 
amenity while not impeding the growth and operation of these areas as service, economic 
and employment nodes. 

 
188. An acoustic report should also address air conditioner units and car park exhausts to 

ascertain if any acoustic attenuation works were needed to protect the on and off-site 
amenity of residents. 
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Energy and resource efficiency 
 
189. Council’s ESD Advisor provided the following advice: 

 
Provide external shading to western facades of apartments 603 and 604 to reduce the 
apartment’s excessive cooling load (and meet BCA 2011 energy efficiency 
requirements).  

 
190. These units were two level split units in the south-west corner of the site. The concern was 

that the upper level voids would allow excessive western sun to enter. The modified layouts 
in the current decision plans have addressed this concern. 

 
Provide openable skylights to level 1 town house bedrooms to ensure access to direct 
natural ventilation and effective cross ventilation. 

 
191. A condition can ensure that the skylights to the level 1 bedrooms are openable, otherwise, 

these bedrooms would need to rely on mechanical ventilation. 
 

Provide one bike rack per dwelling, encouraging all residents to use sustainable 
transport modes. 

 
192. Bicycle parking is addressed later in this assessment. 
 

Consider setbacks and light colours to the façade adjacent to 416 Gore Street to 
increase these apartments’ access to daylight and distant views. 

 
193. These comments were in relation to the original plans. The current decision plans have 

setback levels 3-7 of this building element 2.6m from the north title boundary. Should a 
permit issue, a condition should require the northern wall to be finished in a lighter colour so 
as to reflect more natural daylight. 

 
A Building Users’ Guide should be provided to all residents, outlining the building’s 
passive design features, sustainability targets, sustainable transport modes and 
relevant contact details. 

 
194. This is considered to be an onerous requirement for this building. Although the building 

would achieve an average 6 star energy rating, there are no features which necessitate a 
building user’s guide. 
 
Storage and services 

 
195. With 64 dwellings, only 35 mesh storage enclosures (ranging from 2m³ to 4.5m³) have been 

provided within the ground and first floor car parking areas.  
 
196. Objective 5.5 of the DSE Guidelines is ‘To provide adequate storage space for household 

items’. Clause 22.10-3.11 also aims to ensure that storage facilities are provided on-site 
(amongst other service areas). 

 
197. In U1 Stanley Street Pty Ltd v Yarra CC [2012] VCAT 1455, Members Cimino and Keddie 

commented on storage: 
 

92. The Council queries whether satisfactory storage space is provided for all apartments. 
The type and amount of storage spaces available for future residents vary from 2.1 to 6 cubic 
metres, some of which are in over bonnet units adjacent to car parking spaces. Six cubic 
metres per apartment is required under Clause 55[22] Standard but not under the Design 
Guidelines for Higher Density Residential Development[23]. While we accept that there is a 
case for some storage areas under 6 cubic metres given the small size of the apartments, we 
find that the minimum provision should be 3 cubic metres. This is in line with our findings 
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recently in 649 South Yarra Pty Ltd v Stonnington CC[24]. This change can be required by 
permit condition. We accept that there is some inconvenience with over bonnet storage units; 
however, this technique is one suggested by the Guidelines. Further, this is not the only type 
of storage space provided within the development. A variety of storage units, in terms of size 
and type, are provided within the development. This meets the relevant objective within the 
Guidelines.  

 
198. In some instances, a reduced storage area can be considered if one on-site bicycle parking 

space is provided per dwelling (residents would therefore be less likely to use their storage 
cage to store a bicycle). However, there are also only 45 on-site bicycle parking spaces 
proposed as part of this application, making it likely that residents would need to store a 
bicycle somewhere. In addition, residents of these dwellings would not need to store 
lawnmowers etc., however the dwellings do not offer generous internal storage opportunities. 
At least 1 storage cage should be provided per dwelling, with a minimum dimension of 3m³, 
ensuring they are usable spaces. 

 
199. Should a permit issue, additional stores should be required by way of a condition, with a 

minimum 3m³. 
 

200. The development has adequate space for pits and meters, with mail boxes being provided in 
the lobby. The fire booster cupboard along Gore Street however, is finished in a bright red 
paint. Should a permit issue, a condition should require the fire booster cupboard to be 
finished in a colour that respects the face brickwork of the existing building. 

 
On-site amenity summary 

 
201. Subject to the conditions contained in this report, the layout of the development would ensure 

a reasonable level of on-site amenity for residents. 
 
Off- site amenity 
 
202. Clause 15.01-2 and the DSE Design Guidelines for Higher Density Residential Development 

will be referenced, where relevant, throughout this off-site amenity assessment. 
 
203. The key issues raised by objectors in light of off-site amenity relate to views, overlooking and 

reduced daylight. Although views are not a relevant planning consideration in Yarra, the 
remaining issues and considerations of visual bulk are relevant and will be addressed below. 

 
Visual bulk and daylight to windows 

 
204. With roads to the west and south and a commercial property to the east, the key sensitive 

interface is to the north. Objector concerns included visual bulk and reduced daylight to the 
south, however Kerr Street is 19.8m wide and is considered to be a sufficient ‘buffer’ for a 
maximum 8 storey development. However, in response to streetscape transition, this 
recommendation is to reduce the Kerr Street building height to 5 storeys. 
 

205. One of the objector grounds was that the south facing balconies and windows of 416 Gore 
Street would be unreasonably impacted by the development, both in terms of outlook and 
daylight. 

 
206. Although views to the City is not a relevant consideration, visual bulk and daylight to windows 

are relevant considerations. 
 

207. The ‘U’ shaped layout has ensured that the openings on the northern boundary are not ‘built 
out’. Although they may experience reduced ambient daylight, the proposal has provided 
these openings with a 552m² ‘light court’ in which a reasonable amount of daylight would still 
be permitted to enter. This light court also affords a substantial separation so as to ensure 
the proposal does not result in unreasonable visual bulk. 
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208. The amended plans have setback levels 3 to 7 of the easternmost wing 2.6m from the north 

title boundary. It was originally proposed to build this wall on the boundary. The wall is 30m 
high at this point, 4.4m higher than the adjacent building segment at 416 Gore Street.  

 
209. Objective 2.5 of the DSE Guidelines is ‘to ensure building separation supports private 

amenity and reinforces neighbourhood character’. Design suggestion 2.5.3 is to: 
 

(a) USE SIDE SETBACKS WHERE THEY ARE IMPORTANT FOR PRIVATE AMENITY, 
E.G. FOR SOLAR ACCESS, ACCESS TO THE REAR OF THE LOT, OR TO AVOID 
UNREASONABLE IMPACTS ON NEIGHBOURING PROPERTIES AND PUBLIC 
SPACES. 

 
210. Although the proposal is taller than the adjacent building segment to the north, the proposal 

is setback from the boundaries the same distance as the balconies to the north (2.6m). Being 
positioned to the south, the proposal would also not impact direct sunlight opportunities to 
these balconies or windows. 
 

211. The proposal would restrict outwards views from the adjacent dwellings, however the 2.6m 
setback and 12.9m width of the easternmost building segment will ensure that some views 
would still be provided to the south-west and south-east of the built form. The proposal is 
therefore not considered to result in unreasonable visual bulk or reduced daylight in this 
regard. 

 
Energy and resource efficiency 

 
212. Following from the visual bulk and daylight to windows assessment, the positioning of the 

development to the south of 416 Gore Street and the 2.6m boundary setback will ensure that 
the proposal will not unreasonably impact the energy efficiency of the dwellings to the north. 
As already outlined, a condition requiring the northern wall of the easternmost wing to be 
finished in a light colour will also reflect daylight. 
 

213. The 2.6m boundary setback and 12.9m width of the easternmost wing will also ensure that 
reasonable ventilation would be afforded to the adjacent dwellings (i.e. the wall is not located 
on the boundary for the full length). 

 
Overlooking 

 
214. The dwellings are generally laid out to ensure that unreasonable overlooking opportunities 

are not provided within a 45 degree arc and 9m radius of habitable room windows and 
private open space areas.  
 

215. The exception is the east facing bedroom windows of dwellings 312, 412, 508, 608 and 705. 
A condition should require a treatment to these windows (obscure glazing and/or a 
combination of screens) or even their repositioning further south to address this matter.  

 
216. Although the east facing windows of the western wing are within a 45 degree arc and 9m 

radius of balconies to the north, the majority of the windows are obscure glazing. A condition 
has also been recommended to modify the internal bedroom and study windows to 1.7m 
high, obscure glazing, which will partly address this issue. Should these windows be within a 
45 degree arc and 9m radius of another habitable room window or private open space area, 
the louvers should also be fixed to a minimum height of 1.7m. A condition can ensure this. 

 
Overshadowing 

 
217. The shadow diagrams provided by the Applicant demonstrate that the proposal will not 

unreasonably overshadow any habitable room windows or private open space areas of 
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surrounding dwellings. Shadows will generally be cast over the Gore Street and Kerr Street 
roads and footpaths. 

 
Noise  

 
218. Objectors raised concern with people making noise in the new apartments (mainly along the 

walkways, with people closing doors and in the landscaped courtyard). However, noise from 
residents in a Mixed Use Zone is not a valid planning consideration as dwellings are as-of-
right uses. 

 
219. As has been identified above, an acoustic report could be requested to address noise from 

the air conditioner units and mechanical equipment (including car park exhausts). This 
concern should be addressed by way of a permit condition, requiring an acoustic report with 
noise attenuation measures (where needed). 

 
Security  

 
220. Objectors were concerned with the potential for people to jump the boundary wall into the 

terraces of the dwellings in the extended section of the Old Gold building. However, the 
comparative terrace at level 2 is 2.4m lower than the adjacent wall.  

 
Wind 

 
221. Objective 2.10 of the DSE Guidelines is ‘To ensure new tall buildings do not create adverse 

wind effects’. Design suggestion 2.10.1 is to: 
 

(a) USE STEPPED BUILDING FORMS AND ARTICULATION OF THE BUILDING MASS 
TO REDUCE WIND TURBULENCE AT GROUND LEVEL. 

 
222. The Applicant has not provided a wind report and the massing (rather absence of a ‘podium’) 

could result in adverse wind conditions. As there are comparative scale buildings to the 
immediate north, it is not anticipated that significant built form changes would be required. A 
condition however, should require a wind report before the plans are endorsed. 

 
Off-site amenity summary 

 
223. Subject to the conditions contained in this report, the proposal would not unreasonably 

impact the off-site amenity of the area. 
 
Car parking/Traffic 
 
224. The application has a car parking deficiency of 14 car parking spaces, with 58 being provided 

at the ground and first floors.  
 
225. The Applicant provided a traffic report prepared by Cardno Grogan Richards (dated 3 

October 2012). The report addresses the decision guidelines at clause 52.06-6, stating that 
the site is well located to make walking, cycling and public transport usage viable alternatives 
to private motor vehicle usage. This outcome is supported by clauses 18 and 21.06 of the 
Scheme, reducing reliance on private motor vehicle usage. 

 
226. Clause 52.06-6 also requires an assessment of the likely demand generated by a use.  
 

Dwelling 
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227. The Cardno report referenced the 2011 ABS data for residents in the City of Yarra (North). 
Based on this data, the 85th percentile of car ownership is as follows: 
 
(a) 1 bedroom – 0.82; 
(b) 2 bedroom – 1.33; 
(c) 3 bedroom – 1.81; and 
(d) 4 bedroom – 2.63. 

 
228. Translating this to the proposal, the development would be expected to generate a demand 

for 57 on-site parking spaces. Looking purely at the numbers, with 58 being provided, the 
proposal is not anticipated to generate on-street parking demand associated with residents. 
However, 36 of the car parking spaces are tandem, with only 40 dwellings being able to be 
allocated a car parking space (assuming each tandem pair and each independent space is 
allocated to 1 dwelling). This leaves 24 dwellings with no on-site car parking. 
 

229. In terms of functionality, a condition should be imposed on any permit issued requiring each 
tandem pair to be allocated to the same dwelling. 
 

230. With 34 dwellings containing 2, 3 and 4 bedrooms, they should be allocated at least one car 
parking space. That would leave 6 for the 1 bedroom dwellings and at the very least, 24 of 
the 1 bedroom dwellings would not be allocated any on-site car parking. 

 
231. Council’s Engineering Services Unit support the car parking provision because residents 

would be aware of on-site car parking opportunities before they purchased or rented a 
dwelling. Local Policy also supports walking, cycling and public transport usage as opposed 
to private motor vehicle usage.  

 
232. The reduction in car parking is supported by ABS data, Council’s local policy and Council’s 

Engineering Services Unit. 
 

Dwelling visitor 
 
233. When assessing likely dwelling visitor demand, the Cardno report relied on empirical data 

from a similar development in Beacon Cove. It was found that there was a: 
 
(a) peak visitor parking demand of 0.07 spaces per dwelling after 6.30pm; and 
(b) a demand for 0.06 spaces per dwelling during business hours (11.30am). 

 
234. The above empirical evidence would suggest a car parking demand for: 

 
(a) peak – 4 spaces; and 
(b) business hours – 4 spaces. 

 
235. Cardno then adopted a conservative rate of 0.1 visitor spaces per dwelling, suggesting that 

there could be a demand for 6 visitor parking spaces at any one time.  
 
236. Cardno have also undertaken a traffic survey (17-18 June 2012), in the surrounding streets. 

At least 8 on-street parking spaces were found to be available at all times.  
 
237. Having regard to the availability of public transport and the anticipated traffic demand in light 

of the traffic survey, visitor parking demand would not unreasonably impact on-street parking 
conditions in the area. 
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Car parking assessment 
 
238. Council’s Engineering Services Unit also supports the car parking waiver, noting that: 

 
(a) All residents and prospective property owners of the new dwellings will be ineligible to 

apply for on-street resident and visitor parking permits. On-street parking for residents 
is not a practical or viable option, and the local roads surrounding the site cannot 
sustain any resident parking. 

(b) In recent times, there has been a growing trend in the emergence of multi unit 
residential developments that are providing a proportion of residences without any on-
site parking. When purchasing or intending to move into the dwellings, 
residents/occupants will know up-front that some of the dwellings have no on-site 
parking. These dwellings would be appropriate for persons who frequently use public 
transport, bicycles or other forms of sustainable transport – and it is also highly likely 
that the new dwellings would be specifically marketed towards this group. 

(c) On-site visitor parking has not been provided for this development. Parking in the 
surrounding area is time restricted, and visitors to the site should be able to find an on-
street car parking space. 

(d) The site has the advantage of being located close to tram and bus services, as well as 
shops, a supermarket, conveniences and other essential facilities. 

 
239. Although the reduction sought could be accommodated by the on-street parking spaces, 

local and state policy encourage alternatives to private motor vehicle usage. It is therefore 
recommended that at least 1 bicycle parking space be provided per dwelling. This will be 
addressed in the following ‘bicycle parking’ assessment and could further support a reduced 
storage cage size (e.g. 3m³ as outlined previously).  

 
Layout and access 
 

240. Vehicular access to the site via Gore Street is supported by Council’s Engineering Services 
Unit, provided the crossover is reconstructed (i.e. not widened). This can be required by way 
of a permit condition. 
 

241. The dimensions of and access to car parking spaces are also to the satisfaction of Council’s 
Engineering Services Unit. Although tandem spaces are generally requested as being 5.4m 
long, their internal positioning (e.g. as opposed to overhanging a footpath) supports the 4.9m 
length in this instance. 

 
242. The 28 first floor car parking spaces would be accessed via a vehicle lift. Council’s 

Engineering Services Unit raised no objection to the use of a car lift. It is noted that these 
spaces are all resident spaces (as opposed to visitor spaces, etc.) which renders the vehicle 
lift a viable option in this instance as users would be aware of and comfortable with the use 
of the lift. 

 
243. Aesthetically, clause 22.10-3.10 of the Scheme aims ‘to ensure that access to car parking 

areas and loading areas does not adversely affect pedestrian amenity’ (amongst others). 
With vehicular access being maintained (albeit widened) from Gore Street, the design 
ensures that the Gore Street frontage is not unreasonably impacted. The design, with a ‘skin’ 
of dwellings also ensures that the car park is not an unsightly element within the streetscape. 

 
244. Based on the above, the car park layout and vehicular access is supported in this instance. 
 

Traffic 
 
245. The Traffix report anticipates a peak vehicle movement of 17 cars. In their original comments 

(based on the original, advertised plans) Council’s Engineering Services Unit raised no issue 
with this assessment and confirmed that ‘…this level of traffic is low and should not adversely 
impact on the surrounding road network’. 
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Other matters 
 
246. Council’s Engineering Services Unit also commented on the provision of underground 

services, reinstatement of road infrastructure assets and drainage. Although the provision of 
underground services and reinstatement of road infrastructure assets are appropriate 
matters to address via permit conditions, drainage is not in this instance as the site is not 
affected by a flood related overlay (e.g. SBO or LSIO). 

 
Bicycle parking 
 
247. Clause 52.34 requires the provision of 13 resident and 6 visitor bicycle parking spaces. The 

application includes the provision of 45 bicycle parking spaces.  
 

248. Although 23 bicycle parking spaces are provided at the first floor, 22 are provided at the 
ground floor with easy access. As a lift provides access to the first floor, although this layout 
is not ideal, it is considered acceptable in this instance.  

 
249. With a car parking reduction of 14 spaces, the strict application of the clause 52.34 rates is 

not necessarily the ‘best’ outcome having regard to the transport objectives at clause 18 and 
21.06 of the Scheme.  

 
250. Clause 21.06 of the Scheme supports walking, cycling and public transport options above 

private motor vehicle usage. It is therefore recommended that at least 1 bicycle parking 
space should be provided per dwelling. If this was achieved, a reduced storage area of 3m³ 
could be supported by officers as there would be less likelihood that storage areas would be 
used to park bicycles.  

 
251. The plans do not detail the full dimension of spaces (i.e. that clause 52.34-4 is met) or any 

signage (i.e. confirming that clause 52.34-5 is met), however these items could be addressed 
by way of permit conditions.  

 
Waste management 
 
252. The Applicant has been in discussions with Council’s Waste Management and Cleansing 

Services Coordinator. Although the first waste management plan was not to Council’s 
satisfaction, an amended waste management plan has been provided and was found by 
Council’s Waste Management and Cleansing Services Coordinator to be satisfactory 
(prepared by Leigh Design, dated 9 January 2013). 
 

253. Waste would be stored in the ground floor (5 garbage and 9 recycling, 660L bins) and on 
collection days, would be placed along the Gore Street frontage for Council collection. It 
would be the owner’s corporation responsibility to place bins on the street and return them to 
the bin store. This arrangement is common for residential buildings and is a practical 
outcome for the site. Council collection also ensures that Council has a reasonable level of 
control over collection times and standards. 

 
Objector concerns 
 
254. Where the objector concerns have not yet been addressed, a response is offered below. 
 

Heritage  
(a) impact on the wide heritage place and the building on the site 
(b) restricted views to the MacRobertson sign on the building to the north 
(c) internal works have not been reviewed from a heritage perspective 
(d) design has not considered heritage context 
(e) restricted views to MacRobertson sign 
Neighbourhood character 
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255. The issues of heritage and neighbourhood character have been assessed in detail in this 
assessment (paragraphs 129 to 173 in particular). 

 
Precedent 

 
256. The Act requires each application to be considered on its own merits. 
 

Other developments have affected the character of the area 
 
257. Following from precedent, it would be naive or remiss to not appreciate how previous 

developments inform the context in which new applications are assessed. Nevertheless, 
each application must be considered on its own merits and within the context of the day. 

 
Plans do not correctly detail the layout of the dwellings to the north (light courts and balcony 
layouts) 

 
258. Planning Officers inspected the site and visited a unit in the extended part of the Old Gold 

building. A site inspection also revealed the layout of the dwellings behind the south facing 
Old Gold wall. This information is understood with a reading of the plans. 

 
Height, scale and massing 
Overdevelopment 
(a) The site is not located within the Smith Street Major Activity Centre and is not on a 

strategic redevelopment site 
Contrary to Smith Street Structure Plan (new developments should not dominate the 
MacRobertson’s buildings) 

 
259. These issues have been considered in detail through this assessment (paragraphs 129 to 

173 in particular). 
 

Visual bulk (particularly from 416 Gore St) 
 
260. The issue of visual bulk has been addressed in the off-site amenity assessment (paragraphs 

202 to 211 in particular).  
 

Impact on views (including City views) 
 
261. The issue of views has been addressed in the off-site amenity discussion (paragraphs 202 to 

211 in particular). 
 

On-site amenity 
(a) Small units 
(b) Poor ESD response (including use of car lift) 

 
262. The dwellings are considered to be of a reasonable size. Most also enjoy dual outlook and 

would provide a high level of internal amenity for residents. 
 

263.  A detailed ESD assessment has been provided at paragraphs 189 to 194. Although a car lift 
is proposed, the development would still need to achieve a minimum 6 star (average) 
FirstRate energy rating. 

 
Off-site amenity  
(a) overshadowing 
(b) noise (residents in the garden, doors shutting, and air conditioner units) 
(c) Dark colours and air conditioner units will attract/create heat 
(d) reduced daylight / passive heating in winter 
(e) overlooking 
(f) ventilation 
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(g) security (access into the dwellings to the north) 
(h) pollution 

 
264. Off-site amenity issues have been addressed in the corresponding section of this 

assessment (paragraphs 202 to 223 in particular). 
 

265. The assessment however, has not yet addressed the following in-depth: 
 

(a) Dark colours and air conditioner units will attract/create heat 
 
266. The air conditioner units are over 12m to the south of the adjacent residential building and 

would not unreasonably attract or create heat. Further, the proposed built form segment 
adjacent to the rear of 416 Gore Street has already been addressed, with a condition 
requiring it be modified to a light colour to reflect daylight. 

 
(a) pollution 

 
267. It is not clear what this objector concern was referring to (perhaps vehicular fumes or cooking 

fumes from the dwellings). However, the proposal (a residential building) is not considered to 
create unreasonable pollution levels. The site is in a highly urbanised area where many 
dwellings already exist. 

 
Wind 

 
268. Issues of wind have been considered at paragraphs 221-222. 
 

Traffic 
(a) Safety 
(b) Access to first floor car park via lift 
(c) Insufficient car parking 
(d) impact on on-street parking demand (residents and visitors) 
(e) public transport is at capacity 
(f) no resident or visitor parking permits should be issued 

 
269. Issues of traffic and parking have been addressed in the corresponding section of this report 

(paragraphs 224 to 246 in particular). 
 
(a) Safety 

 
270. Council’s Engineering Services Unit raised no objection to the car park layout or vehicular 

access to the site. The proposal is therefore not considered to unreasonably impact the 
safety of the surrounding area or potential future residents/visitors. 

 
(a) public transport is at capacity 

 
271. Clause 21.06-2 of the Scheme is ‘To facilitate public transport usage’. The decision 

guidelines do not extend to public transport capacity, which is an issue managed by the State 
Government. This application is in a location to encourage public transport usage. 

 
(a) no resident or visitor parking permits should be issued 
 

272. Council policy is to no issue resident or visitor parking permits for new developments. A 
notation should be imposed on any permit issued to this effect. 

 
Impacts during construction phase (including noise) 

 
273. A construction management plan [CMP] should be required by way of a permit condition. 

Although noise is inevitable, a CMP can mitigate construction impacts. 
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Property devaluation 

 
274. Property devaluation is not a relevant planning consideration. 
 
Other matters 
 
275. Finally, it is noted that the plans detail ‘proposed title boundaries’. Should a permit issue, a 

condition should require title boundaries as per the certificate of title, with all works contained 
within (including the shutters as previously mentioned). 

 
Conclusion 
 
276. Having regard to the relevant planning policy framework, the physical context of the site and 

balancing the array of heritage, urban design, on-site amenity, off-site amenity, car parking, 
traffic and bicycle parking considerations and objector concerns, conditional support of the 
application is warranted. 

 
 

RECOMMENDATION 
 
That a Notice of Decision to Grant a Planning Permit PLN11/0648 be issued for the part demolition 
and construction of alterations and additions, resulting in an 8 storey building, construction of a new 
crossover and a reduction in the car parking requirements associated with dwellings (no planning 
permit required for dwelling use) at 221 Kerr Street Fitzroy VIC 3065 in accordance with the 
following conditions: 
 
1. Before the development starts, amended plans to the satisfaction of the Responsible 

Authority must be submitted to and approved by the Responsible Authority. When approved, 
the plans will be endorsed and will then form part of the permit. The plans must be drawn to 
scale with dimensions and three copies must be provided. The plans must be generally in 
accordance with the advertised plans (received by Council on 10 October and 8 November 
2012 and prepared by Kerstin Thompson Architects Pty Ltd) but modified to show: 
 
(a) levels 5 to 7 of the easternmost building segment setback a minimum 11.2m from the 

south title boundary, with associated changes required to relocate the lift and vent riser; 
(b) retention of the existing first floor window sashes to Gore and Kerr Streets (i.e. 

excluding glazing); 
(c) demonstration that the east facing bedroom windows of dwellings 312, 412, 508, 608 

and 705 will not provide unreasonable overlooking opportunities within a 45 degree arc 
and 9m radius of a habitable room window or private open space area. Acceptable 
treatments include: 
i. fixed, obscure glazing to a minimum height of 1.7m; or  
ii. fixed, minimum 1.7m high, maximum 25 per cent transparent screens; or  
iii. window repositioning should the overlooking opportunity be mitigated as per the 

above.  
(d) the communal walkway adjacent to dwellings 312, 412, 408, 508 and 705 converted to 

private balconies. It must be demonstrated that these balconies will not provide 
unreasonable overlooking opportunities within a 45 degree arc and 9m radius of a 
habitable room window or private open space area. Acceptable treatments include: 

 i. fixed, obscure glazing to a minimum height of 1.7m; or  
 ii. fixed, minimum 1.7m high, maximum 25 per cent transparent screens; or  
(e) louvered windows to internal facing bedrooms and studies revised from clear to 

obscure glazing to a minimum height of 1.7m. Where these windows are within a 45 
degree arc and 9m radius of another habitable room window or private open space 
area, the louvers must be fixed to a minimum height of 1.7m; 

(f) apartment entries recessed a minimum 100mm; 
(g) a sliding door/ wall to the south of the dwelling 102 study; 
(h) that the skylights to the level 1 bedrooms (dwellings 004-006) as openable; 
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(i) levels 3 to 7 of the northern façade of the easternmost building segment treated in a 
light colour (so as to reflect daylight); 

(j) a minimum 1 store per dwelling with a minimum area of 3m³; 
(k) at least 1 bicycle parking space per dwelling; 
(l) bicycle dimensions as per 52.34-4 of the Yarra Planning Scheme, or otherwise to the 

satisfaction of the Responsible Authority; 
(m) bicycle signage as per clause 52.34-5 of the Yarra Planning Scheme; 
(n) deletion of references to ‘proposed title boundaries’ with existing title boundaries 

shown; 
(o) all works contained within existing title boundaries (including shutters); 
(p) the fire booster cupboard to be finished in a colour that respects the face brickwork of 

the existing building; 
(q) confirm the crossover along Gore Street will be demolished and reconstructed; 
(r) a 1 in 20 scale cross sectional drawing of the vehicle crossing, extending from the road 

to inside the property. The drawing must show specific levels and dimensions and 
demonstrate that an 85th percentile vehicle profile as per AS/NZS 2890.1:2004 can 
traverse the proposed vehicle crossing without ‘scraping out’; and 

(s) a schedule of colours and materials (including samples), with a maintenance schedule 
for the timber shutters. 
 

Endorsed Plans 
 

2. The development must accord with the endorsed plans. Any alterations must be approved in 
writing by the Responsible Authority. 
 

3. Floor levels shown on the endorsed plans must not be altered or modified. Any alterations 
must be approved in writing by the Responsible Authority.  

 
Acoustic Treatments 
 
4. Before the plans are endorsed, an acoustic report prepared by a suitably qualified person 

must be submitted to and approved by the Responsible Authority. Once approved, the 
acoustic report will be endorsed and will then form part of the permit. The report must include: 

 
(a) an assessment of how the requirements of State Environment Protection Policy N-1 

and relevant Australian Standards will be met and must prescribe the form of acoustic 
treatment to: 
 
(i) protect all dwelling occupants from external noise sources from Smith Street 

including details of glazing types; and 
(ii) protect all dwelling occupants and nearby residential occupants from noise 

generated from the mechanical plant equipment and ventilation mechanisms 
installed or constructed as part of the development (including air conditioner 
units). 

 
5. The recommendations and any works contained in the approved acoustic report pursuant to 

condition 4 must be implemented and completed and where they are recommendations of an 
ongoing nature must be maintained all to the satisfaction of the Responsible Authority. 

 
Environmentally Sustainable Design Principles  

 
6. Before the plans are endorsed, a Sustainable Management Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the SMP will then be endorsed and form part of this permit. The SMP must 
be generally in accordance with the report prepared by Arc resources (dated 10 August 2011) 
but modified to reflect the final development. 
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Wind Assessment 
 

7. Before the plans are endorsed, a wind assessment report to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the report will be endorsed and will form part of the permit. The report must 
be prepared by a suitably qualified person and must: 
 
i. include a detailed wind study of all communal areas and publically accessible areas (a 

desktop study may be acceptable to the Responsible Authority depending on initial 
results and recommendations); and 

 ii. confirm that the surrounding public spaces and internal communal spaces will be within 
  the criterion for walking comfort. 

 
8. In the event the wind assessment report required under condition 7 recommends measures 

are required to moderate wind impacts, those recommendation must be incorporated into the 
design and once constructed thereafter maintained to the satisfaction of the Responsible 
Authority. 

 
Car Parking, Crossovers and Footpaths 

 
9. The area set aside for the parking of vehicles, together with the associated access lanes as 

delineated on the endorsed plan must: 
 

(a) be provided and completed to the satisfaction of the Responsible Authority prior to the 
commencement of the development hereby permitted; 

(b) thereafter be maintained to the satisfaction of the Responsible Authority; 
(c) be made available for such use at all times and not used for any other purpose;  
(d) be properly formed to such levels that it can be used in accordance with the endorsed 

plan; and 
(e) be drained and sealed with an all weather seal coat 
 
all to the satisfaction on the Responsible Authority. 
 

10. Any redundant vehicle crossings must be broken out and reinstated with paving, kerb and 
channel of the surrounding area. The cost of these reinstatement works must be borne by the 
Permit Holder. 
 

11. Any damaged road(s) and footpath(s) adjacent to the development site as a result of the 
development must be reinstated to the satisfaction of the Responsible Authority and at the 
expense of the Permit Holder. 

 
12. The construction of the new crossing must comply with the following: 

 
(t) the vehicle crossings must be constructed in accordance with City of Yarra Standard 

Drawings and Specifications;  
(u) the development’s finished floor levels relative to the existing footpath and road levels 

must be such that pedestrian and vehicular access accord with the Australian/New 
Zealand Standard AS/NZS 2890.1:2004; 

(v) existing kerb and channel, and road pavement surface levels must not be altered. 
Council may permit the adjustment of Building Line levels to provide access in 
accordance with AS/NZS 2890.1:2004; and 

(w) the design and construction of the vehicle crossing must also satisfy the requirements 
of Council’s Community Amenity unit’s Vehicular Access into Properties (Info Sheet and 
Application Form) before a vehicle crossing permit can be issued. 

 
13. The car lift must be installed and maintained in accordance with manufacture requirements 

by a suitably qualified person. 
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14. Tandem car parking spaces (each pair) must be allocated to the same dwelling. 
 
Landscaping 
 
15. Before the plans are endorsed, a landscape management plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the report will be endorsed and will form part of the permit. The report must 
be prepared by a suitably qualified person and must: 
 
(a) include management details, including watering, mulching, etc.; and 
(b) include plant life expectancies and replacement schedules. 

 
16. Before the occupation of the development, the landscaping works shown on the endorsed 

plans must be carried out and completed to the satisfaction of the Responsible Authority.  
 

17. The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
Responsible Authority including that any dead or diseased or damaged plants are to be 
replaced.  

 
Lighting 

 
18. The development must be provided with external lighting capable of illuminating access to 

each car parking spaces, storage, rubbish bin, recycling bin, pedestrian walkways, stairwells, 
lift, dwelling entrances and entry foyer. Lighting must be located, directed, shielded and of 
limited intensity so that no nuisance or loss of amenity is caused to any person within and 
beyond the site, to the satisfaction of the Responsible Authority. 

 
General 

 
19. Privacy screens as required in accordance with the endorsed plans must be installed prior to 

occupation of the building to the satisfaction of the Responsible Authority and maintained to 
the satisfaction of the Responsible Authority thereafter. 
 

20. All new on boundary walls must be cleaned and finished to the satisfaction of the 
Responsible Authority. 

 
21. All piping and ducting, other than for drainage above the ground floor storey of the building 

must be concealed.  
 

Waste Management 
 
22. Before the plans are endorsed, an updated Waste Management Plan to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible Authority. 
Once approved, the Waste Management Plan will then form part of this permit. The Waste 
Management Plan must be generally in accordance with the Waste Management Plan 
prepared by Leigh Design, dated 9 January 2013.  
 

Construction Management Plan 
 

23. Before any development commences, a Construction Management Plan to the satisfaction of 
the Responsible Authority must be submitted to and approved by the Responsible Authority. 
When approved, the plan will be endorsed as evidence of its approval. The plan must provide 
for or include the following: 
 
(a) a pre-conditions survey (dilapidation report) of the subject site and all adjacent Council 

roads frontages and nearby road infrastructure; 
(b) protection works necessary to road and other infrastructure (limited to an area 

reasonably proximate to the site); 
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(c) remediation of any damage to road and other infrastructure (limited to an area 
reasonably proximate to the site); 

(d) containment of dust, dirt and mud within the site and method and frequency of clean up 
procedures in the event of build up of matter outside the site; 

(e) on site facilities for vehicle washing; 
(f) the location of loading zones, site sheds, materials, cranes and crane/hoisting zones, 

gantries and any other construction related items or equipment to be located in any 
street; 

(g) site security; 
(h) management of any environmental hazards that the activities on-site pose including but 

not limited to: contaminated soil, materials and waste, dust, stormwater contamination 
from run-off and wash-waters, sediment from the site on roads, washing of concrete 
trucks and other vehicles and machinery, spillage from refuelling cranes and other 
vehicles and machinery; 

(i) construction program; 
(j) preferred arrangements for trucks delivering to the site including delivery and unloading 

points and expected frequency; 
(k) parking facilities for construction workers;  
(l) measures to ensure that sub-contractors/tradespersons operate in accordance with the 

Construction Management Plan; 
(m) an outline of requests to occupy public footpaths or roads, or anticipated disruptions to 

local services;  
(n) an emergency contact that is available for 24 hours per day for residents and the 

Responsible Authority in the event of relevant queries or problems experienced;  
(o) the provision of a traffic management plan to comply with provisions of AS 1742.3-2002 

Manual of uniform traffic control devices - Part 3: Traffic control devices for works on 
roads; 

(p) a noise and vibration management plan showing methods to minimise noise and 
vibration impacts on nearby properties and to demonstrate compliance with Noise 
Control Guideline 12 for Construction (Publication 1254) as issued by the Environment 
Protection Authority in October 2008, to the satisfaction of the Responsible Authority. In 
this regard, consideration (amongst other matters) may be given to:  
(i) using lower noise work practice and equipment; 
(ii) the suitability of the site for the use of an electric crane; 
(iii) silencing all mechanical plant by the best practical means using current 

technology; and  
(iv) fitting all pneumatic tools operated near a residential area with an effective 

silencer on their air exhaust port; 
 
24. During the construction, the following must occur: 

 
(a) any stormwater discharged into the stormwater drainage system to comply with EPA 

guidelines; 
(b) stormwater drainage system protection measures must be installed as required to 

ensure that no solid waste, sediment, sand, soil, clay or stones from the premises 
enters the stormwater drainage system; 

(c) vehicle borne material must not accumulate on the roads abutting the site; 
(d) the cleaning of machinery and equipment must take place on site and not on adjacent 

footpaths or roads; 
(e) all litter (including items such as cement bags, food packaging and plastic strapping) 

must be disposed of responsibly; and 
(f) all site operations must comply with the EPA Publication TG302/92. 

 
25. The development once commenced, must be completed to the satisfaction of the 

Responsible Authority. 
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Department of Transport conditions (25 - 27)  
 

26. Before the use of the land commences, a Green Travel Plan must be prepared to the 
satisfaction of the Responsible Authority following consultation with the Department of 
Transport (Public Transport Division). The Plan must be prepared by a suitably qualified 
person and must encourage the use of non-private vehicle transport modes by the occupiers 
of the land. The Plan must include the following: 
 

c) A description of the location in the context of alternative modes of transport and 
objectives for the Green Travel Plan; 

d) Outline Green Travel Plan measures for the development including, but not 
limited to: 
j. Household welcome packs – tram, train and bus timetables relevant to the 

local area must be included in the pack of information provided to 
purchasers upon a purchaser’s occupation of an apartment; 

ii. Include a minimum of 10 by 2 hour Metcard (zone one / two) within the 
household welcome pack or a Myki pass (of equivalent value) and 
registration information; 

iii. Bicycle parking and facilities available on the land; 
iv. Pedestrian routes to key destinations. 

 
27. The Green Travel Plan must not be amended without written consent of the Responsible 

Authority following consultation with the Department of Transport (Public Transport Division).  
 

28. Once approved the Green Travel Plan must form part of the planning permit and any ongoing 
Management Plan for the land to ensure the Green Travel Plan continues to be implemented 
by residents/owners to the satisfaction of the Responsible Authority. 
 

Expiry 
 
29. This permit will expire if one of the following circumstances applies: 

(a) the development is not started within two years of the date of this permit; 
(b) the development is not completed within four years of the date of this permit. 
The Responsible Authority may approve extensions to these time limits if requests are made 
before the permit expires or within three months afterwards.  

 
NOTE: The site is located within an Environmental Audit Overlay.  Pursuant to clause 45.03 of the 
Yarra Planning Scheme, the requirements of the Environmental Audit Overlay must be met prior to 
the commencement of works permitted under the permit.    

 
NOTE: A building permit maybe required before development is commenced. Please contact 
Council’s Building Department on PH 9205 5351 to confirm. 
 
NOTE: In accordance with the Yarra Planning Scheme, a 4.5 per cent public open space 
contribution may apply in the event of the subdivision of the land. 
 
NOTE: Areas must be provided inside the property line and adjacent to the footpath to 
accommodate pits and meters. No private pits, valves or meters on Council property will be 
accepted. 
 
NOTE: The site must be drained to the legal point of discharge to the satisfaction of the 
Responsible Authority. 
 
NOTE: All future residents, employees and occupiers residing within the development approved 
under this permit will not be permitted to obtain resident, employee or visitor parking permits. 
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Architectural Design Statement

Introduction – urban consolidation & housing diversity

This proposal will provide a high level of residential amenity and 
respond to the strategic requirement for urban consolidation 
in a way that will contribute positively to the qualities of the 
neighbourhood and its ongoing social and environmental 
sustainability. The design offers a balanced consideration of 
heritage, environmentally sustainable design, urban design and 
amenity.

The proposal is for the retention, adaptive re-use and extension 
of a two-storey heritage building on the corner of Kerr and 
Gore Street Fitzroy. A total of 63 new dwellings will be 
accommodated within the existing heritage base and in the 3-6 
storey addition above this. 

A range of dwelling types are proposed including: 6 double 
storey townhouses with up to 4 bedrooms within the heritage 
base with individual entries off Kerr and Gore Street and 1-3 
bedroom apartments in the new additions accessed from 
foyers off Kerr and Gore Street. Floor areas range from 40-165 
m2. The site has a mixed-use zoning and the spaces adjacent 
to the street edge particularly to the ground floor are adaptable 
spaces with potential for future commercial/retail use. In 
addition to this a retail tenancy is proposed to Gore Street. 
 
Amenity

The addition of a new building envelope above the existing 
heritage building is comprised of three wings. These are 
arranged to the perimeter of the site creating a very large 
central courtyard. Since the development site is significantly 
overshadowed by the neighbouring development to the north 
the courtyard enables the development to obtain northern 
sunlight. This courtyard is therefore the key means by which 
the high level of amenity – a green outlook, natural daylight & 
ventilation - within the development is achieved. It is also the 
means by which the existing amenity of windows and openings 
in the southern boundary wall are maintained for the adjacent 
development to the north of the proposal site. 

Environmentally sustainable development

The siting and massing of the building envelopes maximize the 
opportunities for passive solar design. In accordance with 
environmentally sustainable design principles the building 
envelopes to these wings are kept slim to provide all 
apartments with dual aspect and a high level of natural light and 
ventilation. Circulation between the apartments is external and 
to the perimeter of the courtyard. Accordingly all apartments 
will have natural light and natural ventilation from both ends: 
courtyard and street.

The proposal incorporates the following features to achieve an 
average 6-star rating:

•	 Water	retention	for	courtyard	irrigation;
•	 Double-glazing;
•	 Solar	hot	water;
•	 Low	e	and	other	glazing	treatments	appropriate	for	the	

solar	orientation	of	the	façade;
•	 Vertical	screens	and	eaves	for	summer	shading;
•	 High	levels	of	natural	light	and	ventilation	to	all	habitable	

rooms;
•	 Integration	of	vegetation	within	the	interior	of	the	

development;
•	 Energy	efficient	appliances.

Landscape

The courtyard has been designed to sustain a significant level 
of planting to create a generous garden setting for individual 
and group use and a green aspect for the interior of the 
development and the neighbouring one to the north. The 
perimeter treatment incorporates seating elements and widens 
the threshold between the dwelling entries and the adjacent 
walkway. The structural implications of this landscape feature 
in particular the depth and load required to sustain a significant 
amount and scale of vegetation have been considered in the 
preparation of this application.

Urban design - A corner site

The neighbourhood is characterised by a variety of scales and 
a mix of building types, predominantly residential types 
interspersed with larger scale industrial buildings, some of 
which have been converted for residential use. The red brick 
facades at the intersection of Kerr and Gore Streets contribute 
to the definition of this corner. The southern wing of the new 
addition is also brickwork and in line with the existing base to 
be more consistent with neighbouring corners. This wing is the 
lower one and works as a bookend that completes an effective 
transition in height between the maximum height of the Old 
Gold building and the lower height of the Gore and Kerr Street 
corner.  
The declaratory nature of the way in which the new addition 
addresses the corner of Kerr and Gore Street heralds this 
intersection and creates a distinctive new urban address.
The overall height of the proposal is limited to 29.83m and the 
southern wing is limited to 20.01m to maintain solar access 
to the residential development to the south of the proposal on 
Kerr Street.

Each	of	the	wings	of	the	new	building	envelope	is	separated	
by a break in the façade exposing the circulation. These provide 
vertical elements in the new façade. They also provide 
additional light and view shafts into the development. From 
within the development these breaks allow views from the 
circulation out over the neighbourhood enabling an exchange of 
view lines between the development and the street. 

The town houses have individual entries directly off Kerr and
Gore Street. The remaining dwellings are accessed via 
undercover but outdoor walkways adjacent to the perimeter 
of the central courtyard. The facades adjacent to these 
incorporate a combination of timber cladding, translucent and 
clear glazing to provide views to the courtyard while also 
providing visual privacy. 

Active frontages

Care has been taken to enable active street frontages. An 
existing crossover has been removed creating two additional 
on-street parks. Car parking  – a total of 58 spaces (inc 18 
tandem) - is located within the body of the development 
behind the townhouses that occupy the perimeter of the 
heritage base building’s ground and first floor. The Kerr and 
Gore Street facades incorporate balconies and private open 
space to activate the building edge along the street edge of 
the development. In general balconies are recessed rather 
than projecting to be more integrated with the internal living 
spaces and to provide additional visual privacy and weather 
protection towards encouraging their use and enjoyment. They 
are orientated towards the street to obtain the excellent views 
available to the south and west. These outward facing balconies 
are supplemented by additional balcony spaces that are raised 
above and adjacent to the courtyard.

Heritage

The materials, forms and details of the new addition have 
been carefully selected to be either distinct from or subtly 
transforming of those of the heritage building. In combination 
they will provide a well-defined urban corner complementary 
to the mixed fabric of Fitzroy’s industrial and residential history. 
Various	devices	have	been	incorporated	to	maintain	and	amplify	
the legibility of the built heritage of the site and that adjacent: 

•	 The retention of the heritage base will ensure that from 
the pedestrian experience in passing the proposal on the 
footpath, it is the first two levels of the heritage building 
which	will	continue	to	be	most	legible;	

•	 The view from the footpath adjacent to the proposal looking 
west, demonstrates that the heritage facade at the ground 
levels	is	the	dominant	element	in	the	streetscape;

•	 The	Lower	roof	level	and	shadowline	of	the	proposal	at	the	
junction with the adjacent building to the north will maintain 
the	latter	as	the	dominant	element	on	Gore	Street;	
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•	 The setback of the first new level to the west and east 
wings from the heritage façade will create a shadowline to 
form	a	clear	break	between	the	existing	fabric	and	the	new;	

•	 In order to reinforce the corner and bookend the site 
the southern wing on the corner of Kerr and Gore Street 
extends the brickwork in line with the base but subtley 
differentiated from it through colour, texture and detail. This 
integrates the heritage base with the new addition of the 
development and achieves a more vertical proportion of 
built	form	on	Gore	Street;	

•	 The choice of a lightweight cladding in a dark colour for the 
west and east wings will recede the building envelopes 
and amplify the masonry heritage of the existing base and 
adjacent	buildings;

•	 The more irregular and informal arrangement of windows 
and other openings in the new facade will complement 
through contrast the regular and rhythmic pattern of the 
existing heritage buildings. A more regular pattern of 
openings has been deployed for the west elevation of the 
southern wing.

The neighbourhood is characterised by a variety of scales and 
a mix of building types, predominantly residential interspersed 
with larger scale industrial buildings, some of which have been 
converted for residential use. The proposal responds to this 
variety by breaking down the additions ino three main wings of 
varied scales.
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screens ameliorate west and estern sun while 
maintaining views out  

screens allow views out  new flush with old  

view along walkway towards communal courtyard   external walkways    

informal arrangement of windows & window reveals  
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dramatic breezeways with views  

courtyard garden  

vertical landscape

screens provide articulation to facade  
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victoria law school, melbourne -  peter elliot 

rooftop extension - RMIT building 9, melbourne - peter elliot

philharmonic hall extension, hamburg - herzog & de meuron

caixa forum, madrid - herzog & de meuron

canada hotel redevelopment, melbourne - hayball

fmr russell street post office, melbourne - nonda katsalidis

the waterhouse, shanghai - neri & hu design kolumba museum, cologne - peter zumthor
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Neighbourhood Character: Locality Overview

The red brick facades at the intersection of Kerr and Gore Streets contribute to 
the definition of this corner.  
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•	 Existing		heritage	base	of	red	brick	MacRobertson	
Buildings.

•	 Retain existing 2 storey heritage base.

•	 Retain heritage base.
•	 New addition above heritage base to define corner.

•	 Maximum building envelope.

•	 Building envelope adjusted below height of adjacent 
building to maintain heritage fabric as dominant 
element in street.

•	 Retain corner definition

•	 Provide setback to protect amenity of windows/
openings in south wall of adjacent building.

•	 Retain corner definition

•	 New building envelope arranged as 3 wings to the 
perimeter of the site to form a central courtyard.

•	 Slim building envelope to give new apartments dual aspect 
and high level of environmental performance including 
natural light, access to Northern light and cross-flow 
ventilation.

•	 Retain corner definition

Design Evolution: Building Envelope Massing Studies
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•	 Introduce garden to central courtyard to provide 
landscape, amenity and a green outlook for 
development and adjacent building. 

•	 Introduce vertical cuts in perimeter blocks to break 
down overall mass of new building envelope and to 
provide vertical elements in new facade.

•	 Allows glimpses from street into internal courtyard
•	 Further distinguish new building envelope from 

heritage through materials selection.

•	 Reduce height of Gore Street wing to be lower than 
old gold building.

•	 Reduce width and increase setback from northern 
boundary of the eastern wing.

•	 Reduce height of southern wing to three storeys 
above heritage base to provide smaller transition 
along Gore Street and maintain unity on Kerr Street.

•	 Integrate new southern wing with form and material 
of heritage base to provide: a defined brick corner 
and a more vertical proportion on Gore Street.

•	 Separate east and west wing through materials and 
recess of the third floor

•	 Fenestration and articulation of the new additions to 
be distinct from the more regular rhythm and repeat 
forms of the existing heritage buildings.

•	 Differentiate	the	brickwork	and	fenestration	patterns	
of the southern addition from the brickwork and 
fenestration of the heritage base.

Design Evolution: Building Envelope Articulation



































CB1/CB2 - profiled metal cladding and roof-
ing, Colorbond ‘Facade’

CM1 - concrete masonry

EXB - existing face brickwork

BR1 - new face brickwork BR2 - new hit & miss brickwork

MS1 - metal mesh 

MS2 - perforated mesh Colorbond finish

VJ1 - timber cladding clear/natural finish
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*NOTE: PHOTO TAKEN 03.10.2012. WINTER PHOTO UNAVAILABLE. NOTE: ADJACENT MASSING IS INDICATIVE OF POTENTIAL BUIDLING ENVELOPE ONLY.
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