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1. OVERVIEW 

This policy represents the governance,  principles, processes and procedures to be applied to the purchase 

of all goods, services and works by Council.  The Policy will apply to all Councillors and council staff 

undertaking procurement activities on Council’s behalf.  The aforementioned persons will be responsible and 

accountable for compliance to all relevant Federal and State Government legislation, regulations and 

guidelines, this Procurement Policy and any associated Procurement Manual or Guidelines. 

This policy is prepared in accordance with Section 186A of the Local Government Act 1989 (the Act) which 

also requires that a review of the Policy is conducted annually and is available for public inspection.  Council 

will provide public access to the Policy via; 

• Council’s offices located at the Richmond and Collingwood Town Halls and Libraries; and 

• On Council’s website. 
 

2. LEGISLATIVE COMPLIANCE 

The key legislative requirements include: 

• Section 186 of the Act [Power to enter into Contracts]; 

• Section 186A of the Act [Procurement Policy]; 

• Section 3C of the Act [Objectives of a Council]; 

• Sections 208B of the Act [Best Value Principles]; 

• Sections 77A, 77B, 78, 78A to 78E, 79, 79B to 79D, 80, 80A to 80C and 95 of the Act [Conflict of 

Interest]; 

• Section 98 of the Act [Delegations]; 

• Section 140 of the Act [Accounts and Records]; and 

• The relevant provisions of the Competition and Consumer Act 2010. 

Council is required to comply with the provisions of the above Acts in all procurement matters. 

3. OBJECTIVES 

The objectives of this policy are to: 

• establish a procurement framework for Yarra City Council to achieve value for money and 

continuous improvement in the provision of works and services for the community; 

• achieve high standards in probity, transparency, accountability and risk management in all 

procurement activities; 

• achieve compliance with relevant legislative requirements; 

• respond to the climate emergency in proportionate urgency and scale and give preference to the 

procurement of environmentally sustainable goods, services or works; 

• encourage and promote the use of local business; 

• identify social procurement opportunities with local social enterprises and other relevant parties; 

• incorporate the requirements of Council’s Ethical Procurement and Investment Commitment into all 

relevant procurement activities; 

• ensure that council resources are used efficiently and effectively to improve the overall quality of life 

of people in the local community; 

• achieve Best Practice in accordance with the Victorian Local Government Best Practice 

Procurement Guidelines; and 
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• identify opportunities to facilitate or participate in collaborative procurement and shared services 
alternatives. 
 

4. POLICY PROVISIONS 

4.1 Procurement principles 

Council will apply the following fundamental best practice principles to each procurement activity 
irrespective of the value or complexity of that procurement: 

• value for money; 

• best value principles; 

• open and fair competition; 

• confidentiality; 

• accountability; 

• risk management; 

• sustainability; and the climate emergency response 

• social diversity and inclusion;  

• probity and transparency; and 

• climate change mitigation and adaptation. 

Consideration will be given to the impact and cost of an acquisition over its whole life-cycle.  
 
Council is committed to reducing any negative social and environmental impacts and preferential 
purchasing of products and services that have been produced to ethical standards which have minimal 
negative impacts on the environment and human health.  
 
These procurement principles align with Yarra City Council’s organisational values, including the values 
of Integrity, Accountability and Sustainability. 
 

4.2 Organisational procurement structure 

Yarra City Council will operate a centre-led procurement structure wherein all strategy, policy, processes, 
technology, best practice, document control, processes and networking in procurement matters will be 
the responsibility of the Strategic Procurement Branch. 
 
The structure, duties and responsibilities of the Strategic Procurement Branch is detailed in the 
Procurement Manual. 
 
Council shall: 

• establish a procurement management structure and appropriate delegations ensuring 
accountability, transparency and auditability of all procurement decisions made over the lifecycle of 
all goods, services and works purchased by Council;  

• ensure that Council’s procurement structure: 

• is flexible enough to purchase in a timely manner the diverse range of material, goods, 

works and services required by Council;  

• ensures that prospective contractors and suppliers are afforded an equal opportunity to 

tender/quote;  

• encourages competition between tenderers; and  

• ensures all policies that relate to purchasing practices are communicated and 

implemented.  
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4.3    Procurement officers 

Council will ensure that all Procurement Officers will have sufficient relevant qualifications and provide 

and encourage relevant training and networking opportunities to ensure that the delivery of procurement 

activities within the organisation are conducted in accordance with best practice principles. 

 
5. DELEGATIONS  

5.1 Authorisations 
 

Council is responsible for authorising an Instrument of Delegation to the Chief Executive Officer (CEO). 
 
The CEO delegates authorisations to staff relating to procurement matters. These authorisations are 
facilitated by Council’s Governance Branch and are reviewed annually. 
 
Whilst this Policy must be adhered to by all employees engaged in procurement activities for Council, 
only delegated officers are authorised to approve expenditure relating to contracts, quotations or 
purchasing cards. 
 
These delegations give relevant officers the power to: 

1. procure goods, services or works; 

2. expend amounts for the procurement of goods, services or works (this includes expenditure 
relating to any contract variations in accordance with Council's Variations Policy); 

3. approve quotations or tenders; 

4.  award contracts; and 

5. sign contract documentation 

arisingArising out of or connected with any duty imposed, or function or power conferred on Council by 
or under any Act and as provided for in Council’s adopted Budget. 
 
The following table identifies the authorisations and conditions to undertake procurement activity on 
Council’s behalf. All values are inclusive of GST. 
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Schedule of General Authorisations Approved by the Council 

Officer 
Amount 
(GST incl) 

Conditions and Limitations 

Council No limit Subject to compliance with the Local 
Government Act 1989. 

Chief Executive Officer Up to $750,000  Subject to all conditions set out in the Instrument 
of Delegation from Council to the CEO. 

 

The Chief Executive Officer delegates expenditure amounts to relevant Council officers based on the 

positions held within the organisational structure and associated responsibilities. These delegations are 

contained in Council’s Instrument of Sub-Delegation. 

The Chief Executive Officer may approve additional delegation to individual officers where operational 

circumstances require this authority. 

5.2 Variations 

The terms of a Contract will usually entitle Council to direct a Variation.  Variations can involve Council 
directing the Contractor to make a change to the supply of goods, the provision of services or the 
execution of works which are the subject matter of the relevant Contract.   
 
Variations can also result from a provision in the Contract which deems a certain event or circumstance 
to be treated as a 'Variation' even if Council has not issued a direction to the Contractor to change the 
subject matter of the Contract.  Examples in this context include a change arising from the introduction of 
a new law or ambiguities or inconsistencies within contract documents.   
 
Variations can result in either an increase or in a decrease to the amount which Council is liable to pay to 
the Contractor under the Contract.  
 
The Variation Policy provides guidance to Delegated Officers for the purposes of: 

 

• identifying a Variation; and 
 

• authorising or obtaining authorisation for expenditure relating to Variations.  
  

6. PROCUREMENT PLANNING 

The term ‘strategic procurement’ is applied to several different concepts including: 

• a coordinated approach by an organisation in influencing supply markets to support Council 
business objectives; 

• the purchase of high value, high risk, important and complex goods, services or works, often a multi-
faceted project; 

• long term plans for ensuring timely supply of goods, services or works that are critical to an 
organisation’s ability to meet its core business objectives; and  

• the process used to take a project from its early planning phase through to contract completion. 
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The essence of strategic procurement is that it should be aligned with and contribute to Council’s overall 

long term strategy. It should be consistent with the Council Plan and include projections of revenue and 

expenditure in Council’s budget. 

Strategic procurement places an emphasis on: 

• detailed analysis of council’s spending pattern; 

• ensuring procurement efforts correspond with risk and expected return; 

• optimising the procurement process to reflect market conditions;  

• aligning procurement with Council’s aspirations for social and environmental responsibility; 
(including our climate emergency response); 

• including continuous improvement and value for money in contractual 
arrangements with suppliers;  

• developing a strategic procurement program for long term evolution of the procurement functions; 
and 

• exploring collaborative and shared services procurement opportunities. 
 

7. PROCUREMENT MANUAL 

A Procurement Manual (the Manual) has been developed and details the implementation of all relevant 

legislative requirements. Council will maintain and periodically review its Procurement Manual to ensure that 

best practice principles are updated and communicated to its staff.  The primary objective of the Manual is to 

provide guidance to staff on all operational aspects of procurement. Staff will have access to the Manual via 

Council’s Intranet website.   

The Manual will conform to the Local Government Best Practice Guidelines and will be reviewed on an 

annual basis. 

8. PROBITY REQUIREMENTS 

8.1 Requirement 

Council’s procurement activities shall be performed with integrity and in accordance with all relevant 

legislation, policies and processes. 

8.2 Conduct of Councillors and Council Staff 

Councillors and council staff shall at all times conduct themselves in a manner that is and ethical, of the 

highest integrity and will: 

• treat potential and existing suppliers with equality and fairness;  

• not seek or receive personal gain;  

• maintain confidentiality of Commercial in Confidence information such as contract prices and other 
sensitive information;  

• present the highest standards of professionalism and probity;  

• provide all suppliers and tenderers with the same information and equal opportunity; and 

• be able to account for all decisions and provide feedback on them. 

Council staff with responsibilities for managing or supervising contracts are prohibited from performing 

any works under the contract they are supervising. 
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MEMBERS OF PROFESSIONAL BODIES 

Councillors and council staff belonging to professional organisations shall, in addition to the obligations 

detailed in this policy, ensure that they adhere to any code of ethics or professional standards required 

by that body. 

COUNCILLORS 

A Councillor must: 

• comply with the Primary Principle of Councillor Conduct and avoid conflicts between his or her public 

duties as a councillor and his or her personal interests and obligations [Section 76BA of the Act]. 

Councillors and members of audit committees must disclose a conflict of interest in accordance with 

Section 79 of the Act; 

• comply with the Councillor Code of Conduct; and 

• not improperly direct or improperly influence a member of council staff in the exercise of any power 
in the performance of any duty or function. 

8.3 Tender Processes 

All tender processes shall be conducted in accordance with the requirements of this policy and any 

associated procedures, relevant legislation, relevant Australian Standards and the Act. 

8.4 Conflict of Interest 

Councillors and Council staff shall at all times avoid situations in which private interest’s conflict, or might 

reasonably be thought to conflict, or have the potential to conflict, with their council duties. 

Councillors and Council staff shall not participate in any action or matter associated with the arrangement 

of a contract (i.e., evaluation, negotiation, recommendation, or approval), where that person or any 

member of their immediate family has an interest, or holds a position of influence or power in a business 

undertaking tendering for the work. 

The onus is on Councillors and the members of Council staff to promptly declare any actual, potential or 

perceived conflict of interest to Council. 

8.5 Fair and Honest Dealing 

All prospective contractors and suppliers must be afforded an equal opportunity to tender or quote for 
goods, services or works. 
 
Impartiality must be maintained throughout the procurement process.  

The commercial interests of existing and potential suppliers must be protected. 

Confidentiality of information provided by existing and prospective suppliers must be maintained at all 

times, particularly commercially sensitive material such as, but not limited to prices, discounts, rebates, 

profit, manufacturing and product information. 
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8.6 Accountability and Transparency  

Accountability in procurement means being able to explain and provide evidence on the process followed.  

The test of accountability is that an independent third party must be able to see clearly that a process has 

been followed and that the process is fair and reasonable.   

Therefore, the processes by which all procurement activities are conducted will be in accordance with the 
Council’s procurement policies and procedures as set out in this policy and related relevant Council 
policies and procedures. 
 
Additionally, all Council staff must be accountable for all procurement decisions made over the lifecycle 

of all goods, services and works purchased by the Council and record and document all performance and 

other relevant matters to ensure a transparent audit trail for monitoring and reporting purposes. 

8.7 Gifts and Hospitality 

No Councillor or member of Council staff shall, either directly or indirectly solicit or accept gifts or presents 

from any member of the public involved with any matter that is connected with the duties of the officer, or 

in which the Council is interested. 

Councillors and Council staff are to apply the Councillors and Staff Code of Conduct respectively in 

dealing with offers of hospitality from contractors or their representatives, or from organisations, firms or 

individuals with whom they have official dealings. Councillors and Council staff should also avoid the 

ambiguous situation created by visiting the premises of a contractor, organisation, firm or individual 

uninvited and/or not on official business. 

Offers of bribes, commissions or other irregular approaches from organisations or individuals (no matter 

how minute the evidence available), must be promptly brought to the attention of the CEO. 

8.8 Disclosure of Information 

Commercial in-confidence information received by the Council must not be disclosed and is to be stored 

in a secure location. 

Councillors and Council staff are to protect, by refusing to release or discuss the following: 

• information disclosed by organisations in tenders, quotation or during tender negotiations; 

• all information that is Commercial in Confidence information; and 

• pre-contract information including but not limited to information provided in quotes and tenders or 

subsequently provided in pre-contract negotiations. 

Councillors and Council staff are to avoid references to current or proposed contracts in discussion with 

acquaintances or outside interests. 

Discussion with potential suppliers during tender evaluations should not go beyond the extent necessary 

to resolve doubt on what is being offered by that supplier. 

At no stage should any discussion be entered into which could have potential contractual implications 

prior to the contract approval process being finalised other than authorized pre-contract negotiations. 

8.9 Probity Plan Audits 
A Probity Plan must be prepared and a probity auditor is to be appointed to any tender evaluation panel 

where the value of the required goods, services or works is assessed to exceed a total value of $10 

million (inclusive GST) over the life of the contract. Formatted: Font: Arial Narrow
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9 RISK MANAGEMENT 

9.1 General 

Risk Management is to be appropriately applied at all stages of procurement activities which will be 

properly planned and carried out in a manner that will protect and enhance the Council’s capability to 

prevent, withstand and recover from interruption to the supply of goods, services and works. 

Council will manage all aspects of its procurement processes in such a way that all risks, including 

Occupational Health and Safety, are identified, analysed, evaluated, treated, monitored and 

communicated to the standard required by the law, in accordance with Australian Standards and 

Council Policy. 

9.2 Supply by Contract 
The provision of goods, services and works by contract potentially exposes Council to risk.  

Council will minimise its risk exposure by measures such as:  

• standardising contracts to include current, relevant clauses;  

• requiring security deposits where appropriate;  

• referring specifications to relevant experts;  

• requiring contractual agreement before allowing the commencement of work;  

• use of or reference to relevant Australian Standards (or equivalent); and  

• effectively managing the contract including monitoring and enforcing performance.  

9.3 Responsible Financial Management 

The principle of responsible financial management shall be applied to all procurement activities. 

Accordingly, to give effect to this principle, the availability of existing funds within an approved budget, 

or source of funds, shall be established prior to the commencement of any procurement action for the 

supply of goods, services or works. 

Council staff must not authorise the expenditure of funds in excess of their financial delegations. 

Council funds must be used efficiently and effectively to procure goods, services and works and every 

attempt must be made to contain the costs of the procurement process without compromising any of the 

procurement principles set out in this Policy. 

9.4 Dispute Resolution 

All Council Contract Managers must be cognisant of Council’s dispute resolution process in order to 

minimise the change of disputes escalating to possible legal action.  In the event that a dispute cannot 

be resolved amicably, the Council officer is required to contact the Strategic Procurement Branch for 

assistance. 

9.5 Contract Management 

The purpose of contract management is to ensure that both parties to an agreement, meet their 

individual obligations as specified in the contract. 

Council contract managers are responsible for the delivery of all specified contractual outcomes that 

comply with qualitative and quantitative requirements as per the contract by: 
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• establishing a monitoring system to ensure the responsibilities and obligations of both parties 

under the contract are met; 

• providing a means for the early recognition of issues and performance problems and the 

identification of solutions; 

• Develop and maintain a sound business relationship with relevant suppliers for the duration of 

any contractual agreement; 

• Innovative methodologies to realise potential cost savings through the encouragement and 

promotion of continuous improvement in service delivery; and 

• adhering to Council’s Risk Management Framework and including Occupational Health and 

Safety Contractor compliance procedures. 

9.6 Occupational Health and Safety Management Systems (OHSMS) 

It will be mandatory for all relevant contractors engaged by Council to provide services or works, to have 

a documented OHSMS that conforms to the requirements of the OHS Act 2004 and that the system is 

implemented during the conduct of those services or works. 

Contract Managers will be required to ensure that an OHSMS is sighted and assessed for conformance 

prior to the commencement of any relevant services or works.   

9.7 Endorsement of products or services 

Council staff must not endorse any external products or services. Individual requests received for 

endorsement must be referred to Director level or above. 
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9.8 Fraud and Complaints 

Council takes allegations of fraudulent activity and complaints about procurement seriously and is 

committed to handling such disclosures sensitively and confidentially.  Members of the public, suppliers 

and Council employees are strongly encouraged to report fraudfraudulent allegations or complaints 

about procurement processes and/or staff taking part in procurement activity toactivities to the Chief 

Fianacial Officer or Council’s Director Corporate Business and Finance. 

9.8.1 Whistle Blowers ProtectionProtected Disclosure Act 2012 

The Whistle Blowers ProtectionProtected Disclosure Act 20012012 is an instrument which 

provides a mechanism for the disclosure of improper conduct by public officers and public bodies and to 

investigate alleged corruption and misuse of power. The Act also provides protection to those that make 

any disclosures or may suffer reprisals in relation to those disclosures. 

Should any Council officer have knowledge of any such fraudulent activities, the matter must be reported 

to the Group Manager GovernanceChief Executives Office or the Ombudsman for Local 

Government Inspectorate. 

10 INTERNAL CONTROL 

The Council will establish and maintain a framework of internal controls over procurement processes that will 

ensure: 

• more than one person is involved in and responsible for a transaction end-to-end;  

• transparency in the procurement process;  

• a clearly documented audit trail exists for procurement activities; 

• appropriate authorisations are obtained and documented; and 

• systems are in place for appropriate monitoring and performance measurement. 

 
10.1 Contract Management System (CMS) 

Council’s CMS is a central repository for all matters associated with the acquisition of, and the end to end 

management of goods, services or works. 

From the initiation of a Tender or Quotation process, to the award of a contract and the subsequent 

management of a contract, the CMS accommodates all necessary functionalities necessary for the 

successful delivery of goods, services or works. The system also allows for regular auditing of contractor 

performance, financial summaries relating to expenditure, capture of contract variations, documentation 

storage, reporting, contract compliance issues and supplier relationship management. 

To accommodate the requirements of those points listed in clause 10, all council staff involved in the 

acquisition of, or end to end management of goods, services or works, are required tomust utilise the 

CMS to the fullest. 
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11 PROCUREMENT METHODS 

The acquisition of goods, services or works may be achieved through different methods.  These methods 

are determined by several factors such as overall estimated cost, procurement strategy, the competitive 

landscape, the term of the contract or period of construction, the scope of the contract and the amount of 

risk involved in the delivery of the service or works. 

Project values are inclusive of GST, provisional sums and all amounts payable under any optional 

extension periods. The scope of projects must not be split into smaller portions to avoid proper process 

unless there is significant savings to be realised or there are specialised components required that are not 

generally a core activity for suppliers/contractors and require separate consideration. 

Council procurement methods encompass the following: 

• Purchasing Card; 

• Quotations – A purchase order following a quotation process from suppliers for goods, services or 

works that represent value for money under specified quotation thresholds; 

• Tenders – A contract following a public tender process; 

• External Agents – A contract established by a third party agent where council is eligible to participate; 

• State Purchase Contract or a Whole of Victorian Government Contract; and 

• A contract entered into under an arrangement approved by the Minister for Local Government. 

An Expression of Interest (EOI) may be sought in accordance with Section 186[1] of the Act where: 

• There is the potential of receiving many tenders, tendering would be costly, or the procurement is 

complex and council does not wish to impose the costs of preparing full tenders on all tenderers; 

• Uncertainty of the degree of interest of suppliers to offer the proposed goods or services or undertake 

the works. 

The Procurement Manual addresses the requirements for each of these Procurement methods. 

12 PROCUREMENT THRESHOLDS AND COMPETITION 

12.1  Tenders 
The thresholds prescribed by the Local Government Act for the purchase of all goods and services with 

an estimated expenditure of $150,000 (inclusive GST) or greater, and building and construction works 

with an estimated expenditure of $200,000 (inclusive GST) or greater for the whole term of the Contract 

must be undertaken by a public tender process. These thresholds will apply to all tendering processes 

conducted by Council unless one of the nominated exemptions applies (e.g. Legal Services). 

These thresholds will be amended in accordance with any future promulgations that may be initiated by 

the Victorian State Government. (A list of all nominated exemptions is available on the Strategic 

Procurement Intranet Site). 

A public tender process may be used for values less than $150,000 (inclusive GST) for goods or services 

and less than $200,000 (inclusive GST) for works if deemed of benefit to Council and produce a better 

outcome in the context of this Policy. 

All tender processes must be initiated by an advertisement in a newspaper that has a state-wide 

distribution. Council currently advertises through “The Age” news media.  
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Further assistance in capturing a greater competitive advantage is gained through Council’s e-tendering 

system (TenderSearch). The details of any supplier that registers on this system as a user, are archived 

within the system. At the time of registering, these suppliers must provide information relating to their core 

business activities. When Council releases a tender to the market, the system automatically sends a 

notification to every registered supplier that has identified its core business as being relative to the tender. 

In the circumstance that a strong focus on local supply is required, an advertisement may also be placed 

in one of the local news media that is distributed throughout the municipality’   

Similarly there may be a requirement for national distribution.  In this case the Strategic Procurement 

Branch will collaborate with the relevant Council Officers to determine the best news media to provide the 

widest access to the marketplace. 

All tenders will remain open to the public for a minimum period of 21 days. 

A minimum of three (3) tenders must be received by Council to constitute a competitive process, however 

if the market being tested is deemed to be of a specialist nature and the relevant industry is limited in 

suppliers and less than 3 tenders are received, Council may consider that a competitive process has been 

conducted and accept the submitted tenders.  

Under no circumstance will late tenders be accepted by Council. 

12.1.1 Tender Process 

Council’s tendering process will: 

• Comply with the procurement principles set out in this Policy; 

• Utilise a pre-tender briefing; evaluations will be conducted in accordance with the methodology 

set out in Council’s procurement manual; 

• An evaluation panel will be established to evaluate each tender against the selection criteria 

and its, the composition of such panels will be determined by the respective Project Manager 

and Strategic Procurement Branch representative; 

• Tender evaluation panels may include external personnel in order to ensure transparency of the 

process and/or professional knowledge to the panel; 

• A tender process will be robust, systematic and unbiased; 

• A price preference of 10% may be applied to the purchase of environmentally or socially 

preferable goods or products – all other considerations being equal; 

• Once a preferred tenderer is selected negotiations cana value management process may be 

conducted in order to obtain the optimal solution and commercial arrangements, providing they 

remain within the intent and scope of the tender.  Such negotiations must be exhausted with one 

tenderer before beginning with another tenderer; 

• Tender evaluation panels will produce a report of their evaluation using the appropriate 

prescribed template; 

• Minutes of all meetings will be produced by the chairperson of the evaluation panel; 

• The chairperson will maintain details records of all commercial-in-confidence negotiations if any 

occur. 

12.1.2 State Purchase Contract or Whole of Victorian Government Contracts 
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The utilisation of State Purchase Contracts (SPC) or Whole of Victoria Government Contracts differ 

from the utilisation of Agency Contracts. Agencies send out requests for tender, engage in a tender 

process and subsequently award contracts to either sole suppliers or a panel of suppliers. The State 

Government does not go through these processes rather they advertise Expressions of Interest for 

suppliers in different type service or works contracts and have the respondents address a series of 

questions relating the their business and if successful are accepted as a pre-qualified supplier. No 

contracts are awarded. 

When Local Government entities chose to utilise the opportunity to engage suppliers from these pre-

qualified businesses, there are certain requirements to be complied with. These are: 

Building and Construction works  

Where the amount to be expended to undertake works (including GST) 

(a) is estimated to be $50,000 or less, at least one written tender which is consistent with current 

market prices must be obtained; 

(b) is estimated to be greater than $50,000 but does not exceed $500,000 at least three to six 

written tenders must be sought; 

(c)  is estimated to be greater than $500,000, three to six tenders must be sought: 

• From pre-qualified contractors, in which case at least three tenders must be sought; or 

• By public advertisement 

Building and Construction related consultancy services 

Where the amount to be expended to undertake works (including GST) 

(d) is estimated to be $50,000 or less, at least one written tender which is consistent with current 

market prices must be obtained; 

(e) is estimated to be greater than $50,000 but does not exceed $200,000 at least three written 

tenders must be sought; 

(f)  is estimated to be greater than $200,000, at least four tenders must be sought: 

• From pre-qualified consultants, in which casefour tenders must be sought from pre- 

qualified suppliers ; or 

• By public advertisement 

Apart from the Construction Supplier Register there are other services (such as e-services) suppliers 

available for use by Local Government entities  

12.1.3 Agency Contracts 

There are two organisations that have been endorsed by the State Government as Agencies. They are: 

• Municipal Assocation Victoria (MAV); and 

• Procurement Australasia  

As stated in 12.1.2, these agencies operate in a different manner to that of the SPC or Whole of Victoria 

Government Contracts. 

The major difference is that each Agency conducts full tender processes for the engagement of supplier 

and enters into individual contracts with each successful tenderer. 
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This means that if Council engages a supplier, the services will be provided under the existing 

conditions of contract between that supplier and the relevant Agency.  

To ensure that Council meets it’s obligations in relation the Value For Money; 

• One quote must be sought for services with a value less than $25,0000; or  

• Three quotes must be sought for all services with a value greater than $25,000; 

Staff seeking to utilise any of the above arrangements must first generate a detailed Memorandum for 

consideration by the Director Corporate Business and Finance. Upon approval the staff member may 

engage with contractors or suppliers to seek the required number of quotes.  

To capture all expenditure via these agency arrangements, a contract number will be generated for 

each service provided to council. The Procurement Branch will assist with this requirement.1 

12.2 Quotations 
 

The purchase of all goods, services and works with a value of less than the prescribed thresholds 

($150,000 (inclusive GST) for Goods and Services or $200,000 (inclusive GST) for Works, may be 

undertaken using Council’s internal quotation procedures.  

The Quotation process was introduced into Local Government to allow for a more expedient manner 

with which to purchase low value goods, services and works that are below the specified thresholds and 

are a one off acquisition. This process was not intended to be applied to goods, services or works that 

will be required for extended periods of time. 

Where there is a need to have goods, services or works delivered on a recurrent basis over an 

extended period of time, a tender process must be initiated. 

The reason for this is that generally, goods, services or works delivered via a quotation process are not 

governed by any terms and conditions of contract and there is a possibility that the prescribed 

thresholds may be realised prior to the completion of the Goods, Services or Works. 

The lack of terms and conditions elevates the risk factors associated with a quotation process and can 

result in difficult negotiations in an attempt to resolve any dispute between the parties. 

Upon completion of the initial term of a quotation agreement where the expenditure is 

in excess of $150,000 for Goods and Services or $2000,000 for Works, staff 

members will not be permitted to initiate a second quotation process so that they may 

continue to receive the same goods, services or works from the same supplier for a 

further period if: 

• The total expenditure will exceed the thresholds; 

• The total expenditure is within the same financial year.  

These actions will be Measures which intentionally seek to avoid the requirement to give public 

notice – for example, contract splitting, placing multiple orders, seeking multiple quotations with a single 

                                                 
1 Ministerial Direction 2 – Contractual Provisions for Public Construction 
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supplier or engaging in effect a single supplier under different guises – will breach the requirement to 

call public tenders where threshold values would otherwise be reached.2 

“For  example, the requirement for the provision of a particular service is required. It is reasonably 

foreseeable that looking futuristically, there will be a need for these services and therefore realistic 

recognition that the potential to exceed the threshold is more than likely”. 

 

 

Should a supplier be engaged to deliver either goods, services or works under a quotation process, and 

the original expenditure is expended prior to the completion of the delivery of such goods, services or 

works, an increase in expenditure is permitted, unless, the combined amount of expenditure exceeds 

the promulgated thresholds.  In this instance a second quotation process will not be permitted. 

This action would be considered to beas price splitting and is not permitted under this Council 

Policyand would constitute a breach of Section 186 of the Local Government Act 1989.. 

Should the Procurement Branch consider that a member of staff is attempting to split pricing to avoid 

the necessity to go to tender, a direction will be given that a tender process must be initiated. 

Where there is a requirement for Council to sign a supplier’s agreement, such agreements must be 

forwarded to the Procurement branch for review prior to being signed by any Council Officer. 

Staff are strongly urged to consider the expenditure and period that all goods, services or works will be 

required so that the appropriate process can be adopted. If there is any doubt by staff that the threshold 

may be breached, a tender process must be initiated. 

Within a quotation process, there are certain expenditures that are exempt from the requirements of 

“The Act”. These exemptions include such things as: 

• Advertising; 

• Allowances; 

• Contributions; 

• Debits; Emergency; 

• Fees & Subscriptions; 

• Leasing costs; 

• Legal services; etc 

A full list of these expemptions are available on the procurement intranet site. 

The Strategic Procurement Branch is available forto provide any assistance in this matterthese 

matters. 

  

                                                 
2 Victorian Best Practice Guidelines 2013 
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12.2.1 Value $0 to $19,999 (incl GST) 

Council officers are required to seek at least one (1) written quote. One (1) Council officer to 

determine value for money. 

Received quotation details must be recorded and uploaded onto Council’s quotation 

purchasing and records management systems. 

12.2.2 Value between $20,000 and $49,999 (incl GST) 

Council officers are required to receive at least two (2) written quotes to reasonably satisfy 

themselves that they will achieve value for money. 

Received quotation details must be recorded and uploaded onto Council’s quotation 

purchasing and records management systems. 

A minimum of two (2) Council officers are required to evaluate quotes within this price range.  

12.2.3 Value between $50,000 and $149,999 or $199,999 (incl GST) 

Goods, services or works with a value between $50,000 and $149,999 (goods and services) or 

$199,999 (works) must be procured via a full quotation process.  If the brief is of a complex 

nature or the estimated total value is close to the nominated threshold amounts, consideration 

must be given to conducting a tender process. 

 A minimum of three written (3) quotations must be received by Council for assessment. 

Should less than the required number of quotations be received, the Council officer must 

assess and determine whether the quotations(s) received still demonstrate best value 

outcomes. This may be through comparison with established cost estimates or experience from 

other similar projects. If value for money outcomes are not achieved, further suppliers must be 

sought and invited to submit quotes.  

A minimum of three (3) Council officers must be involved in the evaluation of quotes within this 

price range. 

13. ACHIEVING VALUE FOR MONEY 

13.1 Requirement 

Council’s procurement activityactivities will be carried out on the basis of obtaining Value for Money.  

This means minimising the total cost of ownership over the lifetime of the requirement consistent with 

acceptable quality, reliability and delivery considerations.  Lowest price is not the sole 

determinatedeterminant of value for money. 

In assessing value for money, staff are responsible for giving due consideration to: 

• Whole-of-life monetary cost, i.e. 

o procurement price ; 

o operating and maintenance costs; 

o cost of environmentally responsible disposal or recycling/re-use/re-sale of the product ; 

• Non-monetary impacts (both negative and positive) over the life of the product or service ,; 

including 

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow, 11 pt

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow



P a g e  | 19 

 

 
    

o environmental impacts; 

o social impacts – particularly on marginalised or vulnerable people; and 

o impacts on other Council priorities  

Council recognises that in some cases environmentally or socially preferable products may be more 
expensive than less expensive options. Council staff are empowered and expectedrequired to apply 
a price preference of 10% to these options (see Sectionclause 15)..1.3(1)). This means that when 
weighing up the value for money of different options, staff can and should consider the most 
environmentally or socially preferable option(s) to be a minimum of 10% less than the purchase price. 
Note that even after applying this price preference, if the most environmentally or socially preferable 
option is still more expensive it can and shouldmust be selected if it provides the best overall value 
for money.    

 
13.2 Approach 

The process for achieving value for money will be facilitated by: 

• Developing, implement and managing procurement strategies that support the co-ordination and 

streamlining of activities throughout the lifecycle; 

• Effective use of competition; 

• Using aggregated contracts and Standard Offer Arrangements (SOA) where appropriate; 

• Identifying and rectifying inefficiencies in procurement processes; 

• Developing cost efficient tender processes including appropriate use of e-solutions; 

• Council staff involved in procurement acquisitions or management providing competent advice in 

terms of available products and services; and 

• Working with suppliers to create relationships that are professional and productive, and are 

appropriate to the value and importance of the goods, services and works being acquired. 

 

13.3 Best and Final Offer (BAFO) 

To complement the Value for Money solution Council will include relevant clauses to all tender 

conditions associated with Construction and Major Service tenders where a Lump Sum price is 

requested. These tender conditions will provide Council the option to initiate a BAFO with short listed 

tenderers that may result from the overall tender process.  

Primarily, a BAFO process is conducted after the close of the tender process, duringas a final 
stage with shortlisted tenderers when the evaluation stagepanel consider it beneficial. It is described 
as a means to assist selection of a preferred tender when the offerings provided by two or more tenders 
are of similar weighting or are difficult to distinguish between, or in the event that all tenderers have 
submitted prices that exceed the budgeted amount. 
The panel may also consider the inclusion of a value management process to review possible 
alternatives to certain nominated items such as materials, fixtures and fittings, appliances or service 
delivery processes that may realise a reduction in the overall costs submitted. 
 
A set of guidelines associated with the application of a BAFO procedure have been produced for the 
benefit of council staff engaged in tender evaluation processes and are articulated in the Procurement 
Manual. 
 

14. PERFORMANCE MEASURES & CONTINUOUS IMPROVEMENT 

Wherever possible, Contracts must contain measurable performance criteria and reporting systems to 
establish the monitoring of contractor performance and compliance. 
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These criteria must be measurable and relevant to the goods, services or works being provided to 
accommodate the following requirements: 

• Highlights performance trends and exceptions in the areas of specified qualitative and quantitative 

deliverables; 

• Provides high level capabilities in auditing and monitoring service delivery; and 

• Encourages continuous improvement in service delivery methodologies. 

15. SUSTAINABILITY & SOCIAL PROCUREMENT 

Council is committed to procuring products and services in alignment with its values of environmental, 

social, economic and cultural sustainability. This section details the specific policy and operational 

implications of such considerations.  

Overall, tender documents or Requests for Quotation should contain: 

• Clauses and weightings to assess environmental and social costs and benefits; 

• Appropriately designed response statements to allow suppliers to clearly articulate how they will 
address social and environmental impacts; and 

• Clauses that are framed as measurable deliverables rather than aspirations with regard to 
environmental, social, economic and cultural sustainability. 

 
A pre-tender briefing may be necessary to explain the detail of such clauses, particularly if they refer to 
complex matters with which mainstream suppliers may not be familiar. 

 
15.1 Environmental Sustainability 
 
15.1.1 Sustainable procurement statement 
 

Council is committed to addressing the climate emergency to the strongest degree possible. Council has 
adopted a Climate Emergency Plan which sets out our role in responding to this unprecedented challenge, 
and includes the following key objectives: 
 

(a) achieve zero-net emissions across the entire Yarra community by 2030, and accelerate the removal 
of excess carbon emissions; 

(b) activate our community to take effective climate action - pushing for urgent change and changing 
the way we live and work; 

(c) ensure our community is safe, healthy and resilient - especially those most vulnerable to severe 
climate impacts; 

(d) create a city that continues to adapt to a changing climate and is ecologically healthy for all species; 
and 

(e) collaborate and advocate with others in the climate emergency movement to increase our impact. 
 
Yarra Council was one of the first local governments in the world to declare a climate emergency, 
acknowledging both the scale and urgency of action needed to avoid the catastrophic impacts of global 
heating. 

 
Effectively responding to the climate emergency requires transformational societal and economic 
change.  It will require changing our resource intensive and high consuming ways of life, as well as 
adapting to living on a hotter planet.  
 
Procurement choices which respond proportionately to the climate emergency will contribute to the rapid 
reduction in carbon emissions in order to restore a safe climate.  A key aspect of sustainable procurement 
is the application of circular economy principles (in which finite resources are valued and kept circulating 
within it) and lifecycle approaches.   
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It is Council policy to purchase environmentally preferable products and services whenever they meet 
Council’s needs and are available at a competitive price.  

 
Council’s sustainable procurement practices demonstrate to the community that Council is: responding 
to the climate emergency at commensurate urgency and scale Supporting the circular economy 
stimulating the market for environmentally preferable products;  

• stimulating the market for environmentally preferable products;  

• taking responsibility for limiting its impact and use of resources;  

• enabling improvement of environmental performance of existing providers; 

• using financial resources wisely and ethically. 
 

15.1.2 Requirements 

When purchasing any goods and services on behalf of Council, staff are responsible for appropriately 
considering the environmental impact of those goods and services and factoring this into their 
decision-making. This means that staff are empowered and expected to give priority to 
environmentally preferable choices, as long those choices meet Council’s needs in terms of 
performance, fit-for-purpose, the other requirements of this policy (e.g. meet the ethical standards 
outlined at 15.4), and value for money. As outlined at 13.1, value for money includes both the 
monetary costs and non-monetary impacts over the whole life of the product or service.   

 
Specifically Council officers must seek products, services and providers that  

• support the circular economy i.e. reduce the consumption of resources and minimise waste (e.g. 
through re-use, recycling and repair, the acquisition of products manufactured from recycled 
materials and effective/or minimum inputs, maximise resource recovery and effectively 
manage waste avoidance and management);).  

• do not use single use plastic (see 1.5.1.4) 

• reduce greenhouse emissions (e.g. throughincluding embodied energy (the sum of all the 

energy required to produce any goods or services), performance and end-of-life considerations 

(e.g.throughenergy efficiency, renewable energy, carbon neutrality and offsets, local purchasing, 

and emissions management); 

• reduce other emissions (e.g. avoid toxic materials; avoid or limit emissions to soil, air or water; 
seek organic or otherwise sustainably produced options); 

• reducereduce the environment impact of buildings including zero net emissions, through 
meeting all requirements of the ESD Buildings Policy 

• reduce potable water use (e.g. through water conservation, water 
qualityconservationWater Sensitive Urban Design e.g. rainwater capture and emissions 
management, Water Sensitive Urban Designreuse); 

• avoidsavoid impacts to habitat and biodiversity (e.g. certified sustainable forestry products, palm-

oil free); 

• reduce the impact of buildings (e.g. through Environmentally Sustainable 
Design, Water Sensitive Urban Design as identified in the Green Building Green Star 
Rating toole.g. rain gardens); 

• meet and where possible exceed recognised best practice environmental standards throughout 
their supply chains (e.g. high Energy, Water and Green Vehicle andWater Star Ratings; 
Eco-buy preferredRating, ; ISO-accredited; Greenhouse Friendly);) and demonstrate 
goodleading environmental practice (e.g. through effective Environmental Management Plans, 
accreditation, certification, voluntary memberships, providing examples of good practice in 
operations such as use of zero emissions vehicles). 
 

A range of tools, training and resources have been developed to assist staff to meet   these requirements, 

and are available in the Procurement Manual.  
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15.1.3 Special mechanisms 
 

In recognition of the fact that environmentally preferable options sometimes come at a premium, and 
yet may offer superior value for money, there are also two particular operational mechanisms 
designed to empower staff and managers to implement the preference of environmentally responsible 
products and services. 

 
(i) Price Preference  

Whenever a product or service presents as the most environmentally preferable option, staff can 
and should must apply at least a minimum of a 10% to 20% reduction to the overall price of 
the tenderers offer.  

 
(ii) The 10% Sustainability Weighting   

When developing assessment criteria for contracts and tenders, it is expected that Sustainability will 
be included as one of the criteria and that it’s weighting will be at least 10%. If there is a reason why 
this is not applicable or workable, or does not provide sufficient value for money, this must be detailed 
in the tender report or Quotation Acceptance Form. 
 

15.1.4 Acquisition of Single Use Plastic products 

Eliminating single-use plastic from council facilities aligns with Council’s commitment to urgent action 

on climate change and key actions identified in the City of Yarra’s Climate Emergency Plan 2020-2024 

and Single-use Plastic Events Policy. 

Single use plastic items are defined as any disposable plastic or polystyrene item that is designed to 

be used only once or for a short period of time before being discarded. 

They include, but are not limited to, plastic bags, cups, bowls, plates, cutlery, straws, bottled water, 

sachets (eg sauces, sunscreen), containers, packaging, balloons, disposable paper cups with plastic 

linings and/or lids (e.g. disposable coffee cups). 

In supporting and promoting the Policy, Procurement will ensure that relevant clauses are included in 

specifications for the acquisition of all/any goods and services. These clauses will identify all banned 

single use plastics and provide information relating to acceptable alternatives. 

Relevant evaluation criteria will be developed and included in all Tender Conditions associated with 

goods and services, requesting Tenderers to not only provide details of proposed alternatives to single 

use plastics but to provide samples. A weighting will be applied to such criteria emphasising Council’s 

intent in the total elimination of single use products within Council’s jurisdiction. 

 
 

15.2 Social Procurement 

Council is also committed to supporting social procurement because of the positive social impacts this 
provides to both Council and the community.  Council has developed processes to ensure that social 
enterprises become part of a diverse and dynamic supplier market. 
 
The decision within Council to engage with social procurement may originate in a number of ways.  For 
example, if: 
 

• Council has scope for the inclusion of social benefits when issuing a tender; 

• A current contract is soon to expire, allowing for a revision of service delivery and contracting 
arrangements; and/or 
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• When particular social issues in a community are not being addressed using traditional approaches. 
 
Existing contracts may also be varied so that social impacts are incorporated for the delivery of goods and 
services.  In this case Council officers should engage all suppliers in social procurement practices where 
appropriate and seek their cooperation to explore possibilities for subcontracting to social benefit suppliers.  
 
A list of Social Enterprises registered with Social Traders is available on the Procurement intranet. 
 
Tender documents and Requests for Quotation should makeclearly identify Council’s commitment to social 
procurement clear (see Clause 1215). 

 
15.3 Diversity 

Yarra draws pride and strength from our diverse community and recognises that our procurement 
practices can have substantial benefit to reducing barriers faced by some people and help to address 
inequality in our community. This includes people with disability, Aboriginal and Torres Strait Islander 
people, culturally, religiously and linguistically diverse people, young people, older people, women, and 
people who identify as gay, lesbian, bisexual, transgender, intersex or queer. 

 
Promoting equality through procurement can improve competition, value for money, the quality of public 

services, satisfaction among users, and positive community relations.  It should be a consideration in 

every procurement project and reflect corporate commitment to diversity and equal opportunities 

wherever possible.  

Council officers are encouraged to seek products, services and providers that: 

• undertake corporate social responsibility activities; 

• actively support or employ people who may face employment or other social barriers; and 

• are inclusive of the needs of people with disabilities, 

15.4 Gender Equality 

The Victorian Gender Equality Act 2020 (the “Act”) was passed by the State Government in February 

2020. 

The purpose of the “Act” requires “defined entities” (entities that have 50 or more employees) within the 

public sector, Councils, and Universities to take positive action towards achieving workplace gender 

equality, and to promote gender equality in their policies, programs and services. 

The “Act” also states that a “defined entity” must, in developing policies and programs and in delivering 

services that are to be provided to the public, or have a direct and significant impact on the public: 

(a) Consider and promote gender equality; and 

(b) Take necessary and proportionate action towards achieving gender equality. 

In consideration of the “Act”, the Procurement section of Council will review its tender evaluation 

processes to include interested persons on tender panels regardless of origin, age, disability, ethnicity, 

gender identity, race, religion or sexual orientation. 

To complement the requirements of the “Act”, criteria relating to Gender Equality will be included in 

Tender documents seeking information from suppliers as to their commitment to: 

(1) Ensuring an integrated and comprehensive approach to the promotion of gender equity; 
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(2) Supporting respectful relationships by modelling safe, flexible workplace practices; 

(3) Driving positive action that safeguards fair treatment to all employees of suppliers regardless of 

gender in line with Yarra’s organisational values and obligations, enforced as per the Equal 

Opportunity Act 2010 (Vic).  

 

15.5 Support of Local Business and Industry 

Council recognises the need to support the local economy. To encourage this, Council will actively seek 
offers from local suppliers where possible by: 
 

• encouraging participation from local suppliers and 

• including evaluation criteria that favours suppliers that support the local economy 
 

To accommodate this support, Council will develop and maintain a registration of interest listing.  This 

listing will comprise of local traders that submit an expression of interest in being notified of any goods, 

services or works that have been listed by the traders as a core business.  This will enable the traders 

to submit a competitive offer during any open tender or quotation process.  

15.56 Support for Indigenous businesses 

The community of Yarra consists of a diverse accumulation of both ethnic and Indigenous groups. It is 

Council’s aim to encourage Aboriginal entrepreneurship, business development and employment by 

providing the Aboriginal community with increased opportunities to participate in the delivery of goods, 

services and works through Council’s Procurement framework to ensure equal opportunity for all 

suppliers. 

Council will wherever possible, commit to explore opportunities for the engagement of Aboriginal 

businesses. These opportunities may be in the form of contracting, subcontracting or individual 

engagement. To assist, Council has registered as a member of Supply Nation which will allow Council 

to have access to the biggest national database containing in excess of 2,100 verified indigenous 

businesses. 

It is envisaged that Council will set performance goals by setting targets based on annual expenditure 

percentages over a set term. 

 

 

15.56.1 Social Enterprise 

Social Enterprises can be described as organisations that: 

(i) Are led by an economic, social, cultural, or environmental mission consistent with public or 

community benefit; 

(ii) Trade to fulfil their mission; 

(iii) Derive a substantial proportion of their income from trade; and 

(iv) Reinvest the majority of their profits in the fulfilment of their social mission. 

Council in its endeavour to maximise its social procurement opportunities will commit to the following 

actions: 

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow

Formatted: Font: Arial Narrow, Bold

Formatted: Font: Arial Narrow, Bold

Formatted: Font: Arial Narrow



P a g e  | 25 

 

 
    

(i) Undertake an opportunity analysis of Council’s procurement processes; 

(ii) Develop social procurement approaches to ‘below threshold spends’ of $150,000 for goods 

and services and $200,000 for works in the municipality; 

(iii) Develop tailored lists of social enterprise suppliers and certify these businesses in categories 

where Council can see opportunities to buy from social enterprises and other benefit suppliers; 

(iv) Develop case studies of social procurement occurring within Council to generate increased 

staff engagement; and 

(v) Provide direct advice on effective approaches to engage social enterprises in the supply chain. 

 

To this end, Council will engage with relevant external parties to assist in the development and 

enhancement of current policies and procedures to realise greater opportunities to expand its interaction 

with such Social Enterprises. 

15.67 Buy Australian 

In accordance with Section 186(3) of the Local Government Act, Council will give preference to goods, 
equipment, material or machinery manufactured in Australia and New Zealand whenever practicable. 
 
When contemplating any such acquisitions, council staff must consider Australian made products over 
similar products which have been manufactured overseas.  Where the price of Australian brand is excessive 
(greater than 20%) to that of alternative brands, council staff may purchase the alternative brand. 
 

 15.7 .1  Ethical Procurement and Investment Commitment 

Council has an Ethic alEthical Procurement and Investment Commitment that is an attachment to this 
Policy 
This commitment will act as an overarching statement and approach for Council’s key decisions as it relates 
to procurement and investment, including but not limited to major tenders and cash and share investments. 
 
The commitment is intended to prescribe the avoidance of investment in, and procurement from enterprises 
whose products or practices cause or perpetuate injustice and suffering, infringe fundamental human rights 
or cause unacceptable damage to the natural environment. 

 
 

 15.8 7.2  Ethical Standards for the Acquisition of Textiles, Clothing and Footwear 

Council supports the application of ethical standards in the acquisition of textiles, clothing and footwear as 
espoused by industry associations such as Ethical Clothing Australia.  These standards are designed to 
ensure that businesses are committed to taking practical steps to keep their Australian-based and 
International supply chains, accountable and transparent to ensure that they and any sub-contractors are 
compliant with relevant Australian laws.  
 
Reference should be made to The Fair Work Amendment (Textiles, Clothing & Footwear Industry) Act 
2012 which promotes and supports the elimination of outworkers in the textile, clothing and footwear 
(TCF) industry by providing consistent rights and protections to ensure that those out 
workersoutworkers are employed or engaged under secure, safe and fair systems of work. 
 
Prior to the engagement of any suppliers of TCF Tenderers will need to demonstrate their commitment to 
observing ethical standards in the supply of its products to Council. All tenderers will be required to 
provide evidence of their compliance with the Fair Work Act specifically in relation to its employees, and 
supply chain partners . 

 

16. CHARTER OF HUMAN RIGHTS 
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The Charter of Human Rights and Responsibilities Act 2006 (the Charter) sets out the basic rights, 
freedoms and responsibilities of all people in Victoria. It is about the relationship between government and 
the people it serves. 

The Charter requires public authorities, such as Victorian state and local government departments and 
agencies, and people delivering services on behalf of government, to act consistently with the human 
rights in the Charter. 

The Charter recognises that as human beings all persons have basic rights, including the right to be 
treated equally, to be safe from violence and abuse, to be part of a family and to have their privacy 
respected. 

In certain circumstances some rights have limitations, however this only applies where necessary with the 
reasons for the decision being clear, transparent and reasonable. 

Council expects all Councillors and staff members to be cognisant of the requirements of this Act and 
adopt and implement these fundamental rights in their day to day activities. 
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17. DISABILITY ACT 

 
The Disability Act provides for: 
• a stronger whole-of-government, whole-of-community response to the rights and needs of people 

with a disability, and 
• a framework for the provision of high quality services and supports for people with a disability 

The Act sets out principles for people with a disability and for disability service providers.  

Council officers should be cognisant of the requirements of the Act and incorporate into Council dealings 

wherever applicable. 

18. POLICY OWNER 
 

The Chief Financial Officer is the designated owner of this Policy and is responsible to the Director 
Corporate, Business and Finance for the maintenance and annual review of this Policy. 

 
19. GLOSSARY OF TERMS 
 

“The Act” means the Local Government Act 1989; 
 
“Commercial-in-Confidence” means information that if released may prejudice the business dealings 
of a party e.g. prices, discounts, rebates, profits, methodologies and process information; 
 
“Contract Management” means the process that ensures both parties to an agreement fully meet their 
obligations and responsibilities in accordance the contract; 
 
“Council Officer” means any full or part time staff member of Council including temporary employees;  
 
“Probity” means uprightness, honesty, proper and ethical conduct and propriety in Council dealings; 
 
“Sustainability” means activities that meet the needs of the present without compromising the ability of 
future generations to meet their needs; 
 
“Procurement” means the whole process of acquisition of external goods, services or works.  This 
process encapsulates the whole of life cycle from initial concept through to the end of the useful life of 
an asset (including disposal) or the end of a service or works contract; 
 
“Tender process” means the process from the planning stages to the awarding of a contract.  This 
includes the development of tender documentation, invitation to tender period, evaluation stage and 
recommendation of a preferred supplier/s; 
 
“Value for Money” means the optimum combination of quantitative and qualitative components of a 
tender offer.  
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Attachment 1 
 
 Yarra City Council Ethical Procurement and Investment Commitment Endorsed by Council on 23 August 
2016  
 
 
Preamble  
 
As a major provider of services and infrastructure Council procures and contracts a significant number of good 
and services on an annual basis. Yarra has a long and proud history of being leaders in delivering social, 
economic, environment and cultural outcomes for our Community. In adopting this ethical investment and 
procurement commitment Council will put in place a mechanism to ensure that companies that provide goods 
and services to or on behalf of Yarra City Council, along with any future investments will, as a minimum not have 
a significant negative impact on the community and wherever possible have a net positive impact on the social, 
economic and environmental future of the City.  
Positively, this will drive Council to, where possible, invest its financial resources in areas which promote human 
welfare, dignity and respect, and the best interests of the Yarra community.  
Negatively, this perspective will proscribe the avoidance of investment in and procurement from enterprises 
whose products or practices cause or perpetuate injustice and suffering, infringe fundamental human rights or 
cause unacceptable damage to the natural environment.  
This commitment will act as an overarching statement and approach for Council’s key decisions as it relates to 
procurement and investment, including but not limited to major tenders, cash and share investments and be 
embedded into Council’s Investment Policy and Council’s Procurement Policy and practices.  
 
Investment and Procurement Process  
 
The investment and procurement process will ensure that all investment and procurement decisions are made 
having regard to the values expressed in the preamble, the Council plan and relevant policy positions and to 
Council’s requirement to exercise effective financial stewardship. Effective financial stewardship can be achieved 
by the evaluation of negative and positive screens together with a focus on appropriate economic returns, 
investment risks and sustainability. Council will, where appropriate, undertake a process of engagement with 
companies involved in unacceptable activities to attempt to drive improved practices. Council will participate as 
socially responsible investors and procurers by membership of relevant industry bodies and the utilisation of 
industry standards to support decision making.  
 
Positive screen  
 
Council seeks to invest in and procure from companies which promote human welfare, dignity and respect, and 
the general benefit to the community. Examples include companies produce goods or services which enhance 
the health and welfare of individuals and communities, and companies which produce goods or services which 
preserve the environment Yarra City Council Ethical Procurement and Investment Commitment Endorsed by 
Council on 23 August 2016  
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Negative screen  
 
Council will, wherever possible avoid investing in companies whose products, services or practices cause or 
perpetuate injustice and suffering, infringe human rights, specifically slave or child labour or cause unacceptable 
damage to the natural environment. Industries included are:  
 
• Armaments  
• Uranium  
• Gambling  
• Thermal coal  
• Offshore and onshore immigration processing  
• Unconventional oil and gas production  
• Tobacco manufacturing  
• Pornography  
 
Companies are also excluded where their practices are unacceptable in areas such as human rights, 
occupational health and safety, environmental management and wherever companies support oppressive 
regimes.  
 
Council recognises that there will be occasions when companies inadvertently breach some of the principles and 
where genuine efforts are made to rectify the breaches. Council will not prohibit investment in a company where 
a breach of the principles, in relation to its products or services, is immaterial; the breach may also be balanced 
by other positive actions. The materiality of the breach is determined by reference to its proportion of the 
company’s activities, the proportion of the industry in which the excluded activity operates, and/or whether the 
activity is clearly of an egregious nature regardless of this proportion.  
Council acknowledges that decisions may be complex involving a balance between positive and negative factors 
and may require expert assistance to make this determination.  
 
Neutral  
 
Some investments and procurement will be from companies which are considered to be neutral in terms of the 
positive and negative screens. Such investment and procurement will be made on the basis of investment and 
procurement criteria contained within the assessment processes. This will assist Council to exercise effective 
financial stewardship and provide a reliable source of income and capital growth to support our growing 
community with a diverse range of needs. The effective use of resources is, in itself, an ethical outcome.  
 
 
Adapted with permission: UCA Funds, Ethical Investment Guidelines Formatted: Normal
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