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11.1 Processes and Procedures Relating to Noise Related Issues

Executive Summary

Purpose

1.

This report provides information requested in the February Council resolution —
that resolution stated:

“(a) the Community Amenity quarterly report be noted; and

(b) Council officers prepare a report for the March cycle drawing a summary
report of the old and new processes and procedures regarding
noise/disturbance issues. The report should include, but not be restricted
to, information and analysis of the after hours service; the number of
noise complaints per week and the level of responsiveness to complaints
and resolution rates; cost changes between the previous processes and
procedures and the new system”

Key Points

2.

Feedback from residents and results of Council’'s own audit clearly indicated that
the previous process for dealing with late night venue noise related complaints
required some adjustments.

Although to some residents this process appeared responsive, in reality, on many
occasions, it was taking far too long to resolve complaints and to get venues to
achieve compliance with relevant regulations.

In response to this, Council has revised processes in the Community Amenity Unit
to offer a better and more responsive service to residents that is geared to
achieving results. This means:

. following up on complaints quickly;
getting venues to comply quickly; and

. advocating on behalf of residents in relation to ensuring the correct authority
acts on their complaint.

This revised process has, and is currently, being implemented progressively. It has
taken several months to implement the new process, which has experienced some
teething problems. Input from Community Amenity Staff, and most recently from
residents at the last Council meeting have enabled Council to make final
modifications to the new service to ensure it is effective and will achieve results.

This new service essentially involves four full-time officers instead of one — this
enables Council to provide a 24 hour-7 day a week service.

To use the service residents call Council’s after hours emergency numbers
9205 5555 or 9205 5099.

The after hours emergency telephone operators (external contractors) have been
instructed by Council that if the after hours complaint is related to music/ venue
noise or public behaviour issues that the call be put through to the Council staff
member on duty.
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By calling the after hours emergency number it enables Council to properly record
and track every complaint.

When the call is put through, the Council staff member will contact the complainant.
If the complaint relates to noise or issues inside a venue the officer on duty will
investigate. If the complaint relates to public behaviour offences, or people noise
issues outside a venue the officer on duty will contact the police on behalf of the
resident.

The next day the officer will continue to follow up on the complaint and work
towards resolving the matter quickly, either through working with the venue to
achieve voluntary compliance or, if this can not be achieved, through enforcement
action.

The above points outline a brief summary of how the new service works. It is
important to point out that this new service is just one part of the solution to
addressing issues surrounding late night venues in Yarra. These issues, including
noise breeches and public behaviour offences are part of much wider and more
complex problem affecting all of inner Melbourne.

This report not only explains the new service in detail and how it compares to the
previous service it also provides a context for discussion around the following
topics:

(@) the role of other agencies like the police in addressing these important
amenity issues;

(b) the increasing number and clustering of late night venues in inner Melbourne
and Local Government not being able to curb this trend due to issues with
the State Government planning scheme; and

(c) raising awareness about the powers or jurisdiction of different agencies and
organisations and which offences or breeches they are responsible for — for
example Council does not the power to deal with public behaviour offences,
property damage or violence in the street. This is a police matter and must
be handled by police officers.

The report also outlines some of positive work being done to address issues
relating to late night venues across inner Melbourne including:

proposed projects by the Inner Melbourne Action Plan (IMAP);

. recommendations arising out the Inner City Entertainment Precinct
Taskforce;

. improvements to State planning legislation; and

. Council and Police partnerships.

Financial Implications

15.

The revised Community Amenity Service is largely cost neutral. The increase in
staff numbers (to respond to complaints) from one to four has been achieved
within existing resources.
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PROPOSAL

16.

17.

18.

19.

20.

21.

That Council note the report of the Director, City Development regarding
Processes and Procedures relating to noise related issues.

That Council note the recommendations of the Inner City Entertainment
Precinct Taskforce (ICEPT) and continue to work with other agencies to
progress the implementation of these recommendations.

That Council monitor the operation of the revised system closely over the
coming months to determine if increased resources are required to maintain the
required service standards.

That Council trial the operation of noise management regarding premises
through the use of consultant provided services, and review after a period of six
months.

That Council receive update reports regarding the revised processes in the
Community Amenity Quarterly reports.

That Council endorse the following framework for further consideration of the
many related aspects of managing the late night economy.

Noise, disturbance and behavioural topics in the late night economy
Objective:
To have a late night economy that provides a vibrant ambience to the City of

Yarra but does not unreasonably disturb local residents and that is safe for all
concerned.

Strategies

1. To advocate for improved planning and liquor licence regime in which
Councils can apply effective ‘controls’ to manage on site issues that can
have offsite impacts (noise).

2. To advocate for the Police to have sufficient resources to be able to
manage the public areas in late night economy areas.

3. To further develop strategic partnerships with the Police, Liquor Licence
Victoria and other key agencies to deliver improved amenity to residents
and safety for all persons.

4. To enforce controls as necessary in a fair but firm manner and use
timely processes to secure compliance of premises.

5. To formulate and implement an alcohol management strategy and
associated action plan.

Action Plan

To be developed
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RECOMMENDATION

22. That Council note the report of the Director, City Development regarding
Processes and Procedures relating to noise related issues.

23. That Council note the recommendations of the Inner City Entertainment
Precinct Taskforce (ICEPT) and continue to work with other agencies to
progress the implementation of these recommendations.

24. That Council monitor the operation of the revised system closely over the
coming months to determine if increased resources are required to maintain the
required service standards.

25. That Council trial the operation of noise management regarding premises
through the use of consultant provided services, and review after a period of six
months.

26. That Council receive update reports regarding the revised processes in the
Community Amenity Quarterly reports.

27. That Council endorse the following framework for further consideration of the
many related aspects of managing the late night economy

Noise, disturbance and behavioural topics in the late night economy
Objective:
To have a late night economy that provides a vibrant ambience to the City of

Yarra but does not unreasonably disturb local residents and that is safe for all
concerned.

Strategies

e To advocate for improved planning and liquor licence regime in which
Councils can apply effective ‘controls’ to manage on site issues that can
have offsite impacts (noise).

e To advocate for the Police to have sufficient resources to be able to
manage the public areas in late night economy areas.

e To further develop strategic partnerships with the Police, Liquor Licence
Victoria and other key agencies to deliver improved amenity to residents
and safety for all persons.

e To enforce controls as necessary in a fair but firm manner and use timely
processes to secure compliance of premises.

e To formulate and implement an alcohol management strategy and
associated action plan.

Action Plan

To be developed
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COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor Maltzahn Seconded: Councillor Fristacky
That standing orders be suspended in order to hear public submissions.

CARRIED

Submissions

The following people addressed the Council on this item:
Ms Suelette Dreyfus;

Mr lan Quick;

Mr Peter Fitzgerald; and
Mr John Beckwith.

COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor Maltzahn Seconded: Councillor D’Agostino
That standing orders be resumed.
CARRIED
COUNCIL RESOLUTION
Moved: Councillor Meadows Seconded: Councillor D'Agostino
1.  That Council:
(&) note the report on Processes and Procedures for Noise Related Issues;
(b) request the Acting Chief Executive Officer to commission an independent
external review of the City’s management of licensed premises and noise
complaints for which local government is responsible for under the
Planning and Environment Act 1987, Liquor Control Reform Act 1998,
Local Government Act 1989, the Health Act 1958, the Environment
Protection Act 1970 and any other relevant statutes or policies, noting the
terms of reference for the review should include as a minimum, the

following requirements:

()  review and evaluate the strategic approaches adopted by the unit in
recent years including recent changes;

(i)  analysis of performance against relevant key performance
indicators for service responsiveness, complaint management,
proactive issue management;

(i) assessment of adequacy of current data collection and analysis and
recommendations for improvement;
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(iv) assessment of adequacy of staffing, including numbers, positions,
aptitude and skills, allocation of responsibilities;

(v) adequacy of structure to achieve Key Performance Indicators
(KPIs);

(vi) review of KPIs against community and business expectations,
legislation and local government benchmarks (where available);
and

(vii) consultation with residents, businesses and key stakeholders;

(c) request the Acting Chief Executive Officer to investigate the engagement
of an acoustic engineer on a temporary basis until the independent
external review is undertaken;

(d) note the recommendations of the Inner City Entertainment Precinct
Taskforce (ICEPT) and continue to work with other agencies to progress
the implementation of these recommendations;

(e) provide a report to the July cycle of Council; and

(H  requests clause 68 be deleted from the public record.

CARRIED
CONTACT OFFICER: Bruce Phillips
TITLE: Director, City Development
TEL: 5300

Attachment 1 - Yarra Principles

Attachment 2 - Complaint Flowchart

Attachment 3 - Comparison of Processes

Attachment 4 - Inner City Entertainment Precincts Taskforce Final Report
Recommendations
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Attachment

Principles

Allow Premises to operate within appropriate legislation

Protect amenity from premises operating outside of appropriate legislation
Investigation to be outcome focused in order to obtain compliance expediently
Maintain an open dialogue with complainants and provide progress reports throughout
resolution process

Customer focused — both complainants and operators

Daily enforcement officer meetings to discuss and inform colleagues of after hour’s
complaints and venues moving from 1% complaint status to 2" complaint status etc.
Proactive inspections

— Proactive ‘after hours’ inspections of “known” premises that operate outside of
guidelines and officers have been unable to confirm complaint by normal
procedure, such as, when the noise has ceased before officer arrives.
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Complainant experiences after hours noise. i.e. music noise: patron noise. construction noise

A

If Complainant rings 9205 5099
(phone diverted to after hours on call
officer)

A 4

If Complainant rings LINK (9205 5555)

\ 4

Complainant speaks with ‘on call’ Council Officer

and reports complaint

LINK rings ‘on call’ Council Officer and
provides information to Council Officer.
Council Officer contacts complainant within 15
minutes of receiving notification from LINK

A

A

If FIRST complaint, Officer immediately
rings venue to seek resolution, if not
addressed, Officer calls Police on
complainant’s behalf. Police attend to
reduce music volume

v

A 4

Next Working Day

e Officer contacts complainant and
Police

e Officer contacts venue operator

and andvieca nf rnmnlaint

Establish reason with venue operator for non-compliance.
Discuss measures required to obtain voluntary compliance, e.g.
close doors/windows, professional advice, structural alterations.
e Inform operator of legal requirements

e Establish timeframe for compliance

(depending on nature of issue)

\

NO |«

Do Planning controls exist?

A 4

YES

A 4

Voluntary compliance sought/obtained within
approved timeframe?

Where planning controls exist
e Provide venue operator with a copy of
planning permit/scheme

A 4

e Confirm in writing

NO » YES [¢ v
- Y - Voluntary compliance obtained within
Acoustic engineer approved timeframe? > NO
on standby v
No ) )
If SECOND complaint, Officer attends
v further ; , ,
Apolicati der Secti action complainants premise and confirms non P
ggrzg:%% 'OfnLl.m erCect|0r|1 . compliance. Next working day informs operator
orLiquort.ontro required and issue PIN with prescribed remedial action to
Reform Act to alter,

suspend or cancel liquor 7y
licence (via VCAT)

\ 4

<
m
(0]
A

Cooperative Compliance obtained
within approved timeframe?

A 4

NO

Planning and Environment
Act
e Application for

v

If THIRD complaint, Officer attends complainants premise and
confirms non compliance. Next working day informs operator

Enforcement Order
before VCAT under
Sect 114 to ensure
compliance

e Application for
declaration under Sect

and issues second PIN with prescribed remedial action.
Confirms in writing any further non compliance will see the
enforcement action escalate. Acoustic engineer put on standby

\ 4

149A — VCAT to rule on
use

Cooperative Compliance obtained within

approved timeframe? NO

A\ 4

If FOURTH non-compliance, officer attend as per above;
next working day venue operator fines will be withdrawn

and commence proceedings in Magistrate’s Court.
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Comparison of processes regarding non complying liquor

licence premises

(also see associated flowchart)

Action Previous Process Revised Process

Number of officers | 1 officer when on duty 4 officers on a roster 24 hours 7
involved in days a week

responding to

music noise

complaints

Number of officers
involved in
providing the ‘after
hours’ response
service for music
noise

1 officer to deal with music
noise and public behaviour
requests. This officer worked
on average 2 nights a week
(mainly during the week) and
worked a five day week.

NB. Council does not have the
authority to deal with public
behaviour issues.

3 other officers were ‘on
availability’ to deal with other
issues and building site issues.

As of 1/7/07 a roster system has
been in place providing 24 hours 7
day week ‘after hours’ service to
residents.

This has until February 2008
predominantly involved 2 staff — it
now contains 4 staff.

How the initial
complaint is dealt
with

Resident rings Council’'s ‘after
hours’ call centre LINK who in
turn rings the rostered officer of
the 3 Officers who shared the
‘on availability’ duty.

The Officer rings the
complainant and they had the
discretion to attend the call that
night or wait until next working
day. In 2006 officers attended
30 of the 330 calls received, the
others were addressed the next
working day.

If the public behaviour officer
was working that night and the
call received by the officer ‘on
availability’ involved music
noise or public behaviour, the
call was referred to the public
behaviour officer for attention.
If not, no action occurred that
night.

The public behaviour officer (if
on duty) would attend and

As of 1/7/07 resident rings
Council’'s after hours call centre
LINK, who in turn rings the
rostered Council Officer ‘on
availability’. Recently a further
number has been allocated to
enable complainants to ring the
officer on call direct if it is music
noise / public behaviour issue

The officer rings the complainant,
if the issue is music noise. If the
first time reported or public
behaviour issues, the officer
contacts the police requesting:

e they attend to have the
music turned down (police
have authority under the
Environment Protection
Act, Council doesn’t have
this authority) and / or

e address the public
behaviour issues.

NB. Council doesn’t have authority
to deal with public behaviour
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observe the non compliance;
OH&S reasons he would not
approach the operator. In the
case of serious public
behaviour, brawl, person
unconscious on the street
officer would contact police.

It is noted that the public
behaviour officer was also
receiving ‘after hours’ calls
direct from residents whether
he was working or not - this
was an OH&S issue. If he was
working he would attend and
observe, if not on duty the issue
was followed up at a later date.

issues.

The officer attends ‘after hours’
matters involving,
e Music noise on the second
non compliance
e building site noise
e dog attack (with dog still
there)
e burning off
(the last 2 dot points are a rarity)

Between 1/7/07 to date as a result
of residents requests officers have
attended at least 160 ‘after hours’
site inspections

Process after initial
complaint

Council's approach previously
was that noise readings were
required before enforcement
action commenced.

In the majority of cases
arrangements were made for
acoustic noise readings to be
taken. Attimes it was some
weeks or months later before
the premises were notified of
the complaint and their need to
comply.

This process resulted in issues
being unresolved for long
periods of time

An example: Case 1: music
noise and illegal use had been
reported to Council for 4
months and no action had been
taken. This was bought to
management’s attention by a
Councillor in a Council meeting.

Case 2: music noise and public
behaviour offences had been
reported to Council for 3
months and no action had been
taken nor referral to Police.

On both occasions the operator
was not informed of their non
compliance and thereby denied
the opportunity to voluntarily
comply. As a result they

The next working day the officer
contacts the complainant and
police to obtain further
information.

The officer then contacts the
operator and informs them of the
complaint and the need for
voluntary compliance with the
relevant planning scheme,
planning permit or liquor licence.
This is then confirmed in writing.

The officer then contacts the
complainant and informs them of
the action taken and should the
non compliance reoccur to call
LINK and an officer will attend.
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continued to offend and the
resident continued to endure
the non compliance.

Action taken on the
second offence

If this occurred on the following
weekend, it was usual that
noise readings had not been
taken nor had the operator
been informed at that point in
time of their non compliance,
thereby denying them the
opportunity to voluntarily
comply; and as a result, they
continued to offend.

On the second non compliance,
complainant rings LINK, officer
contacts the complainant and then
attends to confirm the non
compliance.

As in the previous process the
officer (for OH&S reasons) does
not approach the operator. The
officer may notify the Police to
request they attend and seek to
have the music turned down.

The operator is notified the next
working day, of the second non
compliance. If there is a relevant
planning scheme or planning
permit condition, a fine is issued
($1,100) with remedial action
requiring the operator to comply.

This is then confirmed in a letter
with the fine that is issued the
same week. This allows the
operator the opportunity to
comply.

No Planning Control

If there is no relevant planning
control (this occurs in a very
limited number of cases) the only
legal action available to Council is
via an application under Section
90 of Liquor Control Reform Act.
The operator is informed
personally and confirmed in
writing that any further non
compliance will result in Council
gathering evidence to make an
application.

An acoustic engineer is engaged
to be on ‘stand by’, the
complainant is asked to contact
LINK if the non compliance
reoccurs and the officer will attend
with the acoustic engineer who will
take noise reading to commence
the Sect 90 Application.
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Action taken on the
third offence

On some occasions, proactive
inspections and noise readings
were taken within weeks of the
initial offence. On these
occasions the Public Behaviour
Officer would attend with
Council’'s Noise Officer on the
presumption that the operator
would offend again.

or,

A data record may be installed
into the complainants premise
during the week and
programmed to record the
music noise over a particular
night or weekend.

Once the readings were taken
they were then analysed some
weeks later (for example,
reading taken on 20/4/07 were
analysed on 6/6/07. This in
itself extended to time frame for
enforcement action to
commence and compliance to
be obtained.

Whilst both of these methods
are an accepted practice, there
was no guarantee that the
premises would offend on that
particular night, if they didn't,
the recordings were of no value
and enforcement action was
further delayed. Further
proactive inspections were
required to obtain the evidence
to initiate enforcement action.

Mean while, in the majority of
cases, the premises had not
been informed of their non
compliance, thereby denying
them the opportunity to
voluntarily comply.

On the third non compliance the
complainant rings LINK, an officer
attends and confirms the non
compliance.

The operator is contacted the next
working day and informed of the
non compliance and a second fine
($1,100) will be issued with the
remedial action requirement that
they comply. The operator is
informed that any further non
compliance will result in both fines
being withdrawn and all matters
proceeding to the Magistrates’
Court where the maximum penalty
is $120,000 per offence. This is
then confirmed in writing.

An acoustic engineer is then
engaged to be on ‘stand by’. The
complainant is informed of the
action taken by Council and to ring
LINK should there be a further non
compliance and the officer will
attend with the acoustic engineer
to take noise readings.

No planning controls

On the third occasion the officer
attends with the acoustic engineer
who takes noise readings, and
provides a report to Council
management within the week

Since 1/11/07 to date, the
acoustic engineer has not been
required to be on stand by.

Action taken on the
fourth offence

Once a reading had been taken
and analysed the operator was
notified in a letter of the
complaint and their non
compliance and were invited to
attend a meeting with staff.

On the fourth non compliance,
complainant contacts LINK, officer
attends with acoustic engineer
and noise reading taken. Noise
Report provided to Council
management within a week.
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If the operator attended they
were informed of the need for
compliance with the relevant
legislation. If they didn't attend
there was at times little follow

up.

In either instance if the operator
re-offended fines may be
issued without further
notification. There was no set
process to the issuing of fines.
On occasions operators
repeatedly offended several
months before the first fine was
issued and on other occasions
fines were issued on the next
occasion and for the next two
consecutive weekends without
consultation with the operator.

Operator is informed the next
working day that both fines have
been withdrawn and they will
receive a summons to appear in
the Magistrates’ Court to answer
all three charges. The operator is
also informed that any further non
compliance will result in extra
charges being heard at the
Magistrates’ Court and Council
making application for a Section
90 under the Liguor Control
Reform Act, for their liquor licence
to be altered, suspended or
cancelled.

Since implementing this
process Council has not had to
take noise readings nor make a
Section 90 Application to obtain
compliance.

Time taken to

achieve compliance

(data obtained from
Proclaim, Council’s

property based

recording system)

Prior to June 2006 music noise
issues were not recorded on
Proclaim.

In case 3, which was on going
for 5 years, 11 noise readings
were taken in 2006/07 alone.

In Case 4 the complaint was
first received in 17/1/06
regarding equipment and music
noise. By 12/8/07, 7 noise
readings had been taken and
the premise was still non
compliant.

All noise issues involving licenced
premises remain open and on the
active list for at least 90 days. Ifa
second offence is reported during
this time the above process is
activated. No issue is closed until
compliance is obtained.

For example: a recent issue with a
Hotel from initial report to
obtaining compliance took 21
days. This issue will remain on
the active list for 90 days to
ensure compliance maintained.

Accuracy of data will improve by
up skilling officers on the process
and date entry and via the process
mapping currently underway as
part of the CITY Project.

Music noise

request reported to

Council.

2006/07 a total of 259
received via:

LINK ‘after hours’ service

34

Direct to Council 225

(direct to officer or next
working day)

Early in 2007 Council was
monitoring 160 licenced

2007/08 (to date) total of 203
received via:

LINK ‘after hours’ service 85
Direct to Council 118

(direct to officer or next
working day)

Currently Council is monitoring 28
licenced premises of which 6 have
re-offended and fines issued
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premises (Community Amenity
Quarterly Report).

(Community Amenity Quarterly
Report).

Acoustic reading
taken

In all cases multiple readings

were taken and analysed,

resulting in delays in instigating

enforcement action.

Noise readings were obtained

over an extended period of

time, in the case of,

e Case 3: (7 noise reading
taken in 19 months)

¢ Case 4: (ongoing for 5 years
with 11 noise readings taken
in 2006/07)

Equipment noise issues at,

e Case 5 (on going for nearly 2
years)

e Case 6 (on going for nearly 2
years).

In many cases the statute of
limitation (12 months) had
expired with no enforcement
action having been taken. New
readings were required to be
presented in court.

Acoustic readings taken as
required.

In the majority of Council cases,
the offence committed is the
breeching of the amenity
provisions under the planning
scheme, planning permit or liquor
licence. For the offence to be
proven (complete) it must be
proven the complainant’s amenity
is detrimentally affected, therefore
the complainant’s statement is
critical in proving the offence; any
noise readings and officer
observations only support this
evidence.

If the planning permit or liquor
licence contains a condition that
specified compliance with SEPP N
1 and SEPP N2, then noise
readings are required to prove the
offence. For any prosecution by
Council to be successfully,
Council would need to prove that
someone’s amenity was
detrimentally affected by the
noise.

Acoustic evidence
given in
Magistrates’ Court
and VCAT

In 4.5 years Council’s Noise
Officer gave evidence in a total
of 10 cases at the Magistrates’
Court and VCAT.

To date under this process no
noise readings have been
required to obtain voluntary
compliance.

Cost to Council

(See Officer report
under Financial

Acoustic consultant quote is
$3,000 for noise readings, court
reports and presentation of
evidence

Implications)
Response ¢ After hours services being ¢ Residents provided with a 24
outcomes provided was not 24 hours 7 hours 7 days a week ‘after

days a week

¢ Method of operation was
process driven rather than
outcome focused, resulting in
premises often continuing to
be non compliant for far too
long (in some cases months
and in extreme cases years.

hours’ service
e Quicker response resulting in
quicker resolution time, in most
cases within a week (of the 28
premises being monitored only
6 have re-offended and fined).
e Correct authority dealing with
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¢ Process rewarded the wrong
doer by not obtaining
compliance expediently, while
penalising the resident who
had to live with the non
compliance for extended
period of time.

e Extended process resulted in
extensive use of staff time for
little or no result

e Proactive inspections do not
always achieve desired
results as officers do not
known when premises will
offend and complainant’s
amenity needs to be affected
for the offence to be proven
(complete).

the issue immediately therefore
quicker resolution time

Council officers using the most
appropriate legislation to obtain
compliance

Process more defined, clearer
and fair to all involved

Officers only attend on site
when premises non compliant
therefore best use of resources
Complainant and operator
informed continually during the
process

Operator informed of the non
compliance next working day,
thereby given opportunity for
voluntary compliance

Fines are issued to operator on
second and third non
compliance again providing
them the opportunity to comply
On fourth non compliance,
operator taken to Magistrates’
Court to obtain compliance
Acoustic reading taken by a
consultant when required, cost
saving to Council.
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What form of controls exist regarding premises ?
When does a premise have restrictions?
1. It is important to understand the legislative base of liquor licence matters.

A Planning Scheme provides an outline of what land uses and development are
possible in certain ‘zones’. That is, land uses are either:

¢ ‘as of right’ (meaning no planning permission required)
o discretionary (planning permission required), or
e prohibited

2. If a landuse is proposed in a zone where it is prescribed as discretionary then a
planning application is required to be lodged, assessed, and if considered
appropriate, a planning permit can be issued — these planning approvals
include conditions but those must relate to the landuse under consideration and
not for some other purpose.

Typically, in relation to a licensed premises, the planning permission is for a
restaurant, bar or hotel type of arrangement. These also require a liquor licence
from Liquor Licence Victoria.

Types of licences

3. Liquor Licence Victoria issue various types of liquor licences — the main types
are as follows:

Type Comment

General Licence For hotels which enable packaged liquor to be
purchased and taken away (bottle shop)

On Premises Restaurants — liquor cannot be taken off site (other

Licence than consistent with kerbside trading)

Liquor cannot be brought to the premises but can be
purchased on site for consumption on site only

BYO Licence Restaurants — liquor cannot be taken off site (other
than consistent with kerbside trading)

Liquor can be brought to the premises for
consumption

Numbers of licences

4, From Liquor Licence Victoria statistics Yarra municipality has the following
number of licences:

Type of Liquor Licence Number of licences in Yarra

General 113
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On Premises 323
BYO 87
Packaged 45
Pre retail and club licences 24
Total 592

Who enforces planning permits and liquor licences
5. Planning permits are enforced by the local Council.

6. Liquor licences are enforced by the Victoria Police as the enforcement agency
of Liquor Licence Victoria.

7. In practice the Council and the Victorian Police can both seek remedies via the
section 90 procedures of the Liquor Control Reform Act — this can be a
variation, suspension or cancellation of the liquor licence if it can be justified
because of ongoing disturbances. A very strong case is, however, required for
a cancellation to be successful at VCAT.

8.  Three areas of legislation are relevant for Local Government regarding
nuisance from a licenced premises - these are:

Planning and Environment Act
Liquor Control Reform Act
Environment Protection Act
Health Act

0. The Health Act may be used where no other provisions exist and where the
noise is a ‘nuisance’ — this is, however, a more difficult matter to prove due to
the legislative arrangements.

Police jurisdictions
10. The Police have the Summary Offences Act that relates to public disturbances

in streets such as offensive behaviour and assaults. This also relates to within
premises.

11. The Police also have the following powers for disturbances within premises:

e Liguor Control Reform Act
e Environment Protection Act

Planning Scheme provisions
12. Itis important to note that most hotels in the City of Yarra have pre existing use

rights in planning terms. That is, they existed prior to the introduction of
planning controls in Victoria (1968) and hence have no planning control.
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13. All licensed premises, however, are subject to Liquor Licence from Liquor
Licence Victoria.

NB. Some hotels with ‘pre existing use rights’ may have planning permits for
specific components of the hotel - for instance, an extension has occurred
(dining area or bar) but the planning permit restrictions apply to that component
and not the whole site in a retrospective manner.

14. Importantly, it must be recognised that each situation is different due to:

¢ whether or not the premises existed prior to the Planning Scheme
(1968)

e the particular zoning of land and those provisions of the Yarra
Planning Scheme

¢ whether or not it operates under a planning permit, and

¢ the liquor licence provisions and the liquor licence conditions.

That is, for enquires and enforcement investigations each case must be
carefully assessed, considered and determined so that the basis of the
situation is clearly understood.

Number of licenced premises in the City

15. In Victoria, the number of licensed outlets has increased fivefold over the past
20 years.
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Number of licensed alcohol outlets, Victoria 1986-2006
Source: Consumer Affairs Victoria

16. Some 592 Licenced premises exist in the city comprising:
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No. Liquor Licheces

Comparision between Liquor Licence Types in Yarra*
2002 and 2006
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17.

18.

19.

There have been significant increases in packaged, limited and on-premises
licences granted between 2002 and 2006. It is of not that the number of
general licences, usually reserved for pubs, hotels have remained static across
this period.

Between 2002 and 2006, there has been an overall increase in the number of
liquor licences in all the 6 suburbs. Abbotsford (35.4%) and Richmond (34.2%)
recorded the largest percentage increase in liquor licences. Whilst Fitzroy and
Richmond had almost the same number of outlets in 2002, Richmond’s growth
(34.2%) has outstripped that of Fitzroy’s (15.6%) to 2006.

The following graph shows the increase in licenced premises between 2002
and 2006.

Data is by postcode and contains all Yarra postcodes excluding Alphington. As
such, this data may be a slight underestimate of the total numbers of licences
in Yarra.
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No. Liquor Licences

Number of Liquor Outlets in Yarra*
2003 to 2006
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Revised focus of Community Amenity office

20.

21.

22.

The office also needed a structure that enabled a sharper focus on the key
result areas. As a consequence, discussions and workshops were held with
staff in the later part of 2007 which concluded in a realignment of the
Community Amenity office to create a sharper focus of the following
components:

e Enforcement (Planning and Liquor Licensing)
e Local Laws and Animal management, and
e Systems and Business Support

That structure became operative in early January 2008.

Importantly, for the purpose of this report, the enforcement team (under the
revised structure) has a specific focus with a coordinator of significant years
experience to lead the team of 3 persons (4 in total). This structure provides a
key focus on the enforcement issues which includes dealing with issues
relating to liquor licence premises and planning non compliances.

This compares to the previous situation of 1 officer for licenced premises
matters.

It is also noted that process mapping (flowcharting) is occurring across the
organisation as part of the corporate improvement program so that improved
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efficiency and effectiveness can be driven for enhanced customer service (the
CITY project) — the Community Amenity Unit is currently in this process.

Legal position regarding evidentiary material

23.

24,

25.

26.

An important aspect is that in matters that need to go to the enforcement level
(litigation) a complainants statement is required. It is important that a
Magistrate is able to clearly understand the detriment occurring — this will
impact on the level of action taken by the court in either determining if a
prosecution should be issued and also to the level of penalty (fine etc).

In this context, it is important that a complainants amenity can be shown to be
effected — this is a principle point.

In this context, noise readings are not required in every inspection but required
when necessary to:

e confirm a nuisance, or
¢ to firm up evidence if litigation is necessary due to no voluntary
compliance.

A targeted approach to noise readings is therefore appropriate to avoid delays
in holding discussions with the management of the premises (specifically
seeking voluntary compliance in the first instance). That is, initial discussion is
required within a few days of the complaint rather than waiting on noise reading
analysis which previously took some time due to back log of work as a result of
taking noise reading much more frequently. This had previously led to
protracted proceedings and much slower responsiveness and problem solving.

In summary, it is important to note that noise readings are an important aspect
of the process but only to prove up the case at the necessary points.

It is the complainants statements of unreasonable noise that are fundamental

to the case. Where noise readings / acoustic analysis is required they will be
undertaken.
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Letter from Chairperson to Minister

Dear Minister

| am pleased to submit to you the Final Report of the Inner City Entertainment Precincts Taskforce (ICEP) for

your consideration.

This Report is the culmination of two years of work by the Taskforce which has involved extensive research
and consultation with a broad range of stakeholders. Through this work it has been found that to effectively
address the behavioural issues that have been identified as a concern in Melbourne’s inner city
entertainment precincts, it is critical to also consider the social, built and physical environment. The broad
scope, and complexity, of the issues that this has involved is reflected in the diversity of the Taskforce’s

recommendations.

The Taskforce is pleased to report that it has found serious incidents in these areas to be rare and that
significant efforts have been made by both licensees and the agencies responsible for the management of
these areas to improve safety, security and amenity for both visitors and residents. In recognition of these
important achievements to date, it is the view of the Taskforce that future efforts should focus as a priority
on enhancing the capacity of Victoria’s planning system to manage both the number and type of licensed

premises in Melbourne’s inner city entertainment precincts.

The Taskforce would like to both acknowledge and thank the many agencies and individuals that have
supported its work, in particular those that took the time to make a submission in response to the Discussion
Paper prepared by the Taskforce ‘A good night for all’. It would also like to recognise the work of the
members of the ICEP Working Group, and of staff of Crime Prevention Victoria who were responsible for the

provision of both secretariat and project management support.

Whilst the preparation of this Report has been a challenging undertaking for the Taskforce, we are
confident that if adopted, these recommendations will make a significant contribution to ensuring that
Melbourne’s inner city entertainment precincts remain safe and attractive environments for both visitors to,

and residents of, these vibrant areas.

Tony Lupton MP
Member for Prahran
Chairperson ICEP Taskforce
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Recommendations

Behaviour impacts on safety and amenity

Recommendation 1 — CCTV Guidelines
Guidelines should be prepared for the use of CCTV in public places, including entertainment precincts,

which consider:

How does CCTV work, both technically and as a crime prevention tool?

Where is CCTV currently used?

What are the advantages and disadvantages of CCTV?

Is it an effective crime prevention tool? What evidence is available?

How much does it cost to install?

Who should bear the costs of CCTV?

What is involved in designing a system and selecting appropriate equipment?

How do you ensure that the privacy of individuals is protected?

How do you effectively manage a CCTV program? What skills and expertise are required?
What types of costs will be incurred to effectively manage the program?

Who are the key stakeholders that you need to get on board to make the program work?

How do you evaluate the program?
Responsibility: Crime Prevention Victoria

Recommendation 2 — Minimum recording system standards for security cameras in licensed venues
Minimum surveillance recording system standards should be developed for security cameras in licensed
venues.

The standards should be sensitive to the practical costs of installation, maintenance and upgrading.

Responsibility: Director of Liquor Licensing
Mixed use development

Recommendation 3 — VPP restaurant ‘as of right’ provisions

The VPP provisions which enable the establishment of restaurants ‘as of right’ in the Business 1 zone should
be changed to give councils the option to manage situations where a restaurant has potential to generate
amenity impacts. This may include the establishment of amenity thresholds for:

- noise sources and levels (including outdoor activity and music)

- hours of operation: and

- proximity to a residential zone

that determine the circumstances when a permit is required.

These would be complemented by decision guidelines to support the assessment of permit applications —

including consideration of cumulative impacts, (see recommendation 6).

Responsibility: Department of Sustainability and Environment
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Recommendation 4 - IMAP

The ICEP initiative should support and inform the work of the Inner Melbourne Action Plan (IMAP) Project.

Responsibility: Crime Prevention Victoria

Recommendation 5 - Planning tools to enable councils to effectively manage cumulative impact
The Department of Sustainability and Environment should amend the VPPs to introduce performance
based decision guidelines to enable councils to effectively manage specific amenity issues that contribute

to cumulative impact.

Decision guidelines could consider:

- Noise impact, including measures for the management of noise in both licensed premises and new
residential development

. Impact of hours of operation

=  The number of patrons in the entertainment precinct

- Existing and past trends in type and mix of licensed premises

. Proximity of residual uses (actual and planned)

Relevant amendments to State planning policy should be considered to ensure that ‘cumulative impact’ is

recognised as a valid amenity based consideration and that .local planning policies stand up in VCAT.

Responsibility: Department of Sustainability and Environment

Recommendation 6 — Review of definitions in planning scheme and liquor licensing regulatory frameworks
Uniform and consistent definitions should be developed and applied to licensed premises under the

Victoria Planning Provisions and the Liquor Control Reform Act 1998 to ensure consistency.

Responsibility: Department of Sustainability and Environment & Director of Liquor Licensing

Recommendation 7 — A uniform set of conditions for both liquor licences and planning permits

A uniform set of standard conditions should be developed for application on both planning permits and
liquor licences. Conditions would relate to, but not be limited to:

. Hours of operation

. Patron and music noise

. Patron numbers

. Rubbish storage and removal

. Other noise (including that generated from outside areas and from internal areas through open

windows or glass sliding doors)

Responsibility: Department of Sustainability and Environment & Director of Liquor Licensing

Recommendation 8 - Information material on planning permit and liquor licence processes for licensed
venues
Information material should be prepared which provides a clear and concise overview of the planning

permit and liquor licence processes for licensed venues, including opportunities for participation, and

ensure that such information is fully accessible to all stakeholders

Responsibility: Director of Liquor Licensing & Municipal Association of Victoria
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Recommendation 9 — Review the use of building standards for the identification of venue patron number
capacities
The effectiveness of the use of the requirements of the Building Code of Australia (BCA) to identify the

appropriate number of patrons for a venue should be assessed and if necessary, alternative measures

investigated to ensure that safety and amenity issues are appropriately considered.
Responsibility: Department of Sustainability and Environment

Recommendation 10- Noise

Best management guidelines for patron behaviour in open areas of a venue should be prepared.

Responsibility: Crime Prevention Victoria in consultation with relevant agencies

Planning and licensing enforcement

Recommendation 11- Enforcement Protocols

Enforcement Protocols should be developed which define the responsibilities of both Victoria Police and
councils in relation to planning permits and liquor licences. The Protocols should define the roles and
responsibilities of each agency, and identify specific communication mechanisms and agreed responses

between each agency.
Responsibility: Victoria Police & councils

Recommendation 12 - Information for stakeholders about the mechanisms available for raising complaints
or concerns regarding the operation of licensed premises
Information material should be prepared that provides a clear and concise overview of the planning

permit and liquor licence enforcement processes for licensed venues, including how people can raise

concerns or make complaints, and ensure that such information is fully accessible to all stakeholders.

The material should consider noise impacts and other enforcement processes that may be of relevance

such as the Health Act nuisance provisions and Local Laws.

Responsibility: Consumer Affairs Victoria-Liquor Licensing, Victoria Police & councils

Licensed venue management

Recommendation 13 — Review of RSA training
Consideration be given to a review of RSA training. The review could consider who should receive
compulsory training, define intoxication and consider what type of strategies may be required to support

the implementation and maintenance of RSA guidelines among management and staff.

Responsibility: Director of Liquor Licensing
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Recommendation 14 - Design and Construction Guidelines for Licensed Premises

Best practice guidelines should be prepared to inform the construction and design of licensed premises.
The guidelines should consider the key design elements that increase the risk of antisocial behaviour and
violence occurring such as lack of comfort and overcrowding and techniques for managing noise

internally.
Responsibility: Crime Prevention Victoria

Recommendation 15 - Licensee and Manager Accountability

A requirement should be introduced for managers of licensed venues to be licensed.
Responsibility: Director of Liquor Licensing

Recommendation 16 — Audit/risk Assessment Tool
An appropriate audit/risk assessment tool should be developed to assist licensees in their assessment and

minimization of a range of risk factors for anti-social behaviour in venues.
Responsibility: Crime Prevention Victoria

Recommendation 17 - Incentives strategy to encourage licensee participation in forums and accords
A working group should be established comprising key stakeholder representatives from councils, CAV-LL,
police and licensees to develop a strategy to identify and provide meaningful incentives to encourage

licensee participation in forums and accords.
Responsibility: Victoria Police, Consumer Affairs Victoria-Liquor Licensing & Crime Prevention Victoria

Recommendation 18 - Protocols between the security industry and Victoria Police
Protocols should be developed that clearly identify the roles and responsibilities of both crowd controllers

and Victoria Police when addressing incidents in and around licensed venues.

Responsibility: Victoria Police/Security Industry Partnership Committee (POLSEC)

Public and private transport

Recommendation 19 - Inner City Safe City Taxi Ranks Program
Support the establishment of an Inner City Safe City Taxi Ranks Program across the Cities of Melbourne,
Stonnington, Port Phillip and Yarra. This would involve an increase in the number and profile of the Ranks in

all entertainment precincts and marketing under a consistent brand to maximise exposure.
Responsibility: Councils in consultation with the Taxi Directorate

Recommendation 20 - Review of late night public transport services

A review should be undertaken of the demand for, and costs and benefits of, late night public transport
services operating on Friday and Saturday nights to assist people to depart from entertainment precincts

with a view to altering existing or providing additional services.

Responsibility: Department of Infrastructure
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Recommendation 21 - Late Night Transport Communications Plan
A Late Night Transport Communications Plan should be developed and implemented to provide

information about available late night transport including the Inner City Safe City Taxi Ranks Program.

Responsibility: Metlink and councils

Recommendation 22 — Measures to Reduce Traffic Congestion
Measures to reduce the potential audience that may be a contributing factor to the congestion problems
experienced in the streets of some entertainment precincts should be encouraged. This may include

support for the removal of street café tables after 11pm where recommended by relevant authorities.
Responsibility: Councils and Victoria Police

Recommendation 23 - Special Operations to Target Poor Driver Behaviour
Special operations undertaken by Victoria police to target poor driver behaviour, unsafe vehicles and

vehicle emissions should be continued.
Responsibility: Councils and Victoria Police

Recommendation 24 - Legislation to Target ‘Hoon’ Driving Behaviour
The Taskforce supports and recommends the introduction of legislation to target ‘hoon’ driving behaviour
which allows police to impound the vehicles of ‘hoons’ caught driving in an unsafe, anti-social and illegal

manner.
Responsibility: Department of Justice

Recommendation 25 - Intoxicated Pedestrians

A web portal should be established to provide information to licensees forums and other agencies This
should include successful intoxicated pedestrian management approaches and strategies, relevant

research and data and links to other relevant sites

Responsibility: Consumer Affairs Victoria - Liquor Licensing

Perceptions

Recommendation 26 - Research to investigate who is attracted to different entertainment precincts and
why
Research should be undertaken to investigate who is attracted to different entertainment precincts, the

factors which attract people to specific precincts and the dynamics of those groups who patronise these

areas.

It would also be useful to explore the circumstances in which crimes against the person occur in

entertainment precincts and how they might be prevented.

Responsibility: Crime Prevention Victoria, Department of Victorian Communities & Victoria Police
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Data

Recommendation 27 — Victoria Police Assault Reduction Strategy

Victoria Police should explore recurrent funding for the continued implementation of the Victoria Police
Assault Reduction Strategy.

Responsibility: Victoria Police

Recommendation 28 — Working Group to Develop Data Collection Plan

A Working Group comprised of relevant stakeholder representatives should be established to develop a
Data Collection Action Plan and Protocols for the sharing of data between agencies and should consider:

- the needs of different agencies in relation to crime statistics and how the data can be shared

- a sustainable methodology for perceptions of safety data, and

- baseline data required to contextualise planning applications to assist in the management of

cumulative impact.

Responsibility: Crime Prevention Victoria
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11.2 Councillor Attendance at Conference - Innovative Financing for Local

Government Infrastructure

File: 25/20/01-02

Responsible Officer: Acting Manager Governance

Purpose

1.  To retrospectively approve the attendance of Councillor D’Agostino at the
Innovative Financing for Local Government Infrastructure Conference, held in
Sydney on 12 to 13 March 2008.

Background

2. The conference will explore a range of issues relating to Local Government
infrastructure, including:

(@ innovative financing and debt management options;

(b) structuring and management of partnerships with the private sector; and

(c) environmentally sensitive infrastructure projects.

3.  Speakers at the conference include:

(@) Professor Percy Allan AM (Chair of the Inquiry into the Financial
Sustainability of Local Government, NSW);

(b) Greg Campbell (Partner Construction & Major Projects, Maddocks);

(d) Christopher Brown (Deputy Chairman Infrastructure Partnerships
Australia).

4.  Council's Councillors Expense Entitlement Policy (govcnl.pol.00015):

(a) requires that attendance at interstate conferences shall be subject to
approval of Council;

(b) prescribes that Council shall meet the costs of registration, travel,
accommodation and other necessary incidental expenses related to
attending the conference; and

(c) requires that a written report shall be presented to the Mayor and
Councillors in respect of any conference at which the Council is represented
within two months.

5.  Council, at its meeting of 19 February 2008, approved the attendance of Cr

Meadows at this conference. Subsequently, Cr D’Agostino expressed an interest
in also attending, and so the Acting Chief Executive Officer, authorised
Cr D’Agostino’s conference registration and travel arrangements.
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Financial Implications

6. The Conference brochure outlines costs as follows:

(a) Registration: $970.00

(b) Travel & Accommodation:  $560.00 (estimated)
(c) Incidental costs: $100.00 (estimated)
(d TOTAL $1630.00

7.  The Budget allocation for such expenses is $25,000 and year-to-date
expenditure and commitments approximately $19,000.

RECOMMENDATION

8.  That Council retrospectively approve the attendance of Councillor D’Agostino at
the Innovative Financing for Local Government Infrastructure Conference, held in
Sydney on 12 to 13 March 2008.

COUNCIL RESOLUTION

Moved: Councillor Jolly Seconded: Councillor Fristacky

1. That the recommendation be adopted.

CARRIED
CONTACT OFFICER: Roma O’Callaghan
TITLE: Manager People and Organisational Development
Acting Manager Governance
TEL: 9205 5058
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12. Notices of motion

12.1 Motion to Rescind — Notice of Motion No 2 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the

following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March

2008:

1. That Council rescind its resolution of 19 February 2008 in relation to item 11.1
Council Elections 2008 — Issues for Determination.

COUNCIL MOTION (PROCEDURAL)

Moved: Councillor D’Agostino

That this matter be deferred to the next cycle of Council

The motion lapsed for want of a seconder.

COUNCIL MOTION
Moved: Councillor D’Agostino

That Council rescind its resolution of 19 February 2008 in relation to item 11.1 Council
Elections 2008 — Issues for Determination.

The motion lapsed for want of a seconder.
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12.2 Logging in Catchment Areas — Notice of Motion No 3 of 2008

I, Councillor Jenny Farrar, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March
2008:

That further to Council’s resolution of 9 September 2003, viz,

“1l.  That Council write to the Premier of Victoria, referring to his letter to households
on conserving precious water resources, highlighting the negative impact of
logging on water supply as set out in the report by Richard Hughes April 2003
entitled “The Impact of Logging on Water Yield and Victorian Water Supplies” and
requesting that the State Government ensures there is no logging in upper
catchment areas.

2.  That Council report to the community, both its own plans for water saving
measures and water saving measures for households in Yarra.”

Council:
(a) reiterate that having regard to:

0] the detrimental impact of ongoing water shortages on residents and
ratepayers of Yarra,;

(i) the impact which logging has on water yield in catchments;

(i) young re-growth trees needing more water to grow thus releasing less
water into catchments;

(iv) logging reducing stream flow and yields to water catchments;

(V) the long period taken (up to 150 years) for water yields to return to their
pre logged status; and

(vi) the logging of water catchments adversely affecting water quality through
increasing sediment as does road construction through logging coupes;

it is considered poor water management policy to continue to log in our water
catchments, and therefore it does not support logging in water catchments; and

(b) write to the Premier of Victoria, Minister for Environment and the Minister for
Water urging Government to consider a policy of no logging in water catchments.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor Farrar Seconded: Councillor Fristacky

That standing orders be suspended in order to hear public submissions.

CARRIED
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Ms Serena O’'Meley addressed the Committee on this item.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor Farrar Seconded: Councillor Fristacky

That standing orders be resumed.

CARRIED

COUNCIL RESOLUTION

Moved: Councillor Farrar Seconded: Councillor Fristacky

That further to Council’s resolution of 9 September 2003, viz,

“1.

That Council write to the Premier of Victoria, referring to his letter to households
on conserving precious water resources, highlighting the negative impact of
logging on water supply as set out in the report by Richard Hughes April 2003
entitled “The Impact of Logging on Water Yield and Victorian Water Supplies” and
requesting that the State Government ensures there is no logging in upper
catchment areas.

That Council report to the community, both its own plans for water saving
measures and water saving measures for households in Yarra.”

Council:

(@)

reiterate that having regard to:

(vii)

(viii)
(ix)

(x)
(xi)

(xii)

the detrimental impact of ongoing water shortages on residents and
ratepayers of Yarra;

the impact which logging has on water yield in catchments;

young re-growth trees needing more water to grow thus releasing less
water into catchments;

logging reducing stream flow and yields to water catchments;

the long period taken (up to 150 years) for water yields to return to their
pre logged status; and

the logging of water catchments adversely affecting water quality through
increasing sediment as does road construction through logging coupes;

it is considered poor water management policy to continue to log in our water
catchments, and therefore it does not support logging in water catchments; and
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(b)  write to the Premier of Victoria, Minister for Environment and the Minister for
Water urging Government to consider a policy of no logging in water catchments.

CARRIED
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12.3 Fee Increase for Parking Permits — Notice of Motion No 4 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March
2008:

1.  That Council directs the increase to $800.00 per year for the fees for the following
parking permits:

(@) second and third Residential Parking Permits;

(b) all Business Parking Permits.

COUNCIL MOTION
Moved: Councillor D’Agostino

1.  That Council directs the increase to $800.00 per year for the fees for the following
parking permits:

(a) second Residential Parking Permits;
(b) all Business Parking Permits.

The motion lapsed for want of a seconder.
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12.4 Installation of Parking Ticket Machines — Notice of Motion No 5 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March
2008:

1.  That Council directs the installation of parking ticket machines/meters to be
installed consistent with the existing parking restrictions at the following locations:

(@) Best Street, North Fitzroy between Scotchmer Streets and St Georges
Road; and

(b)  Smith Street, Fitzroy between Johnson Street and Alexandra Parade.

2. That Council officers are to monitor the implementation of the paid parking and
ensure that:

(@) local residents are informed,;

(b) local residents are provided with information on how to apply for permit
parking; and

(c) demand for parking on adjoining streets is monitored for requirements for
further paid parking or restrictions.
COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor D’Agostino Seconded: Councillor Maltzahn
That standing orders be suspended in order to hear public submissions.

CARRIED

Submissions

The following people addressed the Council on this item:

Ms Belinda Parsons;

Mr Peter Dancey;

Mr lan Quick;

Mr John Beckwith; and

Mr Joe Piedimonti.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor Jolly Seconded: Councillor Farrar

That standing orders be resumed.

CARRIED
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COUNCIL MOTION

Moved: Councillor D’Agostino Seconded: Councillor Meadows

1.

That Council directs the installation of parking ticket machines/meters to be
installed consistent with the existing parking restrictions at the following location:

(@) Smith Street, Fitzroy between Johnson Street and Alexandra Parade.

That Council commence discussions with the North Fitzroy Village traders and
community on parking restrictions in the North Fitzroy Village, in the context of
the recent North Fitzroy parking review, and the merits for parking turnover and
access to shops and businesses, of the installation of parking ticket machines
and other consequent restrictions at appropriate locations.

That Council officers are to monitor the implementation of the paid parking and
ensure that:

(@ local residents and traders be informed of the rationale;

(b) local residents and traders are to be surveyed to determine the demand for
permit parking prior to the installation of the ticketing machines; and

(c) demand for parking on adjoining streets is monitored for requirements for
further paid parking or restrictions.

The motion was put and lost.

A division was called.

FOR:

Councillors D’Agostino and Meadows

AGAINST: Councillors Sekhon, Farrar, Jolly, Morton, Fristacky and Maltzahn.
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12.5 Pedestrianisation of Brunswick Street — Notice of Motion No 6 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March
2008:

1.  That Council directs the development of a plan for the pedestrianisation of
Brunswick Street between Westgarth Street and Johnson Street, Fitzroy.

(@ The planistoinclude:

(i)  consultation and communication with local residents, businesses and
other stakeholders;

(i)  any required changes to traffic directions for cross streets and parking
restrictions and permits for cross streets;

(i) an outline business case and budget for the implementation of the
plan including economic impact; and

(iv) the outline schedule and high level milestones for the phased
implementation of the plan.

(b) The plan shall have as an objective:
()  "To close Brunswick Street to vehicle traffic."
(c) The plan shall address the following issues:
(i) disabled parking;
(i)  commercial loading zones;
(i)  future tram stops developments;
(iv) what limited traffic (if any) should be allowed and when;
(iv) infrastructure issues such as drainage; and
(vi) bike lanes.
(d) The plan shall include:
(i)  an avenue of street trees in outstand garden beds; and
(i)  prospective locations for kerb extensions for:
(a) pedestrian seating;
(b) public art;

(c) community use (e.g. speakers’ corners, public notices etc);
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(d) garden beds; and

(e) footpath trading.

Council officers advise when the plan could be completed and what
provision would be required in the Council budget and 10 year financial

plan.

COUNCIL MOTION

Moved: Councillor D’Agostino Seconded: Councillor Maltzahn

1.  That Council directs the development of a plan for the pedestrianisation of a
major street(s) in the City of Yarra.

(@)

(b)

()

The plan is to include:

()
(ii)

(i)

(iv)

v)

which street should be the initial pilot;

consultation and communication with local residents, businesses and
other stakeholders;

any required changes to traffic directions for cross streets and parking
restrictions and permits for cross streets based upon a traffic
management study of the consequences for surrounding streets and
roads;

an outline business case and budget for the implementation of the
plan including economic impact; and

the outline schedule and high level milestones for the phased
implementation of the plan over 3-5 years including:

the decision point for the approval of the plan and budget;

. the decision point for the approval of the planning phase works;
the decision point for the approval of the implementation works
at each phase; and

. the decision point for the reduction of traffic flows or closure of
the nominated street(s)

The plan shall have as an objective:

(i)

"For full or partial closure of the hominated street to vehicular traffic
for particular times or days of the week."

The plan shall address the following issues:

(i)

(ii)
(iii)
(iv)
(iv)
(vi)

disabled access and parking;

commercial loading zones;

future tram stops developments;

what limited traffic (if any) should be allowed and when;
infrastructure issues such as drainage; and

bike lanes and bike parking.
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(d) The plan shall include:
(i)  prospective locations for kerb extensions for:

pedestrian seating;

public art;

community use (e.g. speakers’ corners, public notices etc);
garden beds;

footpath trading; and

scope for additional tree planting in the footpath, side streets or
kerb outstands.

(e) Council officers advise when the plan could be completed and what
provision would be required in the Council budget and 10 year financial
plan.

(f)  The plan should consider:

(i) Council's Walking Strategy;

(i)  VicRoads, Yarra Trams and Department of Infrastructure proposals
for new tram stops;

(i) impact on the nominated street(s) of the opening of Eastlink ; and

(iv) recommendations or other impacts of the Eddington Inquiry.

Not put to vote due to following procedural motion.

COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor Fristacky Seconded: Councillor Jolly

1.  That the matter be dealt with at the Councillors and Executive Workshop on 5

April 2008
CARRIED
COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor Maltzahn Seconded: Councillor Jolly
That standing orders be suspended in order to hear public submissions.
CARRIED

Submissions
The following people addressed the Council on this item:
Mr Mil Hanna;

Ms Tabetha Lorenc; and
Mr John Cox.
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COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor Jolly Seconded: Councillor Fristacky
That standing orders be resumed.

CARRIED
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12.6 Reinstatement of Open Space in Park Street — Notice of Motion No 7 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March
2008:

1.  That Council return the parking on the north side of Park Street near the east side
of Nicholson Street North Fitzroy to public open space as part of the Linear
Reserve and that cost of works to be included in the draft 2008/09 budget.

COUNCIL MOTION

Moved: Councillor D’Agostino

1.  That Council return the parking on the north side of Park Street near the east side
of Nicholson Street North Fitzroy to public open space as part of the Linear

Reserve and that cost of works to be included in the draft 2008/09 budget.

The motion lapsed for want of a seconder.
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12.7 Employment of East Timorese — Notice of Motion No 8 of 2008

I, Councillor Paul D’Agostino, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 18 March

2008:

1.  That Council requests a report on the employment of East Timorese by the Yarra
City Council including:

(@)
(b)
()
(d)
(e)

the form and structure of employment to satisfy immigration regulations;
options for employing East Timorese under working visa regulations;
using existing budgeted FTE positions for the full or part-time employment;
costs for establishing and operating the program; and

education and training institutions that could assist with the program.

COUNCIL RESOLUTION

Moved: Councillor D’Agostino Seconded: Councillor Farrar

1. That Council requests a report on the employment of East Timorese by the Yarra
City Council including:

(@)
(b)
(©)
(d)
(e)

the form and structure of employment to satisfy immigration regulations;
options for employing East Timorese under working visa regulations;

using existing budgeted FTE positions for the full or part-time employment;
costs for establishing and operating the program; and

education and training institutions that could assist with the program.

2. That Council consult with the Victorian Local Governance Association and the

Friends of Baucau.

CARRIED
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The Council meeting closed at 10.35 pm.

Confirmed this 15th day of April 2008.

Mayor
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