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Victoria Street Major Activity Centre — Structure Plan — Project Schedule May 2008
This schedule outlines the timing and phases of key tasks
Phase (one or | Task Feb | Mar | Apr | May | Jun Jul Aug | Sep | Oct Nov | Dec |Jan | Feb | Mar | Apr | May | Jun Jul Aug
more tasks) 2008 2009
Consultation Issues and
Phase 1 Options Paper
Agree

consultation

Council endorse
consultation

Consultation &
information

Prepare draft
Structure Plan
Summer break

Consider public
input

Report to
Councll

Prepare draft
Structure Plan

Council briefing
& report

Consultation
Phase 2

Council endorse
draft plan

Consultation &
information

Assess
submissions

Approval

Brief and report
to Council

Implementation

Prepare for
implementation
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Attachment 3

Victoria Street Structure Plan — precincts and study area

1. Victona Street
West Precinct

4. \ictoria Street

3a. North Richmond

Housing Precinct

2. North Richmond

Railway Station
Precinct

-------- 8 "s"f:;tB;ml'.a"ct 7. Victoria Gardens
3b. North Richmond recin Precingt

Housing Precinct
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Attachment 4

Victoria Street - East and West Precincts
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11.1 Victoria Park Special Use — 3RRR Community Football Match

File: C90002-04
Responsible Officer: Manager Leisure and Recreation
Purpose

1.  To brief Councillors on a request to hold the Community Cup — Charity Football
Game at Victoria Park.

2.  To make recommendations in regard to this request.
Background

Community Cup

3. The Community Cup is a charity event that has been held in Melbourne at
various inner city venues for the last 14 years.

4, The event was first held in 1993, as a charity social football game between the
Espy and Tote hotels.

5.  The event is combination of sport and music and features a social football
game and performances by Australian Musicians.

6. The social football game is a traditional challenge match between Melbourne
Musicians and Community Radio Stations.

7.  The event has two objectives; to highlight the game of Australian Rules
Football and what it means to Melbourne and to raise money for a local charity.

8.  Over the past fourteen years the event has become a well known Community
Event that celebrates grass roots football and its links to the Melbourne
community.

9. The events success can be measured by the recent crowd attendances of
approximately 14,000 + people.

10. The event has been held at Junction Oval for the last five years with Sacred
Heart Mission being charity partner, raising $65,000 dollars last year.

11. The organisers are seeking to change the venue and charity for this year’'s
event.

12. The event will be auspiced by a local charity organisation. The organisers are
currently talking to local charities about auspicing the event.

13. The event has traditionally been held in June each year, the organisers

propose to hold this year’s event on the weekend before the AFL Grand Final
on Sunday 21 September 2008.
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The proposed event will commence at 10.00 am and finish at 6.00 pm. Musical
performances will take place before the game at 11.00 am and during half time
at 3.30 pm.

If Council agrees to this request this will be the first major event that has been
held at Victoria Park since Council resumed management of the Park.

Victoria Park

16.

17.

18.

19.

Council resumed management of Victoria Park following Collingwood Football
Club’s decision to vacate the Park and move to the Lexus Centre.

Victoria Park currently requires various capital improvements to meet functional
and legislative requirements. It is envisaged that some short term or temporary
works will be required to stage the event.

Council currently only has an occupancy permit for the Ryder Stand, Council
will need to obtain a temporary occupancy permit for the Community Cup.

Council has allocated dollars in its 2008/09 budget to commence the
implementation of the Victoria Park Master plan. It is anticipated that works will
commence on the reconstruction of the ground, demolition and redevelopment
of the Trenerry Crescent end and the Rush Stand.

Temporary Occupancy Permit

20.

21.

Advice from Councils Building Office is that they can issue a Temporary
Occupancy Permit with conditions that, once complied with, would

permit certain buildings and parts of the grounds including the playing field to
be lawfully occupied.

The Temporary Occupancy Permit can be issued with conditions to be met by
the event organiser for the day including requirements for;

(a) provision of a Management Plan,

(b) compliance with OH&S provisions;

(c) the engagement of safety officers;

(d) the establishment & operation of evacuation procedures;
(e) the exclusion of public from unsafe areas;

() the availability of sufficient toilet facilities including disabled persons
facilities;

(g) provision of drinking fountains or drinking taps; and
(h) a first aid station, together with limiting the event to daylight hours up

to 6.00pm to avoid a temporary upgrade of illuminated exit & emergency
lighting which is currently deficient.
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22. Prior to issuing a Temporary Occupancy Permit, all non compliant health,
safety and amenity issues would be identified, assessed & controlled in
accordance with the Building Act & Regulations.

Consultations

23. AFL Victoria (umpires)

24. Community Building Display Centre.

25. Local residents will need to be notified of the impact on the local amenity in
terms of noise, traffic and parking.

Financial Implications

26. There will be some cost to Council to bring the stadium up to appropriate
standard to gain a temporary occupancy permit for the Community Cup event,
however, these works would still need to be done for permanent future use.

27. The event organisers have indicated that they would be prepared to meet the
costs of any temporary structures and or facilities that are required to stage the
event.

28. Given itis a charity event Council will need to decide whether to charge for the
hire of the stadium.

Economic Implications

29. This proposal has no economic implications.

Environmental Implications

30. The organisers of the event will be required to implement environmental
friendly practices for the event including but not limited to the collection and
disposal of waste materials.

Social Implications

31. This will be a significant charity event that will bring the local community
together in supporting a worthwhile cause.

Council Plan, Strategy and Policy Implications

32. PCNO06.1 Making greater use of Community Facilities.

Legal Implications

33. There are no legal implications.
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Other Issues

34.

The location of the stage for the concert will be important in minimising noise
for local residents and reducing the impact on the playing surface.

Conclusion

35.

Recent discussions with the event organiser would indicate the event would be
much smaller than previous years but has identified issues that need to be
addressed for future use. This combined with the charitable nature of the event
means that it is would be an event worth supporting.

RECOMMENDATION

36.

37.

That Council endorse the use of Victoria Park for the Community Cup subject
to the event organiser:

(@)

(b)
(c)
(d)

meeting the requirements for a Temporary Occupancy Permit as outlined
in paragraph 21,

finding a charity to auspice the event;

complying with noise abatement requirements; and

meeting the costs:

(i) associated with gaining a Temporary Occupancy Permit;
(i)  of staging the event; and

(i)  providing public liability insurance cover.

That, further, Council determine if a fee should be charged for use of the facility
or waived in view of the charitable nature of the event.

COUNCIL RESOLUTION

Moved: Councillor Jolly Seconded: Councillor D’Agostino

1.

That Council endorse the use of Victoria Park for the Community Cup subject
to the event organiser:

(@)

(b)
(©)
(d)

meeting the requirements for a Temporary Occupancy Permit as outlined
in paragraph 21;

finding a charity to auspice the event;
complying with noise abatement requirements; and
meeting the costs;

(i) associated with gaining a Temporary Occupancy Permit;
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(i)  of staging the event; and
(i)  providing public liability insurance cover.

2. That, further, Council determines the fee should be waived in view of the
charitable nature of the event.

CARRIED
CONTACT OFFICER: Peter Watson
TITLE: Manager Leisure and Recreation
TEL: 9205 5393
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11.2 2008/2009 Annual Budget — Hearing of Submissions

File: 60/20/2/3

Responsible Officer: Manager Finance

Purpose

1. To hear and consider submissions received on the proposed 2008/09 Annual Budget
and Strategic Resource Plan (SRP) and refer decision of the Budget, following public
notice and inspection in accordance with the requirements of the Local Government
Act 1989 ("the Act") and Local Government (Finance & Reporting) Regulations 2004
(“the Regulations”) to a Special Meeting of Council on Monday 30 June 2008.

Background

2. The proposed 2008/2009 Budget and SRP was presented to the Special Council
meeting of 26 May 2008 and public notice advertised in accordance with Section
129(1) and (3) of the Act, in the Melbourne Times and Yarra Leader newspapers on
Wednesday 28 May 2008.

3. The proposed budget and SRP was available for public inspection for 20 days after
publication of the notice, therefore meeting the requirements of Regulation 9 of the
Local Government (Finance & Reporting) Regulations 2004.

4. Submissions regarding the proposed budget and SRP were required to be received by

4.00pm on Tuesday 17 June 2008 for consideration by Council. Submissions received
after this date will be incorporated, time permitting, into a report for Council
consideration on 30 June 2008.

Submissions

5.

At the time of writing this report seven written submissions were received in
accordance with Section 223 of the Act and each of those has received a written
acknowledgement response. Details are as follows:

(a) Athol Gill Centre — Community Church of St Mark;

(i) a submission to the 2008/09 budget has been received for a capital
contribution to the redevelopment of the Church and Church Hall at the
Community Church of St Mark (Clifton Hill Baptist) in Hodgkinson Street
Clifton Hill. The request is for $10,000 as Council contribution to a much
larger redevelopment project (approximately $500,000;

(b)  Alan Harris of Richmond has submitted that:

(i)  the development and implementation of wireless (WI FI) technologies at the
Richmond, Collingwood, North Fitzroy, Fitzroy and North Carlton branch
libraries to allow the use of personal laptop should be a priority for Council;

(c) the Board of Alphington Bowls Club (the Board) has sought Council consideration
of the following matters:

(i) Retention of Grass Greens
The Board has expressed a preference not to proceed with the planned
synthetic green and wished to explore drought tolerant grass greens to
achieve water savings;
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(i)  Construction of an outdoor BBQ / Alfresco Dining Area
This would be an outdoor dining area for club and community use and
would attract significant local support;

(i) Renovation of the Bar Area
The Club offers a safe and comfortable meeting place for members and the
local community. In particular, a high proportion of our supporters include
the elderly, women and children;

(iv) Renovation of Men’s Toilets
The men’s toilets at requires urgent maintenance attention to bring them up
to relevant standards;

(v) The proposed 2008/09 budget does not contain funding for these works
which are estimated to have a total cost of $195,000 or $147,000 if project
managed by Alphington Bowls Club; and

(vi) Rent and Rate Arrears — the Alphington Bowls Club is currently in arrears
of approximately 7,750 and are requesting relief from this outstanding debt;

(d) Business on Smith Street (BOSS):

(i) BOSS has made a formal submission seeking financial support for the
following matters:

Smith Street Survey - $10,000

Website Establishment and Maintenance - $5,795

Smith Street Community Photo Prize - $12,000
Employment of a Street Coordinator (part time) - $35,000

(i) BOSS has indicated that further information will be provided at the time of
making a submission on 17 June 2008;

(e) Infoxchange has submitted the following:

(i) Wired Community@ Collingwood will provide refurbished computers and
build internet-based networks for the Collingwood Public Housing Estate in
Melbourne with the outcome of building a sustainable social enterprise
supporting employment and training opportunities. The project has
confirmed funding from Microsoft Australia ($1.2m); Telstra; DHS
Neighbourhood Renewal ($500,000) and Community Support Fund
($500,000); and

(i) the project requires $150,000 to facilitate community engagement activities.
This request is for $50,000 per year over 3 years. This is a request to Yarra
City Council to contribute these funds to allow this important social inclusion
project to succeed and in particular to allow the community engagement
activities to be managed as part of the project;

(f) 55+ Senior Citizens’ Club Committee of Management has submitted the
following:

(i) that Yarra City Council consider increasing annual funding by $10,000 as
the club runs at a significant deficit; and
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(i) that Council consider reinstating annual payments rather than 6 monthly
payments as have applied in recent years; and

the Parent’s of the Pool has submitted the following:

() that Council extend Occasional Care Services at Fitzroy Pool from a 7
month service per annum to operate for a full year and that an exemption
be sought from Department of Education and Early Childhood Development
(DEECD)increased staff / child ratios; and

(i) that provision is made in the 2008/09 capital budget program for the
installation of a new rain cloth structure over the entry to the Créche /
Community Room to allow safe access and storage of parked prams.

Discussion

6.

Response to the submission received from Athol Gill Centre - Community Church of St

Mark:

(@)

(b)

(€)

(d)

(e)

the Athol Gill Centre — Community Church of St Mark has a strong independent
heritage of service to the local community in Clifton Hill and this continues with
the central role that the Church and facilities play in supporting Fintry Bank and
the House of the Gentle Bunyip located adjacent to the Church and Church Hall;

Fintry Bank and the House of the Gentle Bunyip provide supported housing for
people suffering from schizophrenia and these programs utilise the Church and
Church Hall extensively for various forms of activities;

it is stated that the Church buildings are used by approximately 270 people from
the local community on a weekly basis. Activities include: Tai Chi, Aikido, dance
classes and choir rehearsals. The Church is very clear about the role of the
facility as a de facto community centre for the local community;

the planned works include:

(i)  resolving structural problems — cracking and underpinning;

(i)  upgrade of existing facilities and amenities;

(i)  creation of a new entrance of Hodgkinson Street (reopening old entrance
and pushing through a wall); and

(iv) increase office space and rentable spaces to improve the accessibility and
viability of the centre; and

that Council receive the submission and subsequently determine whether it
wishes to contribute to the redevelopment project.

Response to the submission received from Alan Harris:

)

(b)

Council is advised that a wireless internet access is currently being trialled at
Richmond, Fitzroy and Carlton Branch Libraries. It is understood that initial
results are positive in terms of user adoption and feedback; and

that Mr Harris be advised of the current pilot program at Yarra Libraries.
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8. Response to the submission received from Alphington Bowls Club:

(@)

(b)

Greens, Irrigation and Water Recycling:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(vii)

(Vi)
(ix)

the application would be classified as discretionary or new works. The
proposal for a Synthetic Green was given a high priority in the capital works
program;

it is highly likely that this proposal would have been supported if it was
raised as part of the Park Master Planning process;

the proposed warm season green, irrigation and water recycling system will
achieve similar water savings to the Synthetic green;

the project will saving approximately 3 million litres of water per annum;
the proposed greens will not reduce the maintenance costs;

it is highly likely the SRV will support this proposal and the Club have a
$37,000 Community Water Grant that could be used as part of this

proposal;

the proposal will result in better quality greens that are able to be
maintained in drought conditions;

Council expects tenant clubs on lease agreements to be responsible for
maintenance and capital renovation of greens (Specialist Sport Surfaces);

the Club are offering in-kind support of $20,500; and

overall this proposal is supported. It will achieve sustainable Sport and ESD
outcomes;

Cost Breakdown Community Water Grant $37,495
Council $15,000
SRV $35,500
Club In- Kind $20,500

Outdoor BBQ and Alfresco Area

The proposal:

0)
(i)
(iii)

(iv)

(v)
(vi)

would be classified as discretionary or new works;
has no direct benefit to increasing sport or physical activity;

may assist the club financially and add to a local sense of community
(Friday Night Social Bowls);

may impact on plans to extend the building into a community centre (draft
master plan). Note the outdoor area could be located in front of the
clubrooms;

is unlikely to be supported by SRV; and

summary — this proposal is not supported.
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Renovate Bar Area

The proposal:

()  would be classified as discretionary or new works;

(i)  has no direct benefit to increasing sport or physical activity;

(i)  may assist the club financially and add to a local sense of community
(Friday Night Social Bowls);

(iv) is unlikely to be supported by SRV,

(v) may have some merit as part of the redesign of the Club rooms into a
community centre (draft master plan); and

(vi) summary — this proposal is not supported at this point in time refer to future
capital works program;

Renovate Men's Toilets

The proposal:

()  would be classified as program maintenance;

(i)  has no direct benefit to increasing sport or physical activity;

(iii)  has benefit as the existing toilets are old and in need of upgrading;
(iv) SRV have indicated that they would support this project; and

(v) summary — this is considered a reasonable request but not a high priority.
Cost would need to be met by Council.

Cost Breakdown Council $3,417
SRV $7,750
Club In- Kind $4,333

Rent and Rate Arrears

(i)  further background information is being sought on the request for relief
from rate arrears. Rates have been levied but not paid by Alphington
Bowling Club for the 5 years since 2003/04. Council has waived 50% of
rates through application of the provisions of the Cultural and Recreation
Lands Act 1963; and

(i)  further background information is being sought on rent arrears;

Officer Recommendation, that

(i)  Council consider allocation of $18,417 to the 2008/09 capital budget
towards the Green Renovations and upgrading of the Men's Toilet; and

(i)  further discussions occur with the Alphington Bowling Club regarding Rent
and Rate arrears.
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Response to the submission received from the Business on Smith Street:

(@)

that Council hear the submission from BOSS and subsequently determine
whether it wishes to contribute to any or all of the projects identified in the
submission.

Response to the submission received from Infoxchange:

(@)

(b)

the Wired@Collingwood replicates the constructive work achieved at Atherton
Gardens Housing Estate with a similar technology for social justice project over
the past five years. The project has four important elements:

(i)  installation of physical infrastructure to provide network services to all
residential units on the Estate;

(i)  making a free refurbished computer available to each household;

(i) development of a community enterprise model to engage with local
residents in development of training and educational content and creating
employment opportunities for residents; and

(iv) establishment of businesses in computer recycling, training services and
user-support enterprises to serve Estate residents and the wider local
community; and

that Council consider the submission from Infoxchange and subsequently
determine whether it wishes to contribute to the Wired@Collingwood Project.

Response to the submission from 55+ Senior Citizens’ Club:

(@)

(b)

Officers are currently considering the request and will seek further information
from the 55+ Club; and

that Council consider the submission from 55+ Club and subsequently determine
whether it wishes to increase funding.

Response to the submission from Parents of the Pool:

(@)

(b)

Officers are currently considering the request and following up with the
Department of Education and Early Childhood Development (DEECD). Further
information will be provided on costs and program implications; and

that Council consider the submission from Parents’ of the Pool and subsequently
determine whether it wishes to extend Occasional Care Services at Fitzroy Pool
and incorporate other requests into the 2008/09 budget.

Budget Document Amendments

13.

Any changes resulting from submissions will be incorporated into the final version of
the 2008/09 Budget document for Council consideration on Monday 30 June 2008.
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Council Plan, Strategy and Policy Implications

14.

The proposed 2008/09 budget resources year four of the four year Council Plan thus
ensuring achievement of the Council’s strategic objectives and actions of the key
strategic activities of the Council Plan 2007/11. The proposed budget has been
developed in accordance with Council’s ten year financial strategy which provides a
longer term strategic direction for Yarra’s financial sustainability.

Proposal

15.

Having regard to the written submissions received, it is proposed that Council hear
verbal submissions to the proposed 2008/08 Budget and that any proposed
amendments and matters arising be referred for consideration and decision by Council
on Monday 30 June 2008 in accordance with section 127(1) of the Act.

RECOMMENDATION

16.

17.

That Council receive and hear submissions under Section 223 of the Local
Government Act 1989.

That Council resolves that:

(@) submissions received regarding the 2008/09 Budget be acknowledged, in writing,
in accordance with section 223(1)(e) of the Act; and

(b) any proposed amendments and matters arising be referred for consideration and
decision by Council on Monday 30 June 2008 in accordance with section 127(1)
of the Act.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor Farrar Seconded: Councillor Sekhon

That standing orders be suspended.

CARRIED

Submissions

The following people addressed the Council on this item:

Mr Peter Coyle;

Ms Sandi Rowe;

Mr lan Quick;

Ms Katrina Parson;

Mr Mark Perry; and

Mr Anton Blencowe.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor D’Agostino Seconded: Councillor Maltzahn

That standing orders be resumed.

CARRIED
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COUNCIL RESOLUTION
Moved: Councillor Maltzahn Seconded: Councillor Farrar
1. That:

(@) Council receive and hear submissions under Section 223 of the Local
Government Act 1989;

(b) submissions received regarding the 2008/09 Budget be acknowledged, in writing,
in accordance with section 223(1)(e) of the Act; and

(c) any proposed amendments and matters arising be referred for consideration and
decision by Council on Monday 30 June 2008 in accordance with section 127(1)

of the Act.
CARRIED
CONTACT OFFICER: Philip Mason
TITLE Manager, Finance
TEL: 9205 5449

Attachment 1 — Budget Submissions (refer to Confidential Section)
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12. Notices of motion

12.1 GM Free Zone — Notice of Motion No 9 of 2008

I, Councillor Stephen Jolly, hereby give notice that it is my intention to move the
following motion at the Ordinary Meeting of Council to be held on Tuesday 17 June
2008:

1.  That Council request:

(@) the Federal Minister for the Environment to investigate the impact of
Genetically Modified Organism under section 69 of the Federal
Environment Protection and Biodiversity Conservation Act 1999; and

(b) the State Government to declare the City of Yarra a GM Free Zone, as is

possible under section 21 of the Victorian Gene Technology Act 2001, on
marketing grounds.

COUNCIL RESOLUTION
Moved: Councillor Jolly Seconded: Councillor Fristacky

1. That Council consult with all stakeholders, especially food stores on the
implications of requesting:

(a) the Federal Minister for the Environment to investigate the impact of
Genetically Modified Organism under section 69 of the Federal
Environment Protection and Biodiversity Conservation Act 1999; and

(b) the State Government to declare the City of Yarra a GM Free Zone, as is

possible under section 21 of the Victorian Gene Technology Act 2201, on
marketing grounds.

CARRIED
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13. Urgent business

13.1 Fitzroy Legal Service

File: 25/25/12, 50/35/02/02
Responsible Officer: Executive Manager Governance and Communications

At the Yarra City Council Meeting of 17 June 2008, |, Councillor Kathleen Maltzahn

will move the following motion:

That Council:

1. acknowledge the leading role the Fitzroy Legal Service (FLS) has taken over
three decades to address legal issues for often very vulnerable community
members in the City of Yarra, and the invaluable role of its casework practice in
enabling marginalised clients to inform the policy, law reform and community
development work of the FLS;

2. write to Mr J. Howie, Chairperson, Victoria Legal Aid (VLA), to:

(@) express Council's support for the work of Fitzroy Legal Service;
(b) express Council's concern that through funding cuts, 400 community
members a year connected to the City of Yarra may loose access to

responsive, sensitive legal services; and

(c) askthat the VLA to reverse its decision to cut funding to the FLS’ case
work practice;

3. write to Attorney General Rob Hulls, to:
(@) express Council's support for the work of Fitzroy Legal Service;
(b) express Council’'s concern that through funding cuts, 400 community
members a year connected to the City of Yarra may loose access to

responsive, sensitive legal services; and

(c) inform him that Council has asked the VLA to reverse its decision to cut
funding to the FLS’ case work practice;

4, advise local Upper and Lower House Members of Parliament of Council’s
support for the FLS’ work and concern about the VLA's proposed funding cut;

and
5. inform the Fitzroy Legal Service of Council’s actions.
Background

According to communication from the Fitzroy Legal Service:
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1.  Victoria Legal Aid (VLA) has cut more than $160,000 from Fitzroy Legal
Service leading to 400 people each year losing access to legal services.

2. The Fitzroy Legal Service casework practice, which helps meet the legal needs
of the most disadvantaged in the community, faces closure after 30 years of
service.

3. Robin Inglis, Fitzroy Legal Service Executive Officer, said the loss of funding of
more than $160,000 each year will result in us closing the door to 400 people.

4.  “VLA's decision will reduce funding of Fitzroy Legal Service by 40 per cent, and
will reduce the practice’s capacity to represent clients in court to almost
nothing,” he said.

5. “This decision will not save VLA a cent as clients will now have to be referred to
private practitioners, and the same fees will be claimed from the VLA."

6. “This is a slap in the face to those people who have worked so tirelessly over
the years to support the community by providing excellent legal services for
over three decades.

7.  “The VLA actually refers clients to this practice, so it is difficult to see how they
can claim we are redundant and should not be in operation.”

8. Fitzroy Legal Service is opposing the decision because the system has worked
effectively to deliver a high quality service to the community, and that the
decision to dismantle it will achieve no net benefit. A number of Community
Legal Centres in New South Wales use a similar approach to enhance their
capacity to deliver casework services.

0. Fitzroy Legal Service has a long history of commitment to serving the local and
broader community on a range of issues, from the bread and butter of
countless criminal and family law cases to high profile law reform campaigns
around police accountability, access to justice, family violence and many
others.

COUNCIL RESOLUTION (PROCEDURAL)

Moved: Councillor Jolly Seconded: Councillor Farrar

That standing orders be suspended.

CARRIED

Submission

Ms Belinda Lo addressed the Council on this item:
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COUNCIL RESOLUTION (PROCEDURAL)
Moved: Councillor D’Agostino Seconded: Councillor Farrar
That standing orders be resumed.
CARRIED
COUNCIL RESOLUTION
Moved: Councillor Maltzahn Seconded: Councillor Fristacky
1. That Council:

(@) acknowledge the leading role the Fitzroy Legal Service (FLS) has taken
over three decades to address legal issues for often very vulnerable
community members in the City of Yarra, and the invaluable role of its
casework practice in enabling marginalised clients to inform the policy,
law reform and community development work of the FLS;

(b)  write to Mr J. Howie, Chairperson, Victoria Legal Aid (VLA), to:

()  express Council’'s support for the work of Fitzroy Legal Service;
(i)  express Council’'s concern that through funding cuts, 400
community members a year connected to the City of Yarra may

loose access to responsive, sensitive legal services; and

(i) ask that the VLA to reverse its decision to cut funding to the FLS’
case work practice;

(c) write to Attorney General Rob Hulls, to:
(i)  express Council’s support for the work of Fitzroy Legal Service;
(i)  express Council’s concern that through funding cuts, 400
community members a year connected to the City of Yarra may

lose access to responsive, sensitive legal services; and

(i)  inform him that Council has asked the VLA to reverse its decision to
cut funding to the FLS’ case work practice;

(d) advise local Upper and Lower House Members of State Parliament of
Council’s support for the FLS’ work and concern about the VLA's
proposed funding cut; and

(e) inform the Fitzroy Legal Service of Council’s actions; and

(H  ajoint delegation consisting of the Mayor, a representative of the Fitzroy
Legal Services and the local member seek an audience with Mr Howie
and Mr Hulls to express the points made in numbers 2 and 3.

CARRIED
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13.2 Abortion Law Reform

File:

25/25/12

Responsible Officer: Executive Manager Governance and Communications

At the Yarra City Council Meeting of 17 June 2008, |, Councillor Kathleen Maltzahn
will move the following motion:

1. That Council:

(@)

(b)
(€)

(d)

(e)

(f)

(9)

endorse the Victorian Law Reform Commission’s (VLRC)
recommendations for decriminalising abortion in Victoria;

endorse Model C in the VLRC Law of Abortion: Final Report’;

write, as a matter of urgency, to the Premier, congratulating him on his
decision to decriminalise abortion;

write, as a matter of urgency, to the Premier, Minister for Health, Minister
for Women, and local State Government Upper and Lower House
Members, to convey Council's endorsement of Model C and the
recommendations of the VLRC (on page 8 of its report), and to request
that Model C and the VLRC’s recommendations be used, unaltered, as
the basis for the Government’s Abortion Decriminalisation Bill;

write, as a matter of urgency, to the Leader of the Opposition, Ted Bailleu
and responsible Shadow Ministers and local Upper House Liberal
Member for Northern Metropolitan, Matthew Guy, to convey Council’s
endorsement of Model C and the recommendations of the VLRC (on
page 8 of its report), and to request that these Parliamentarians support
Model C and the VLRC’s recommendations;

write, as a matter of urgency, to the Upper House Member for Northern
Metropolitan, Greg Barber, to acknowledge his support for model C and
the recommendations of the VLRC (on page 8 of its report); and

write to the Victorian Local Governance Association and the Municipal
Association of Victoria to advise them of Council’s position, and the
significance this issue has for women'’s health.

Background

Abortion and the City of Yarra

1.  Abortion is a significant health issue for women, particularly women in their
reproductive years.

2. Yarra has a relatively high proportion of women residents aged 15-44. In Yarra,
67% of women are in the 15-44 age group compared to 54% of Victorian
women generally.

Yarra City Council - Ordinary Council Meeting Minutes - 17 June 2008



Minutes Page 341

Abortion Law Reform Process

3.  The Crimes Act (Vic) 1958 “provides that it is a criminal offence to bring about,
or to attempt to bring about, or to assist a person to bring about, an unlawful
termination of pregnancy”.

4, “The offence of abortion remains in the [Victorian] Crimes Act despite a 1969
ruling by Justice Menhennitt that medical practitioners may lawfully perform
abortions in some circumstances.”

5.  The Victorian Government has made a commitment to decriminalising
abortion, and requested the Victorian Law Reform Commission to report on
possible models for decriminalising abortion in Victoria.

6. The VLRC report was tabled in the Victorian State Parliament on May 29.

7. The VLRC report made 16 recommendations, and included 3 possible models
for decriminalisation (see below).

8. The Victorian Government will now draft a bill on abortion that is expected to be
debated in parliament in the coming months. ALP, Liberal and National Party
parliamentarians are expected to be given a conscience vote on this matter.
The DLP is opposed to abortion law reform. The Greens will vote for
decriminalisation.

Community Attitudes on Abortion

9. In the 2003 Australian Survey of Social Attitudes (AuSSA, a major national
social survey), 81% of respondents strongly agreed or agreed with the
statement ‘a woman has the right to chose whether or not she has an
abortion’, 9% disagreed or strongly disagreed, and the rest were neutral. In
the 2005 AuSSA report the VLRC says “results were virtually identical”.? This
substantial community support for a woman'’s right to choose is reflected in
other reputable surveys. The VLRC report has more detail pp. 58-68.

Abortion as a Health Issue

10. Access to safe abortion is a health issue — failure to provide this has significant
negative impacts on women'’s health. Conversely, the health of both women
and their children is improved when safe, reliable fertility control is
available.

11. Women'’s health has been compromised by laws on abortion — according to the
Public Health Association of Australia, “before 1971, abortion was a major
cause of pregnancy-related deaths in Australia. Since then, abortion deaths
have been very rare, and have usually occurred in women with multiple pre-
existing health problems.”

L All quotes taken from the Victorian Law Reform Commission Law of Abortion: Final Report 15, March 2008.
2P, 58, VLRC report.
3 Public Health Association of Australia Inc — Abortion Policy (2005).
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12. Abortion is a key women'’s health issue — according to the Public Health
Association of Australia, “a significant proportion of all Australian women

undergo an abortion at some stage during their reproductive lives”.*

13. Therapeutic abortion is one of the most commonly performed gynaecological
procedures.

Current Requlation of Abortion in Victoria®

14. The Health Profession Registration Act (Vic) 2005 covers the requirements for
registering medical practitioners, nurses and other health professionals. The
Australian Medical Council, the Medical Practitioners Board, and the Nurses
Board of Victoria are also involved in setting and monitoring standards, training
and professional practices of medical practitioners and nurses.

15. Professional bodies, service providers and other organisations have developed
their own clinical guidelines and protocols to ensure optimum patient care, for
example, the Royal Australian and New Zealand College of Obstetricians and
Gynaecologists, publication Termination of Pregnancy: a resource for health
professionals 2005.

16. Surgical abortions in Victoria are carried out in hospitals and day procedure
clinics. These facilities must be registered by the Department of Health
Services (DHS) under the Health Services (Private Hospitals and Day
Procedure Centres) Regulations 2002 under the Health Services Act 1988.

Second or Third Trimester Terminations®

17. “Abortions at later gestation account for a very small percentage of overall
abortions. ...[T]hroughout Australia 94.6% of abortions occurred before 13
weeks gestation, 4.7% occurred after 13 weeks but before 20 weeks and 0.7%
occurred after 20 weeks.”

18. The experience of services offering second or third trimester terminations has
been that the circumstances for each case are unique and often extreme.
Factors can include the pregnant woman'’s physical or medical health, fetus
conditions, delays in diagnosis caused by inequitable access to ultrasound or
genetic testing, sudden change to the circumstances of the women’s life or
extreme social hardship, among other factors.

19. Itis not possible for legislation to predict each unique scenario, or to cater to
the complexity of factors affecting each case. Specialised and highly skilled
health professionals are best qualified to do this on a case-by-case basis,
Decisions should be guided by clinical best practice, not legislation.

4 Public Health Association of Australia Inc — Abortion Policy (2005).

5 Unless otherwise cited, this information is taken from Abortion is a Health Issue, Women's Health Victoria, May
2008.

6 Unless otherwise cited, this information is taken from Abortion is a Health Issue, Women's Health Victoria, May
2008.
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Victorian Law Reform Commission Models for Decriminalising Abortion
(pp. 6-7, VLRC report):

“We present three possible models for reform of abortion law that take into
account the government’s intentions and objectives. The terms of reference
state: abortion is to be decriminalised when performed by a medical
practitioner; the new law is to be clear; the law should reflect current
community standards; current clinical practice is not to be altered; and the law
should not restrict current access to services or expand the rate of abortion. All
three models sit within health legislation rather than the Crimes Act. With each
model we describe the legislative changes that would be required for its
implementation.

Model A codifies the Menhennitt rules and subsequent judicial rulings in other
parts of Australia on the legality of abortion. Under this model an abortion is
lawful with the woman'’s consent, and when a doctor determines that the
abortion is necessary because of a risk of harm to the woman if the pregnancy
is not terminated.

Three options are provided within this model for determining risk of harm. The
first restates the Menhennitt rules: abortion must be a necessary and
proportionate response to the risk of harm faced by a pregnant woman. The
second restates NSW case law, which adds a description of the range of
matters impacting on a woman'’s physical or mental health that may be taken
into account when determining risk of harm. These are economic, social, or
medical matters that may arise during pregnancy, or later. The third option
simplifies the determination of risk of harm.

Model B provides for a two-staged approach to regulation, with different rules
for early and late abortions. Late abortions are defined as those where the
pregnancy has exceeded 24 weeks gestation, which is consistent with current
clinical practice. Abortions before that gestation period are regulated in the
same way as any other medical procedure. The only requirements are the
woman’s consent and that the procedure be performed, or supervised, by a
medical practitioner. Once a pregnhancy passes 24 weeks gestation, abortion
would be lawful if a doctor (or two doctors) determined that it was necessary to
prevent risk of harm to the woman if the pregnancy continued. Risk of harm
could be formulated in any of the three ways outlined in Model A.

Model C regulates abortion in the same way as all other medical procedures.

In this model abortion is lawful with the woman’s consent, and if performed by a
medical practitioner. This model places decision-making responsibility with the
woman, and service availability with the medical profession. It is the same as
abortion legislation in the ACT.”

Victorian Law Reform Commission Recommendations (p. 8, VLRC

report):

“The commission has been asked to provide the government with advice on
options for decriminalisation, as such the commission is not recommending one
option over another.”

The full details of the three options for reform are in Chapter 6.
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“Regardless of the option the government chooses, the commission makes the
following recommendations to improve the clarity of the law.

7.

8.

10.

11.

12.

13.

14.

15.

16.

17.

Section 10 of the Crimes Act 1958 should be repealed.

Section 5 of the Crimes Act 1958 should be amended to make the
following addition to the definition of ‘serious injury’:

Serious injury includes: the destruction (other than in the course of a
medical procedure) of the fetus of a pregnant woman, whether or not the
woman suffers any other harm.

The Health Act 1958 should be amended to include a provision as
follows:

e Save for medical emergency, no person is under a duty to carry out or

assist in carrying out an abortion.

¢ Arequirement that the person inform the patient of their conscientious

objection and make an effective referral to another provider.

e The provision should be clearly drafted to only apply to individuals

who are part of the clinical therapeutic team. It should not apply to
administrators, corporate services staff or to organisations.

Any new abortion law should not contain mandated information
provisions.

Any new abortion law should not contain a requirement for mandatory
counselling or mandatory referral to counselling.

Any new abortion law should not contain a compulsory delay or cooling-
off period before an abortion may be lawfully performed.

Any new abortion law should not contain restrictions on where abortion
procedures may be performed. Existing health regulation is sufficient.

The Crimes Act 1958 should be amended to include a provision that it is
unlawful to perform an abortion unless the abortion is performed by, or
under the supervision of a registered medical practitioner; or the Health
Services Act 1988 should be amended to include a provision that an
abortion can only be lawfully performed by a medical practitioner.

It should not be an offence for a woman to perform or attempt to perform
an abortion upon herself.

It should not be possible for a woman to charged as an accessory to an
unlawful abortion performed upon her by an unqualified person.

A woman should not be liable to any legal sanction if she knowingly

permits a medical practitioner to perform an unauthorised abortion upon
her.
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Mandatory reporting of abortions and outcomes by private providers
occurs under the Health Services (Private Hospitals and Day Procedure
Centres) Regulations 2002, and by public providers as part of their
responsibilities under funding agreements. No further legislative
requirement is necessatry.

Adverse event reporting and management occurs under existing public
health protocols and as a condition of registration under the Health
Services (Private Hospitals and Day Procedure Centres) Regulations
2002. No further legislative requirement is necessatry.

The existing law governing consent and confidentiality for young people
is adequate. No further legislative reform is required.

The Children, Youth and Families Act 2006 requires registered doctors
and nurses to notify the Department of Human Services or Victoria Police
if they are of the reasonable belief that a person under 17 years is in
need of protection. No further legislative requirement is necessary.

Any new abortion law should not include a specific anti-coercion
provision.”

COUNCIL RESOLUTION

Moved: Councillor Maltzahn Seconded: Councillor D’Agostino

1. That Council:

)

(b)
(c)

(d)

(e)

(f)

endorse the Victorian Law Reform Commission’s (VLRC)
recommendations for decriminalising abortion in Victoria,

endorse Model C in the VLRC Law of Abortion: Final Report’;

write, as a matter of urgency, to the Premier, congratulating him on his
decision to decriminalise abortion;

write, as a matter of urgency, to the Premier, Minister for Health, Minister
for Women, and local State Government Upper and Lower House
Members, to convey Council’s endorsement of Model C and the
recommendations of the VLRC (on page 8 of its report), and to request
that Model C and the VLRC'’s recommendations be used, unaltered, as
the basis for the Government’s Abortion Decriminalisation Bill;

write, as a matter of urgency, to the Leader of the Opposition, Ted Bailleu
and responsible Shadow Ministers and local Upper House Liberal
Member for Northern Metropolitan, Matthew Guy, to convey Council’s
endorsement of Model C and the recommendations of the VLRC (on
page 8 of its report), and to request that these Parliamentarians support
Model C and the VLRC'’s recommendations;

write, as a matter of urgency, to the Upper House Member for Northern

Metropolitan, Greg Barber, to acknowledge his support for model C and
the recommendations of the VLRC (on page 8 of its report); and
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(g) write to the Victorian Local Governance Association and the Municipal
Association of Victoria to advise them of Council’s position, and the
significance this issue has for women’s health.

CARRIED
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The meeting closed at 10.30pm.

Confirmed this 15" July 2008.

Mayor
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