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INTRODUCTION

Footpaths are public spaces. Their primary role is to provide access for all people to move
along them freely and without obstruction.

Council aims to provide a safe environment for people who move through the City. Part of this
responsibility requires Council to provide a clear path for all people to move along footpaths.

Council also has a legal responsibility for the regulation of trading activities in public places.
The City of Yarra has a diverse range of strip shopping centres and business precincts that
attract local people, interstate and international visitors. These centres and precincts provide
specialised and unique shopping, entertainment and dining experiences as well as provide
shopping and service facilities for local residents.

Yarra's businesses are highly valued as they contribute to the liveability and vitality of the
municipality, particularly in the major retail strips of Bridge Road, Swan Street, Brunswick Street,
Victoria Street and Smith Street.

Council is committed to ensuring that the vibrancy of our strip shopping centres and business
precincts are enhanced by providing the opportunity for footpaths to be used for people to dine
outdoors. Footpath trading enables cafés and restaurants in Yarra to add value to the whole
dining experience.

The presence of people in outdoor dining areas increases the sense of safety in our streets.

However, pedestrian safety is the primary purpose of footpaths. Council's Footpath Trading
Policy has been developed with this distinction in mind. Council is committed to ensuring
access for people to move along footpaths with good access and as a minimum, to meet the
requirements of the Commonwealth Disability Discrimination Act (1992).

The essential key to an effective accessible pedestrian system throughout shopping precincts is
the development and maintenance of a continuous accessible path of travel. This should
extend out from the property line to provide a consistent footpath environment inclusive of the
needs of all of the community, including older persons and people with a disability. In order to
achieve this, any street furniture, signs, trader’s activities or displays should be located towards
the kerb side, not along the property line.

What is footpath trading?
Footpath trading is the use of footpaths for commercial activities as approved by the Yarra City
Council, including the provision of outdoor dining areas and the display of goods and signs.

Who does the Policy apply to?

The Revised Footpath Trading Policy applies to the use of all footpaths within the City of Yarra
for commercial purposes, by an organisation, individual or business.

Where this Policy refers to “the principal business”, this means the business being lawfully
conducted within a building directly adjoining the footpath area proposed for footpath trading.
How does the Policy relate to Council’s Roads and Council Land Local Law No. 2 of

2002?

The Local Law provides that Council approval is required for the display of goods or signs on
any roadway (including a footpath). Approval is also required for the placement of a table,



chair, umbrella or other furniture on a roadway. The requirements for a Public Space Licence
Agreement required by the Local Law are detailed in this Policy.

The Revised Footpath Trading Policy derives from Council’s responsibilities for the care and
management of footpaths in the municipality in addition to the Local Law.

What matters are covered by the Policy?

The Revised Footpath Trading Policy covers:

what parts of footpaths may be used for footpath trading or the display of goods or
signs;

licence requirements for the use of a Trading Activity Area;

specific requirements for particular types of footpath trading activities and items;
general requirements in relation to public infrastructure and special events;
administration of the Policy, including application requirements, decision making, fees,
public liability insurance and transfers of licences; and

enforcement of licences and the Revised Footpath Trading Policy.



Purpose of the Revised Footpath Trading Policy

The Revised Footpath Trading Policy aims to ensure that safe and accessible pathways are
provided for everyone in the community to use. Council has a legal responsibility under the
Commonwealth Disability Discrimination Act 1992 to ensure the development and maintenance
of a continuous accessible path of travel along footpaths. This path of travel, the “walking
zone”, should extend from the property line with no obstruction or projections.

Yarra City Council is responsible for ensuring safe pedestrian walkways. Where this is
achieved, Council may allocate space for footpath trading.

WHAT PERMISSION WILL BE REQUIRED?
Will a licence be required to place items on or to trade on the footpath?

An annual Public Space Licence Agreement (referred to in this Policy as “licence”) is required
from Council and constitutes permission to place furniture, signs or goods on the footpath under
Council's Roads and Council Land Local Law No. 2 or 2002.

If any works are proposed to fix an item to the footpath, a Road Opening Permit may also be
required from Council.

In limited circumstances a planning permit may also be required under the Yarra Planning
Scheme for certain works.

There is an exemption from the need for a permit for the use of land on a road (including a
footpath) in clause 62.02 of the Yarra Planning Scheme. No permit will be required if the use is
associated with the use of adjoining land and is authorised by Council under a Local Law (such
as via a footpath trading licence).

No planning permit will be required for buildings or works if the works are associated with a use
on adjoining land or street trading if it has been authorised by Council under a Local Law.

A Public Space Licence Agreement constitutes written consent for the purpose of Section 66
(advertising on roads) of the Road Management Act 2004.

GUIDING PRINCIPLES (in order)
(@) Council aims to provide clear, safe and unobstructed access at all times for pedestrians of
all abilities on Yarra’'s footpaths in accordance with Council’s statutory responsibilities.

(b) Footpath trading activity must relate to and must make a positive contribution to the urban
character and amenity of the area and surrounding residential or heritage areas.

(c) A user-friendly Policy for traders must be developed to clarify the permission required for
footpath trading, the standards to be observed and suitable areas for trading.

(d)  Council strongly supports the long-term viability and sustainability of retail strips.

(e) Council acknowledges the importance of footpath trading in enhancing the amenity,
vitality and safety of the City of Yarra’s commercial areas, particularly our activity centres.



FOOTPATH ZONES

Walkways must extend out from the building line and provide a safe, clear and consistent
pathway to meet the needs of a range of users including parents with prams, pet owners and
people of all ages and abilities. In order to achieve this, any street furniture, signs, trader’'s
activities or displays should be placed towards the kerbside, not along the property line.

In order to provide a clear and suitably unobstructed footway for pedestrian access, there are
three main functions of each footpath - the Walkway Zone, the Trading Activity Zone and the
Kerbside Zone. The size of these zones will vary depending on the width of the footpath.
Walkway Zone: extends from the property line to allow suitable passage by footpath users.
This area of the footpath must be kept free from any items or structures at all
times.
Trading Activity Zone: this is the only area of the footpath where the placement of goods,
café furniture and ancillary items may be authorised.

Kerbside Zone: a minimum buffer of clear footpath must be provided from the kerb to allow
for access to and from parked vehicles, including loading zones. Where
there is a disabled parking bay, the setback from the kerb will need to be
greater. This area of the footpath must be kept free from any items or
structures at all times.

1. Specific location and setback requirements

How do | identify the various footpath “zones”?

Total Footpath Width

Less than 3.5m wide

3.5 m and wider

Walkway Zone

Minimum 1.5m from the
property line towards the kerb

Minimum 1.8m from property
line towards the kerb

Trading Activity Zone

Remaining area once
walkway and kerbside zones
are identified

Remaining area once walkway
and kerbside zones are
identified

Kerbside Zone

Minimum 0.4m from the kerb
of the road

Minimum 0.4m from the kerb of
the road

Minimum 1.5m if a disabled
parking space adjoins the
footpath

Minimum 1.5m if a disabled
parking space adjoins the
footpath

Minimum 0.7m if a loading
zone adjoins the footpath

Minimum 0.7m if a loading zone
adjoins the footpath

Property Line

Walkway Zone

Trading Activity Zone

Kerbside Zone

Road




1.1 A clear access way of at least 0.5 metres must be provided and maintained on either side
of the frontage of the principal business to create a walkway from the kerbside through
the Trading Activity Zone. Where there is an extended shop frontage, an applicant may
be required to maintain through-access at additional points from the kerbside.

1.2 Where premises are adjacent to an intersection, the Trading Activity Zone must not
extend past the property line.

1.3 No footpath trading will be allowed beyond the “vehicle stop line” on the approach side of
any pedestrian crossing, and an equivalent distance on the opposite side, whether
controlled by traffic lights or not.

1.4 In order to facilitate a clear and consistent unobstructed footway for pedestrian access,
footpaths of less than 2.5 metres cannot be used for footpath trading.

1.5 Footpath trading will only be permitted until 11.00pm unless, in the opinion of Council the
amenity, safety or access of nearby residences will not be affected and written
permission is granted.

1.6 A minimum clearance of 0.5 metres, or greater if deemed appropriate by Council or a
relevant statutory authority, must be provided on either side of any asset permanently
affixed to the footpath such as rubbish bins, parking meters, and/or bike racks.

1.7 A minimum clearance of 1.0 metre, or greater if deemed appropriate by Council or a
relevant statutory authority, must be provided on either side of any bus or tram stop or
public seat.

1.8 As a general rule, rubbish bins, parking meters, public seating and/or bike racks will not
be relocated at the request of traders. Traders should take this into account when
selecting a site. The approval of re- locating these items will only be considered if all
costs associated with these works are at the applicant’'s expense and furniture can be
relocated nearby”

1.9 Items which are placed on the footpath must be stable and suitably designed to prevent
damage to the footpath, withstand weather conditions and maintain an attractive
appearance.

1.10 Allitems associated with footpath trading must be removed from the footpath daily, when
footpath trading has ceased.

1.11 No footpath trading will be allowed between public seating and the property line, or
between public seating and a road(including both roads on a corner)

2. Service authority works and special events

2.1 Sometimes service authorities or Council will require the use of public land, including a
footpath, to undertake works, or for a planned event. When this occurs Council’s practice
is to give at least seven days notice in advance to licence holders who may be affected.
In an emergency, sites may need to be cleared immediately. Licensees will be
responsible for the movement of all items and any associated costs.



DESIGN AND OPERATION REQUIREMENTS

3.

3.1

3.2

3.3

3.4

3.5.

3.6

3.7

3.8

3.9

3.10

3.11

4.1

Café furniture

Café furniture and associated ancillary items will only be permitted at premises where the
primary activity of business is the service of food and beverage and those which are
registered under the Food Act 1984 to serve food and/or beverages.

For safety reasons, barrier screens will generally need to be provided where any tables
and chairs are approved and will be subject to the requirements of this Policy and must be
shown on the endorsed plan under the licence.

No item may be permanently fixed to any footpath or roadway. Approval from the
Community Amenity Unit is required and a Road Opening Permit from Council's Services
Contracts Unit must be obtained for works to the footpath to enable the temporary
installation of café furniture, ancillary items or any goods or signs.

An item approved for footpath trading or display may in appropriate circumstances be
secured to the footpath by a lock-in device provided that approval is given by Council's
Community Amenity Unit. Lock-in devices will only be approved where the device lies
flush with the footpath when the items are not displayed. If a lock-in device is fitted
without Council approval, an Authorised Officer may require the lock-in device to be
removed and the footpath reinstated to its original condition.

Traders must reimburse Council for any reinstatement works as a result of any damage to
footpaths caused by any furniture or other items.

Any items placed on the footpath should be of a contrasting colour to their background to
assist people with vision impairment.

In order to be approved, each item proposed to be located on the footpath must be shown
on the endorsed plan under the licence. This includes umbrellas, heaters, planter pots
and/or planter boxes.

All ancillary items including umbrella canopies must be fully contained within the Trading
Activity Zone.

Any item must be placed so that it does not encroach on any traffic control work, traffic or
directional sign, public garden bed, street furniture or any other public asset, at any time.

Tables and chairs, ancillary furniture, goods or signs may generally only be displayed
directly outside the premises to which they relate. Permission may be granted to extend
the placement of items on the footpath outside an adjoining premise. A 0.5 metre setback
from each property line boundary must be retained. Any application for trading on an
adjoining property must be accompanied by written permission from the proprietor of that
property. Public liability insurance must be extended to include the adjoining footpath area.

A separate cash register is not permitted on the footpath, nor may food or drink be

prepared, cooked or heated in the Trading Activity Zone unless specific approval is
granted in the license.

Display of goods or signs including Real Estate signs

The placement of goods on the footpath must not exceed a height of 1.5 metres, length of
3 metres and depth of 0.75 metres for any single item.
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53

54

55

A 1 metre clear access will be required for every 3.0 continuous metres of stands/goods
displayed to ensure that pedestrian access from the roadway is maintained.

Fixed or temporary shop awnings to protect goods may only be installed with appropriate
permission from Council.

Inflatable signs, portable electric signs, illuminated, revolving, spinning or flashing signs,
flags and banners must not be displayed on or above the footpath area except with the
specific approval of Council. In addition, promotional flags or any other items or signs
attached to doorways or shop facades must provide a minimum of 2.2 metres clearance
above the footpath.

Display of goods will be discouraged where they diminish the amenity, safety and/or
appearance of an area.

Signs or goods must not be placed on roundabouts, roadways, traffic islands or garden
beds at any time.

Advertising signs should have a contrasting colour to their background to assist people
with vision impairment.

An individual advertising sign must not exceed 0.6 metres in width or 0.9 metres in height.
A moratorium expiring 12 August 2006 has been provided for currently licensed signs
which exceed these height requirements. After this time, licences for such signs will not
be renewed and must no longer be displayed.

A maximum number of 2 signs may be authorized / premise (shop frontage).

Real Estate Agents must obtain an annual licence to display free-standing signs (pointer
boards) and must adhere to the requirements of this Policy with respect to the placement
of all signs. Free-standing Real Estate Agent signs (pointer boards) may only be
displayed between 8.00am and 5.00pm on the day of a property sale or 30 minutes
before and after a premise is open for inspection.

Stands and signs on or above the footpath must be secured in a manner which ensures
that they do not create a risk for pedestrians, property or passing traffic. Unless otherwise
approved, they must not be reliant on, or physically tied to any Council infrastructure. Any
securing device must be removed when the sign or stand is not displayed.

Ancillary Items (umbrellas, heaters, pot plants etc)

In general, a licence will not be issued to allow ancillary items unless café furniture has
also been approved. In order to place any such items on the footpath (even where
permission has been granted for café furniture), they must be shown on the endorsed
plan under the licence.

Wherever possible, outdoor heaters should be located off the footpath, affixed to an
awning or verandah. Council approval will be required for the installation of fixed heaters.

If patio heaters (which have a base on the footpath) are to be used, they must be located
within the Trading Activity Zone, covered by the traders’ public liability insurance and
shown on the endorsed plan under the licence.

All outdoor heaters must comply with safety standards specified by the Energy Safe
Victoria can be obtained by telephoning Energy Safe Victoria on 1800 069 588 or from
their website at www.esv.vic.gov.au

Where umbrellas are approved, they must be a minimum of 2.2 metres high at the lowest
point and easily removable.



5.6

5.7

6.1

6.2

7.1

8.1

9.1

9.2

10.

10.1

All new planter boxes must be easily removable and must not cause damage to the
footpath or any other Council asset.

Planter boxes must be maintained with healthy plants or else permission will be revoked

and the boxes required to be removed. Planter boxes must be kept free from cigarette
butts and other rubbish.

Temporary Barrier Screens and café blinds/awnings

Temporary Barrier screens must not exceed a height of 1.2 metres above the footpath.
Existing licensed barrier screens which exceed the 1.2 metre height requirement will be
allowed to remain. This permission will be reviewed by Council when there is a request to
renew or transfer a licence.

Signage on any barrier screens must be to the satisfaction of the authorised authority.

Conduct of Patrons

The licensee is responsible for the conduct of patrons at tables and chairs in the outdoor
seating area and must;

(a) ensure that patrons do not move tables and chairs into the Walkway or
Kerbside Zones;

(b) ensure that patrons do not allow pets, prams, bicycles or any other personal
items to obstruct the Walkway or Kerbside Zones;

(c) ensure that staff do not serve food or beverages to a person in the Walkway or
Kerbside Zones;

(d) ensure patrons do not congregate in the Walkway or Kerbside Zones;
(e) adhere to the endorsed site plan and licence conditions at all times; and

(f) ensure patron behaviour does not interfere with other patrons or members of
the public use or enjoyment of the area.

Conduct of Serving Staff

Staff at cafes with kerbside trading should give pedestrian movement priority over their
own movements across the Walkway Zone.

Litter Control

Each licence holder is responsible for maintaining the area within and around the Trading
Activity Zone in a clean and safe manner.

Licence holders must supply each outdoor table with a wind-proof ashtray at all times.

Traders are responsible to regularly clean cigarette ash, butts and any other litter in and
around the Footpath Trading Zone generated by patrons.

Alcohol

Prior to the service or consumption of alcohol within the Footpath Trading Zone, an
applicant must obtain and provide Council with a copy of a liquor licence that includes the
relevant part of the footpath as part of the licensed area (via a “redline plan”). A trader’s

10



11.

111

11.2

11.3

right to occupy the footpath area is granted via the footpath trading licence. The
approved hours for Footpath Trading may vary from any other hours allowed by any other
licence or permit.

Noise and entertainment

Each license holder must take all necessary steps to ensure that no noise or other
disturbance emanates from the footpath trading activity which causes a nuisance to
others or causes detriment to the amenity of the neighborhood.

No outdoor speakers, sound amplification equipment or jukeboxes are permitted on any
footpath, except with the specific approval of Council.

No live entertainment is permitted within the Trading Activity Zone or elsewhere on the
footpath area without the written permission of Council.

LICENCE APPLICATIONS, INSURANCE REQUIREMENTS AND
ADMINISTRATION

12.

12.1

12.2

13.

131

Public liability insurance and indemnity

A licence will not be issued by Council unless the applicant indemnifies Council against
any suit, action, proceeding, judgement, claim, demand, cost, expense, loss or damage
for which Council becomes or may become liable in relation to the death or injury to any
person or the damage to any property caused by anything authorised by a licence.

The licensee must maintain a public liability Policy of insurance for an amount of not less
than $10 million. The Policy must be able to meet any possible claim which may be
sustained against the licensee or Council in relation to the death or injury to any person or
the damage to any property arising out of anything authorised by the Licence Agreement.

Applications for a Footpath Trading Licence (Public Space Licence Agreement)

Applicants need to:

. complete and sign an application for a Public Space Licence Agreement (as it is
known under Council’s Local Law);

. provide payment of the appropriate fee to Yarra City Council,
o provide a plan, drawn to scale, showing:

o thelocation and dimensions of the principal shop frontage, the adjoining shop
frontages and the width of the Kerbside Zone and Walkway Zone (refer to the
table in Clause 1);

o all existing fixed street and footpath features within or near the footpath trading
such as trees, light poles, rubbish bins, bike racks and/or public transport
shelters;

o the location and dimensions and all proposed item to be placed on the footpath,
and

0 details of any proposed advertising on café barriers.

. acknowledge that it is the responsibility of the licence holder to comply with all

legislation and legal requirements relevant to the activity permitted pursuant to a
licence and to ensure that employees and agents similarly comply.

11



13.2

13.3

14.

141

15.

151

16.

16.1

16.2

In accordance with Clause 12 of the Policy, the applicant must provide a Certificate of
Currency in relation to a public liability Policy of insurance, insuring against liability for the
death of, or injury to any person, or damage to any property, arising out of the display that
will be authorised by the licence, which lists:

13.2.1 A minimum of $10 million in public liability;

13.2.2 The insured (including situation of risk);

13.2.3 The Company insuring it;

13.2.4 Expiry Date; and

13.2.5 Policy Number.

13.2.6 Detailing coverage that extends to all items placed on footpath in accordance
with Council’s Footpath Trading Policy.

The completed application form, Certificate of Currency and licence fee can be delivered
in person to the Richmond Town Hall or posted to Community Amenity Unit, City of Yarra,
PO Box 168 Richmond 3121.

Notification of an application for a licence

Before a licence is granted for the first time or if an amendment is sought to an approved
plan or condition of a licence a public notice must be prominently displayed for 14 days
before Council makes a decision in respect of the licence or amendment to allow for
public submissions.

Licence renewal

Licences are issued until 30 September of each year. A licence may be renewed upon:
. the payment of the specified annual fee;

. proof of current public liability insurance to the specifications in this Policy; and
. acknowledgement that it is the responsibility of the licence holder to comply with

all legislation and legal requirements relevant to the activity permitted pursuant to
a licence and to ensure that employees and agents similarly comply.

Council reserves the right to refuse to renew a licence in its absolute discretion.

Amendment of licence conditions or endorsement of an amended licence plan

A licence holder can make an application to Council to amend a condition/s of a licence or
to vary anything approved in the endorsed plan at any time. Council may approve an
amendment at its discretion and will consider the matters in the section below in making
that decision. Council will also have regard to the operation of the approved footpath
trading under the current licence.

A licence holder may be advised by Council that an amendment is so significant that a
new application for a licence will be required. Public notification of an application to
amend a licence or vary an approved plan may be required prior to Council making its
decision.

12



17.

171

17.2

18.

Decision making by Council

The following matters may be considered by Council in assessing an application for a
Public Space Licence Agreement (footpath trading) having regard to the available
footpath area and local conditions:

having regard to local conditions, whether the footpath trading proposal has the
potential to compromise pedestrian or traffic safety, public amenity or impact
negatively on the functionality of a footpath, roadway, car parking space, loading
bay, public amenity and or asset or the like;

the visual impact of the proposal, including the potential to create visual clutter or
poor street image (especially in the case of display of goods);

the potential amenity impacts of the proposal, including the cumulative impact of
footpath trading on nearby occupancies;

whether a condition restricting trading or display hours is warranted, having regard
to matters such as the use and development of surrounding land, the location of the
footpath trading, the nature of the use of the footpath and any management
conditions including the hours of operation of nearby commercial premises;

the interaction between the proposed use of the footpath area including proposed
structures with existing heritage elements;

key features of the local environment;

the nature, design, layout and function of the proposed structures and associated
land use; and

any impacts on other public land or public infrastructure/assets having regard to the
available footpath area and local conditions.

An application may be approved by Council as submitted, or approved subject to
modifications. A licence may also be subject to conditions imposed at Council’s discretion
and it is a condition of every licence that the Revised Footpath Trading Policy must be
complied with at all times.

Licence fee and period of licence

The applicable fees are shown below and may vary from year to year as determined by
Council resolution.

Item Licence Fee

Advertising Sign $118.00 Licensed premises
$81.00 Unlicensed premises

Goods Display / Promotional display $279.00

Planter Boxes/Tubs No Fee

Tables and Chairs

Licensed Premises $53.60 per table

$48.35 per available seat / per person

Unlicensed Premises $53.60 per table

$10.65 per available seat / per person

Real Estate Sign Licence $535.00 per agency or franchise

13



18.1

18.2

18.3

18.4

18.5

18.6

19.

19.1

19.2

19.3

194

195

The number of seats available per bench seat will be calculated at a rate of 600mm is
equivalent to one seat.

Unless otherwise specified on the licence, a licence will expire 12 months from the date of
issue, except in those instances when it is withdrawn by an Authorised Officer prior to the
expiry date.

If an application is refused, the licence fee less $50 administration costs will be refunded
to the applicant.

A pro-rata refund will be given (less $50.00 administration fee) if a licence is forfeited.

Licences may be transferred to a new owner provided there is no change to the approved
site plan. Before a new owner commences footpath trading, a written request for a
transfer with a current copy of the new owner’s Public Liability Insurance and approved
layout must be forwarded to and approved by Council. A transfer fee of $50.00 applies.
A new licence must be obtained if changes are proposed to the approved site plan.

A licence will automatically expire if the licensee fails to maintain public liability insurance.

Enforcement of footpath trading

Council has the right to instigate enforcement action or modify the conditions of a licence
or to suspend or cancel a licence after giving notice to the licence holder if:

19.1.1  There is non-compliance with any part of this Policy;

19.1.2 licence conditions have not been met or there is non-compliance with an
approved plan and there is failure to comply with directions of an Authorised
Officer,

19.1.3 the licensee fails to maintain public liability insurance;

19.1.4 in the opinion of Victoria Police or an Authorised Officer, the footpath trading
conducted by the licence holder poses an unacceptable safety hazard to
pedestrians, motorists or cyclists;

19.1.5 in the opinion of an Authorised Officer the footpath trading has caused or is
causing detriment to the amenity of the area, having regard to any complaints
received and/or inspections undertaken; and/or

19.1.6 instances of ongoing littering or untidiness are observed by Council.

Council has the right to require a licence holder to give written reminders to patrons in an
outdoor seating area regarding requirements to keep walkways unobstructed and clean.

Incidents of non-compliance will be noted on a trader’s file and will be taken into
consideration in determining appropriate action at a later date should further incidents of
non-compliance be reported to Council.

Incidents of non-compliance will be taken into consideration by Council when requests to
vary, or obtain a new licence are considered for approval.

For the purposes of this Policy, a person authorised by Council under Section 224 of the

Local Government Act 1989 is delegated the power to make decisions on behalf of
Council.
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